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Proeminm. 


a Ur Author, a Gentleman of an ancient and fair deſcended Fa- The name and 
N mily de Littleton, took his name of a Town fo called, as that AH. vu 
famous chief Juſtice Sir ob» de Markham, and divers of our 
Profeſſion, and others, have done. 1 | 

a Thomas at Littleton, Lord of Frankley, had iſſue Fliaabrt ß 
his only child, and did bear the arms of his Anceſtors, viz. Argent, a His Arms; 
Cheuron between three Eſcalop ſhels Sable. The bearing hereof is very 
ancient and honourable, for the Senators of Rome did wear bracelets | 
of Eſcalop ſhels about their arms, and the Knights of the Honourable 21 
Order of S. Michael in France, do wear a colletof Gold in the form of Inſtituted by 
Eſcalop ſhels at this day. Hereof much more might be ſaid, but it belongs rent Mag ; 
unto others. 8 1 OTE | | 


. 
To 1 22 . 
— 


. 


_ e 10. France, 9 E. 4. 
With this Elizabeth married Thomas Weitcote' Eſquire, the Kings ſer- 14599 . 
vant in Court, a Gentleman anciently deſcended, who bare Argent, a Bend wy 1 
between two Cotiſſes Sable; a Bordute engrayled'Gules, Bezantie. | 
* Bur ſhe being fair and of a noble ſpirit, and having large poſſeſſions 
and inheritance from her Anceſtors de Littleton, and from her mother the 
daughter and heir of Richard de Quatemains, and other her Anceſtors; 
(ready means in time to work ber own deſire) reſolved to continue 
the honour of her name (as did the daughter and heir of Charleton with 
one of the ſons of K#»ightly, and divers others) and therefore prudently, 
whilſt it was in her own power, provided by Weſtcores aſſent before mar- 
riage, that her iſſue inheritable ſhould be called by the name of de Litile- 
ton. Theſe two bad iſſue four ſons, Thomas, Nicholas, Edmund and Guy, and 
four daughters. ple 2 | 3 
Thomas the eldeſt was our Author ho bare his fathers Chriſtian name our Author 
Thomas, and his mothers ſurname 4e Litrieton, and the arms de-Zittleton bare his o- 
alſo; and ſo doth his poſterity bear both Name and Arms to this day. name. 
Camaen in his Britannia faith thus; T howas Littleton alias Weffcote, the fa- candn. 
mous Lawyer, to whoſe Treatiſe of Tenures the Students of the Common 14. al il 
Law are no leſs beholding, than the Civilians to Iaſſiuiaus Inſtitutes. fouriſh like 
The diguty of this fair deſcended Family de Lutleton, hath grown up ce Fin, 
together and ſpread it ſelf abroad by matches, with many other ancient ſprcad abroad 
and hotiourable Families, to many worthy and fruitful branches, whoſe like thecedars 
poſterity flouriſh at this day; and quartereth many fair Coats, and * en- hams. 
joyeth fruirfal and opulent inheritances ny N ef his . 1 of quartering 
115 3 „ 


* 
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| the Statute of 
He was of the Inner Temple, Lo II called ad 
is couditionali bis, which we . reks Come of ths 
W. 2, De abn hee nd was Steward 0 
ſftatum & gradum Servientis ad Legem, a 4 for his worthineſs was made by 
Marſhalſey of the Kings houſhold, an Aſſiſe the Northern Circuit, 
0 is Serjeant, and rode Juſtice o he; ſixth year of his 
ings S::je- King H. 6. his Ser) x King E. 4. until he in the ſixth y 
| — 8888 which places he held under King F 3 the Court of Common Pleas, 
Rot. Pat.33 H. reign conſtituted him one ofthe Ju 5 Circuit. The ſame King in the 15. 
10. Mich, 25 and then he rode pong ming other Nobles and Gentlemen of 
Fd ks eas cured ra wh KaightbooJof the Bath, b 
Judge ancient bloud, honoured him wich Knig Judge, aſter the fourteenth year 
Common He compiled this Book when he 3 8 me cannot yet attain unto, 
Xut.Pat 6. E.. rhe reign of King E. 4. but the cert - e 
Puite f. M. 5 as We conce ive) it was not long n aple, were 
= op J. K 3 * d, for that Tenant by Elegit, Statute ote ofthem. 
hen be © his laſt hand, fo inted Book, and yet he never wrote ofthe 
When he in the table ot the firſt print * k had great furtherance, in that 
=— - Our Author in compoſing this Ma — — Sages of the Law. 
14. E. 4 tit. he flouriſhed in the time of. many 2 Sir Robert Danby, d Sir Thom as 
Garraity 3. dir Richard Newton, b Sir John 8 e, g Walter Mole, b William 
1 3 e Sir Pitrce Ardern, f Sir Ric we & and — Juſtices ofthe Court 
Tua de. Paton, i Robert Danvers, k William Aſc 1 ISir John June, m Sir John 
——— mmon Pleas : And of the Kings "Wi Sir Themas Bi,ug, and 
——.— of ng ir 2 0 Sir lohn M ark ham, p Ir 
#61” otherexelene ment urihed i 2 leaft, that inthe begin- 
Hz died 3. And of worldly 4 this Realm, the Courts of Juſtice, 
* ing of my ſtudy of the Lawes of thi ed with men of excellent Judge- 
251 16. K 46> of Equity and of Law, were 8 Chancery, Sir Nicholas Baron, 
> reg Gravity, and Wiſdome 3 As wn Exchequer Chamber, the Lord 
pps IG him Sir Thomas Bremley. In t *. iter Mildmay Chan- 
our Author. and after Im 4 { of England,and 8 Ir 4 
Survived 3 bley, Lord high Treaſurer ings Bench, Sir Chriſtopher Wray, and 
him al De Exchequer. In the Kings 7 Fir lawes Dre a8 
h Died 23.H.6 cellor ot the Exchequer. Common Plezs, Sir James Dyer, 
; Survivel our after him Sir Iohn Pop ham. In m + wag ah fr Exchequer, Sir Edward 
Author. after him Sir Edmund Anderſon. n n Sir Roger Manwood, 
— g . Saunders, after him Sir John a ar vic foveral pics, e ae d, 
m Died 20. H. 6 men famous (amongſt many others 3 by -that e nde 8 wee 
be, andwereall honoured and preferred by Oftheſe reverend Judges, and 
o Remored Queen Elizabeth of ever bleſſed amr + confeſs, that in her reign I 
3 thers their Aſſociates, I muſt in Oy * I have publiſhed : And of 
p Dicd 21. E. 4 — things which in rhe Inſ pr ane flowers, and ſmel- 
this Queen I may ſay, that — — he branch: ſo I may ſay and 
leth more ſweetly when it is 8 veen of Queens, and of Kings 
cen Elze- juſtiße, That (he by juft deſert was the Queen ſtice; who now by re- 
Queen Elizz- juſtiſe, that icty, Magnanimity, and ſuſtice; 1 oo 
b: | Religion, Piety, Magnat d ber to himſelf, is o 
bth. alſo, for Religion, Piet; Almighty God gathered her to 
>» . ab Ren o N 
reater honourand renown, than 6 take the Red or the White, ſhe 
| cunbor queſtion what Roſe I mean 3 R Birthright, but by Roſial 
was, not onely by Royal deſcent, and in ne TRtan 
| beauty alſo, heir to both. And 
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And though we wiſh by our labours ( whichare but Canabulg Legi, the 
cradles of the Law) Delight and Profit to all the Students of the Law, in 
their beginning of their ſtudy, (to whom the firſt part uf the Inſtitutes is 
intended) yet principally to my loving friends, the Students of the ho- ___ 
nourable and worthy Societies of the Inner Temple, and Cliffgxds Inne, Inner Temple 
and of Lions Inne alſo, where I was ſometime Reader. And yet of them 7 lifferds" --| 
more particularly to ſuch as have been of that famous Univerſity of Cam: Lons Inne. 
bridge, Alma mea mater, And to my much honoured. & beloved Allies — 

Friends of the Count ies of Norfolk, my dear and native Country; and 

to Suffolk, where I paſſed my middle agezand of Buckinghamſhire, where 

in my old age I live. In which Counties, we ont of former Collections 
compiled theſe Inſtitutes. But now return we again to out Author. | 
Hie married with Johan one of the daughters and coheirs of; William His marriage. 
Burley of Broomſcroft Caſtle in the County of Salop, 2 Gentleman of 

ancient deſcent, and bare the Arms of his Family, Argent, a Feſs Chec- 

kie Or and Azure, upon a Lion Rampant Sable, armed Gules. And by 

her had three ſons, Sir William, Richard the Lawyer, and Thomas. His iſſue. 

In his life time, he, as a loving Father and a wiſe man, proyided mat- The eftablih- 
ches for theſe three ſons, in vertuous and ancient Families, that is $0 ſay, mv og of his 
for his ſon Sir Miliam, Ellen Daughter and Coheir of Thowas Welſh ET {he OY 
quire, who by her had iſſue Johan his only child, married to Sir Johu bis three ſons, 
Aſton of Tixall, Knight: And for the ſecond wile of Sir Milliam, Mary the 8 
Daughter of William Whittiogton Eſquire, whoſe poſterity in Worceſter- Blond. 
ſhire, flouriſh tothis day. For Richard Littleton his ſecond ſon, to whom he | 
gave good poſſeſſions of inher itance, Alice daughter and heir of Wiligne He gave poſ- 
Winsbury ol Pilleton-Hall in the County of Stafford, Eſquire, whoſe — f 
poſterity proſper in Staffardſh ire to this day. And far Themes his third his younger 
ſon, to whom he gave good poſſeſſions of inheritance, Aune daughter — or grad 
and heir of Jobn Botreauꝝ Eſquire, whoſe poſterity in Shropſhire conti- yancemenc. 
nue proſperonlly to this day. Thus advanced he his poſterity, and bis 

rity by imitation of his Vertues, have hanoured him. 

He made his lat Will and Teſtament thee 2 2 day of Auguſt, inthe 2 x. His laft Will. 
year of the reizn of King Edward the fourth, whereof he made his three 
ſons,a Parſon, a V icar,& a ſervant of his Executors; & conſtituted Super- HisExccutors 
viſor thereof, his true & faithful friend J0% Alcock Doctor of ge 5 if is l 
famous Univerſity of Cambridge, then Biſhop of Wotce ſtet, a man of fig- 
gular Piety, Devotion, Chaſtity, Temperance, and holineſs of life, who 
amongſt other ot his pious and Charitable works, fannded Jeſus College 
in Cambridgeʒa fit and a ſaſt friend to our honourable & vertuqus judge. | 

He leſt this life in his great and goodage,on the 23. day of the month of Hitag. . A 
Auguſt, in the ſaid 2 T. yearoftheroigh df ing Edward the ſourth: Fer- Pu 9 
it is obſerved for a ſpeciabblefling of — 1 few or none of 4 
that 8 die Isteſtatus & ianproles, without W illi without, Child; 
which laſt Will was prove the 8. of November allowing, in the Prero- 
gative Court: o Canterbury, ſot that behad Bens notabilia in divers Di- 
oceſſes. But yet out Authortiverh till in ore omnium juris prudentium. 1. H. . fol.27. 

Littleton is named in 1. H. 7. and in 21. H. 7. Some dohold, that it is no 0 H. 7. fol 

WIDELY 1 * error | 
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error either in the Reporter or Printer; but that it was Richard the ſon of 

our Author, who in thoſe days profeſſed the Law, and had read upon the 

5 $ _ 5 ſtatute of W. 2. quia multi per malitiam, and * unto whom his Father dedi- 
Sh. 749, en Cated his Book 3 And this Richard died at Pilleton Hall in Staffordihire, 

. in 9 H. 8. 25 | ola 

His Sepulchre The body of our Author is honourably interred in the Cathedral 
Church of Worceſter, under a fair Tomb of Marble, with his ſtatue or 
portraiture upon it; together with his own match, and the matches of ſome 

of his Anceſtors, and with a memorial of his principal titles, and out of 

the mouth of his ſtatue proceedeth this prayer, Fzli Dei miſerere mei, which 

he himſelf cauſed to be made and finiſhed in his life time, and remaineth 

to this day. His wife Johan, Lady Littleton, ſurvived him, and left a great 
inheritance of her Father, and £ Ze» her Mother, daughter and heir of en 
Grendon Bſquire, and other her Anceſtors, to Sir William Littleton her ſon. 

When this This Work was not publiſhed in print, either by our Author himſelf, 
beg = W Richard his ſon, or any other, until after the deceaſes both of our Au- 
Pt” thor, and of Richard his ſon, For I find it not cited in any Book or Re- 
F. V. B. 212. c. port, before Sir Anthony Fitzherbert cited him in his Natura Brevium; 
who publiſhed that Book of his Nature Brevium in 26. H. 8. Which 

Work of our Author, in reſpect of the excellency thereof, by all pro- 

bability ſhould have been cited in the Reports of the Reigns of E. 5. 

R. 3. H. 7. or H. 8. or by S. Iermys in his Book of the Doctor add Stu- 

dent, which he publiſhed in the three and twentieth year of H. 8. it in 

Nora. thoſe days our Authors Book had been printed. And yet you ſhall ob- 
ſerve, That Time doth ever give greater authority to Works and Wri- 


tings that are of great and profound learning, than ar the firſt they had. 
When this The firſt impreſſion that I find of our Authors Book was at Roan in 


Work was firſt 


impcinced. France by William le Tailier (for that it was written in French) 4d inſtau- 


tiam Richardi Pinſon, at the inſtance of Richard Pinſon the Printer of King 
HF. 8. before the ſaid Book of Natura Brevium was publiſhed ; and there- 
fore upon theſe and other things that we have ſeen, we are of opinion, 
that it was fr ſt printed about the four and twentieth year of the Reign of 
King H. 3. ſince which time he hath been commonly cited, and (as he de- 
| * ſerves ) more and mote highly eſteemed, = 
His pidure. e that is deſirous to ſee his Picture, may in the Churches of Frankley 
and Hales Owen, ſee the grave and reverend countenance of our Author, 
the outward man, but he hath left this Bock, as a figure of that higher and 
The bgurcof hobler part, that is, of the excellent and rare endowments of his mind, 
his Mind. eſpecially in the profound knowledge of the fundamental Laws of this 
Realm. He that diligently reads this his excellent Work, ſhall behold 
the child and figure of his mind, which the more. often he beholds in 
the viſial line, and well obſerves him, the more ſhall he juſtly admire the 
judgement of our Author, and increaſe his own. This only is deſired, that 
he had written of other parts of the Law, and ſpecially of the rules of good 
pleading (the heart · ſtring ofthe Common Law) wherein he excelled: for 
of him might the ſaying of our Engliſh Poet be verified, | 
| F bereto be conldindite and maken a thing, 
There was no Wight could pinch at his writing. So 


Chaucer. © 
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So far from exception, as none could pinch at it. This {kill of good Good plea- 
pleading, he highly in this Work commended to his Son, and under his ang. 
name to all other Students ſons of his Law. He was learned al ſo in that 
Art, which is ſo neceſſary to a compleat Lawyer, I mean Logick, as you Logick. 
ſhall perceive by reading ot theſe Inſtitutes, wherein are obſerved his | 
Syllogiſomes, Inductions, and other Arguments; and his Definitions, 
Deſcriptions, Diviſions, Etymologies, Derivations, Significations, and 
the like. Certain it is;that when a great learned man (who is long in Seneca. 
making) dieth, much learning dieth with him. | 
That which we have formerly written, that this Book is the ornament The commen- 

of the Common La, and the moſt perfect and abſolute Work that ever gun of his 
was written in any humane Science; and in another place, that which 7;;, 2. fol. 64: 
I affirmed and took upon me to maintain againſt all oppoſites, whatſo» Ehiſt. 10. l. 10. 
ever, that it is a Work of as abſolute perfection in his kind, and as free 
from error, as any Book that I have known to be written of any humane 
learning, ſhall to the diligent and obſerving Reader of theſe Inſtitutes 
be made manifeſt, and we by them, (which is but a Commentary upon 
him ) be deemed to have fully ſatisfied that,which we in former times 
have ſo confidently zffirmed and aſſumed. His greateſt commendition, 
becauſe it is of greateſt profit tous, is, that by this excellent Work, 
which he had ſtudiouſly learned of others, he faithfully taught all the 
Profeſſors of the Law in ſucceeding ages, The victory is not great to o- 
verthrow his oppoſites, for there never was any learned man in theLaw, 
that underſtood our Author, but concurred with me in his commenda- 

tion: abet enim juſtam ven erationem quicquid excellit; For whatſoever ex- cicero. 
celleth hath juſt honour due to it. Such as in words have endeavoured 
to offer him diſgrace, never underſtogd him, and therefore we leave 

them in their ignorance, and wiſh that by theſe our Labours they may 
know the truth and be converted. But herein we will proceed no fur- 

ther: For,S1nltum eſt abſurdas opiniones accuratins refellere, It is meer fol- ital. 

ly to confute abſurd opinions with too much curioſity. 

And albeit our Author in his three Books cites not many authorities, 

yet he holdeth no opinion in any of them, but is proved and approved 

by theſe two faithful witneſſes in matter of Law, Authority and Reaſon. 

Certain it is, when he raiſeth any queſtion, and ſheweth the Reaſon on 

both ſides, the latter opinion is his own and is conſonant to Law. We 

have known many of his Caſes drawn in queſtion, but never could find Noc. 

any judgement given againſt any of them, which we cannot affirm of 

any other Book or Edition of our Law, In the reign of our late Sove- 

reigne Lord King James of famous and ever bleſſed memory, it came in ich. 3. Jae; 
queſtion upon a demurrer in Law, whether the releaſe to one treſpaſſer in Communi 
ſbould be available or no to his companion, Sir Henry Hobart that bono- Caf ner 
rable Judge, and great Sage of the Law, and thoſe reverend and lear- nous. 

ned Judges, Varburton, Winch,and Nichols, his companions gave judge- 

ment according to the opinion of our Author, and openly ſaid, That 

they owed ſo great reverence to Littleton, as they would not have his 

Caſe diſputed or queſtioned; and the like you may find in this part of 
the 


What is en- 
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theſe Inſtitutes 


The beneſit of 
theſe Inſtitutes 


Wherefore cal- 
led Inſtitutes, 


Wherefore 


8 in 
ngliſſi. 


Regula. 


: 36. E. 3. cap. 5. 
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the Inſtitutes. Thus much(though not ſo much as his due) have we ſpo- 
ken of him; both to ſet out his Life, becauſe he is our Authour, and tor 
the imitation of him by others of our Profeſſion. | 

We have in theſeInſtitutes endeavored to open the true ſenſe of every 
of his particular Caſes, and the extent of every of the ſame, either in ex- 


! preſs words, or by implication,and where any of them are altered by us 


ny latter Act of Parliament to obſerve the ſame, and wherein the altera- 
tion conſiſteth: certain it is, that there is never a period,nor(for the m-:ſt 
part) a word, nor an &c. but affordeth excellent matter of learning. But 
the Module of a Preface cannot expreſs the obſervations that are made 
in this Work, of the deep Judgement, and notable Invention of our 
Author. We have by compariſon of the late and modern Impreſſions 
with the originall print, vindicated our Author from two injuries; Firſt, 
from divers corruptions in the late and modern prints, and reſtore d our 
Author to his own: Secondly, from all additions, and encroachments 
upon him, that nothing might appear in his Work but his own, 

Our hope is, that the youngStudent, who heretofore meeting at the ſirſt 
and wraſtling with as difficult terms and matter, as in many years after 
was at the firſt diſcoursged as many have beenzmay by reading theſe In. 
ſtitutes, have the difficulty and darknefle both of the Matter, and of the 
Terms & Words of Art in the beginnings of his ſtudy facilitated & ex- 
plained unto him, to the end he may proceed in his ſtudy cheerfully, and 
with delight ; and therefore I have termed them Inſtitutes, becauſe my 
deſire is, they ſhould inſtitute and inſtruct the ſtudious, and guide him 
in a ready way to the knowledge of the Nationall Lawes of Exgland. 

This part we have(and not without Preſident)publiſhed in Engliſh, 
for that they are an introduction to the knowledg of the national Laws 
of the Realmza Work neceſſary, and yet heretofore not undertaken by 
any, albeit in all other Profeſſions there are the like. We havelett our 
Author to ſpeak his own language, & have tranſlated him into Engliſh, 
to the end that any of the Nobility, or Gentry of this Realm, or of any 
other eſtate or profeſſion whatſoever,that wil be pleaſed to read him & 
theſelnſtitutes, may underſtand the language, wherein they are written. 

I cannot conjecture, that the generall communicating of theſe Laws 
in the Engliſh tongue can work anyinconvenience,but introduce great 
profit, ſeeing that Ignorantia Juris non excuſat, Ignorance of the Law ex- 
cuſeth not. And herein I am juſtified by the wiſdome of a Parliament; 
the words whereof be, That the Laws and Cuſtomes of this Realm the rather 
ſhould be reaſonably perceived and known, and better underſtood by the tongue 
uſed in this Realm. and by ſo much every man might the better govern himſelfe 
without offending of the Law, and the better keep, ſave,and defend his heritage 
and poſſeſſions. Aud in divers Regions and Countries, where the King, the No- 
bles, and other of the ſaid Realm have been, good governance and full right is 
done to every man, becauſe that the Lawes and Cuſtomes be learned and nſed in 
#he Tongue of the Countrey : as more at large by the ſaid act, and the pur- 
view thereof may appe ar: Et neminem oportet eſſe ſapientiorem Legibas, 
No man ought to be wiſer then the Law. 5 

ä n 


The Preface. 


And true it ts that our Books of Reports and Statutes, in ancient times 
were written in ſuch French as in thoſe times was commonly ſpoken and 
written by the French themſelves. But this kind of French that our Au- 
thor hath uſed, is moſt common ly written and read, and very rare y ſpo 
ken, and therefore cannot be either pure, or well pronounced, Yet the 
change thereof (having been fo long accuſtomed) ſhould be wichout any 
profit, but not without great danger and difficulty: For ſo many ancient 
Terms and words drawn from that legal French, are grownto be Vocabala 
artis, Vocables of Art, ſo apt and ſignificant to expreſs the true ſenſe of 
the Laws, and are ſo woven into the lawes themſelves, as it is in a manner 
impoſſible to change them, neither ought legal terms to be changed. 

In School Divinity, and amongſt the Gloſſographers and Interpreters 
of the Civil and Canon Laws, in Logick, and in other liberal Sciences, 
you ſhall meet witha whole Army ot words, which cannot defend them- 
{elves in Bells Grammaticali, in the Grammatical War, and yet are more 
ſignificant, compendious, and effectual to expreſs the true ſenſe of the 
matter, than if they were expreſſed in pure Latine. 


Our Aurtiors 
kinde of 
French, 


36. E. 3. ubi 
ſupr. 


This Work we have called The fit ſt part of the Inſtitutes, for two Wherefore 


cauſes: Firſt, for that our Author is the firſt Book that our Student ta- 
keth in hand. Secondly, for that there are ſome other parts of Inſtitutes 
not yet publiſhed, (viz.,) The ſecond part being a Commentary upon 
the Statute of Magna Charta, Weſtm. 1. and other old Statutes. The third 
Part treateth of Criminal cauſes and Pleas of the Crown: which three 
parts we have by the goodneſs of Almighty God, already finiſhed: The 
fourth Part we have purpoſed to be ot the Juriſdictionof Courts; bur 


called the fi: 


part. 


hereof we have onely collected ſome materials towards the raiſing of ſo 


great and honourable a Building. We have by the goodneſs and aſſiſtance 
of Almighty God brought this twelfth Work to an end: In the eleven 
Books of our Reports we have related the opinions and judgements of o- 
thers 3 but herein we have ſer down our own. | 

Before I entred into any of theſe Parts of our Inſtitutes, I acknowled- 
ging mine own weakneſs and want of judgement to undertake fo great 
Works, directed my humble Suit and Prayer tothe Author of all Good- 
neſs and Wiſdome, out of the Book of Wiſaome ; Pater & Deus miſericor- 
die, damihi ſedium taaram aſsifiricem ſapientiam, mitte eam de Cælis ſantiss 
toi &a ſtde magnitudinis tua, at mecum fit & mecum laboret, ut ſciam quid 
acceptum fit apud te; Oh Father and God of mercy, give me wiſdome, the 
Aſſiſtant of thy ſeats; Oh, ſend her out of thy holy Heavens, and from 
the ſear of thy Greatneſs, that (he may be preſent with me, and labour 
with me, that I may know what is pleaſing unto thee, Amen. 

Our Author hath: divided his whole Work into three Books : In his 


Lib. Sap. ca. 9. 
Verſ. 4, 10. 


firſt he hath divided Eſtates in Lands and Tenements, mn this manner; For 


Res per divifionem melius aperiumur. 


Bracton. 


Regula. 
Inci vile eſt, 
p-irte und Pere 
ſpeFta, tota re 
non Cogn'la, 
de ea ud care. 


eA Figure of the diviſion of Poſſeſſont. 


; inberitante d ſimple, 


- Creetail General. 


pecial. 
Tenant in tail after poſvibility of 
iſſue extinct. | 
Tenant by the Curteſie. 
Fer terme of life: ſr By the com- 
of the Tenant 1 mon Law, 
2 By the Cu- 
Home. 
Ad oſt ium 
Eccleſiæ. 
4 Ex aſlenſu 
patris. 
For terms of life _ 15 De la pluis 
( 9f another, Beale. 


(i Tenant for years, or half a ycar, &c. 
Onder the ſtate of Freehold Expreſſed, 
| Tenant at vill | 


, 


——___s eD•2 


mmon Lan 


A 
Into the ſlate of Freehold 


— J 


(Tenant in Dower, 5 


of life 
one * — 


By the Co 
For term 


a” 


ri — —— mm, 


— 
» 
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loiplyed. 
By Cnftome, theſe may be ſo divided, as Eates have been by the Com- 
on Lam. 

Our Author dealt onely with the Eſtates and terms aboveſaid; Some- 
what We fhall ip: ak of Eſtates by force of certain Statutes, as of Sta- 
tute Merchant, Statute Staple, and Eleg it, (whereof our Author intended 
to have written) and likewiſe to Executors to whom lands are deviſed for 
payment of debts, and the like. 

I ſhall deſire, that the learned Reader will not conceive any opinion 
apainſt any part of this painful and large Volume, until he ſhall have 
adviſedly read over the whole, and diligently ſearched out and well con- 


ſidered of the ſeveral Authorities, Proofs, and Reaſons which we have 


cited and ſet down for warrant and confirmation of our opinions through- 
out this whole work. | | 

M ine advice to the Student is, That before he read any part of our 
Commentaries upon any Section, that firſt he read again and again our 
Author himfelf in that Sect ion, and do his beſt endeavours, firſt of him- 
ſelf, and then by conference with others, (which is the life of Study) to 
underſtand- it, and then to read cur Commentary thereupon, and no more 
ar any one time, than he is able with delight to bear away, and after to 
meditate thereon, which is the life of reading. But of this Argument 
we have for the better direction of our Student in his Study, ſpoken in 
our Epiſtle to our firſt Book of Reports. | 

And albeit the Reader ſha]l not at any one day (do what he can) reach 
tothe meaning of our Author, or of our Commentaries, yet let him no 
way diſcourage himſelf, but proceed; for on ſome other day, in ſome 
other place, that doubt will be cleared. Our labours herein are drawn 
out to this great Volume, for that our Author is twice repeated, once in 
French, and again in Engliſh, | 


E RR A T A. 


The Reader is deſired to take notice, That this Errata is gathered by the beſt corrected 
Copies txtant , and that former Impreſſions may be amended by the ſame , there having 
not been an Errata printed with any Impreſſion ſince the firſt, although ſundry Faults 
have eſcaped in each: And farther obſerve, That a denotes the firſt, and b the ſecond 

Page of the Leaf where the Error is. 


ſame name by way. f.6 b. I. E. r. be a witneſs. 1.7.r.be no witneſs. 1.36.r.of Law. I. 51. r. Deed. f. 10 h. l. 25. r. 
i made to A. f. f 1A l. 1. r. ſon. f. 13 f. I. IT. r. vouchee. f. 14 b. I. 12. r. to the Heirs. f. 18 b. l. 17. r. title veſted. 
f. 20 d. l. 12. r. within. f. 22 b. l. 47. r. or a Leaſe. f. 24 h. l. 34. r. heirs males. f. 25 à. l. 18. r. whoſoever. f. 30 b. l. 78. r. ſnall 
not. f. 31 A. l. 20. r. conſummation. f. 32 N. l. 58. r. any divorce. b. l. 3. r. avom rer, this is a departure. and a tarrying, 
albeit ſhe remaineth not continually with the avowtrrer. f. 33 N. I. 3. r. But in. I. 5. r. but the. f. 46 à l. 40. r. in of the 
ſtate. f. 48 d. l. 32. r. this is a good. f. 49 à. l. 1 1. r. in by the, f. 52 N. I 36. r. not enter. f. 54 J. I. 6. r. ſhall not. f. 69 &. I. 36. 
r. Cenſis. f. 71 b. l. 21. r. ſnould have. f. 74 à. l. antepenult. r. of the dead. f. 76 A. l. 29· r. not only. f. 78 b. l. a2. r. at eigh- 
teen. I. 38. . tender. 1.55.r.poſteriority. f.94 A. I. 59. r. jubeat largiri. f. 102 &. l. 5. r. but of. f. 1 14 d. l. 39 r. as forfeited. 
f. 120 à. l. 5 1. r. otherwiſe. f. 121 b. I. 16. r. by Livery. f. 122 &. l. penult. r. he claim. f. 126 . l. 46. r. was enſeint. f.130 d. 
1.9. r. in that caſe. I. 33. r. nolumus. I. 39. dele his. f. 13 à. l. penult. r. in that caſe. B. I. 14. . as are. l. 46. r. him and his. 
f. 132 f. l. 23. r. Friers. J. 56. r. an aſſiſe. f. 139 . l. 30. T. Covenant. f. 149 d. l. T1. r. common of. I. 46. r. is not ſufficient. 
b. l. 9. r. and valuable. f. 153 b. l. 31. r, nor any. I. 45. r. caſt neſt auter. f. 156 b. l. 37. r. or default. f. 157 f. l. 5. r. inſuf- 
ficiency. f. 158 à. l. 29. r. Array of. f. 160 &. l. 33. r. this his Writ. f. 161 d. l. 22. r. of his diſtreſs. I. 42. r. be any. f. 162 h. 
1.35. r. hall have an action of debt againſt. f. 164 J. l. 11. r. nonage. I. 32. r. and yet when. f. 165 J. l. 40. r. Fines Lord 
Dacre- b. l. 7. r. Mannor. f. 166 à. l. 10. r. Fee ſimple. f. 167 b. l. 11. r. of the Coparcenary, and ſeveral Writs of Præ- 
cipe ſhall lie againſt the other Coparcener and the Feoffee. I. alt. r. Jud icium. f. 158 b. I. II. r. ſua fone teſtibus. f. ryꝛ b, 
1. 34. r. her right. f. 173 &. l. I. r. had made. h. l. penult. r. entry. f. 179 h, l. 29. r. appropriated to. f. 180 f. l. 3. r. ent en · 
feoffe. b. l. 1 5. r. ſole. f. 181 d. l. I. dele it. b. l. II. r. ĩſſue. f. 182 h. l. ö. r. diſtinct. «783 b. l. 7. r. dones. f. 185 b. l. 11. r. prĩ- 
ority. f. 187 b. l. 23. . Charter. f. 192 h. l. 30. r. ut celuy, f. 197 à. l. 42. r. 20 ſhillings. f. 203 A, 1.5. r. perception. 
f. 209 à. I. 12. r. to infeoffe. f. 217 Þ,1-35-r. 10. All. 44. 43. Aſſ. f. 22 1 b. l. 38. & 422. r. Feoffor. f. 226 b. l. 58. r. ſpecial. 
f. 238 l. l. 26. r. whereof. h. l. 28. r. to be. f. 239 . l. IT. r. de Abbate in Abbatem. f. 243 d. l. 29. r. Indicavii. f. 245 fl. l. 18. 
r. name of. f. 260 h l. 22. r. by the Law in the. f. 266 1 f. 270 f. l. 1 8. x. For. b.l. 3. r. to two. f. 254 b. 
1. 15. r. Grant. f. 294 b. l. 45. t. no other. f. 303 J. l. 47, r. ought not. f. 3 6 d.. 28. r. waſte in that caſe. f. 31 d. l. 21 r. 
reſervant. f. 320 b. l. 56. r. brought by him. f. 322 b,1.19.r.ſhall have. f. 324 b,1.35,r.do the rents. f. 325 fl. 33. r. to 
be done. f. 328 &. l. 30. r. paſs thereby. f. 331 d. l. 22. r. no other eſtate. I. 28. dele in. b. l. 43. r. loſeth by. f 350 b i, 12. r. 
and albeit. I. 2 f. r. the Freehold. f. 333 b. l. 52. r. if Tenant in tail had granted the Reverſion to the uſe of another 
and his Heirs. If Tenant in tail maketh. f. 334 d. l. 24. r. had. f. 338 J. l. penult. r. is by the. b. l. 14. r. is to become. 
1.29. r. As if. f. 339 d. l. 40. r. {ans Garranty. f. 340 b. l. 34. r. is not in. f. 341 h. l· 42 · x. entire fee. . 343 b. l. 54. r. or his. 
1. lt. r. by the ordinance. f. 344 b. l. I. r. had been had. f. 346 N. l. alt. r. the Dean. f. 347 d. l. 32. x · to the. f. 348 à. l. 44. 
r. die ſeiſed. b.. 10. r. is his. 1.22,r.deſcending. f. 349 d. l. 18. r. for life. h. l. 16. r. recoveror. l. 39. c. it were, f. 350 A, 
I. 2c. r. but for. f. 253 b. l. 24. r. ſne. f. 355 b. l. 2. r. counteth. f. 356 &. l. 13. r. is not now. f. 357 d. l. 20. r.wite and the. 
b. l. 32. r. ſhe. f. 361 U. l. 3. r. thereof. I. lt. r. ple ad the matter. f. 362 b. l. 31. r. general and particular, a general, f. 369 
3.1. 52. r · Anceſtor ot. f. 368 h. l. 39. r. this crime · I. 58. r. an offence. l. 52. r. Diſſeiſor. f. 372 J. l. 28. r. and it is, f. 356 B. 
1.37.1. cignt unter, f 383 b. . 47. r. in ſe. C385 b. l. 20. r. heirs. But if he had warranted the Land to the Febffee, 
the Warranty had not extended to his Heirs. f. 386 A. l. 21. after Lam] r. albeit the Anceſtor was not boundenz 
and ſhall bind his Heirs alſo to Warranty, although. f 391 Zl. l. 2. r. convicted of the Felonygwhereby it appeareth, 
that the Goods may be ſeiſed as forfeit after conviction, f. 392 5. l. 43. r. manners. 


Fi 2 h. line 37. age? #4 Antiphraſin, £.3 A. l. 59. r. right Heirs. f. 4 J.1.11.r.it includeth. f.5 b l. 59. r. by the 
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34 Þ ad kres 4 Lands or Te- 5 : 


ou tenements a tener nements to hold to him in t . five 
a lup & a ſes heires a and his heirs for cver. tion . the 
touts tours, Et eff ap- And it is called in La- x fre Lan otras 
pel en Latin,  Feodum, tine, Foedum ſitvplex, for land Arab, Qued non te- 
ſimplex, quia fcodum Foedum is the, ſame that * 8 0 5 is as much 
ide eſt quod hæreditas, Inheritance is, and Len g. 100 eos 
& ſimplex N eſt quod ps: is as much, oh: 45 2 3 
legitimũ vel purum, & as lawful or pure. And ſo xs th | 
fic feodũ er idem foeduxe fi oY on ſignifies na E 1 — 9 = 
eſt quod herediras le- a lawfull or pure inheri- fenent in ts R 
gitima vel herediras tance. For if a man ron . 
Pura. Car fi home yoi- would purchaſe lands or Aua -the: 
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le purchaler terres ou tenements in fee e he ſervice. 3 1 Þ 
Tenements en Fee it 2 th: him to hi de 5 5 to: it 55 
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Lib.i, Cap. I. Of Fee ſimple. Sect.i. 


4755 Sing. 838 purchale terres r _ by aye 
: 5 gland we epi ver words, Io have and to 
Mir. des Iuſtic. c. 1. ſect.z. Ip. Allodiũ, t is, any ceux parolr , J a 9; «A 0D 
—_ Sa ieee t tener a luy Ar _ 3 _ os 
N en, unte ou our ? - - 4 ; 
Allodim Foz Ex ue 88 f „A mak + ener have and 10 bed eg 
it is often taken tn the book kolg, r K r have and to Ho 


of Demeſday: & tenants in q Iuy & a ſes aſlignes him and his Aſſignes 


: Fe fimple are there called * + for cver : in thc, 
Raft. de 16 R. 2. cap. 5. 14. * 9. d 8 a touts Joures * 0 en O a V r o n U 1 2 c WO 
eee ee ena: e eur Deuk caſes ine caſcs Ae bi 
baun ad effate forſque pur eſtate fc me of life 


in tb terme de vie, pur ceo for er there lac 
cannot be dea que il fatilt ceur-pols cheſè words (ie 
— 1 (ſes heires) les queur_Heires ,) which words 
SORT Re" ty; Prediune doryintregiteſ arolr -: tantſolement onely make an „ 
Duin A e nt leſtate denheri⸗ tate of Inheritance 
1 — _ * tance eu touts feoff- in all Feoffments and 
dem ſub 0, & ipfe ſub wes * ments 15 Gzaͤnts, EGS Grants. 
— 1 Che N 21 
oſſeſflons of t ng are 

- led Sacra . Coronz Regis. But though a Subject hath not poper= 

E Dire kum, pet hath he Utile dorainium. Ot theſe Tenants our Author lpeaketh in his 

ſetend Bk. Yilo Tenere llgnifieth perkozmance,as in the Writ of Covenant, Qaod teneat 

conventionem, thatis,That he hold oz perfozm his Covenant. And ltkewiſe it fignifleth to 

de doind as it is ſaidin every common Obligation, teneri & firmirer obligari. Laſtly, At flgni= 

flethto dam ez judge os 38. 3.c,4. It ſhall be holden foꝛ none(that is) judged o2 deemed fox 

none, ſo we commonly ſay, it is holden in our boks: Ind theſe (everal Ugnifications do pꝛo⸗ 

perle belong to our Tenant in Fe lmple. Ion he hath the eſtate of the Land, he holdeth the 

land of ſoine ſupertour Loꝛd and is to perfoznt the ſervices due. thercunto he is bourden 

by dem e judgment ol Law. Ot the ſeveral eſtates of Land our Authoꝛ treateth in his t bok 
x veginneth with Fee mple,vecauſe all other edates & intereſts are derived out cf the lame, 


| Fee [mvle. Fee cameth of the French Fief, (i) p ædium beneficiarium, and tegatly 

irs -.208, Eleta Wgnifieth & fp, hy our Puthoz himlelk hereafter cxpoundeth it. And Simple is added 
1.5 i * rays fo: that is delcendible to his heirs generally, that is, flmply, without reſtraint to the heirs 
Krack. lib. 4 262. ; : of his bodp oz the like. Feodum eſt quod quis tenet ex quacunque cauſa, ſive ſit tenementum, ſive 
Domeſday. Mir.des uf. ca.. , 34: 1. 5. In Domeſday it is called Feudum: (a) Of Fee fimple, it is commonly holden,that 
eee RG GA 88 kinds, „iz, Ne fimple abſolute, Fe ſimple conditional, & Fe flinple gualtfled, 

8 2 q 02 a baſe fg. But the moze genuine and apt diviſion, were to divide Ke that is. Jnherirance, 
Ga. 20 207. PL. 1 this arts. viz Simple oꝛ abſolute, Conditional, and qualifled o: baſe. Foz this woꝛd 
Com. in Walſ. caſ. 7. H. 4. 46. (Dt DP operly excludeth both conditions and limitations, that defeat oꝛ abꝛidg the fee, 

: ny * bv" ry 5 us and — heirs, in relpec whereof the owner is laid to be ſeiſed in tc and in this ſenſe the 
* hey 56. . King is ſaid to be leiled in ker. (b) It is aiſo tak en as it is hol den of another bx ler vice be that 
Diſc, 50. 12. E. 4.3. 15 F.. l. belongeth onely tothe Subject; Item dicitut feodum alio mode e jus qui alium feoffat & qd* quis 


: Ed. Me Se a . tenet ab alio, ut ſi fic qui dicat, talis tenet de me tot ft oda per ſervitium imilitate. And Fleta faith, 


l : 171 : tall ; inico alius in feodo 
which hath a quabfied tec, Potexit unus te nere in feodo quoad ſervitia, ſicut dominus capitalis, & non in Dominico 2 c 
See in che eite ot Deſc. = & dominico,& non ia fervitio,ficut libere tenens alicujus. (e) And therefoꝛe ih a ſtranger claim a 


Es eſe, ſantoꝛp. and diſtrein, and avow for the ſer vice, the Tenant may plead, That the tenancy 
He . 40 7 . — — Si &c. ot him (that is) out of the Seignio: p, 92 not hol den ot him þ claimeth 


Da. aſ. p. 4. 12. 12 E. 3 ad Hors de ſen tee, tinleſs he take the tenancy, that is, the tate of the 
Latte bene. 18. 25 Aber ban. B. kein the firſt ſenſe our Zuthoꝛ treateth in this firſt u ok; and as it is 
Aar. H.. 30. 2 H.. i. taten in the ſecond lenſe, in his ſecond bon: and ot the third you ſhall read in eur Yuthoz, 

Sect. 13.643, 644, 645. and plentifully in our eos quoted in the margent. 3 | 

Terres ou Tenements. Here is to be obſerved, That a man may fabe a Fe Umz 
ple . ol ng viz, Real, Perſonal, and MPixt : Beal. as Sans 

Rot. par. 13 E.2, and Temments. - whereof our Authoꝛ here (peaketh: en, King rt dWaT the 5 
the thirtenth ycar of his Reign, Conceiſit Edmundo fratri Tao cffariflims, quod iplſe * · 


redes ſui habeant ad e ſuam in Cancel lar a noſira & bætedum _— 


A 


Lib. I. Fee ſimple. Sect. i. 
ciarios ad placita foreſtarum quas idem Frater nofter habet ex done domini Regis Henrici patris 
noſtri ſecund um aſſiſſ. foreſtæ renend. &c. In this caſe the grantee and his heirs had a perſo⸗ 
nall inhecitance in making of a requeſt tohave Letters patents of &cmmilſfion to 2 
tices ałũgned to him to hear and determine of the pleas of the foreſts, and concerneth neither 


Andr, pertonal,& f p11d [0 it 1s i an Yauity be granter nan and his heirs, It is a k 

c perſonal, & fic de ſimilibus. And lalllp, hereditaments mixt both of the realty and pers 

ſonalty., As the Abbot of Whitby tn the County of Pak Having i foxrelt of the gift o Fa 

William of Percey founder of that Abbr, and by the Charters of Ring John and of other his 
p2ogenits:s, King Henry the third did grant Abbari & conventuide Whitbye qued ipfi & eorum Ro. Par. an. 47 H,;, _ 
ſuccc{{ores in perpetuum habeaat vitidarios ſuos proprios de libertate ſua de Whitb. eligend. de cæte- Itin. Pickering, 8.8. 3. 
ro in pleno com. Ehorum prout moris eſt ad reſpenſiones & præſentatienes, faciend. de tranſgreſſioni- 4? 
bus q as a modo fit centinget de venatione infra meras foreſtæ ſuæ de Whitbyc, quam habent ex 
donatione Will. de Percey & Al aui de Percey, filii ejus, & redditione & conce ſſione demini Johan. 
quondam regis Angliæ pati moſtri & conſirmat ione noſira coram Iuſtitiariis noſtris ĩtinerantibus ad 
placita foreſtæ in partibusWis & non alibi, ſicut viridarii fereſtz noſtræ hu juſmodi reſponſiones & 
præſentationes facere debent, & conſueverunt. Et fi contingat aliquos forinſecos qui non ſunt de li- 
bertate prædictorum Abbatis & conventus tranſgreſſionem facere de yenatione iufra meras foreſtæ 
prædictæ quos prædicti viridarii attachiare non poſſunt: Vo lumus & concedimus pro nobis & heredi- 
bus neftris q iod hujuſmodi tranſgreſſores per Iuſtitiarios fo reſtæ noſtræ ultra Trentam attachientur 
ad præſentationẽ vi idarĩioĩũ prædict. ad reſpendendum. inde coram Juſtiriariis noſtrls irinerantibus 
ad placita foreſtæ noſtræ ia partibus illis eum ibid. ad plac itandum venerint prout ſetundũ aſſiſam & 
can{uerudinem foreſtz tuerint taciend. Which Charter was plcaded u pon the Claim made by 
Abbst of Wihitbpe bekoze Willoughby, Hungerford, and Hanbury, Juſtices in Eire in the foz⸗⸗ 
reſt of Pickering, which Eire began Anno 8 E. 3. Ind thele befoze them were allowed. And 
. rohen the Bing createth an Earle of ſuch a county oz other place, To hold that dignity to 
Ns him and his hetrs, This dignity is per ſonali, and alſo concerneth lands and tenements. 


$* 
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= * this matter moꝛe ſhall be ſaid tn the next Chapter, Sect. 14. & 15. 
it⸗ Et eſt appel en Latine feodum ſimplex, quia feod. idem eſt, quod hereditas. 

2 Lf ; 
fo Hire . Patel teacheth the 25 roy han . 172 that which hath 8 7 lo. an 
20ã ben latd, which only is to be applied to f& (imple pure and abſolute. And this and all his Bor interpretation of 
the other inter pꝛetations of woꝛds and Etymologies thꝛoughout all his th:& books ( wterein words and Etymologies. 
den the ſtudious Reade: will obſerve many) are perſpicuous, and ever per aotiora & nunquam ig - Aden 1 2165 1 
oh notum per ignorius,and are moſt nccefſary, for ignoratis rerminis ignoratur & ars. x fn a n= = 75 2 14 
me. il Simplex idem eſt, quod le zitimum del purum , hereof he treateth onely 2663331 3374245103 
tity in this place. And Lit. lattij Well, that Simplex dem eſt quod puram. Simplex enim dicitur quia Prad 8 510 5 
ded line plicis & purum dicitur, q o] eſt merum & ſolum fine add itiene. Simplex donatio & pura eſt ubi 62. b. lib. 4. ca. 28, 92• 
rs nulla addita eſt conditio five modus ſimplex enim datur quodnullo addiramento datur. — ub, z _—_ N 
. 4 Hære ditas legitima vel hereditas pura. and therefore it is well taid, quod do- Brite. ca. 3. . &cc. 

* nat ĩonum alia ſimplex & pura, qu nalls jure civili nel naturali cogente, nul !o præcedente metu 

> vel intervi:arc ex ma gratuiraque libertare donantis procedir, & ubi nullo caſu velit donatur ad 

—＋ ſe reverti qrod dedit, alia ſub mo e conditione vel ob cauſam, in quibus cafibus non prop ĩe ſit, lo · 


| nat io cum donatur,id ↄd ſc reverti velir,ſed quzdam porius feodalis dimiſſie, alia abſoluta & largg, * 
alia tri&a & coarctata, ſicut certis hzredibus quibuſdam A ſuccefloribus exclufis, &c. Ind therefoze 
8 65 ling Fee imple is hæreditas legitiza vel pura, it plainly confi:meth $ the dibiſlon of fee is bp 
, « his authoztty rather to be divided, as is aforeſaid, than fe ſimple. And he ſaith well in the 
tha diſjunctive legitima vel pura, fo2 every fee imple is not Legicimum, Foz a diſſeiſoꝝ, abatoꝛ, in⸗ 


quis ttuder ulſurper, c. have a fee ſimple, but ie is not a lawful fe. S as edery man that bath a 
287 fee imple hath it either by right 62 by wzong. It by right, then he hath it either by purchaſe 
2 8 02 dikcent. Ik by wꝛong, then either by diſſeifin zntruſſon,abatement,uſurpation ac. In this 
4 Chapter he tr eateth oni of a lawful fe ſimple, and vivideth the ſame as is atozeſaid. 

meth : C ar ſi home purchaſe. Perſons capable ot purchaſe are of two ſozts, perſons na⸗ 
f tie tural created of Gad as l. 5 I. N. &c. and perſons incoꝛpoꝛate oz politique created by the po⸗ 
it is licy of man, (and therekoꝛe they are called bodies politique) and theſe be of tts ſoʒts, vx. ei⸗ 


thor, ther ſole, oz aggregate of many: again aggregate of many, either of ali perſons capable, oz 

of one per lon capable, and the reſt tacapable oꝛ dead in law as in the Chapter of Diſconti- „ Vid. Seck. 7. 
m2 nuance, S:&.57, all be ſhewed. Dome men have capacity to purchaſe, but not ability to 8 2 F 
ands hold. Some capacity to purehaſe and ability tohold,oz not to hold, at the election of them P Fenn, 
«Fin oz others. Some capacity to take and to hold. Some neither capacity to take noꝛ to hold. 3 
& bæ - Ind {ome ſpccial dilat led to take (ome particular thing. 1 Eliz. Dier 283. 


Juſti- If an alten Theiſtian oꝛ infivcl purchaſe 1 herevitamems to him 7 F. h 
ie : | and 
cities 


Lib. i. 


JT H. 65. 22 pl. Com. 48 3. 


5 Mar, Br. tit. Denizen. 2. 2. 


Paſch, 29 Elix. in Sir Iames 
Crofts Caſe, 
49. Aſſ. pl. 2. 49 E. 3. 11. 


Magna Charta. cap.36. - 
5 B. 1, de religioſis. 
W. 2. 13 E. I. ca.; 3. 
15 R. 2. ca. 5. 
23 H. 8. ca, 10. 
39 Eliz. ca. 5. 
23 H. 3. Aſl. 43 6. 
29 Al. p. 19. Brit. f. 3 2. 
F'eta hb, I. cap. 4+ & Jo 
19 E. 2. tit. Vil. 34. 
29 E. 3. Ibid. 13. 21 E. 3. 5. 
4 H. 6.9. 19 H. 6.3. 65. 
E. 4. 14. 19 E. 3. 
ortm. 8. 
35K. 7. 19 H · 6.63. 
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Le ſtatut, de religioſis. 


PE, 1. 


43 Kſl. p. 23. 


Bract. lib. 2, lo. 12. & 32. 
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Cap. 1. Of Fee ſimple. Seck. i. 


and his heirs, albeit he can ha be no heirs, pet he is ok capacity to take a fc Umple, but not to 
hold. Foz upon an office found, the king (hall have it by his pꝛerogative ot whom{oever the 
land is holden. Ind ſoit is if the alten doth purchale land and dp,thclaw doth caſt the fre& 
hold and inheritance upon the king. Ik an alten purchaſe any eſtate of fri hold in houles, 
lands, tenements, oz hereditaments, the king upon office found (hal habe them, It an alien be 
made Dentzen, and purchaſe lands e dy without iſſue, the loꝛd of the fer ſhalt have the elcheat, 


and not the king. But as to a lealſe foz pears, there is a diverſity bet wen a leaſe foz pears of 
a houſe foz the habitation of ajmerchaut ſtranger being an alten, whole king ts in league 


with ours, and a leaſe foꝛ years of lands, meadotos, paſtures, twods,and the like. Foz if he 
take a leaſe foꝛ years cf lands.meadows,qc, upon office found, the king ſhall have it: But of 
a houſe fot habitation he map take a leaſe foz pears as incident to Commercery, (02 without 
babitation he cannot merchandtzeoz trade. But if he depart, oꝛ relinquiſh tie realm, the king 
Gal have the leaſe. Os it is it he dy poſſeſſed thereof, neither his executo:s 02 adminiſtratoꝛs, 
(hall have it, but the king: foz he had it only foz habitation as neceſſary to his trade oz trat. 
fique, a not fo2 the bene fit of his executoꝛ oꝛ adminiſtratoz. But if the alien be no merchant, 


then the king (hall have the leaſe fo: pears, albeit it were foz his habitation, and ſo it is if he 


be an alien enemp. And all this was ſo reſolved by the Judges [afſcmbled together for that 
pur pole in the caſe of Sir James Crofts, Paſch. 29. of the reign of Quten Elizabeth. Alſo it a 


man commit felony, and after purchaſe lands, and after is attainted, he had capacity to 


purchaſe, but not to hold it, foz in that caſe the loꝛd of the fee hail have the eſcheat. And ik a 
man be attainted of felony, pet he hath capacityto purchaſe to him and to his hetres, aibeir 
he can have no heir, but he cannot hold it, foz in that caſe the king (hall have it by his pꝛero⸗ 
gative, & not the 1ozd of the f&, foz a man atta inted hath no capacity to purchaſe (being a 
man civiliter mortuus) but only foz the benefit of the king, no moze then the alienck hath. It 
anp ſole Coꝛporation oz aggregate ot manp, either Eccieflaſtical oz tempozal ( foz the woꝛds 


ok the ſtatute be, Si quis religioſus vel alius) purchaſe lands oz tenements in fte, they have capa⸗ 


citꝑ to take but not to retain (unleſs they ha be a ſufficient licence in that behalf) foꝛ with⸗ 
in the year after the alien ation, the next loꝛd of the ker mapenter, and ik he do not, then the 
next immediate loꝛd from time to time to have half a year, and koz default of all the meſne 
Lo2ds, then the king to have the land ſo aliened foz ever, which is to be under ſtod of ſuch 
inheritance as map be hol den. But of ſuch tnheritances as ate not hol den, as Milteins, rents 
charges, commons and the like, the king ſhall have them pzcſently by a favourable inter⸗ 
p2etation of the datute. In Annuity granted to them is not moztmain, becauſe it chargeth 
the perſon only. Some have ſaid that it is called moꝛtma in Manus mortua, quia poſſeſſio eo- 
rum eſt immortalis,manus pro poſſeſſione, & mortua pre immortali, and the rather koꝛ that ip the 
laws and ſtatutes of the realm, ali Eccleſia ſticali perſons are reſtrained to alien. Others 
ſay it is called manus mortua Antiphraſin, becauſe bodies politique and coꝛpoꝛate never die. 
Others ſay that it is called Moztmain by reſemblance to the holding of a mans hand that 


is ready to die, koꝛ that he then holdeth he letteth not go till he be dead. Theſe and ſuch others 


are frained out of wit and in vention: but the true cauſe of the name, and the meaning there⸗ 
of, was taken from the effects, as it is expꝛeſſed in the ſtatute it ſelf, per quod quz ſe. vita ex 


hujuſmo li teodis debentur, & quz ad defenſionem regni ab init io proviſa fuerunt inde bite ſubirahun- 


tur & capitales domini eſchaetas ſuas amittunt, ſo as the lands were ſaid to come to dead hands 
as to the Lozds, for that by alienation in moztmain, they lo whollp their eſcheats, and in 
effect their knights ſervices koꝛ the defenceof the Realm, Mards, Marriages, Relieks, and the 
like, aud therefoze was called a dead hand foz that a dead hand pieldeth no ſer vice. 

I paſs over Milleins oz Bondmen, who have power to purchaſe lands, but not to retein 
them againſt their Loꝛ dg becauſe pou ſhall read at large of them in their pzoper placs in the 
Chapter of Uilienage. 

An infant oꝛ minor (whom we call any that is under the age of 21 pears;) tath without 
conſent of anp other capacity to purchaſe, foz it is intended foz his benefit, & at his full age 
he may either agre thereunto & perfect it,02 Without any cauſe to be alledged, Malve oz diſaz 
Arte to the purchaſe,4 ſo may his heirs after him, if he agree not thercunto after his full age. 

A man of non ſane memo2p map without the conſenc of any other, purchaſc lands, but he 
himſelf cannot waive it. but if he die in his madneſs, oz after his memoꝛp recovered without 
agrament thereunto his heir may Malve and diſagree to the ſtate, without any cauſe Gew- 
ed, and ſo of an Jdeot. i ut if the man of non ſane memory. recovers his ricmozy, and agze 
unto it, it is unavoidable. : 

It an Abbot purchaſe lands to him and his ſucceſſoꝛs without the conſent of his Covent, 
he himſelt cannot waive it, but his ſucceſſoꝛ may upon juſt cauſe ſhewe d as if a greatcr rent 
were reſerved therupon than ß value of the land oꝛ ß like, but he cannot waive it unicfs tr be 
upon juſt cauſe, & fic de ſimilibus prælatus Ecclefiz ſuæ conditions meliorate p teſt, deteriorate 
ne quit. And in another place he ſaith, Est evi Eceleſia e juſdẽ condit .o. is, quæ fungitur vice — is. 

: wi 


retein 
in the 


thout 
11 age 
 dilaz 
| age, 
but he 
ithout 
Gewz 
aged 


ovent, 
rene 
3 ft be 
riorate 
uno z. 


But 


Lib. 1. 


Of Fee ſimple. 


But no mile holds god in every thing, accoꝛding to p ancient ſaying, Nullum ſimile uatuor 
pedibus currĩt. (a) And ermapthzodite may purchaſe accoꝛ ding ts that Sex which pꝛevaileth. 4 2) 1 H. 716. 7 H. 4. 17. 


Sect. 1. 3 


Feme covert cannot take any thing of the gift of her husband, but is of capacity to purchale '* f 4. 39 E-4.3-30- 
df others without the conſent of her husband. And of this opinton was Little on in our bobs, LOIN 
and in this b<k,Sea. 675. but her husband may diſagre thereunto,and deveſt the wholeeſtate, 
but it he neither agree no diſagre,the purchaſe is god, but after his death, albeit yer husband 
agreed thereunto, vet he may without any cauſe to be alledged watve the ſame, and ſo may 
her heirs alſs, if alter the deceaſe of her hus band ſhe her ſelf agreed not thereunto. LL CR 

(b) 2 wife (Uxor) is a god name of Purchaſe,without a Chziſtian name and ſo it ia, it a W, name of purchaſe, 
Chziſtian name be added and miſtaken, as Emfoz Emelyn, &c. toz utile per inutile non vitistur. 46 f.. * 548 


E. 3. 22. 1 
But the Quten.the Conloꝛt of the King of England, is an exempt perſon from the Bing by 10 b.. 8. 1 Ante 


the Common Law, and is of ability and capacity to purchaſe and grant without the King. H4-33. 5 £.4449+ 
Df which ſer moꝛe ut large,Sc&. 206. 4 FE A 1E. z. Eſtoppel. 23 1. < 


(e) The Pariſhonetg q Inhabitants, oꝛ probi homines of Dale, oz the Thurchwardens, are k. N. B. 5. 5.4 | 
not capable to purch ds, but gods they are,unlels it were in ancient time, when ſuch . 
grants were allowed. 93 | 


(4) An ancient grant by the Lozdts the Commoners in ſuch a waſte that a way leaving to ) ,, x.;.barre 251. 
their Common ſhould not be Kreightned, was gwd, but otherwiſe it is of ſuch a grant at this 22 Ez rant. 3. 
dap. (e) Ind ſo in ancient time a grant made to a Lold, & hominibus ſuis tam liberis quam na- 1 5. 3-50.72 Aſſ. 35. 
tivis, oꝛ the like, was gend, but they are not of capacity to purchaſe by ſuch a name at this day. 4 . he 39 Af. il. 
But yet at this day if the King grant to a man to habe the gods and cattels de hominibus is 
02 de tenentibus ſuis 82 de reſid entibus intra feodum, &c. it is god, fo: there thep are not named 
as purchalers eꝛ takers, bur fox another mans benefit, who hath capactty to purchaſe oz take A 
(f) And regularly it is requiſite that the Purchaſer be named by the name of Baptiſm and 0) Brac. lib. 4, tract. i. ei. 
his ſurname, and that ſpectali hed be taken to the name of Baptiſm, fo that a man cannot 29: uten fel. 131,122, 
have two names of Baptiſm as he may habe divers rnames. (g) Ind it is not lake in dots, 2 fers K 
pleadings, grants, ec. totranflate ſurnames into Latine. 25 if the ſurname of one be Firz- 46 B. 3. 22.39 E.z.17. : 
William, 92 Williamſon, ik hettanſlate him to filius Willi, ik in truth his katherſpad any other 3 H..25-19 H. 6. 2. 
Chiiftian name than William, the w2it,gc.thall abateFoz Fitzwilliam 02 Williamſon is his firs 32 fl.. 1. 24 H.. 18. 


name whatſoever Chziſtian name his kather had,therefoze the Lawyer never tranflates ute 52.7 72/2. 1 Hz u. 
names, Ind vet in lome caſes, though the name ot Baptiſm be miſtaken, (as in the caſe 20 Bz. Pier. p 


ler, 259, 
befoze put of the wife) the grant is god. BE, 3.436. 29 56 25. 


Oo it te u lands be giben to Robert Earl of Pembzoke Where his name is Kenry, to George 15 D626 
Bilhop of Not wich, where his name is Jahn, and ſs of an Abbot, gc. foz in thele and che like ; _— 11... 


caſes there can be but one of that Dignitp'\o2 name. Ind therefo:e ſuch a grant is god, albeit 7 h. 8. 11. 1.5.5. * if 


the name of Baptiſm be miſtaken,” It by Licence lands be given tothe Dean g Chapter of 18k. 3.32. 275, 3.85, 
the hol and individed Erinitx of Mo wich, this 4s god, although the Dean 4 — - v7 wad b 6.29 · 

by his pzoper name, it there were a Dean at the time of the grant, but in pleading he muſt 2) 40 E. 3. 22, Fitawilliam 
ew his pzoper name, And lo on the other (de, It the Dean e Chapter make a Leaſe with⸗ . 3.64. Fita Iohn, 

out naming the Dean dr his pzoper name, the Leaſe is god, it᷑ there were a Dean at the time 32 Tra Robert, 
of the Lale but in pleading the pzoper name of the Dean mult be ſhetwed,and ſo is the Bok 15 F. 3. 5 4.40 F. 2. h 

of 18 £.4. to be intended fox the ame Judges in 13 C4. held the grant god to a ajen, Al- 148.7,31,32, 
dermen,+ Commonalty albeit the Maja was not named by his p:oper name, but in plead= 11 E. 4.8. 5 E,z, Vouch, 554 
ing it mul@ be dhe med as it ts there allo holden, It a man be baptized by the name of Thomas, 27.5:3:85; dere the proper 
and after at his Confirmation by the Biſhop is named John, he may, purchaſe by the nem miſtaken, | 
of his Confirmation. Ind this was the caſe of Mir Francis Gawdye, late chief Juſtice of the 

Court of Common Pleas, whole name of Paptiſm was Thomas, and his name of Confir= , -- 

mation Francis g that name of Francis bythe advice of all the Judges in Anno 36 ll. 8. he did ©)22 Taz . 

bear and after uſed in ali his purchaſes and grants. (h) And this doth agre with our anci= , — 14.45 E 3.2 8 N 

ent Bons, where it tg holden that g man may have divers names at dive: g times, vut not dis 3 H. 5.26. 44 Hias. 26. 

vers Chiſtian names. Ind the Court ſaid, that it may be that a woman was bapcized by the * H.7. 25.3 E. 2. bre. 341. 
name of Anable, andfozip years after ſhe was confirmed by the name of Douce, and then her 6 mo 1 2 

name was changed, and aftcr che was to be named Douce, and that all purchaſes tt. made by 334.3. r H s. 
her by the name ot Bapti m-befoze her Confirmation remain god, a matter not much in ule Pl. Com. 525. 21 K. 2. deviſe 
noꝛ reg uiſite to beyut in ux, but pet neceſſary to be known. (i But purchaſes are god in mas 2. k. 3. 1,15 K., ; 
ny cales by a known name, os by a certain deſcription of the perſon without either Crname 1 A Vouch. 43. 
oz name ot Bapttim, as ue I. S. as hath been ſaid,oz primogenito filio, 02 ſecundo genito filio, 2; 1 4. — H. * 0 

&c, oz filio natu minimo 1. S. 02 ſeniori puero, 023 omnibus Elis 02 filiabus I. 5. 02 omnibus liberis 46 E. 3. 5. 37 H. 8. 

ſeu exitibus of 1.5.62 to the heirs ot I. 8. 2 9 „ Noſme 40. Ir. 

ck) But it a mau doinfranchile a Allein, cum tota ſequela ſua, that is not ſufficient to in⸗ 0 5 

franchiſe his chtidzen bozn before, tos che tncertainty of the word ſequels. (i) But regularly 05 187777 20 E. 
inWhits,the Demandant oz Tenant is to be named by his Ebiſtian name and Hurname, 15 K. f. . 1 K, 1. * 
unte ls it be in caſes of (come Coꝛpoꝛations o: ** politique. | 7.6.29. 3 
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N. 


Lib. i. 


a) 39 E. z. 11. 24. 
17 E. 3. 422 
35 Aſſ. 13. 41 E. 3. 19. 


Vid, Sec. 188. 
b) So it was eſolved. 
. 38. & 3 Eliz. in Bre. 
de ecrore, tor land in porting- 
ton in Com. Salop, 


(c) 39 E. 3. 11. 2:. 
35 All, 23. 
41 E. 3. 19.17 E, 3. 42. 


(d) 5 E. 4. tir. offic. & officer. 
B. 48. Vintors caſe, 

5 Mar, Pier. ſo. 150 · 

Scroggs caſe. 


(e) M. 40. & 41 Elix. inthe 


Kings Beuch between 


Scamler and Walters. 
( Lib, 11. fo. 2, in Auditor 
Curles caſe, 

Vid. Sect.3 78. 1 H. 7. 3 Je 


(80 ir 
415. Brit, ca. 22.39. 
Fleta . I, 

E. 9.44 TILLL ; 
3 l R. 2. judgment 
263.7 f. 4 2 
14 H. 8. 16. 
oct. & Stud. 14 7. 


; Pl. Com. 10. 17. Britt. c.; Zo 


ch) 27 Elix. ca. 4. 

I; Eliz, ca.) · i 
Lib. z. o, 80. 8 2. 83 „Twines 
caſe. Lib. 5. to. 60. 

Gooches caſc, l. 6. fo. 72. 
Burrels caſey lib. 11. o. 74. 
Paſch. iz Ia. inter lones pl. 
and Sir Rich. Greobham def. 
in eje&tione.tirme in e yidence 
allluric, 


(i) Hill.18,E.z . coram 

Rege in Theſaur,. 

OFY H.$, Cap. 6. 

23 =11z.ca. f. lib. 5.0.69. 
urtons caſe,codem lib. to. 7. 

Chitons caſe, 


\ 


C ap.1. Of Fee ſimple. Sec. i. 


(a) A baſt ard having gotten a name by reputation may purchale dy his reputed oz known 
name to him a his heirs, although he can have no heir but of his body. A man makes a leaſe 
to B.fo2 lite, x emainder to the eldeſt iſſue male of B. a the heirs males of his body. B. hath iſſus 
a baſtard ſon, he (hall not take the remainder, becauſe in Law he is not his iſſue, feꝛ qui ex 
damnato coiru naſcuntur inter liberos aon computentur. Ind as Little ton ſaith, Þ baſtard is quaſi 
null ius filius can have no name of reputation as ſon az he is boꝛn. (p) Mo it is if a man make 
a lc aſe foꝛ lite to B.the remain der to the ei deſt iſſue mals of ; to be begotten of 5 body of j ane 
S. Whether the ſame illue be legitimate oz iliegitimate B. hath ilſue a baſtard on the body of 
Jane S. this ſon oꝛ iſſue (hall not take the remainder, fas (as it hath hen laid) by the name of 
illue, i there had bern no other woꝛds he could not take and (as it hath ban alſo ſaid; a baz 
ſtard cannot take, but after he hath gained a name bp reputation, that he is the fon of B, &c. 
(c) And therefoꝛe he can take no remainder limited befoze he be bozn, but after he he born g 
that he hath gained by time a reputation co be known by the ſame ig ſon then a remainder 
limited to him by the name ok the ſon of his reputed father is god. tt he cannot take the 
remainder by the name of iſſue at the time when te is boꝛn he ſhall never take it. Ind lo it 
let meth, and fo the ſame taulſe, it᷑ attet the birth of the ilſue, ;. had married, Jane 8 fo ag he be⸗ 
came Baſtard eigne, and had a poiſibilitꝝ to inherit, yet he ati not take the rema inder. 
Perſons defoꝛ med habing humane ſhape, Jdeo:s, mad men, lepers, deat. dumb, and blind, 
minoꝛs, and all other reaſsnable creatures have power to purchaſe and retain lands oz tene= 
ments, (d) Wut the Common Law doth diſable ſoms men totake any:eftaze in ſome particu⸗ 
lar things: As it᷑ an office cittzet of the grant of the king oz Subject which concerns the ad⸗ 
miniſtratton, pꝛocteding, oꝛ execution ot᷑ Juſtice, oꝛ the Kings r. venue:oꝛ the Commonbealth, 
02 the intereſt, benefit, oz {afety of the lubyect oꝛ the litze; if thele, oz any of them be granted 
to a man that is unexpert,s bach no gk iii a ſcience to exꝛꝛciſe 0s execute the lame, the grant 
is meer ix votd g the party dilabled by Law, e incapa ble to take the (ame, pro commodo regis 
& popul i, foz onely men of skill, knowledge, g ablzty.torexercile the ſame are capable of the 
ſame to lerve the King his people. (e) An infant oz, minoz is not capable of an office of 
Stewardſhip of the Court of a Manna either in poſſeſſ0n oꝛ reverſion, (f) No man though 
never ſo skilful ande xpert, is capable ot a jadicial office in reverſion, but muſt expect until 
it fall in poſſeſſion, . And lee Sect. 378, where bargaining oz giving of mon ex, oꝛ any manner 
of reward, ac. foz offices there mentioned, ſhail make (uch a purchaſer incapable thereof, 
hich is wozthy to be knobon, but moꝛe wozthy ts be put in due exec. 10 
Dome are capable of certain things toꝛ ſome ſpecial pur poſe, but not to ule oz exereiſe ſuch 
things themſel vs. As the King is capable of an office,not to uſe, but to gx ant, ac. 151 851] 
I monſter bozn within lawfui matrimony, that hath not humane ape cannot purchaſe 
much leſs retain any thing. (g) The ſame Lab is de profeſlis & mertuis ſeculo, foz they are 
Civiliter mortui,Whereof pou ſhall read at large in his pzoper- place. Sect. ... 


C Purchaſe. © In Latine Perquifitum of the Merb Perquiters, Littleten deſeribeth it in 
the end of this Chapter in this manner, Item, purehaſe eſt appel le poſſefiisn de trẽs ou tenen E. s 
que home ad per ſen fait, ou per ſon agreement, a quel poſſeſſien il ne avient pet᷑ title de diſcent de 
nul de ſes anceſters, ou de ſes coſens mes per ſon fair dem, Doas I take i a purchaſe is to be 
taken, when one cometh to lands by con uepanc e oꝛ title, and that dilleiſons; abatements, in⸗ 
truſlons, uſurpations, and ſuch like eſtatis gained b wong, are not faid in Law purthaſes, 
but opp2c\flons and injuries, Dae. | Wacht n 

Note that purchaſers ot lands tenements, lea ſes and hereditaments fo: god and valuable 
conũde ration, ſhall avoid all fozmer fraudulent and covinous con bepances, eſtates, grants, 
tharges and lunitations ot᷑ uſes, ot᷑ oz out ot᷑ the ſame, (h) by a Statute made ſince Lictkrox 
wzote, thereof pou map plainly and plentituli read in my Repoꝛts, ts which? A wifl add 
this caſe; I. C. had a Leaſe of certain lands foz 60 pears, it he lived ſo long, gfo:ged a Leaſe 


| foz 90 peai's abſolutcly;- and he by Judenture reciting the foꝛged Leaſe foz valuable conſide⸗ 


ratien bargained and ſold the fozged Leaſe,and all his intereſt in the Land to R. S. Jt ſeemed 
tome that R. G. was not parchaſer within the Statate of 27 Eliz.foz he contracted notfo2 the 
irue and unlawful intereſt, fo: that was not known to him, fox then perhaps he would not 
have dealt foꝛ it, and the viſible and known term was fozed; and adthough by general werds 
the true intereſt pa ſled, notothſtanding be ga be no baluable conſideration; noz contratedfox 
it. Ind of this opinion were all the Judges in Mer jeants Inne in Flerfrer, r. 
(i) In an ancient time when a man made a fraudulent feoffment it was ſaid, quod poſuir terra 
illam in brigam, Where brigam doth ſignifp bozangle, contentton, ol inrricacy; tz r aud is the 
motb er of th m all. (k) Ind on the o eher ſide, pur cha les, eſtates and contraas may be avoided 
fnce- Licrlero» Wꝛote by certain Aas of Park, againſt Ulury above ten in the hundzed, 
in fuch manner and fozm as by thole Jas is pꝛobided Which Dtatutes are well expounded 
in my books of Bepozts which may be read there, (Co them $ tend money mp —_ 
neither 


Lib. 1. Of Fee ſimple. . 


neither directly noz indire clp, by art, ez cunning invention, they take above ten in the hun⸗ 
died; fo2 tt ex that ſeek by ſleight to creep out of thele Dtatutes,will deceive themlel ves, and 
repent in the end. | 


¶ Purchaſe terres. Liutleton here and inmany other places putteth Lands but foz an Lands and other things to bs 


1. | bead 
example, fo: his rule extendeth'to Degniozies, Rents, Xdvowſons, Commons, Eſtovers, purchaſe 


aud other hereditaments of what kind and nature ſoever, 
C Terre. Teira, Land in the legal ſiznificarion compꝛehendeth any gronnd, ſoil 83 pr com. 168. v.6 170 & 15% 


earth whatſoever, as Mcadows,Paſtures, ods, Moo:s, Waters, Martſhes, Furſes and TiN-4.87.b. Tutterels caſe, . 
Heath, Terra eſt nomen generaliſſimum, & comprehendit ownes ſpecies cerrz, but pʒoper lx Terra g x 1.57 6B, 3, 283. 
d:cirur a tetendo, quia yomere terĩtur, and antiently it was written with a ſingle r, and in that Temp K. 1. Bre, $13. 
ſenſe it exciudeth:whatſoever may be plowed, and ts all one with arvum ab arando. It legali 28 H. 8, Dyer 47. 
tncludeth alſo ali Taffles, Houſes and other butidings : foꝛ Caſt ies, ouſes, ac. conſiſt upon 

two things, viz. land oz ground, as the foundation and ſtructure thereupon, ſo as paſſing the 

land oꝛ ground, the ſtrugure oz butiding thercupon paſſeth therewith, + Land is gnciently + x,. 5B, 3. eum Ren 
called Fleth, but land builded is moꝛe woꝛthy than other land, becauſe it is foz the habitatia erthamps, in Theſan. | 
an of man, and in that reſpec hath the pz:cedency to be demanded in the firſt place in a Par- 

cipe, às hereafte: ſhall be laid, Pndtherefoze this element of the Earth is p:eferred befo:e 

the other elements; firſt and pzinctpailp becauſe it is foz the habitation and reſting place of 

man, ſoꝛ man cannct reſt in any of che other elements neither in the Water, yr oz Fire, Foz 

as the Heavens ate the habitation of Ylmighty God, lo the Earth hath he appointed as the 

Suburbs of Heaven, to be the habitation of man; ;Coelum cœli Domino, rerram autem dedit fi- Play 4 

lis hominum Ill the whole Heavens are the Lozds,the Earth hath he given to the childzen b 16. I 

men, Belldes, every thing as it ſex veth moze immediately oz moze merly fox the fod and | 

uſe of wan (as (hall be ſaid hereafter), hath the pzecedent dignity befoze any other, Ind this 3) 
voth the carth,foz out of the earth cometh mans food, and bzead that ſtrengthens mans heart, Pfal. 104. 15, * 
Conßtmat cor hominis, and line that gladdeth the heart of man, and Oyi that makes him a os . 4 


cheartul countenarce.: And therefoze Terra olim Ops mater dia eſt qui omina hæe opus habe- 4 


marrem.& menſam, & domuni poſuir terram Deus, ſed & ſepulchrum tibi hanc eandemdedit.  Bifſo 

the Naters that pield fifh koꝛ the fd and ſuſtenance of man, are not by that name demanda⸗ 

ble in a bræcipe but the land whercupon the water floweth oz ſtandeth is demandable, (as fox 

example), viginri acr* tre aqua coopeit᷑; and befides;the earth doth kurniſh man with many other Tien pe 
nec t far tes toꝛ his uſe, as it is repleniſhed with hidden treaſures ; namely, with Gold, Dit= — 


ant ad vivendum. And the Divine agreeeth here with, foz he ſaith, Pawiam tibi & nutriccm, & Chryſoſt. Hom: 307 


ver, Bꝛaſſe, Iron, Tinne, Lead, and other mettals, and alſo with great variety of precious | -M 


ſtones, and many other things foz p:ofi:, oznament aud pleaſure, Jud laſtly, the carth hath | 
in Law a great extent upwards ; not only of Water. as hath been ſaid, but of Ypr, and ali 306 
ocher things, even up to ea ben foꝛ cujus eſt ſolum ejus eſt. uſque ad cœlum, as it is hol den, 14 H. 
8. fo. 12. 22 H. 6. 59 10 E. 4. 14. Regiſt. origin. and in other Ws. 

And albeit land whercof our Jutho: here ſpeaketh, be the moſt firm and flxed inheritance; 
and thereloꝛe it is called ſolum, quia eſt ſolidum,and Fe (imple, the moſt higheſt and abſolute 
tſtate that a man can Have, pet map the ſame at ſeveral times be movable, ſometime in one 
perſon, and alrernis vicibus in another, nap ſometime in one place, and ſometime in another. 
As foz rxample, if there be 86 acres of mea dom which have been uſed time out of mind ot ; 
man, to be debided between certain perſous, and that a certain number of acres appertain to * 
ever p of thele perſons; as foꝛ example, to A. 13 acres to be yearly aſſigned and allotted out, ſo 1 
as ſemetime the 13. acres lxe tu one place, and ſometime in another, and ſo ot᷑ the reſt, A vid. fc. 548. a 
hath a mobeavie. Fe flmple in 13 acres, and may be parcell of his Mannes, albeit they have How theſe 1; acres may bel 
no certain place, but yearly ſet out in ſeveral places, ſa as the numbet only is certain, and charged 
the particular acres oꝛ place wherein th:y ly after the vear incertain Aud ſo it was ad= un 3+ Elf. Rot, 48g. 
judged in the Kings Bench upon an eſpecial ver dic. a? tn Bridgwater in — | 

Fe a partition be made between two Coparceners of one and thefelf-ſameland, that the Temps, E. i. tir.partinon. 
one hall ha e the ;andfrom Eaſter until Lammas to her and to hex heirs, and the other ſhall 21 F. N. B. 62. I. 
have it from Lawmas to Eaftrr to her and her heirs; 02 the one ſhall ha be it the firſt rar and NE. r er. Walneß 
the other the lecond year, akernis vicibus, &c. there tt is one ſelf ſame land, wherein two perſong 29 5 
ha ve ſeveraitn;erttances at ſeberai times. Mo it is it two Coparceners. habe two ſeberat | 
Mannc2s by delcent, ⁊ they make partition, that the one ſhall have g; one 22 fo2 a bear. 
and the other the other anno: fox the ſame pear, g after that year, then ſhe that bad the one 
Manna ſhall have the other, & fi alternis vicibus foz eber, and albeit the Mannoꝛs be ſeveral, 
pet are they certain, and therefoze ſtronger then Bridgewarers caſe, ſoas this doth mae a di- 3 
viſton of ſtates ot inheritar ces of lands, viz, Certain oz unmoveable whereof: Lirrleron here Vide ſcck. 184. where ar 


fpeaketh, and incertain and moveable. whereof theſe tha caſes toꝛ examples have ban put. hw; ce be u | 


vid. eck. y. wherein this 
calc livery ſhall be made, 


Wheteln it is to be noted, that the -poſſeion ts not only ſeveral, but the inheritance . 4 
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Lib. Capt. Of Fee ſimple. Sedt. i. 


5 fa man hathtwentyp az 

cis gits neceſſary to be ſen by what names lands hall pals, (a) J 
4 3 Ap land, and by Ded granteth te anether and his heirs, veſturam terrz, and maketh Lie 
mall paſs, 


dum formam cactz, the land it ſelf (hall not pals, becauſe he hath a particu⸗ 
CENT ng 10 H. 7.24 3 thereby he ſhall not have the hoults, timber, trees mines, and other re= 


11 H. 7. 21.14 H. 7, 4+ Ge all things parcell of the Inheritance, but he ſhall ha ve the veſture of the land; (that to) the 


H. 7 36, 37. rweod, Dwepage, and the like, and he ſhall have an Action of treſpaſſe, 
fte. . ' 7 1. Fo —— Ns ung borer Rath it a man grant herbagium terrz, he hath a like parti- 
11 4 25 : 18 Ez, Execution cular right in the Land, and Hall have anF ion quare clauſum fregir,but by grant thereok and 


56. 4 E. 3.48 E. 3.13. livery made the Coil, (hail not paſs, as is afoꝛe ald. (c) It a man let to B. the her bage of his 


* gAT P. 12, 38 K. · 24 woods; e after grant ali his lands in the tenure, poſleſlion, oꝛ occupation of B. the wads hall 
(o) Bracton fo, 222. p 


q t poſſeſſion and occupation, which is ſufficient in thiscaſe, aud ſo 
4 TAS 7 qo — 7a). So ＋ mon be leiſed of a Birer,and by Der do grant ſepa alem piſcari- 
8 Paich. l $3 inter Dock= am in the ſame and mah eth Livery of ſeifin ſecundum formam carrz; the ſoti doth not paſs noz 
wray & Points in evidence All the water; fo2 the Grantoz may take water there; and if the river become dzy, he may take 
Lury in Banke le Roy. the be ent of the ſoil, koz there paſſed to the Grants but a particular right,and the itvery be⸗ 
(d) Vide Se, 279+ Ur. n oats | * cartæ. cannot enlarge the grant. (e) Foz the ſame rea ſon, i a man 
e — wn „ the ſoil hall nor paſs, but ihe Piſchary within the water palleth theres 
10 H. 7, 24. 287-13, with Jud land covered with water, Hall be demanded by the name cf ſo many Ycres,aqua co- 
18 H. 7. 26.9. 34. 7 H. 6. 43 · ** eby it appeareth that they are diſtinct things. (f) Do it a man grantts another, to 
20 H. 7. 6. 4. 18 E. 4+ 5 opel t, = is land, and to carry them at his will and pltaſure, the land (hall not paſs, be⸗ 
Lei . 8 vig he: whe oY of the profit is given, koꝛ tres, mines gc. thail not paſs, (g) But it a man ſei⸗ 
23 E.. barre 116. * 4 — te, by his Derd granteth to another the pꝛolits of thoſe lande te ha ve & to hold 
12 B. . Ar 427-34 AM, 11. 1 nd his heirs, and maketh Livery ſecundum formam cariz, the whole land it ſeif doth 
2 E. .J. Bre.s J. W. a. ca. 24 pals: foz what is the land but the profits thereof, koꝛ thereby beſtuze, herlage, cræs, mines, 


(e) Tr. 11 e ment · and all whatſoever parcel of that land doth pals, 


imprimee ne abridg, 11 A. 74. 


| | oil leury of ſait, it ts ſaid, that the ſotl ſhall paſs, for it is the 
5 0 « 9» 10» 1 the grant of the B ur 5 5 


In | 1 ui vit, and 
olit of the loil Ind this is called Saliyz of the French woꝛd Salrre,fo2 a Sa 

830 E.z. it. fealfiments & — — has in Domeſday;and Selda, Agnifleth the ſame thing: (i) & where you Gail 
tax's 90 711848. read in Recoꝛds, de lacerra in profundirare aque lalſe, there lacerta fignifieth a kathome. A man 
cee. ef N. B. to. b. ſeiſed of divers acres of Wood, grants to another omnes boſcos ſuos, ali his ds, not ou ly the 
a> 5 3: Dower 99+ 44. Weds growing upon the land paſs,but the land it ſelf, by the ſame name hail be re cope 

- ” Doweſaay, , in a Przcipe;foz Boſcos doth not only include the tres, but the land alſo whereupon thep groko, 
7R.1, int. fines in Theſaur. (x) The ſame Law if a man in that caſe grant omnes Boſcos ſuos creſentes , &c. pet the land 
C Inc. Inqufte apud Laun- t felt Halt pals, as hath ben adjudged. f kraſſetum fignifietha wod, oz ground that bs 
r woody. (1) It᷑ a man hath a wod of Elder tres, containing 20 acres,# grantethto another 20 
Rot. z. in Theſau, *  acras Alneti (with an N,not a V,) the w of Elders, e the ſoil thereof ſhall paſs , but no other 


z. Blizan — rc2i5 ; ind of weds ſhali paſs by that name. Alaetum cit ubi alni arbores creſcent. F And Sullings. 
Lb. 5. fo. 11. Iues Caite 


C H. 8. 1. 46 E. 3. 22 are taken koꝛ Elders. (m) Salicetuni doth ſigniſie a wed of wiltowes, ubi ſalices ereſcent, the le 
14 H. 8. 1 3 * 5 


: 6 I Selda ts a wood of Dallowes, Wiltows, oꝛ Withies., 
1 28888. recalled Sameer | lice creſcunt. A hb of Ache ts called Fraxincrum 
E, 6, Dier 79- Abi frexiniĩ cieſcunt, and paſſeth by that name, and Lupulicetum where hops grew, and pets a page 
— Fe — 2 m, hohere reeds grow, Some (ay that Dene 02 Penne, whereof Dena commeth, is — rx a 
97 8 F.. V * bailey 62 dale. Dena ſylvz,andthe like. (n) 2s Droſd:n,0z Urulden, 02 Ons — * 
thicket of wood in a balley, foz Druf 02 Dru, dgnifieth a thicket of wood, and is often men 
LS $e Wan. 8 ned in Demeſdsy. And ſometime Pena 03 Denna fignificth,as Villa and Deane,A taten, 

3 * pr” my (o) Cope fignifleth a hill, ſo doth Lawe,'as Stanlawe is Saxens collis. (y) Howe alſo fignift- 
2 apud Lanc. eth a hill And Hope combe, and Srew are valieys,e ſo doth Clough. And Dunumo: — og 
incom.Cornubic coram lulti. nifleth a hill 02 higher ground, and therefoze commonly the tobons that end in Dun ba N 
Aud anne. E. in Thelaur. q; higher grounds in them, which we call Downs, It commeth of the old French word Dun. 
Ia b . (q) In out Latine a wood is called Boſces. Glaya ſignifleth a little wood, in old Derds, and 

x 2 — 2 151. Huſt o Hurſt a wood, and ſo doth Holt and Shawe. Twalre ſignilleth a wood grubled up, and 
Cp) Paſch.44 E. f · coram. turned to arable Stethe og Stede, betokeneth properly a bank ofa River, and many 2 a 
u 15 Ba. Lane eoram Place an ons doth, and Wie, a place upon the Sea ſhoze, or upon a Uiver, Ley 02 Ley gs 
Repe in , 1 — | land it ſelf imployedto the feeding of 

Britt.247, ) Yf a man doth grant all his paſtures, Paſtaras, rhe fan 
Rot. Parl. 38 . 8. 8 25 paſſe, and alſo ſuch paſtuzes 03 feedings; as he hath in another mans ſotl, Leſwes 
Evelque de Carliles caſe. (1 Leſues is a Daxon word, and fignifiety paſtures. ([) Between Paſtura and Paſcum, the le⸗ 

e gal difference is chat Paſtura in one ſignidcation contatnerhthe ground tt ſelf called paſture, 
45 2-81e-7922793 and b chat name is to be demanded, Poſcum feeding, is whereſoevcr cattel-arefed,of what na- 
27 H 8- 12. ture ſaeber the ground ts, and cannot be vemanded in a Præcipe by that name, FR: 

2 AA. pl. 9. (&) It a man grant omnia prata ſus; ali his meadowes, the land it ſeit of that kind paſte, 

{ps n dicitur pratum quaſi paratum, becaule it groweth ſpenre without manurance. (v) Þ man om 
GyDenettay.,F:N.B, :-Regs omnes brueras ſaes;the ſotl where heath dothgrot paſſeth,and may be demanded by that 1 
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in a præcipe, it is derived from bruyer, a French woꝛd fox heath, and tt is called Ros in the 


Vzittiſh tongue. 


Roncaria 02 rancaria gniſieth land full of bꝛambles and bꝛiers, and is deribed of Roncier the 
French wWoꝛd, which (ignificth the lame, and as much as ſenticetum. (a) By the grant ot omnes 
Jancarias 02 joncarias, the ſoil where ruſhes do grow, doth pals ; foz Jonc in French is a Ruſh 
whereof o? catia com:th. (v) A man grants omaes Ruſcarias ſuas, the ſoil where ruſcarikne⸗ 
hol me, oꝛ butchers pꝛicks oꝛ bꝛom do grow, ſhall paſs, and ſo in the verſe, in the Regiſter, it 
ts called, but in F. N. B. fol. 2. in the verſe, Piſcharia is put in ſtead ot |uſceria. Ind lampna 
commeth ot Lonc and nower, a wateriſh place and is all one in effect with Joncaria, He 
that granteth omnes ma:iſcos ſuos, all his kennes oz marſh grounds do paſs. Mar iſcus is de⸗ 
rived of the French 192d mares or marets; the Latin woꝛd fox tt, is palus 02 locus paludoſus. 
Mora is derived of th: Engliſh wozd Meo2, and (gnificth a moze barten and unpofitable 
ground than Marſhcs, dangerous fo2 any Cattel to go there, in reſpect of myrie and moozilh 
{op1, neither ler des it koꝛ getting of tur ves there: (c) pou ſhall read in Recoꝛd, that ſuch a 
man pe! quiſivit treſcent. acr, ma retti, c. this 902d maret tum is derived of mare the ſea, and re- 
go, and p:operly lignifieth a moꝛich and gravelly ground, which the fea doth cover and 
overflow at a fail ſca, and lpeth between the high water: mark, and the low water⸗ mark, in- 
fra fluxum & refluxum maris. Wy grant of thele particular kinds, the land of theſe particular 
kinds only do paſs, but, as hath brn ſald by the grant of land in generall, ail theſe partt= 
cular kinds, and ſome others, do paſs, Non miki fi centum linguæ fint oraque centum, Omnia 
terrarum percurrere nomina poſſ:m. Ind therckoze let us turn our cye to generall w8zds, 
which do include lands of ſeveral ſozts and qualities. (d) By the name of an Honoz, which 
a (ubje may have, divers mannoꝛs and lands may paſs, So by the nam? of an Ille, Inſula, 
many mannoꝛs, lands, and tenements may paſs, _ | , 

Holme 02 Helms (fignifleth an Ille oz fenny ground). Commote is a great Seignozy, a 
map include one oz div:ts manno2s, (e) By the name of a caſtle, one oz moꝛe mannozs may 
be conveyed; & e conve:ſo,by the name of a mannoz,qc- a caſtle may paſs, Jn Domeſday I read 
Comes A'anus habet inifue caſtellatu 200 maneria,&c. præter caſlellarium habet 43 maneria andin 
that bok a caſtle is called caſtellum and eaſtrum: and domus de fenfbilis and manſus muraliz (f). 
But note by the wap, that no ſubject can build a caſtle, oz houſe of ſtrength imbattel led, c. oꝛ 
02 other foꝛtreſſe defenlible, called in Law by the name afozeſaid,' and ſometimes domus ker - 
nellatæ, 82 Carncllarz, imbartella'z, tenellatæ, macheollatæ, meſe carnellea, &c. Without the li⸗ 
cence of the King, fox the danger which might cnſue, ik every man at his pleaſure might do 
ir, And they be called imbattlements, becauſe they are defences againſt battels in aſſaults, 
Tcnellare oz tanellare, is to make holes 02 Lopes tn walls to ſhot againſt the Yſſailants. Ma- 
checollare oꝛ mackecoulare, is to make a warlike device ober a gate oꝛ other paſſage, like te a 
grate, though which ſcalding water, oz ponderous, oꝛ offenſire things may be caſt upon the 
aſaplants. But to return tothe matter; frem whence upon this occaſſion we are fallen. 

By the name of a town Villa, a mann may palle. Jn Demeſday, Alodium (in a large 
ſcuſc) ignifieth a free mannoz, and Alodiariis2 Alodarii, Loꝛds ot the lame, and Lannimanni 
there fAignifled, Lozds of a Manno:, having ſocam & ſacam de teneribus & hominibus ſuis, (g 
And by the name of a mannoz divers towns may paſs, quod olim dicebatur fundus a nunc ma- 
tet ium dici ur: by the name ef a ferm o2 fearme firma, houles, lands, and tenements may paſſe, 
and firnia ts derived of the Saxon woꝛd feormian, to fed oꝛ relieve, foꝛ in antient time they 
reſcrved upon their Leaſes, cartel and other victual aud pꝛoviſion fox their ſuſtenance, (h) 
Note, a fearm in the Nozth parts is called a Tacke, in Lancaſhire a Fermholt, in Eſſe x & 
Mike. But the wozd fearme, is the general wozd, and anciently tundus fignifi:d a fearme, 
and ſometime land. () Lands making a Knights ke, (hail paſſe by the grant of a Knights 
ker, de uno feodo militis, | 

(e) Unum ſolinum, oꝛ ſalinus terræ in Domeſday book contatneth two plow Lands, and ſome⸗ 
that leſſe then an half; foz there it is (aid, Septem Solini, 02 Sol ina terræ ſunt 17 carucat. Una 
hisa ſeu carucsta tertæ, which is all one as a plow land, viz. aſmuch as a plough can till : 
ſullerye, alſo ſigniſieth a plot land. Una virgata terræ, a yard land; the Saxons called it Gird- 
land, and now the G. is turned to a I. as in ſome Countries 10. in ſome 20. in ſome 24. in ſome 
30. &c. () Una boyara terræ, an oxgange, oꝛ an oxgate of land, is as much as an ox? can till. 
(m) But caruc ata terræ, and bovats tertæ, ate woꝛds compound, and may contain meadew pa⸗ 
ſure, and wod, neceſſary foz ſuch tillage. Jugam terræ in Dotneldap, containeth half a plow 
land. A d by all theſe names in the reign of R.!.lands were uſually demanded e long akter. 

(n) By the name of a Gꝛan le Grangia-a houle oz edifice. not oniy where coꝛn is ſtoꝛed up, 
like as in barns, but neceTary places foz husbandzy alſo, as ſtables foꝛ hay aud hoꝛſes, 
and ſtables and ties foꝛ other cattcil, anda cut: illage, and the Cloſe wherein it ſtandeth 
ſhati paſſe, and it is a French word, and ſigniſiech the lame, as we take it. 

(o) Stagaum, in Eaglth a pool, doth confi} of water and land, and therekeze by the now of 

tagnum 


(a) Regiſt. 1 E. 3. 4 F. N. p.. 


(b) 19. Aſſ. p. 9. Regilter. 


Iampna, 


(c) Paſch. 41 E.t.coramRege 
Lincoln. rat, 28. 
(d) Mag. Cart. c.; ii Walling- 
tord, Nott. Zolon. Lanc. &c, 
Trin. 33 E. 1. coram Rege in 
Theſ. honoride Huntingdon. 
Mich. 9 E. i, coram Rege in 
Theſ. 18 E. 2. AR, 377. 

26. Aſſ. 4. 60. 3 
6 E. 3.55. 4 E. 2. 21, honor de 
Peverel. 49 E. 24. honor de 
Egles 9 H. 5. 2). 36 H. 8. 
Dyer 58. honor de Olouc. 

F. N, B. 265. honoc Abbath, de 
Merle 5 E. 4. 129.7 H. 6. 35. 

I B. 3. 4. &c. 13 E. 3. juriſdict. 
23. Li. 4. (o. 8. Shutterels caſe. 
5 H. 7.9. 14 H. 4. in recordo 
longo 8 H.. Pl. Com. 168; 
8.H. ;. 1. 4 E. 4,16, 

13 E. z. juriſdict. 23. 

(e) 20 All. 54. 29 A 3 15. 
29 H. 6. travers 4. 

Prad. to. 434. 1 A 3 +4» 

37 H. 6, 26. 18 H. 6. 11, 

Ib. rubr. cap, fol. 18. 

(f) In verer, Mag. Carta, 
Cap. eſcheattiæ foli 19a. 
Britton, cap, 20. 
H. 9.9.3 E. 2, Avowry 188. 
Rot. Parham, 45 E.; Anu. 3 4 
6 H.. nu. 19. 1 E. 4. cap. 1, 
Rot. Parlw, 1 E. 3. 2. 
par s Alar o Charelton. 

12 E. 2, pars Thomæ Barkley, 
&c. 

(2) Lamb. expoſit. verb. ferme. 
(h Com. 195. Rerik 

h) bl. Com. 169. Regiſt. 227. 
d. Ars — — 
() 17 E. z. fo. 8,5 E. 3. 213. 
16 B. 3. bre · 16 5. 12 B. z. bre. & te 
(K) 4 E. 3. 16. 1. 6 E. 3. 283. 

2 E. 3.5.53 f. 6. 2. 

PI. Com, 168.7. Aſſ. 18. 
11A 13. 

Lamb. expoſ. verb. Hydra & 
VIrgar. rerra, 


Glanvil lib, cap, Domeſday, 


Brad. lib. 2, cap 26. 27. 

& lib. 5. to. 43 4+ Regiſt. 72. 
() S E.z. fine 49. 13 E. 3. 
tine 3.7. 3.9 H. 6. 8; 

4 E. 3. 159. 8 E. 3. 377. 4 
Bracton fol. 186. 269. 4374 
5 H. 3. Droit. 66. Pi. Com. 168. 
(m) 13 E. z. bre 241.2 E. 3. 357 * 
temps. E. i. bre 8 11, Pl. Com. 


. 168, 


() Pl. com,. 169, Linwood. 
4+ E. 3. 21. 4 E. 3. 32. f 
(o) 4 E. z. tit, teoftments & * 
taits 79, 14 E. . Formedon. 3 4 
24 All. pl. 11. | J 


Lib. l. 


G) 13 E. 3. 4. 4 E. z. 143. 
SE, 3, 381. 10 E. 3. 482, 
13 E. 3. entry 57. 
F. N. B. 191 h. 
Domeſday, 

(b) Temps E. 1, bre. 361, 
4 F. 3+ 5, 10 H. 7, 30. 
44 E, 3. 12. 43 h. 24. 
35 H. 6. 55. 3 H. . 2. 
Domeſday, BraGon 

+ 4+ 10. 245, 
Int. adjudicat. coram Rege. 
P. 39 E. z. lib. 2. fo. 95. in 

heſaur, 

ec) 46, AT. 38. 4 H. 6. 14. 
35 0 1. Cap. 6, 
Anno 10. R. . zinter fines in 
Theſaur. Fe rlingus teriæ con- 
tinet 3 2. actas. 

| Domeſday. 
Frultum, 16 E. 3.tit.common.9 
(d) Nich,$ H. 3. in cipien. 9, 


, Coram Rege. War. Ro. 6. 


c) Virg. eclog. 1, 2. 
8 Brad. 211, 23 3,32 E, & 
trns 140 Pl. com. 168. 171 
23 H. 8, Br. feoff ments 53. 
8. Aſſ. p. 2 1. 35 H. 6. 44. 
Pl. com, 169. 

g) Domeſday. 

h) Plach. zo E. i. coram Rege 
Kanc. in Theſaur. 
Statut. de extent. manerii 
Domelday, 


Domeſday- 
G) Int. placita coram domino 
Rege Mich. 10 E. z Rot. 26. 
Lamb. Expoſit. ve. b. Thanus, 


(k) Lib, Rub. cap. 15 & cap» 
41. & 76, W. 2. c. 6. 

7 H. 4. 38. 

Lib. dentries tit. Aſl. 

cor ps. pol, 2. 


Domeſday. 
C) 7 H. 4. 38. 
Fleta hb. 2. cap 35. 
Domeliday. 
10 R. . Inter fncs. 


(m) 9 E. z. 39 E. Temps 1. 
Br. 886. Mich. 30 E. 1, 
coram Rege. Gloc. in Theſaur. 
(n) Brac. io. 377.4 31. 43 E. 3. 
27. Regilt. fo. 1. 21. 24824. 
F. N. B. fo. 89. F. I. 

(o) Regula. 


(p) 7 R. 1. inter fines Suſſex, 
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Stagnum 02 a pl, the water and land ſhall pals alſo, (2) Jn the ſame manner, Gurges a 
deep pit of water, a goꝛs o2 gulf confiieth of water and land, and therekoze by the grant 
ther eot by that name the ſoil doth paſs, and a p æcipe doth lye thercof, and ſhall lap his eſ- 
ple:s in taking ot fiſhes, as Bꝛicams and Roches. In Domeſday, it is called guort, gott, and 
gets pluralip, as fo: example, de 3. gorz. mille anguilte, | 

(b) Do it is ct a Foreſt, Patke. Chaſe, U:varye, and Warren in mans own Ground, 
by the grant of any of them, not only the; zibiler ge, but the land it ſelf paſſes, foz they are 
compound. In the bok of Domeid iy, that is catled leavad and leuga, and leu ed and leuve, 
which in Latine is called leuca. 

(c) Stadium, 92 ferlingus five ter) ingum, oi quarentena terræ, is a kutleng of Land, and is as 
much as to ſap, a furrow-long, which in antient time was the eighth part of a mile. and land 
will paſs by that name. And ſome hold that by that name land map be demanded. Ind d. fer- 
lingis & quarentenis, ꝑcu ſhall read divers times in the bo of Domeſday, and there vou ſhal read 

In inſulta Rex habet unum truſlumterræ, unde exe unt tex vomeres. Nota fruſtum flgntficth a par⸗ 
cell, (d) Warectum, c warcceum, oꝛ varectum, doth figniły fallow ; Terra jzcet ad Warectum, the 
land ixeth falls w: but in truth the woꝛd is vervactum, quaſi vere novo victum ſeu ſubactum, terta 
novalis ſeu requicta, quia alc*rnis annis requicſcar, (e) Tam cult a novalia. (f) By the grant ot᷑ a 
meſſuage, oꝛ houſe, meſſuagium, the oꝛchard, gart en and curtilage doth pais, and ſo an acre oz 
moꝛe may paſs by the name of a houſe. It is derived ol a French word Meſe. (g) In Domeſ- 
day, a houſe in a Citp oꝛ Bur rough, is called haga ; other houſes are called there manſiones 
manſuræ & domus, (h) and in an antient plea concerning Feverſham in Kent, hates are enter⸗ 
pꝛeted to flgnifie maaſianes. In Normans French, it is called mcki 1 oz meſuil. Bye ũgniũeth a 
dwelling, byc an habit ation, and byan to dwell. 

It is to be noted, that in Demeſday there be often named bordariiſcu borduanni, coſces, coſcet, 


cotucami, corarii, ave ail in effect bo2es 02 husbandmen, oꝛ cettagers, ſaving that bordarii, 


which cometh cf the French wozd borde foꝛ a cottage, figaifieth their bozes holding a little 
houſe with ſome land of husbandꝛy biggar than a cottage, and cortereli are meer cottagers, 
qui categia & curtilagia tenent. 

Villani in Domeſday (often named) are not taken there fo2 bondmen, but had their name de 
villa, becauſe they had Fermes, and there did woꝛk of husbandzy fez the Loꝛd, and they were 
eber named bekoꝛe kordarii, &c. and ſuch as are bondm n are cailed there ſervi. 

(i) Caleberri often alſo named in Domeſday, ſigniſieth Tenents in frce ſoccage by free rent, 
aud ſo it is expounded of recoꝛd. Radmans and R adchemiſters (Rad oz rede, fignifieth firm and 


ſtable) there alſooften named, theſe are liberi tenentes qui atabant & he. ciebant ad curiam domini, 


ſeu ſalcabant, aut merebanr, becaule their eſtates are firm and ſtable, and they are many times 
called Sockemans and Sekemanni, becauſe of their plough⸗ſer vice. 

Dreuchs ſignifieth free tennants of a Maynoz there alle named, Taini oz thaini mediocres 
by: re free holders, and lometime called milites regis,and their land called Tainland,and there it 
is ſaid, hæc terra TRE fuit Ta nland, ſed poſt:a converſa in Reveland. (k) But rhainus regis is 
taken foz a Baron, ſoꝛ it is ſatd in an antient Yurhoz, Thainus regis proximus Com iti eſt, & ibi- 
dem mediocris thainus, & alibi Baro five rhainus. Berquarium oz Berca:ia cometh of Berca, an old 
Saxon woꝛd, uſed at this dap koz barkes oz rindes of trees, and\iznifi-th a Tanhoule, oz a 
heath houſe, where barks oz rindes of trees are {aid to tan withal,x Be: quarii are mentioned 
in Dome ſday. It ignifleth alſo, and moze legallx a thrp coat, of the French woꝛd Bergerie. 

(1) By Vaccaria in Law is ſignified a Dary-houſe, derived of Vacca the cow. In Latine, it 
is Lactarium oꝛ Lactiticum, and vaccarius is mentioned in Domeſday. And Fleta maketh alſo 
mention of porcaria a lWine⸗ſty. 

The content of an Acre is known, the name is cemmon to the Engliſh, German, and 
French. In legal Latin it is called Acra, whichthe Latiniſts call jugerum. In Domeſdag,it 
is called Arp:n prati, ſylyæ, &c. 10. R. 1. inter fines, Acra in Coꝛnwall continet 40, perticatas in 
lonꝑitudine, & 4. in latirudine, & quælibet perticata de 16. pedibus in longitudine. 

(m) By the grant of a Selion of land, Selio rerrz,a ridge of land which containeth no cer⸗ 
taintp, foz ſome - be greater and ſome be leſſer, and by the grant de una porca, a ridge doth 
paſs, Selio ts deribed of the French word Sellon foz a ridge. | 

(v) By the grant de centum libraũs terræ, oꝛ 50. Iibratis terræ, dꝛ centum ſolidaris rerrz,&c. lard 
of that value paſſeth. and ſo et a moꝛe oꝛ teſs, and in ancient time by that name it might ha be 
been demanded, (o) And many things map pals by a name, that by the ſame name cannot be 
demanded by a p: xcipe (fox that doth require moze pzelcript foꝛm), but whatſoever may be de⸗ 
manded by a præcipe, may paſs by the wap ot grant. 

Frythe ts a plain between woods, and ſo is lawnd oz lound, Combe, hope, dene, glyn, 
bowgh, howeh, fignifieth a Ually, Hove, hoo, knol, law, peu, and cope a hill. Ey, Eng and 
wort h, fignifleth a warry place oz water. Faleſia is a bank oz hill by the ſea fid?, it cometh of 
falaize, bohich fgnificth the ſame : of all theſe you ſhall read in ancient twks,charters, 3 

and 
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and recoꝛds, and to the end that our ſtudent ſhould not be diſcouraged foz want of knowledge 


when he m teth with them (neſcic enim g-neroſa mens ignorantiam pati) we have armed him 
with the ugniſic ation of them, to the end he may p2ocgd in his reading with alacry v, and let 
upon, and know, now to woꝛk into with delight rhele rough min es of hidden treaſure. 

(m) By the name of Minerva, oꝛ Fodina Plumbi, &c the land it ſelt ſhall paſs in a grant it᷑ li⸗ 
de x be ma de, and allo be i ecove:ced in an aſſife, & fic de fimilibus, 


* ” 


By the grant of a fould courſe,oz the like, lands and tencments may pas. (n) Tenementum, 


encmenr, ts a large word to paſs, not only lands and other inheritances which are holden; 


but alſoofftccs,ren:s,commong pzofits, appꝛen der out of lands, & the like, wherein a man hath 
anp ſi ank tenement, and whereof he is ſeiled ut de libere regemeneo, But hæreditamentum, here: 
ditament. is the largeſt woꝛd of all in that kind: fox whatſoever may be inherited is an he⸗ 
redita ment, de it coꝛpoꝛeal oz incoꝛpoꝛeal, real, oz per ſonal, oꝛ mixt. | 


” 


(o) A man ſeiſed of lands in fe hath divers Charters, deeds g ebidences, and maketh a feoff= 7 


ment in ker, either toithout warranty, oz with warranty only againſt him and his heirs the 
purchaſer ſhall have all the Charters, derds andevidences, as incident to the lands, & ratione 
terrx,tothe end he map the better defend the land himſell,. having no warranty to recober in 
value, foz the evidences are as it wers the ſinews of the land a the feoffo2 being not bound to 
warranty,hath no uſe of them, But if the feoft02 be bound to warranty. ſo that he is bound 
to render in balue, then is the defence of the title at his pertl, and therefoze the feoffee in that 
caſc ſhall have no deeds that cempꝛehend warranty, whereof the feoffoz may take advantage. 
Alto te hall have ſuch Chatters as may ſcrve him to deraigne the warranty paramount; 
Alto he ſhall have ali dæds and cvidences, Which are matertal oz the maintenance ot the 
titte of the land, but other evidences. which concern the poſſeſſion, and not the title of the 
land, the fcoff& hall have them. ; 500 


C 4 aver & tener. Theſe two woꝛds do in this place pꝛobe a double ſignification, 
vz. a aver to habe an eſtate of inheritance ot lands deſcendible to his heirs, and tener to hold the 
ſame of ſome ſuperio2 10 d. 1 | a 8 
. - There have been eight fozmal oz oꝛderle parts of a dd of feoffment, viz. x the premiſſe; of 
the dad impiyed by Lirtlcton, 2, the habendum whereof Lit!.here ſpeaketh, 3. the tenendum men⸗ 
tioned by Liicle ten. 4. the Reddendum. 5. the Clauſe of warranty. 6. the Io cujus rei teſtimonium, 
comptehendtng theſealing. 7, The date of the dd containing the dap, the month, the pear, 
and ſtile of the Ring, oꝛ of the pear ot our Lo2d: (p) Laſtly,the clauſe of his teſtibus: aud pet 
all theſe parts were contained in very tew and fignificant wozds, (q) Hzc fuir candida illius 
ætatis des. & ſimplicitas, quæ pauculis lineis omnia fidei firmamenra polucrunt. 

The officc of the pre miſſes of the Dred is twofold, Firſt, rightiy to name the feoffoz and the 
feotkte. And lecondlp,to comp:ehend the certainty of the lands oꝛ tenements to be conveped by 
the keoll ment, cither by expꝛeſs wozds, oꝛ which max vy rekerence be reduced to a certainty; 
foz Certum eſt qt od certum reddi yoreſt, The habendum hath alſo two parts, viz, firſt, toname 
again the feoffer, and ſecondly, to limit the certainty of the eſtate. The Tenendum at thts dap 
where the fee ſimple paſſes, muſt be of the chief Lozds of the kee. And ok the Reddendum moꝛe 
ſhall be ſatd in his pꝛoper place, tn the Chapter of Rents. Ot the Clauſe of warranty moꝛe ſhal 
be laid in the chapter ol warranties. In cujus rei te ſtimenmium ſigillum meum appoſui Was added; 
fo: the Deal is of the eſſential part of the de d. The date of the ded many times Antiquity 


omitted, and the reaſon thereof was, Foz that the limitation of pzeſcription, oz time of memo⸗ 


ry. did often in pꝛoc els of time change, and the law was then holden,that a ded, bearing date 
tefeze the limited time ot pꝛeſcription, was not pleadable, and theretoꝛ e they made their deeds 
without date. to the end they might alleage them within the time of pꝛelcription. And the 
date of the deds was commonly added in the reign of E. 2. and E. 3. and ſo ever ſince. 
And lometime Antiquity added a place, as Datum apud D. which was in diſadvantage of 
the feoffee, foz being in general, he map alleage the derd to be made where he will. And laſtly, 
Inriquitp did add, his teſtibus in the continent of the deed, afrer the In cujus rei teſtimonium, 
w2itten with the lame hand that the deed was which witneſſes were called, the Deed read, 
t then their names entred. (r) And this is called charter land; and accozdingly the Saxons 
called it Bockland, as it were bo land. Which clauſe of his reftibus in ſubjects deeds continued 


untill and in the reign of 5H. 8. but now is wholly omitted. And it appeareth by the ane tent 
Authoꝛs and AZuthoꝛzties of the Law, that bcfoze the Statute et 12 E. z. cap. z. Pzoceſs ſhoulid 


be awarted againſt the witneſſes named in the deed, teſtes in carta nominaros, () and that the 
lame Dtatute was but an afirmance of the common Law, which not being well under⸗ 
ftod, hath cauſed vartety of opinions in our books. But the delay therein was fo great, and 
ſometimes (though rarely)by exceptions againſt thoſe witneſſes, which being found true they 
were not to be ſwoꝛn at all, neither to be joyned to the Jury, nozas Witneffes, (i) as if the 
witnels were infamous; foz example, t he veattaintedof a falſe verdict, oz of a a at 
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Cap. 1. Of Fee ſimple. Fect.i. 


ſuit of the king, 02 convicted of perjury, oꝛ of a P:emunire oꝛ of foꝛgery upon the Statute of 
5 Eliz. cap. 14. and not upon the Statute of 1 H.5.cap.z, oꝛ convict of felony, oꝛ by juvgment 
loſt his ears, oz ſtood upon the pillo:y oꝛ tumbzell, oꝛ ben ſtigmaticus branded, 82 the like, 
whereby they become infamous fox ſome offences, Quz ſant minoris culpz ſunt majoris infamiæ. 
(e) It a Champion in a {Wnt of right become recreant oꝛ cowar d, he thereby loleth liberani le- 
gem, and thereby becomes infamous, & cannot be us witneſs, fo: regularly he that loſeth like. 
ram legem, becommeth tnfamous, and can be E witneſs Oz ik the win (ss be an Jnffde 
02 of non ſane memoꝛie, oꝛ not of difcretion, oz a party 'intereſſed, oz the like. (d) But often: 
times a man map be challenged to be of a Jury, that cannot be challenged to be a Uitnels, 5 
thcrefoze though the Tenelſs be of the neereſt alliance oz kindzed, oz of coun el, oꝛ tenant. 
lervant to either party, (03 any other exception that maketh him not infamous, oz to wa 
uaderſtanding oꝛ diſcretion, oꝛ a party in intereſt) though it be pꝛobed true, ſhall not exclude 
the witneſs to be lwoꝛn, (e) but he hall be lwoꝛn, and his credit upon tht exceptions taken gz 
gainſt him left to thoſe of che Jury, who are triers of the fac, inlemuch as ſome Boks 8 
ſaid, that though the witneſs named in the Ded be named a Dſleiſoꝛ in the wit, pet he che 
be ſworn as a witneſs to the deed. (f) A witneſs amongſt others named in a deed was dut⸗ 
lawed, a no Pꝛoceſs was awarded againſt him by the Statute, becauſe he was extra legem, 
and an outlawed perſon cannot be an Auditoꝛ. Ind the Court in {ome bocks have ſatd, that 
they have not ſeen witneſſes challenged, which ts regularip rs be underſtogd with the limitg: 
tions abobe: ſaid, but ſuch as are returned to be of a Jurp, are to be cyait:ng?d fo2 the cauſ 
afozeſatd teʒ outlary,q divers other cauſes(foz the which a witneſs cannot be challenged)anh 
luch P2ocels againſt witneſſes vaniched. But ſcelng the witneſſes named tn a deed ſhall be 
zopncd to the Inqueſt, and ſhall in ſome ſor jopn alto in the verdict (in which caſe it Jurp$ 
it neſſes find the Deed that is denied to be the Deed of the party, the adberſeparty is bar⸗ 
red of his attaint,becauſe there is no moze than twelve that affirm the ver dict.) It is rcaſen 
that in that caſe of zoyning, ſuch ext eption ſhall be taken againſt the witneſs as againſt one 
of the Jury, be caſe he is in the nature of a Juroz, (a) And therefozeto put one exampie, Jf 
he be outlawed in a perſonal action, he cannot be jopned to the Jury; but vet that is nd er 
ception again him, to exclude him to be ſwoꝛn as a Witneſs to the Jury. And the reaſon 
of all this is, foz that if he with others ſhould joyn in verdict with the Jury in atürmanct 
of the Deed, the party ſhould be barred of his Yttaint, But note, there muſt be moꝛe than 
one witneſs, that ſhall be zoyned to the Unqueſt. And albeit they joyn with the Jury; aud 
find it not his Deed, notwithſtanding this zopning, the party (hall ha be his attaint; fox it 
is a maxim in Law, (b) That Witneſſes cannot teſtiſie a negative, but an affirmative. 
And if one of the witneſſes named in tze Deed be one of the pannell, he ſhall be put out of ths 
pannell, and all theſe ſecrets of all do notably appear in our books. ö 
To put up this point, Jt is to be. known, (c) that when a trial is by witneſſes, regularly 
the affirmative ought to be pꝛobe d by two pz thzce witneſſes, as to prove. a ſummons of- the 
Texant, 02 the challenge of a Juroz,e the like. But when the trial is by verdict of 12 men, 
there the judgment is not given upon witneſſes, oz other kind of cvidence, but upon the vers 
dict,q upon luch evidence as is given; to the Fury they give their verdict. Ind Bracton ſaith, 
there is p;obatio duplex, viz, Viva, as by witneſſes, viva voce; & Mortua, as by deeds. wꝛitings, 
and inſtruments. Ind many times Juries, together with other matter, are much induced by 
pꝛelumptions, whereof there be thee (oats, viz. violent, pꝛobable, and light oꝛ tt merarp. Vio. 
lenta præſumptio is many times plena probatio, as if one be run tho:oty the body with a (tory 
in a heule whereof he inſtantly dieth, e a man is [cen to come out of that houſe with a blody 
lwoꝛd, a no other man was at that time in the houſe, Przſumprio probabilis, mabeth little, but, 
P:zſumprio livis {cu remeraria, mobeth not at ail. Do it is in þ caſe cf a Charter of feoffment, 
if ali the witneſles to the Deed bs dead (as ns man can keep his witneſſes alive, and rtme 
weareth out all men) then violent pzeſumption,which ſtands foz a pꝛoot, is continual x quiet 
polleſſion, 603 ex diuturnitate temporis omnia piæſumuntur ſolenniter eſſe acta alſs the Dead may 
receive credit, per collationem ſigillorum, ſei ĩpturæ, & c. &, Super fidem chartarum mortuis teilibus 
eric ad patriam de neceſſita . e cutrendum. Ft, | {1 , 
Note, it hath been reſolved by the Juſtices, tt at a wife cannot be pꝛoduced either againſt oz 
foz her husband, quia ſunt dux animæ in carne una, and tt might be a cauſe of implacable dif 
coꝛd and diſſenſſon between the husband and the wile, and a mean of great tnconvenience, but 
(d) in ſome caſes women are by Law wholly excluded to bear teſtimonꝑ, as to pꝛobe a man ti 
be a Uillein, Mulicres ad probationem ſtatus hominis admixti non debent. It was alſo agred 
by the whole Court, (c)ct at in any infozmation upon the Statute of Uſury,the party toti. 
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ſhould be teſtis N. cauſs, and hould aboid his own bonds and aſſurances, and dif- 
charge himſelt or the money bozrowed; and though he commonly raiſe up an Jnfozmer to ex⸗ 
hibit the Jntozmatton, vet, in rei vexitatt, he is the party, And herewith in effect agree h Bric- 

con 


* 
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. Lib. 1. Of Fee ſimple. | Sect, 1. 


t of toti that he that challengeth a right in the thing in demand, cannot be a witneſs, koꝛ that he 
ent is a party in intereſ. But now let us return to that from the which by way of digrelllon 
ke, (upon this occaſion we ate fallen. i ann 
n. Aud the ancient Chartcrs of the Ring which paſſed away any franchiſe 0: revenue of ane 
i1-- ¶ «fate of inhe titante; had eber this clauſe: of his teſſibus? of the greateſt men of the Ring my 
15 as the Charecrs of creation of Nobility. vet ha be at this dap: when his ceſtibus Was omitted, 
and ohen teſte me ipſo came in into the Kings grants, pouthall read in the ſecond part ot᷑ the 
Inſtuutes, Mag. Chart. rap. 38. I have tet med the ſurd parts ot the Ded, koꝛmal oz oꝛderly 
parts, fog that theꝝ be not of the eſſence of a Derd of feoffment; koꝛ it ſuch a Deed be without 
ſes, habe ndum teaendum, reddendum, clauſe of warraniy, the clauſe of In cujus rei teſtimo : 
njum iht Date and the clauſe of his teſt ibu: vet the Ded is g0d. (f) Fo2 if a man by Pied 
give lauts to another to his heir s. withe ut moꝛe ſa ping, rhis is good, it he put his Seal to 
the Dad, del tber it and make libetꝝ accorvingly. (g) Do it is it᷑ A. give lands, to ha be and to 
hold, io B. and his heits, this is god, albeit the Feoffe is not named in the pzemifſes. \ And 
yet; nn well adbiſed man it cruſt ta ſuch Did which taw by contrugion maketh god ur res 
mags valeut, but when fm and ſut ſtauce concur, then is che Dx dfatr/and abſolutely ged. 
The ſealing of Charters. Deeds is much moꝛe ancient than ſome, out of ext our, habe tmagia 
that ned, toi the Charter of the Ring dwin, brother of King Edger, beating Tate Anno Domini;9 56 
Nita: mate of the land calitd ecklea in the Ide ot Ely, Was not only ſealed with his own” Scak 
ul (which appearcth by theſe woꝛds, Ego'Elwinus gratis: Det rottus Britannicæ rellaris Rex meum 
Jan denum proprie ſigillo mee confirmavi) but alſo the Biſhop-of Wincheſter put to his Seal, Ego 
ul be WY Alfnious Winteñ Eccle ſiæ d ivinus ſpeculator E impreſſi. And the Charter of King 
ury 4 ot, whireby he gave the Peter vente, doth yet rcmatmumt Seal. But ne King of Egg- 
vat⸗ and, teivze en fince the conqueſt, ſealed with anp ſeal bf- Prins, bekofe King: R. x. but 
caſen Seal was the Kingſitring in a chair on the one five of the Seal, and on hoꝛſe back on the 
other ſine in divers tms. And King R. 1. fealed with a Deal ot two Lyons foz the Cons 
queroz foz England baretio Lyons e Ring John tu xte right of Aquicain (the Duke whereof 
dart one Leon) was the 1 that bare the Lyons, and made his Seat accordingly, all the 
Kings fince havefoliowcd him. And King E.3, anno 13. ot his reign, did quarter the Arms 
of Free with is thee Tons, and twb upon him the titit of King ot France, and all his 
Surccefſozs have followed him therein. a bogey rept n . 
In ancient Charters of feoffment there was ne ber mention made of the delivery of the Dd 
n any livery of ſei ia indoꝛſed, fo; — 3 bro elles named in the Died, were wi 8 
of both: and witneſſes either of detiv:ry at the d d, oꝛ of livery of ſeiũin by expꝛeſs terms 
was dut of latter times, e the reaſon was in-refpcc vb thenotoziety of tte fesſtment. And A 
baue knokn ſome ancient deds of feoffincent having liverx of ſeiſin indozfed ſuſpected; > after 
detected of fozgery.. Ys ita Dxdin the ſtile of the king, ne me him Defenſor fidei befoze 13. 
H. 8. et: Supreme Head before 20H. 8. at what time he was firſt acknowledged lupꝛeme head by 
the "Clergy, albeit the King uſed not ſtyle of Supreme hebd in his Charters, ec. till 22 H.8. 
m king of Ireland, betore 33 H. g. at which time he aſſumed the title of the King of Ireland, be⸗ 
ing betete that called Toꝛd et lrelan dit is certainly forged, & fic de ſimilibus. | 
Ina ume have obſer bed that GrazeWasattributed eoKing H. 4. Excellent Grace to Ring H. 


and Kingly Highocfs, which in Latine in icg ill pꝛoceedings is called Regia Celſuudo, as the 
deginmng of the petirzon-ofright to hy Sing is, Hucilic fapplicavic ves Celfitudi regiz, 
xc. and the like. Ind upen this oecaſton it ſhalk not be (mpertinent, ſe@fng it is part ot᷑ the 
e mai Dad, to ſet down the ſeberal ſtties of the Ring ot England finee the Conquet. 
- William the Cooquerer, commonly ſtiled himſett Will ꝛelmus Rex, and lometimes Willie lmus 
1 Anglerum. And the like did William Rufus, and ſometimes Willielmus Dei gratia Rex Al- 
ien, Deyn inet 801 l ee eee | 
Henn the lick, Henricus Rex Anglerum, and ſometſmes Henricus Dei gratia Rex Anglorum. 
Mandc the ſole Daughter and heir of H. 1. Wote, Matildis Imperatrix Henrici Regis El ia & 


ad may 
tell ibus 


— 


glorum D. mina. Divers of whole creations and grants I bave ſen.. 
1 Stephen uli d ih: ſtile that Ring H.. did. 


6. Majeſty to Aung H 8. and befoze,the Ring was called; Soveraign Lord, Leige Lord, Highneſs, 


(5 Mirr. 6. ca. 1. ſec. 6. 1. 
cap, 5̃. ſect. i. 

Glanvil. lib 10, ca. 12. 
Bract. lib. 5. fol. 256. 
Fet. li. 6. c. 3 2. Britt. f. 666. 
2) vid. Tearms of the Law, 
verb. faits. 

vid. Glauvil. lib; 10. c. i 2, 
Mir, c. i. ſect. 3. c. 3. 
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21H. 8. ca. 16. 


Vid, 2 H. 4. c. 15. where Royal 
Majeſty is attributed to the 
King, and Crimen lælæ Ma- 
jeltatisʒ tar more ancient. 


ble dil⸗ Henry the 2. Fitx Emp- ice omitted Hei grat a, and uſen this tile, Henricus Rex Angliæ, Dux 

nce, but I Normanniz, & Aq Rani, & Comes Andcgaviz , he ha bing the Duchy of Aquitain, and 

man to Earl dom ot Poiriers tu the right ol. Eliapot bis wife heir to both: Ind the Garidoms ox“ 
6 agreed an joe, Toumĩe, and Maine, as ſon and betr to Jeffery Plantagenet by the (aid Mawde his wife. 
og daughter and ſole heir of King H.r. Dye was firſt-mazried to Henry:the Emperour,g after 

effect he dis death to the laid Jeffery Plantagenei. Which Duchy ot Aquitain doth include Gaſcoign and 


nd diſ- WGvian. 1 


r to er- king R. 1. uſedtteftile that H 2. his kati er did, pet was he Ring of Cyprus, and after of 
th Bric- ¶ Jcruſalem, but never uſed either of them. 


con C Ding 


Vid, Rot, Parliam, anno 
1 D,6.nu.15.he was ftiled 
Rex Franciæ & Anglia & 
Dominus Yiberniz, 


Livery of ſeiſin ineident to a 
eo t. 


Vid. ect. 59. 


Mirr. ca. 2. ſect. 15. 
Bract. lib. 2. ol. 62 .b. 
Fler.lib, 6.cap.1, & 54. 
& 2 13. 
Slanvil. lib. 7. cap. L. 
& cap. 2, & 13. 


(a) Brac. lib. 5, fol. 4275 4 B. 


Britr.cap. 66, to), 167. & 
. 
lera lib. 1. cap. 5. 


Cap. i. Of Fee ſimple. Sedt.i. 


- King John uſed that ſtile, hut with this addition Dominus Hiberniz, and pet all that he hay 
in lreland was conquered by his father Bing H. 2, which title of Dom nus Hibernie, he aſſumen 
as annexed to the Crown, albeit his father, in the 23.ycar of his reign, had created him King 
et Ireland in bis lite time. | 4; 52 3239707 1 En! 
King H 3. fied bim(eif as bis father Ring John did, untill the 44 year of his reign; and 
then he left out of his file Dux Normaniæ, & Comes Andigay'z, and lotote onely Rex Anglia, 
Dominus Hibernix. & Dyx Aquiran'z. | t N Jan 
Ning E. 1. ſtiled hunſelt in line manner as Ring H. 3. his father did, Rex Anpliz, Dominus 
Hiberniz & Dux Aquiraniz, And ſo did Ring E. 2. durtng all his reign, And Ring E. 3. uſed 
the ſelf ſame ſtile unt the x3, rear of his reign, and then he ſtiled Himielf in this form, 
Edwardus Dei gratia Rex Angliæ, & France, & Deminus Hibern æ, leabing out of his Nile Dur 
Pquicaniz, Ie was King of France, as ſon and heir of Iſabel wife of King E. 2. daughter and 


ejr of Philip le Beau King of France, he firſt quartercd the French Þrmozics with rhe Enge 


iſh in his great Meal, Ano Domini 1338. & regni fui 14. 2 9 
Ning R. z. and Bang H. 4. uſed the ſame Re that King E. 3. did. nd Ring H. 5. until the 8 
rear of his reign continued the ſame ſtile, and then w2ote himſelf; Rex Angllz, Heres & Re- 
gens Franciz,& Dominus Hibernig, and ſo continued during his life.” CD ERS: 

King Hs w2ote,Henricus Dei gratia Rex Angliz,& Francæ, & Dominus Hiberniz; this Ring 
being crowned in Paris Ming ef France uſed the (ard Rile' 39 pears, till he mas diſpoſteſſed of 
the Crown by Hing E. ho after de had reigned alſo about renyears, King H. c. das reftas 
red to the Crown again, and then ate, Henricus Dei gratia Rex Angliz & Franci#, Peminus 
Hiberniz ab inchoaxiane. regni ſui a g. & tecapt ĩonis regia poreſtaris primo. 5 
Ring E. 4. R.3.and H. 7. ed bemſalves. Rex Anglize & Francia, gc Dominus Hibernie. 

King Y.8. uſed the dame Gilg thilghecenth year of his reign, and then he added this word 
2 as Menxicꝝs octavus Dei gr Mis, xc. In the 13 year of his reign he adocd to ia iti 

idei Defpoſar, In the 22 Pear et his reign in the end of his ile he added, Supremum Capur 
Eccleſiæ Anglieanm. And in the 23 peat of his reign he ſtiled himſelf thus, Henricus octavus n 
gratia Anglia Francix & Hibern æ Rex; kidei Defenſer, dec. & in terra Ecclefiz Anglicane & Hiber- 
nir ſupre mum capyy, _ kt oe tft | | 7 

King E. 6. ad lame ile, and le did Auen Mary in the bginning of her reign, am 
by that name ſummoned her firſt Parliament, but lon after omitted Supremum Caput. Aud 
after her marriage with King philip the Gitte natisiehſtanding that tmiſſton was the ſongeſt 
that eber was, v. Philip and Mary by the Grace gf, God King and Queen'of England and France 

aples, Jerulalem and Leland, Hefe nde rs of the Faith, Princes of Spain and Cicily, Archdukes of 
Auſtrig.,Dukss of renn Coum ces of Hasburgh, Fl anders and Tyrol. Yud 
this dlle centinged kuli tde Fourth. and fifth year of Sing Philip and QugEn Mary and 
1187 8 place ther eat voth the Cicilics put in, and lo it continued all 

| or ueen Mary. N1% >£t if; | i 

. Y v#Þ not mention the ſlile of Mugs Elizaberb, Bing Tames, noz of our Soveraign Len 
King Chacls,becayſe tt er are ſa tpeilkuown, and 'J fear I habe been to long concerning this 


-point, which cextainly is not unneceſſarꝝ ta be known fo: many reſpects. But toHow the 


cauſes and rcaſans of theſe alterations waul dach a Treatiſe of it ſelt, q doth not lout'ts the 
end that I ha be aimed at. Ind now let us return to the learning of Charters and Devs. of 
Feoffments and Gzants. . 22 | 5 
Merp 1 1 it is that Mitneſſes chould be under witten 02 indozſed, for the better 
Ureugthuing 1 5 and their names (if ther can ite) witten with their own hands 
Fo: pt boy 6 bertakter, 84 &. 59. and fes Dæds, Sc. 66. and of Conditional Det, 
le 15 02 in his Chapter of Condisions. And nod let us p2oceed to the other oꝛds 
our 02, | ©5415? Cin is | | 
C 4 luy & a ſes heires. Hxtes, in the legall undetſtanping of the Common Lan, 
impiycththat he ig ex juſtn nuptils procfeacus, tog heres legitimus eſt quem nuptiæ demonſtrant, 
and is he to whom lands, te 1ements,o2hereditaments by the act of God, and right of blood do 
deſcend of ſome eſtate ofinhoritanee, foz Sohus Deus hætedem facere poteſt non home: dicunar 
autem hæreditas & heres ab hærendo: quod eſt atctè inſidendo, nam qul hæres eſt, pæ et, vel dicjwr 
ab hæren do quia hætred eas ſibi hæret, ieet nonnulli hæredem dict am velint quod hærus ſuit, koc ei 
dominus tert arum, & c. quæ ad eum peryeniunt, 4 
A monſter which hath not the habe ofmankind, cannot be heir oz tnherit auy land, albeft 
it be bꝛought forth within marriage, (a) but although he hath defozmity in any part of his 
body vet if he hath humane ſhape he may de heir. Hi qui contra formam humani generis con- 
vor ſo more procreantur, ut fi muſier monſfroſum, vet prodigioſum enixa, inter I beros non com- 
utentur, partus tamen cui natura aliquantulum ampliaverit vel diminuei it , nan tamen fupert- 
ndanter (Cut & ſex digitos vel nifi quatuor habuerit) bene debęt inter liveros e 


| 
| 
| 
i 
{ 
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ned $i inutilia natura reddidir, ut fi membra tort uoſa habuerir,non tamen is partus monſtroſus. Yno- 
ing ther ſaith, Ampliatio ſeu d iminutio membrorum non nocet. (b) Þ baſtard cannot be heir, fo2 
(as hath bern laid befoze) qui ex damnato coitu naſcuntur inter liberos noa eomputentur. Every 

ay beit is either a male, oz female. oz an Hermaphzodite. that is, both male and female. And 
liz. an Hermaphzodite ( which is aiſo called Androginus) ſhall be heir, either as male oꝛ temal e, 
b accozding to that kind of the ſex which doth pzevail. Hermaphrod ita, tam maſculo, quam fce- 


ings minæ compararur ſecundum præyaleſcentiam ſexys incaleſcentis. Andaccozdingly it ought to 
be baptized, Dee moe of this matter, $:&.35. 
um, (c) Aman ſeiſed ot lands in fe hath iſſue an Alien that is boꝛn out of the Kings ligeance, 


Dur he cannot be heir, propter de fe tum ſubjectionis, aĩbe it he te boꝛn within lawful marriage, It 
and made Dentzen by the Kings Letters Patents. pet cannot he inherit to his father oz any other. 
Fug MF But other wife it is if he be naturalized by Ac of Parltament, foz then he is not accounted 
14 in Law Alienigena, but Indigena. But after ene be made Denizen. the iſſue that he hath afters 
hen yards hall be heir to him but no iſſue that he bad befeze. Aan Alten cometh into England 
and hath iſſue two ſons . theſe two ſons are Indigenx ſubjea s boꝛn, becanſe they are boꝛn with⸗ 
in the Realm. And ret if one of them purcb ale lands in fe, and dieth withont iſſue, his bzother 
{hall not be his heir, foꝛ there was never any inheritable blod between the father and them, 
and where the (ſons by no poſſibility can be heir to the father, the one of the m (hall not be heir 
to the other. Dee moze at large of this matter, Sect. 198. 15 ; 
It a man be attainted ot trcaſon,oz felony,although he be boꝛn within we dlock, he can be 
heir to no man, noꝛ anp man heir to him proprer delictum, foz that by his attainder his blood 
is coʒrupted. Ind this cozruprion of blood is ſo high, as it cannot abſolutely be ſalved, and 
reftozed but by act of Parliament, toꝛ albeit the perſon attainted obtain his Charter of par⸗ 
don, vet that doth not make any to be heir whole blod was cozrupted at the time of the at⸗ 
tainder either downward oz upward. (d) As it a man hath iffue a ſon befoze his attainder, 
and obta ineth his pardon, and after the pardon hath iſſue another ſon, at the time of the at⸗ 
tainder,the bid of the eldeſt was corrupted and therefoze he cannot be heir. But if he dye 
living his father the pounger ſon ſhall be heir, fo: he tas not in eſſe at the time of the attain⸗ 
der, and the pardon reſtoꝛed the blod as to all iſſues begatten afterwards. But in 5 caſe if 
the eldeſt ſon had ſurvived the father, the younger ſon cannot be heir, becauſe he hath an el⸗ 
dꝛr bꝛother which by poſſibility might have inherited, but ifthe elder bother had dern an Þ- 
lien, the younger ſon ſhould be hetr,foz that the Alien never had any inheritable bid in him, 
Die moze plentifully of this matter, Sect.6 46,647. . 
It a man hath iſſue two ſons and after is attainted of treaſon, oꝛ felony, & one of the ſons 
purchaſe lands and dieth without iſſue the other bꝛother ſhall be his hetr, foꝛ the attainder of 
the fatter coꝛrupteth the lineal blad only and not the collateral blod betwern the bzethzen, 
which was veſted in them befoze the attainder, and each of them by poſſibility might have 
bæn heir to tho tather, and ſs hath it been adzudged,(# ) but other wile in the caſe of the Altenck, 
ds kath ben ſaid. (e) But ſeme ha ve holden that ik a man after he be. attainted of treaſon oz 
felor.p bave iſſues to ſons that the one of them cannot be heir to the other, becauſe they 
could not be heir to the father, fox $ they never had any inheritable blod in them. 
DO. e that is bozn deaf and dumb may be heir to another, albeit it was otherwiſe hol= 
den in ancient time. And lo if boꝛn deat, dumb and blind, foz in hec caſu, vitio parcitur noturali, 
hut contract they cannot. Ideots, levers, mad men, outlaws in debt, treſpaſiers, oz the like, 
perſons c xcommunticated nien atta inted in a Przmunire,02 convicted of hereſy may be heirs. 
() It a man bath a wife, and dieth, and within a very ſhoꝛt time after the wife marrieth 
again, and within nine moncths hath a child, (o as it may be the child of the one oz the other. 
Seme have ſaid Thar in this caſe the child map chule his father, quia ia hoc caſu filiatio non 
poteſt prcbari, and (0 is the Bo to be intended, fo2 avoiding of which queſfton and other 
incen benienctes, ihis was the Law befoze the Conqueſt, Sit omnis vidua fine marito ducdecim 
menſibus, & ſi ma taverit perd it dotem. Cn | | | "WM 
(h) à man by the Common, Law cannot be heir to gods 02 Chattels, foz hæres dicitur ab 
hrreditate. (i) Na man buy divers ſiſhes, as Carps, Bꝛeams, Tenches ac. and put them in 
his Pond, and dyeth, in this caſe the heir (hall habe them, and not the Executoꝛs, but they 
all go with the inheritance, becauſe they were at liberty and could not be gotten without 
induſtry, as by nets, and other engines, . otherwiſe it is ik they were in a trunk oz the like. 
Likewiſe Der in a Park, Concys in a Warren,and Dovcs in a Dove: houle,ycung and old 
hail go to the heir. k)Wut of ancient time the heir was permitted to habe an Action of debt 
ug a Nen made to his Inc eſtoꝛ and his heirs, but the Law is not fo holden at this day, 
d. Sect. 1 2. f 3 ; 
0 t ts to be noted that one cannot be heir till after the death of his Anceſtoꝛ, he is called 


Xtes apparens, heir appacaiit, | 
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b) Vid. ſect. 188.390. 


Brac. lib. 2. tol. 92. Brit. ſo. 
Flera lib. 1. ca. 5. & J. 6. c. 8. 


. Fleta ubi ſupra. 3 R. z. 


Entr.cong. 3 8. 


c) Mirrot. ca. i. 
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Bract. I. 5. tol.4 1 7 3 27. 
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25 E. 3. de natis ultra mare. 
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27 E. 3. 77. 
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31 E. 1. diſcent.17. 
46 E. 3. Petition 20. 
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q) Stanf. pl. cor. 195,196. 


Bracten lib. z. fo. 13 2. 


13 3+276, & lib. 5. fo. 374. 


Britton fo. 2 15. b. 
Fleta lib. i. ca. 3. 


I) In the kxcheqner Mic. 40. 


& 41 Eliz. in le cale 
de Hobby. 

e) Bract. lib.; ol. 130. 
er 10l. 15. 

Pleta lib. a. ca 58. 

t) Brack. ib. 5. 42 1. 
430. 434. lib. 2. fol. 12. 
Fleta lib. g. ca. 39.47. 


14 H. 3. Bre. 877.3 2 E. 3. 


Age 8. 10 E. z. 535. 

18 E. 3. 53. 13 P. z. Ley 
2021 B. f. 29. 
ranarollus nova rep. 


49. 


85, &c. Opus eximium 48 b. : 
mbard de priſcis Anglerum 


legibus 120. 72. ace. 
h) Frack. lib. 4. ca. 4 
10. 235. lib. 3. 0. 62. b. 
Fleta lib. 6. ca. 1. 


Lib. 8. fo. 54. Syms eaſe. 
1) Mich. 36. & 37 El. Rot. 25. 


Inter Gray & Paulet in the 4 


Kings Bench. 


Stanford 25.b. 18 E.4.8. 


22 Aſſ. 2 5. 18 H. 8. 2. 


k) 11 H. 2. det. 3 34. 1395140. 
47 E. 3. 23. 25 E. 3 - tol. 48. 


26 B. 3. (0. 

Vid. tor an heirelome. - 
hæreditanium or princi 
ſect. 12. CS. 
9 Mirror ca. i. ſect. 3. 


paliug 


Lib. i. 


(a) Rract. lib. :. fo, 96. 
Heret. p. 8. E. I. Ro, 80+ 
de Banco. 

Mirror cap. 2. ſect. 19. 
Britton 151. b. 

(b) Regittr. 0.2 27. 
Bracton lib. 2. to. 93. 
Britton fol. 16 5. 

Fleta lib. i. ca. 14. 


Britton. fo, 165. b. 
Regiſt. ubi ſupra. 


Vid. Er acton Britton 

& Fleta ubi ſupra. 
Regiit,ubi ſupra. 

Bracton and Fleta ubi ſupra 
have (ad exhæredationem.) 


(c) 10 H.6-7. 12 H. 5. 15. 
Pl. Com. 28. b. 12 E. 4. 15. 
2 H. 412. 20 E. ;3· br. 377. 
(d) Lib. 5. to. 96597. Britt. 


to. 28 H. 8. Dycr, 


Pl. Com. 287,288. 

(e) Bract. lib. 2. ca.; 9. o. 
92. b. Br. ca. 3 9. to. 99. b. 
Fleta lib, , ca. 19 2. 


& x lib. 3. cap. 2. 


20 H. 6. 35, 36.19 H. 6. 17. 
22.74.22 E. 4. 16. b. 
4 E. 6. Pl. Com. 26. 
(c) r * 

2 3.25. 
ASST 
25 E. 3. 3 5. 


Brac. lib. 2. fo. 62. b. 


Vid. ſect. 413» 

ch) Pl. Com. 242, Seignior 
Berkleyes caſe. 

(i) Vid. Britt. to. 86. 121. 
& 130. 17 E. 3. 25. b. 

33 H. 6. 22. 10 H. 7. 13314 
9 H. 7. 11.16 H. 7.9. 

15 E. 4. 13,514 H. 6. 12. 

35 H. 6.54. 24 All, 14. 

40 All. 212 , 
Tr. 5 k. Rot... in Scaccario. 
3 J. 3. 32. 7 F. 3. 10. 

11 H. 4.34. 12 H. 4. 12 

18 E. 2. Conulans 35. b. 

8 E. 4.121. 38 1 


* 3·4. 
Lib. 9.0. 2 8. in Cale de Abb. 


de Strata Marcella. 


Sett.te 
In our old Soks and Recoꝛds there is mention made of another heir, yiz. bæres aſtr ar iuꝶ 
ſo called of Aſtre, that is, an harth of a houſe, becauſe the Ant eſtoz by con be pance hath ker 


heir apparant, and his family in a houſe and living in his lite time; of whom Bracton latth 
thus, (3) Item eſto quod hæres fit aſtrarius, vel quod aliquis anteceſſor reſtituat hæredi in va fun 
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hæreditatem, & fe d inmſerit, videtur quod nullo tempore jacebit hæteditas, & ideo quod nec relevat 
poſſit, nec deber, nec relevium dati. (b) Foz the denefit anidfafety of right hetrs contra 'pareis 
ſuppoſos, the Law hath pꝛobided remedy by the Witt De ven tre inſpiciendo, whereof the title 
in the Regiſter is this; Nora ſi quis habens hæreditatem duxetit aliquam in uxorem & poſten 
moriatur il le fine hærede de corpore ſus exeunte, per quod hæieditas il la frarri ipfins defut. &i de: 
ſcendere debtat, & uxor dicir ſc eſſe pregnantem de ipſo de functo eum non fit, habeat fratet, & Hæres 
breye de ventre inſpiciendo. It ſermeth by Bra&on and Flera Which follotwed him, that thts 
Wit doth lye, Ubi uxor alicujus in vita yiri fui ſe pregnantem fecic cum non fir, vel poſt moftem 
viri ſui ſe pregnantem fecit cum non fir ad exheredationem veri hætedis, &c. ad querelam ven bx- 
redis pet præctptum domini regis, &c, Whithis to be undetſtod according to the rule of the 
Bcgiſter : when a man having lands in Fe fmple dieth, and his wife ſon alter marrieth 
again, and feigns her ſelf with child by her fozmer husband, in this tate though the be mat⸗ 
rted,the Wzit De ventte inſpiciendo doth iye fot the heir. But if a man ſeiſed of lands in ke 
(toꝛ example) hath iſſue a daughter, boho is heit apparant, the in the life ot her father can⸗ 
not have this Wit foꝛ divers cauſes ; firſt becauſe the is not heir, but heit appatrant, kez as 
hath bern laid, nemo eſt hætes viventis, and this Mit is given to the heir to whom the land 
is deſc ended. And both Bracton and Fleta ſaith, that this Mit lieth 2d quetelam ver! hæredis, 
which cannot be in the lite of his Anceſtoz, and herewith agreth Britton and the Regiſter, 
Secondip, the taking of a husband in the caſe atozeſatd being her own act, cannot dat the 
heir of his lawful Yaion once veſted in him. Thirdly, the Law doth not gibe the heir ap⸗ 
parant anp Wait, fox it ts not certain Whether he Hall be heir, ſolus Deus facit hæredes. 
Fourthly. the incon benience were two great if heirs appatant in the lite ok their Anceſto; 
hould have ſuch a Azit to examine and try a mans lawful wike in uch loꝛt as the Nit 
De ventre inſpiciendo doth appoint, and if che ſhould be found to be with child, oꝛ fuſpect, then 
ſhe muſt be removed to a Caſtle and there ſafely kept until her deliver, and ſo any mans 
wife might be taken from him againſt the Laws of God and man. 3 
The woꝛds of the tit De ventre inſpiciendo make this tbident. Rex vie. lalutem, monſtra- 
vit nobis A. quod cum R. 424 fuit uxor clementis B. prægnans non fit, ipſa fals dit it fe eſſe præguan- 
tem de eodem Clemente, ad eæbæredationem ipſius A. de ſicut terra quæ fuit ejuſdem C. ad ipſum A 
jure hæreditario deſcendere debeat ranquam 4d fratrem & beredem ipfius C. fi prædct. R. prolem de 
eo non habuerit, & c. But this rather delongs to the Treatlſe of oꝛiginal Mzits, and therekozt 
thus much herein (hali ſuffice. | 4 
And it is to be obſerved that every woꝛd of Liuleton is woꝛthpy of obſer dation, firſt, (Heirs) 
in the plural number, foz if a man gibe land to a man & to his heir in the fingular number, 
he hath but an eſtate foꝛ lite, oꝛ his heir cannot take a Fee ſimple by deſcent, decaulſe he is but 
one, and theretoꝛe in that caſe his heir chall take nothing No obſervable is this con junct ibt 
(Et), Foz it a man give lands to one, To have and to hold to him oꝛ his hetrs, he hach but an 
eſtate foz life foꝛ the uncertainty. (Ses, ſais) Na man give land unto two, Co ha be and to 
hold to them two & hæredibus (c) omittiug ſuis, they ha be but an eſtate fo: lite foꝛ the uncer⸗ 
ta int, whereof moze hereafter in this Section. But it ts ſaid, it land be given to dne man, 


& 3 omitting ſuis, that not withſtanding a Fee ſimple paſſeth, but it ts late to follow 
Lucleton, 


C (d) E: ſes aſſugnes , (ligne cometh of the verb Aſſigno. Ind note there be Alligm 
in Deed and Þi(gns in Law, dohereot᷑ ſ& moꝛe in the Chapter of Warranty,Sc&.733, 


¶ ceux parolx ( ſes heires ) tantſolement font leſtate denheritance en touts 


Me eofſ ments grants. (e) Si autam facta eſſet donatio, ur fi dicam, do tibi talem t rram, iſta 
donatio non extendit ad hæredes ſed ad vitam donatoris, ac. (t) Here Littleton treateth vf pur⸗ 
chaſes ty natural perſons. and not of Bodies politique oꝛ coꝛ poꝛate; (g) fo; ff lands be given 
to a ſole Body politique oꝛ coꝛpoꝛate, (as to a Biſhop,Parſon,Uicar, Maſter of an Hoſpi- 
tal c.) there to gibe him an eſtate of tnherttance in his politick oꝛ coꝛpoꝛate capacity he mull 
have theſe woꝛ ds, To have a to hold to him e is ſuccefſo:s, foꝛ without thete*wozds Succel- 
for ſu thoke cafes there pa{fcth ne inherttance, foꝛ as the hetr doth inherit to the Puceſtoz, {0 
the Succeſſo2 doth ſucceed to the Pꝛe dec elloꝛ ᷣ the Executoꝛ to the Ceſtatoʒ. (h) But it aps 
peareth here bp Licteron;that ik a man at this dap give lands to I. S. and his Succe ſloʒs, this 
cr:atethno Fee ſimple in him, foz Littleton ſpeaking ot naturai perſons laith $ thele wozds 
(his hetrs)make an eftate of inheritance in all Fcofftmentg and Gꝛants wher bp he excludeth 
theſe woꝛds (his ſucceſſoꝛs ) (i) And yes if it te an ancient grant it muſt de ex pounded as the 
Lab was taken at the time cf the grant. (k) 2 Chantry Pꝛieſt incoꝛ pozate took a —_— 
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him and his ſuccefſo2s fo2 a hundzed years, & after to a releaſe frem the Leaſoz to him (k) Hill. 21 Eliz. Dyers Ma- 7 


and his ſucc eſſoꝛs, and it was adjudged that by the releaſe he had but an eſtate for life,foz he nufcriy t, inter Anſley and 
jad the Keaſe in his natural capacity fox it could not go in ſucceſſion, and ( his lucceſſozs ) Jlndon in Com. Banco, 
gave him no eſtate of inheritance fep want of theſe Bozds his heirs.)- (J) It the King by his () 18H. 6. 11. b. &c. 
Letters Patents giveth lands Decano & Capiculo, habendum ſibi & hxrcdibus & ſu cceſſoribus judge. 
ſuis, In this caſe albeit they be per ſons in their natural capacity to them and their heirs, 
pet becauſe the Gꝛant is made to them in their polittq ue capacity, it hall cnure to them and 
their ſuccelloꝛs And ſo tt the King do grant lands to I. S. Habendum ſibi & ſucceſſoribus five 
bæredibas ſuis,thts Gant ali enure to him and his heits. 
(m) B. having divers ſons and daughters. A gibeth lands to B. & libcris ſuis, & a lour heires, (w) 15 E. 3. tit. Comterpleaz 
the father and ail His childzen do take a Fee fimple jointlp by force of theſe wWoꝛds (their de Voncher 43. 
— but if he had no child at the time of the teollment the child bozn after ward chali net R 
take. ; | 
Thefe woꝛds (his heirs ) do not only extend to his immediate heirs, bat to his heirs re⸗ 
mote) and moſt remote, boꝛn and to be bozn (n) Sub quibus yocabulis ( heredibus ſuis ) omnes (u) Feta lib. 3. cap. ? 
hz:edes propin qui comprehenduntur, & remeti nati, & naſcituri. And hæredum appellatione veni- Pi. Com. 163. 1 
unt hæredes hætedum 19 infinirum. And the reaſon wherefo:e the Law is ſo pꝛeciſe to pꝛeſcribe 
certain woꝛds to create au eſtate ot inh:ritance. is foz abeiding of uncertainty, the mother 
of contention and conkuſlon. 
There be many wd2ds ſo appꝛopꝛiated, as that they cannot be legally expꝛeſſed by any o⸗ 
ther woꝛd 62 by any, periphzafls;0z circumlocution: Some to eſtates ot lands, c. as here and 
in (a) other places of our Authot. In this place theſe woꝛds taatſolement, not ſolement alone, () Sed. 15. 6• 
but rancſolement all onely i. ſolummodo, o duntax at are to be obſerved ; (b) Some to Tenu:es (b) Selt. 198, ahh. 
(c) Some to perſons; (d) Dome to offences; (e) Some to koꝛms of oziginali waits either (© Seck. 184. | 
foz recovery of right, oz removing. oz redꝛeſs of wong. (f) Some to warranty of land, (d 3 S 74%. e 
Thele have J touched toꝛ examples, 'F lea ve others to the ſtudious Reader to obler be and 5 Dy 4 fl. 
add, holding this foꝛ an undoubted verity, that there is no knowlevg, caſe, oz point in Law, 65 $-646-228.63 46 445 
ſem it of never lo little account, but will ſtand our Student tn ſtead at one time oz other, C) Sec. 732. 
anvrherefoze in reading nothing to be pꝛetermitted. 
Font leſtate. statut dieitur à ſtande, verauſę it is fixed and permanent. The Iſle of 
1 urch is ud part of the Kitigdom, but a biting Territozy ö it kelk, hath be grant= 
td by the great Seal to divers (abjects and their heirs, (g) It was rel hes by the Lozd C). Tuo. Flix. in le Countee 
Tyancel ion, the rwo chief Juſtices, and chief Baron, that ch | ate deſc: A Derbyes caſe, by the Lord 
by % COS CLOUD rohen 1 h ; on, hat the lame is an eſtate delcendible Chancellor; les 2. chiet 
pris 0 a 2g rh the Foal de bee An fate of N paſs under Jultices, and Chicf — 
the ngland, endibie acrozding to the rule | f thi 
Common Law of Eng ind. PO ee OY Te oe 
C Ez touts feofjments & grauts. Herche giveth the Fcoffment the firſt place, as 
the ancient and moſt neceſiary cou derance, voch fo tyat it is ſolemn and publick, and there⸗ : 
foze heſt remembꝛed and pꝛobrd, (g) and allo fo: that it cleareth all diſſciſius abatements, (z) Vide ſe. 59. & 66. 
intrullons, and other wꝛongkul oꝛ d ien ſible cates, where the entry of the F.offoz is lawful, 
which neither Fine. Recovery, noz Bargain and lale by Deed indented and inrolled doth. 
nd here is implpcd a dibiſlon ot e, oꝛ Jaheritance,viz.(h) into cozpoztal (as Lands and (u) Mirrour c. 2. ſeck. 1 rite 
ements which ipe in Lavery ) compꝛehen ded in this woꝛd F:oftmenr, and may paſs by Cap. 5. ſect. 1. Bracton lib. 2. tot. 
Liverp by Derd oz without Ded. which of lome is called Hæreditas co porata, and incoꝛ:pazeal, 33.6%, 860. Blera, lib. 3. 
(which iye in Grant, and cannot part by Livery but by Dad, (as Adbewlons, Cemmons 4c. . 
and of ſome is called Hzcediras incorporara ) and by the delivery of the Ded, the Freehold, azrcerh herewith.” ns 
and Inheritance of ſuch Inheritance, as doth Ive in Gꝛant, dothpals ) compzeyended in Pl. Com. 71. Hill. & Grange, 
this wozd Grant. And the Derd of inco2pozate inberitances doth equal the Livery of cozpo= * 
rcate. Ind thcrefoze Littleton ſaith, in all Fcoffments and Gꝛants, Hzreditas alia cor; ora · Mirrour cap. 5. Sed. 1. 
8 incerpotalis: Corporalis eſi, quæ rangi poteſt & videri; incerperalis, quz tangi nen poteſt, Beitton, cap. 34.5 
nec vid: ri. gan Ci, '» | 
Feoffmenc is dt rived of the woꝛd of Art Feadum, quia eſt donatio feodi, foz the ancient Wzt- For the Anriquiry of 
ters of the Law called a feoffment donacio,of the verb do oz dedi, which is the apteſt woꝛd of ogra; (ee the ſecond 
keot ment. And that woꝛd Ephron uſed, f when he cufeoffed Abraham, ſaying, I give the the wore ; 1 — 
lield of Mach pelah ober againſt Mamre, and the Cave therein I give ther, and all the tres in 8 E.;. 24. 18 He 4. 
the fleld and the bozders round about, all which were made ſure unto Abraham foz a poſſelſi=- 39 H. <- 39. 
on, in the p:eſence of many witneſſes. _ _ | *, Tg 23: 
By a fcoffment the coxpozeate tc is conveyed, g it pzoperly betokeneth à con vepante in fer 12 Prog 64 
as our Yuthoz himſelf hcreafter ſaith, j in his Chapter of Tenant foz like. And pet ſometime 44 E. 3 41. : 
impzoperiy it is called a feoffment token an eſtate of fræhold onely doth paſs, Done eſt no me Sd more öl teoffmerts, 
generall plus que neſt ſeoſtment, cat done eſt generall a rours choſes moebles & nient moebles, fe- 5 8 See of factum: 
<ffmenr eſt ricns forſque del ſoyle. Ind note there is a difference inter cartem & factum, foz oy 
C 3 catta 


Lib. i. 


Lib. 3. f. 63. in Lincoln 
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467. 
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(5) 39 Aſſ. 12. 41 F. 3. dit. 
Ecoffments & Faits 254. 
14 H. 4. 13.34 E- 3. 
Avowry 258. 

C) Vide ſect. 17. 
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(t) 8 E. 3. 27. 11 H. 7. 12. 
22 E. 4. 11 H. 4. 84. 
2 H. 4. 13. 


(u) 19 H. 6. 73. 

20 H. 6. 3 6. 
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(029 Aſſ. 23. 15 H. 7. 1. 


2 H. 7. J. 11 Hee}, 
21 E. 3. l. 21 Aft. 


Cap.1. Of Fee fimple. Sect. 3. 


carta is intended a Charter which doth touch inheritance, and lo is not fa um unleſs it{ath 
{ome other addition. C 

Grant, Conceſſio, is pz0perly of things incozpozcal, which (as hath ben ſaid) cannot paſs 
without deed, Ind here it is to be obſer ved (that J may ſpcak once fo2 all) that every period 
of our Yuthoz in ail his th Boks contains matter of excellent learning, neceſſartip to be 
collected bp tmplication,o2 conlequence,foz examp!e,he ſlaich here, tt at theſe woꝛds (his keirs) 
make an eſtate of inheritance in all fcoffments 4 grants, he exp:eſſing feoffments & grants, 
neceſſarily implyeth,that this rule ex:endeth nor, firſt, to laſt Wills 4 ſeſtamencs.foz therebp 
(i)as he himſelf after ſaith.an eſtate of inheritance may paſs without theſe wozds(hts heirs. ) 
(As it a man deviſe 20 acres to another,# that he ſhall par to his Executozs, ſoꝛ the ſame 
ten pound, & hereby the Deviſe hath a Fee flmple by the intent of the Deviloz, albeit it be 
not to the value of the land. () Do it is if a man deviſe tandsto a man ia perpetuum, oꝛ to gibe 
and to ſell, oꝛ in feodo ſimplici,oz ta him, and to his aſſigns foz ever. In thele caſes a Fee Um= 
ple doth paſs by the intent of the Deviſoz, but if the deviſe be to a man & his aſſigns without 
ſaping (fox ever) the Deviſee hath but an eſtate foz life. (m) It a man deviſe land to one & 
Sanguini ſuo, that is a Fe ſimple, but if tt be Scmini ſuo;it is an eſtate tail. 

(n) Secondly, that it extendeth not to a Fine ſur conuſans de d oiĩt come ceo que il ad de ſon 
done, by which a Fe alſo may pals without this woꝛd (heirs) in reſpect. of the height of that 
fine and that thereby is implyed that there was a pꝛecedent gift in fee. 130 

Tyirdly, noꝛ to certain Releaſes, and thet the manner of ways, (o) firſt when an eſtate of 
inheritanc: paſſeth and centinueth as if there be thꝛe coparceners o Fopntenants. ę one of 
them releaſe to the other two, oꝛ to one of them generally without this word (heirs) by Lutle- 
tons own opinion they have a Fe ſimple as appeareth hereafter 2. By rcieaſe ( p) when an 
eſtate of ingeritance paſſech e continueth not, but is extinguiched. as were the Lozdreigaſes 
to the Tenant, oz the G:antee of a rent, ac. relcaſe to the Tenant of the land gentraĩip ali 
bis right, ec. hereby the Seigniezy tent, ec. are extinguiſhed foz ever without thcle 062ds (his 


heirs). 3. (q) cd hen a bare right is releaſed, as when the Diſſeiſ e releale to the Diffeiſoz all 


his right he nckd not (laith our Authoꝛ in another place) ſpeak of his heirs, But of all theſe, 
# the like caſes, moe {hail be treated in their pꝛoper places. 4. Ny ro a Recovery, A. ſeiſed of 
land ſuffereth B. to recover the land againſt him by a common recovery where the judgment 
is quod prædictus B.recup:rer verſus prædictꝰ A.ten-menta prædicta cum pertineh, yet B. tecobꝛreth 
a 15 limple without thele woꝛds ( heirs) fox regularly every Recoberoꝛ recovercth a e ſim⸗ 
ple. 5. Hoꝛ to a creation of Nobility by Writ, foꝛ when a man is called to the Upper Houle of 
Parliament by Wzit,he is a Baron & hath inheritance therein without the wozd (teirs) pet 
may the King limit the general Cate of inheritance created by the Law and Cuſtom of the 
Realm to the heirs males, oz general, of his body bp the Nuit, as he did to Bromfl ce who in 
27 H 6, was called to Parliament by the name of the Lo: Veſcye, &c. with the limitation in 
the Nit to him and the heirs males of his body, but if he be created by Patent, he mult of 
neceſſity have theſe woꝛds (his heirs) oꝛ the hetrs males of his body, oz the heirs of his body 
tc. otherwiſe he hath no inheritance, The firlk creation of a Barou by patent that J find 
was of John Beauchampe of Holt, created Baron by patent in 11 R. 2. foꝛ Barons befoze that 
time were called by Wizit. Ind it is to be oblerved that of ancient times Earls, ac. were cre⸗ 
ated by girding them with a lwoꝛd, and nominating him Earl, c. ot᷑ ſuch a County oz place, 
and this with a calling of him to Parliament by Uirit by that name was a ſuffictent crea⸗ 
tion of inheritance. | | ; 

But out of this rule of our Juthoz,the Law doth make divers exceptions (Rt exceptĩo probar 
regulam)foz ſometime by a Feoffment a Fee ſimple ſhall paſs without theſe wozds(his heirs) 
Fo: example.firſt(r)if the father enkeoff the ſon, To have and to hold to him and to his heirs, 
x the ſon enfcofferh the father as fully as the fathez enfcceffed him by this the father hath a ker 
fimple,quia verba relata hoc maxime operantur per refercntiam ut in eſſe videntur. () Secondip, 
in reſpec of the conſideration,a fee lmple had paſſed at the Common Law without this woꝛd 
(heirs): at this day an eſtate of inheritance in tail, as if a man had given land to a man with 
his dat ghter in frankmarrtage genarally,a fee flmple had paſſed without this woꝛd (heirs) 
fox there is no conſideration ſo much reſpected in lab, as the confideration of marriage, in re⸗ 
Cpect of altance aud poſterity. (t) Thirdlp,if a Feoſtment oꝛ Sant be made by Deed to a 
Ma joꝛ a Communalty oz any sther Coꝛpoꝛation aggregate of many perſons capable, they 
have a fe ſimple without the woꝛd ( Succeſſoꝛs) becauſe in judgment of the Law they never 
die. (u) Fourthlp, tn caſe a ſole Coꝛpoꝛation a fe ſimple Gall ſometime paſs without thts 
woꝛd ( Ducceſſozs) as if a feoffment in fee be made of land to a Biſhop, To have to hold to 
htm tn libera eleemoſyna a fe ſimple doth paſs without this wozd (DucceTozs.) ( And fo 
ik a man give lands to the King by deed inrolled a fee Ample doth paſs without thele woꝛds 
( Ducceſſo:s 02 Heirs)becaulſe in judgment of law the King never dieth. Fifthly,in Gꝛants 
ſom:times an Inheritance (hal paſs without this wozd/heirs) (x)as if partition be made be⸗ 


tween Copatcencis of lands in kee (imple, e foz owelty of partition the one grant a rent to 


WP 
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- | Lib. i. Of Fee ſimple. Set, 10 


the other gencraity, rhe Gꝛantck (hall have a Fee Umple twithout this ted (heires) becauſe 

th the G2anto? hath a Fee fimpte,mm conſider ation whereof, he granted the tent. Ipſz etenim leges 

cupiunt ut jure tegantur. Sixthly, by tte Foꝛeſt Law, if an Yſſart be granted by the King at 

a Juſtice ſeat (which may be done without Charter) to another. Habendum & tenendum fibi 

| imperpetuum, he hath a Fee ſimple without this woꝛd (heires) (y) fo2 there ts a ſpectal Law 8 40 H. 7. 7. : 

be of the Foz eſt, as there is a Law Marſhal foz wars, and a Marine Law foz the ſeas.(z) Ind &) 22 E. 3. 3+45 B. 3. 200 

rs) this rule of cur AInthot extendeth to the paſſing of eſtates oz inheritances in exchanges, re⸗ Lid. 4. 6. 121. Bultards * 
leaſes, oꝛ confirmations that enurc by way of enlargement of eſtates, warranties, bargaine vide Sect. 46 5. 469. 610, 

by and falcs by Deed indented g inroll ed, e the like, in which this wozd (heires) is alſo neceſſg= 19 H. 6. 17. 22. 

8.) ty, cz they do tant amount to a feeffment o2 grant, 02 ſtand upon the ſame reaſon that a 7B 2. Sar. 85+ 

me teoll ment oꝛ grant doth: foz like reaſon doth make like Law, Ubi eadem rat io, ibi idem jus. And 

be this is to be obſerved thoꝛowout all theſe thzz Boks that where other caſes fall within 

ive the ſame reaſon , eur Authoꝛ doth put his caſe but foz example: foz ſo our Puthoz himſelt᷑ in " 

another place ſ̃ explaineth it, ſaping, Er memorandum que en tours auters caſes coment que ne I ScR. 3ol, 


out ſoinx icy expreſſment nioves & ſpecifies, ſi ſont en ſemblable reaſon ſont en emblable ley. And hers 
c our Yutho? is to be underſtod to ſpeak of heirs when ther are inher itable by deſcent, foz they 
Gn are capable of land alſo by purchaſe, and then the courſe of dilcent is ſometime altered, as 


if lands of the nature of Gavelkind be given to B. and his heirs having iſſue divers ſons, all 
hat his ſons after his deceaſe ſhall inherit; tut if a leaſe foz life be made, the remainder tothe 

right heirs of B. and B. dieth, his eldeſt ſon only hall inherit, foz he only to take by purchaſe 
is right heir by ß Cemmon Law. So note a diverfity between a purchaſe and deſcent, . but 
e of where the reniainder is limited to the right Heirs of B. it ned not be ſaid, and to their Heirs 

fo2 being xlurally limited, it includeth a Fe fimple, and pet it reſteth but in one by purchaſe. 
an Out of that which hath bern laid, it is to be ober ved, that a man may purchaſe lands to him . 
les and his Heirs by ten manner of convepances, (fo: I ſpeak not here of Eſtoppels. ) Firſt, by 
all Feofiment: Sccondly,by Grant (of which two our Authoꝛ here ſpeaketh. ) Thirdiy,by Fine, 
(bis W which is a Feoffment of recozd. Fourthiy, by common Recovery, which is a common con= | _— 
all "i veyanice,q is in nature ofa feoffment of recozd, Fifchip, by Exchange, which is in nature of 
xle; i a Grant. S1xttly, by Releaſe to a particular Tenant, Seventhly, by Confirmation to a 
d of particular Tenant, both which are in nature of Grants, Eighthly,by Gꝛant of a reverſion H. 5 | 
vent oꝛ remainder, with attoznment of the particular Tenant, of all which our Puthoz ſpeaketh - 4 * os 
reth WF yercafter, Ninthiy, by bargain 4 ſale, by Deed indented and inrolled, ozdained by Statute 3. Hl. 8. cap. by 

fince Lirtleron w2ote, Tenthly, by Deviſe, by Cuſtom of ſeme particular place, as he ſheweth Sect. 53 1. ; 
ſe of hereafrer; and, ince he wꝛote, by Will in w:iting, generally by authozity of Parliament. 37 2, P- P. 28. 8, Aſſ. 5. 
) vet What 100:ds are apt woꝛds foz à feoffment 02 Gant, vide Se&. 537, Dur Authoꝛ ſpeaketh ** © 4 Kc. | 
the of Fcoffments 4 Gꝛants, whereby is implyed lawful con vepauces; and therefoze this rule 
6 in extendeth not to Diſſei ins, Abatements, 02 Jntruffons into lands oz tenements, oꝛ to uſur⸗ 

in pations to advomſons , c. in which caſes eſtates in Fe flmple are gained by the act 4 wzong 

| of of the Diſſeiſoꝛs, Vbatozs, Intrubers, and Uſurpers; and if a diſſeiſin, abatement, oz intru⸗ 
200P: Wl flon be made to the uſe of another, if cẽy que uſe agreth thereunts in pays, by this bare agreea 

ment he gaineth a Fee umple without any {ivery of ſeiſin, oz other ceremony. as 


Sect. 2. 


CET fi home X cd if a man pur- C 1 * bewech here, 
| Eng ter⸗ + chaſe land in fee | who. Bal? ln 
tes en Fee ſimple ſimple and dye with- fimple;, to: he intenpeth 
t deuy fans illue our iſſue, he which is nor 96, _ of 3 
chelcun q eſt. ſon pꝛo⸗ his next coſen collate- gg an Heire of the "whole 
chein colin collateral call : of the whale bloud, for U 
del entire ſanke, de bloud, how farre fo fatterestter in this Ela 
quel pluis long de⸗ ever he be from him det, Seh. 0 * 
gree q il ſoit, poit in- in degree, may inhe- ¶ Prochein coſin col- 
heriter x aver M la ric and have the land j,;;,,y Neither exctu⸗ 
fre come heire a lup. as heir to him. deth he bzethzen 02 liſters, 

| +, 4 +. - ., becauſe he, hath a ſpecial caſe 
toncer ing them in this Chapter, Sect. 5. in his Chapter of Parceners:but this is — : 


* 
4 . 


Glanvih lib.7. cap.z,4+ 
BraQ.lib.z . cap. J 0. fol. 65 o 


Fleta, Hb, 6. cap. 1. & 2. 
Bract. lib. z, cap. 30. fol. 644 
Fleta; lib. 5, cap. 5. & 
lib. 6. cap. 1. & 2. 
Britton, cap. 119. 
Mirrour, 11. cap. 1. ſect.;. 


19 R. 2. tit. Hr. 100. 


Cap. 1. Of Fee ſimple. Sect. i. 


LS wa 


Sect, J. a 


(U le pier eit CAN Es ſi ſoit 1 Ut if there be Ta- 
plus procheiy pier c fits, ther & ſon, and the 


©, 6. tit. Adminiſtr, Br, 47, de ſanle. And therefore & le pier ad un frere father hath a brother 


Ratcliffs caſe, ubi ſupra. 
See after in the Chapter of 


(p) Pl. Dom, 293 b. 


ſome do hold upon theſe ij eſt uncle a le fits, that is uncle to the ſon; 
Lait of Lireleran, mate 15 F le fits purchaſe and the ſon purchaſe 
the lonne, the remainder to his kre en Fee ſimple, & land in fce ſimple, and 
— 8 mot fans iſſue yivag die without iſſue, li- 
purchaſe , and not the uncle; lon pier, luncle avera ving his father; the un- 
koz that,Lircleron ſaith, ue bat la Tre come heire al cle ſhall have the lany 
the uncle ie heir, J da man fits E nemp le pier as heire ro che ſon, a 
2 1 Ira and the _— le n elt wr the farher ; yer the 
oldeſt lonnehathiſuea anne pluls pꝛo ein de father is nearer 0 
red tarde next of bis bead che fünke, pur CEO que eſt bloud : becauſe it is 4 
8 ſonthall taker, ver un marime en le ley, maxime in Law , That 
the other e bie here, Que inheritace poet inherirance may line 
_ C (p) EH an Ace- Iinedlment viſcender 3 ally deſcend , but not 
ine en le Ley que enberi- mes nemy altender. aſcend, Vet if theſot 
tance poet linealment di- Uncof & le fits b tiel in this caſe dye with: 
2 mes nemy aſcen- faſe mor ſans iſſue; out iſſue, and his oy 
7.0 i. A Cure kounda⸗ © ON uncle entra en cle enter into t c 
A vet Art, and a la fre come heire a le Land as heire ro — 


" 
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fits (ficome il devoit ſerns (as by Law he concluflon of reaſon lo called, 
p la ley) & apzes un- onght) and after the 
cle de via fans AN dicth 8 iſ 
vivant le pier nonqs ſuc; living the father, 0 
le pier, avera la terre the father ſhall have aq een Ne oh 
come heire al oY t the gy 7 heire = the —＋ 1 b uo gh — and 
fem ce heite a fon uncle, and not as heir to | 
fits, pur deo que il his ſonne, for that he re 
veigne al terre p col- commeth to the land with ard a common 
laterall diſcent & ney. by collaterall diſcent me, and it were too much cu- 
p lineal aſcention. & not by lincal aſcent. riofy to make nice diſtincti⸗ 
ons between them Ind it is 


1 25 well ſaid in our Books, () 
neſt my a diſputer lancient principles del ley. I never read anp opinion in any bo ol d oꝛ new 


nitas & certiſſi ma authoritas, at- 
que quod max imè omnibus pro- 
berur , ſo ſure and uncontral= 


againſt this maxime,but_ only in lib. rub, where it is ſaid, (t) & quis fine liberis diſceſſerit, pater: 


aut mater e jus in hæreditatem ſuccedat, vel frater & ſoror (i pater & mater deſit; fi nec hos habear, 
ſaror patris vel matrĩs & deinceps qui prepinquiores in parentela fucrint, hæteditariò ſuecedant, & 


dum Virilis ſexus extiterit, & hæreditas abinde fir, ſœmina non hæreditat. But all our ancient Yu= 


thozs, and the conſtant opinion ever ſince, ds affirm the ma x imm. | 

By this ma xime, in the c<ncluflon of his caſe, only lineall aſcention in the right line is 
$20htbited, and not in the collatcrall, (u) Quzliberbzrediras naturaliter quidem ac hzredes bhæ- 
reditabititet deſcendit, nunquam quidem naturaliter aſcendit; deſcendit itaque jus quaſi ponderoſum 
quod cadens deo 3 vel rranſverſali, & nunquam re aſcendit ea via qua deſcendit paſt 
mortem anteceſſorum, à latere ramen aſcendir alicui prapter defectum hæredum infer ù provenien- 
tium; ſo as the lintall aſcent is pꝛohibited by Lab, and not the collateral. Ind in p2ohibiting 
the lineal aſcent, the Common Law is aſſiſted with the Law of the twelve tables, 

Here our Yuthoz, foz the confirmation of his opinion, dꝛawetha reaſon and a pꝛot᷑ (as you 
have perceived) from one of the Ma xims of the Common Law : Now that I may here ob⸗ 
ler ve it once foz all, his pꝛofs and arguments, tntheſe his thek boks, may be generally 
divided into two parts, viz. from the Common Law and from Statutes: of both which, and 
of their ſeveral bzanches, J hall give the ſtudious Reader ſome few examples, and leave 
the reſt to his diligent obler vation. 

Foz the — Law, his pzofs and arguments are dꝛawen from twenty leverali foun⸗ 
tains oz places. 

(2) Firft, from the Marimes, Principles, Bules, Intendment, and Reaſon of the Com⸗ 
mon Law, which inderd is the rule of the Law, as here, and in other places our Juthoz doth 


we. - | 

(b) Sꝛeondlix, from the books, recoꝛds, and other authozities of Law cited by him, Ab au- 
thorn are, & prominciartis. a | 

(c) Thirdly, from oꝛiginal Wits in the Regiſter, a re ſcripra valer argumenrum. 
- (d) Fourthly, from the fozme of god pleading. , 

(e) Fikthly, from the right entry of Judgments, 

() Dixthly, & præcedentibus approbaris & uſu, from app:oved Pꝛecedents and Uſe, 

(s) Seventhly, 4 non uſu, from not ule, | 


- (b)Exghthty, ab arcificialibus arzumentis, conſe quent ĩbus, & conclufionibus, artificial argu⸗ 


ments, con{:quents, and conclufſons. 
Ninthly, (i) à communi opinione juriſprudentium, from the common opinion of the Sages 
of the Law 


Tenthlp, (x) ab inconvenienti.from that which is in convenient, 
Eleventhlp, (I) adivifione, from a diviſion, vel ab eaumeratione partium, From the enume⸗ 
ration of the parts. 15 | 
Twelfthly, (m) à majore ad minus, from the greater to the leſſer, 02 (n) from the leſſer to the 
greater, (o) à ſimili. (p) a pari. 
13. (p) ab impeſliblli, frem that which is impoſſible. 
14. (q) A fine, from the end, 
15. (1) Ab ucili vel inutili, from that tahich is pofitable oz unpzofitable. . | 
16, (t) Ex abſurdo, foz that thereupen ſhall follow an abſurdity , quaſi à ſudo prolacum, 
becauſe it is repugnant to underſtanding,and reaſon, . 
17. ([) A-natu'a & ordine naturæ, from nature, 02 the tour le of nature, 10 
18. (t 


(q) quia maxima eſt, ejus dig- (9) Pl. Com. 29. U. 


11 


(r) Sect. 20 · 648. 


(ſ) 12H, 4. 

Glanvil. lib.7, cap,r, | 
Bract. lib. 2. cap. 29. 
( 0 Lib, Rub. Cap. Jos» 


(u) Britt. cap. 119. 
Fleta lib. 6. 1ap, 1. 
Nun, b. cap, 2. 
Ratcliſfs 5 ubi ſupra. 


95 3 5. 8. 90. 96.52. 53. 
7. 39. 65, 99. Izo. 146.15 
169.178.231.293. 302.3 i 


” 
q 
5 Raid 
gt N 


260.376. 377.196. 40, 44% © 


44.1.3 46. 347.462.431. f 
(b) Sect. 20. where a number 
other are quoted. 3 
(c) Sec. 67. 13 2.190. 23 46 
241, 263. 613. 614, 

(d) Sect. 50. 70. 18 Zo 269. N 
(e) dect. 248. 249. | 
Ct) Sc, 88, 74.76. 145.3 32. 
37. 372. 445+ 

2) Sc&,lob, 733. 

(h) Sect. 170 · 264.283. 303. 
429.464.626. 63 3,636, 
348. 418. 616. 739. 

() Sec. 697. 59. 104. 288, 
330. 478. N 
(k) Sect. 89, where many 
others are quoted. 

(D dec. 13 where many more 
are quoted, but ſee chiefly, 
oy 18 i 

m) Sec. 438-439-441, 
855 Seck. 18. POLY 4 


* 


(o) 3013 &c. 
(p) 291. 298. 409 Kc, 


( 
8 SeR. 712. 

C) SeRt. 114, 223, 129. 
211.10% 108. 


1 


Lib.1. 


(. SeR. 202. 
(u Sect. 440, 


( 


(*) SeQ, 135 &c. 
dect. 731. 692.635.631.441 
103.193.154.140. 4. 


() Sed, 464. 
() Srcb. 731, 685. 


(a) 17 E. 3. Rot, parl. nu. 19. 
25 E. 3. cap. 1. Regiit, inter 
Jura regia 6. I. &c. 

(b) Commonly ſpoken of in 
Parliament Rols. 

l (c) i; E. 4. 9. lib. /. Calvins 
. caſe Pl. Com, Sharingtons caſe, 
ccd) This Law appcareth in 
our Books and j.idicial 


Records, 


(e) Theſe are ot Record in 
Rolls of Parliament, 

(t) Whereof you ſhall read 
in our Authour, and in ous 


Books, 


(8) Ror,parl. 2 R. 2. nu. 3. 
13 E. 2, Cap. 2. 

(h) Lib. 7. Caudries caſe. 
articul, ſuper cartas, &c. 

() 37 H. 6. Forteſc. cap. 31. 
13 H. 4.4. 28 Hl. g. cap. 15. 
(+) Carta de Porelta, &c, 
the Eires of the Fo: elts. 

() 27 E. 3,cap. 15. Wi, ca. 23. 
4 H. 5. cap. 7. 

(mn) Mirrour de juſtic, cap. i. 
Brat. 3 34. 444» 

Fleta lib, :, cap,) I. 52 &. 
5 E, 3 11. 38 E. 3. . 

27 E. 3. cap. 8. Fol telc. 3 2. 

F. N. B. 117, 13 E. J. 9. 
Rot parl, 6 H. 4. nu. 43. 
10 H. 7. 16. 47 E. 3. 22. 

30 E. 1. Account. 1:7, 
Carta miercatoria 31 E. 1» 
Kot. patent. 

(n) Mich. 41 E. 3. coram 
Rege in Thelaur, 12 E. 3. 5. b. 
H. &. tol. 5. Rot. pat, an. 

20 E. 1. lib. 7. Calvins caſe, 
tol. 21. Regiit. fol. 22. 

(o) 30. E. 3. Rot. par]. 
50 E. 3. Rot. patent. &C. 

p) 31 H. 6. Cap, 334+ Jac. I. 
(3 i H,4.11, 10. Al. 27. 
34-Aſl.p,20, 19 E. 2. 
Quar. imped. 177, 

45 E. 3. I. 3. 40, Ml, p. 6. 
(f) 11. All. p. 6, 

Doct. & Stud. I % b, 

32 H. 5. 35. 

6. 61. 


C) 1% H. 


SeR. 48 I, 
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18. (t) Ab erdine religionis, frem the oꝛder of Religion. 

19. (u) A communi præſumptiene, from a common preſumption, | 

20. (w) A lectionibus j-riſprudentium, from the readings of learned men of Law. 

From Statutes, his arguments and pzofs are dzawn. 

1. (x) From the hcarſal oz pꝛeamble of. the Statute. 

2. By the body of the Law diverfly tnterpzeted. i 

Sometime by other parts of the lame Statute, which is bene d icta expofirio, & ex viſceribus 
cauſæ. . | 
() Sometime by the reaſon of the Common Law, But ever the general woꝛds are to be 
intended of a lawful Act, (2) and ſuch inrerptetation muſt eber be made of all Statutes, 
that the innocent, oꝛ he in whom there is no default, map not be damniffed. b 

¶ Ez la ley. There be divers Laws within the Realm of England, 2s firſt, (a) Lex 


Coronæ, the Law of the Crown, | 

2. (b) Lex & conſuetudo Parliamenti, Iſta lex eſt ab omnibus quzrends, d multis ignorata, à pay- 
cis cognita. | TILES 

3. (c) Lex naturæ, the Law of nature. 

4. (d) Communis Lex Angliæ, the Common Law of England,ſometime called Lex terræ, in⸗ 
tendꝛd by cur Autho: in this and the like places. 

5. (e) Statute Law, Laws eſtabliſhed by Yuthozity of Parliament. 

6. (f) Conſuerudines, Cuſtoms reaſonable. | 
8 7. (g) Jus Belli, The Lam ot Arms, War, and Chivalry, In republica maxim? conſervanda 
unt jura belli. | 

% (h) Ecclefiaſtical or Canon Law in Courts in certain Caſes. 

9. (i) Civil Law in c@tain Caſes, not only in Courts Eccleſſaſtical, but in the Courts of 
the Conſtable and Marlhal, and of the Ydmiralty, in which Court of the Admiralty is @ba 
ſerved, la ley Olyren, anno 5. of Richard the firſt, ſs called, becauſe it was publiſhed in the 


Ifle of Olyron, 


Io. (K) Lex foreſtæ, Fozeſt Law, 
14. H Law of Marque, oz repziſal. 
12. (m) Lex mercatoria, Merchant, ac. | | 
13. (n) The Laws and Cuſtoms of the lfles of Jerſey, Garneſey, and Man. 
14. (o) The Law and pꝛibiledge of the Stagyraries. 3 no | 
15. (p) The Laws of the Eaſt, Weſt, and middle Marches, which are nom abꝛogated. 
But hercof this little taſte foz our Student, that he may be capable of that which he (hall 
82 concerning thele and others, in Becozds, and in our Saks, and ozderlp obſerve them, 
all ſuffice. | 
(E. ſon uncle enter en la terre, Foz if the Uncle in this caſe doth not enter inte 


the land, then cannot the Fatt. er inherit the land, fo2 there is another maxim in Law herein 
implyed. (q) That a man that clatmeth as heir in Fe ſimple to any man by deſcent, muſ 
make himſelf heir to him that was laſt ſciſed of the actual Freehold and inheritance, Ind ik 
the Uncle in this caſe doth not enter, thin had he but a fre hold in Law, and no actual free- 
hold, but the laſt that was ſeiſed of the actual freehold, was the ſon, to whom ths father can⸗ 
not make himſelf heir; and therefoze Litrleton faith, Er ſon uncle enter en la terre (fi come de- 
voit pe: la ley) to make the father to inherit as heir to the uncle. (i) Note, that true it is, that 
the unclc in this caſe is heir, but not abſolutely heir; foz if after the deſcent tohim, the 
father hath iſſue a ſon oꝛ daughter, that iſſue ſhall enter upon the Uncle. ([) And lo it is if a 
man hath iſſue a ſon and daughter, the ſon purchaſeth land in fer, and dieth without tae, 
the daughter ſhall inherit the land; but ik the father hath al er ward iſſue a ſcn this ſon (hall 
inter into the land, as heir to his bzother ; and it he hath ifue a daughter and no ſon, che thall 
be coparcener with her ſiſter. 1 | 1 5 

¶ 5: come il de doit per lay ley. Thele wozds,as a key,do open the ſecrets of the Law, 


fcz hcreupon it is concluded, that where the Uncle cannot get an actual poſſeſſion by entry 
oꝛ other wiſe, there the fathcr in this caſe cannot inherit. And therefoꝛe if an Ydvowſon be 
granted to the lon e his heirs, g the ſon dye without iſſue, and this deſcendtothe uncle, and he 
dye bekoꝛe he doth oꝛ can preſent to the Church, the father (hail not inherit, becauſe he ould 
mabe himſelf heir to the len, which he cannot do: And lo of a rent, and the like. But ik the 
uncle vieſented to the Church, oz bad ſeifin of the rent, there the father ſhould ha be inhe⸗ 
or Littleton putteth his cale of anentry into land, but foꝛ an example. It the ſon 
a tealc for life, a die without iſſue, and the rererſkon de cend to the uncle. and he die the 
rſlon ſhall not deſcend to the father, becauſe in that caſe he muſt make himletk heir to the 
4, It he infcoffe tte ſens with warranty to him and his heirs,the ſons dies, the uncle enters 
to the land, and dies, the father, if he be impleaded, Hall not take advantage of this war⸗ 
ranty, 


3 


tn 
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| 3. ranty> foz then he muſt vouch A. as heir to his ſon. which he cannot do; koz albeit the war⸗ 
ranty deſcended to the uncle, pet the uncle leaveth it as he found it, and then the ka her by 
Littletons (de voit) cannot take advantage of it. Foz Littleton, Sect. 603. ſaith, that wartan⸗ vide ſeQ. 603, 718, 
ties ſhall deſcend to him that is heir by the Common Law; and $:Q. 7 18. he ſaith» that 
every warranty which deſcends, doth deſcend to him that is heir to him which ma de the 
warranty by the Common Law, which pꝛoveth that the father hall not be bound by tl;e 
warranty made by the ſon, foz that the father cannot be heir to the fon that made the war» : 
ranty. And a warranty ſhall not go with tenements> whereunto it is anne ed. to any ſpe⸗ vide ſed. 735,736,737 
ribus cial heir, but always to the heir at the Common Law. And therefoze if the uncle be leiſed 
| of certain lands, and is diſſeiſed, the ſon relcaſe to the diſleiſoꝛ with warrantp,aud die with= 
to be out iſſue, this ſhall bind the uncle; but if the uncle die without iſſue> the father may enter, 
utes, fo: the warranty cannot deſcend upon him. So if the ſon concludeth himſelf by pleading 
concerning the tenure and ſervices of certain lands, this (hail bind the uncle; but if the un= 
) Lex cle die without iſſue, this ſhail not bind the father» becauſe he cannot be heir to the ſon and | _ 
couſequently not to the Eſtoppel in that caſe : but if he be ſuch an Eſtopyel as runneth 35 H. 6.33. John Crooks caſe. 


eas with the land- then it is otherwiſe, 
Sed. 4. 


rin (Een tiel caſe, Nd in caſe, where 
lou le fits the ſon purcha- 

EE purchaſe terre en ſeth Land in Fee ſim- 
anda Fie imple, & debie ple, and dies without 
(auns iſlue, ceux de iſſue; they of his 
ts ot ſon ſanke de part blood on the fathers 
sob- W ſon pier enderite- fide ſhall inherit as 
ront come heires a heirs to him, before 
luy, devant aſtun de any of the blood on 
ſanke de part ſa the mothers fide. But 
mere: mes ſil nad if he hath no heir on 
'M aſcun heire de part the part of his father, 
hall (on pier, donques la then the land ſhall de- 
them, M terre diltendera a ſcend to the heirs on 
- into les heires de part la the part of the mo- 
erein mere: mes ũ home ther: but if a man mar- 
muſt W pꝛent enheritrix des rieth an inheritrix of 
7 tres en Fee ſimple, lands in Fee ſimple 
Cans qur ont iſſue fits, à who hath iſſue a fon, 
ne de. deviont & le fits en- and die, and the ſon 
3 ter en les tene- enter into the tene- 
s ta ments, tome fits ments, as ſonne and 
rue, heire a la mere, & heir to his mother, 
: chall vuis debie ſans if- and after dies without 
ſue, les hetres de iſſue, the heirs of the 
part la mere dopent part of his mother 
bond. enheriter les tene- ought to inherit, and 
and he ments & jammes not the heirs of the 
hould les heires de part le part of the father. And 
inhe⸗ pier. Et fil ny ad if he hath no heir 
he len altun heire de part on the part of the mo- 


o 


( BY this it appeareth, vid. Seck. 354. an excellent 
that our Authoꝛ di⸗ bein. 

videth heirs into heirs of the 

part of the father, and into 

heirs of the part of the mother. 

(a) And note, it is an old and (2) Pl. Com. Sir Edward 

true Maxime in Law, that Cees caſe, 47. 

none {hall inherit any lands as 


re 40 E.39. 42 K. 3.1% 4%Es 
hath iſſue Eiward, none of the Releaſes 43. 7 Hl. f. 3, 4. 


blood of the Koightlycs, though 8 ans. 35 aa. 5 b 47. 


kind ed but them, becauſe they 
were not of the blood of the fil 
Purchaſoz, viz. of R. Coke. 


C (b) ceux del ſanke (b) Brafton, ub ſupra. 
de part ſon prer. Here it Britton, 3 | 
is to be underſtood, that the kas Fr ig K. f. 8 fanes Het. 
ther hath two imme diate blads 2; Ligcoin-Will.Scels caſes 
- him, — the _ of his fa- | 
ther and the blod of his mo= 
ther, both theſe blods are of the 
part of the father. (c) And this (c) Britton, fol. 16, 
made ancient Juthozs ſap,that rleta, lib. r. cap. 18. 
if a man be ſeiſed of lands in e 027: 4452 e, &. 
the right of his wife, and is ata 
tainted of felony,and after hath 
iſſue, this iſſue ſhould not in⸗ 
herit his mother, fo2 that he 
could derive no bl@d inherita⸗ 
ble fromthe father. And both 
theſe. bloods of the part ot 
the father muſt be ſpent betoze 
the heir of the blood of the part 
of the mother . hail inherit; 
wherein ever the line . 

0 


#5. 435+ "ol 


Lib. i. 


(4) 19 R. 2. Garr. 100. 


Britton, cap. 118,718. 
r 


9 H. 7. cap. 24. 


(m) 7H. 6. 4. 
Lib. 1. fol. 100. Shellyes caſe. 
(n) 5 E. z. tit. avowry 207. 


| * (0) 5E. 2. avowry 207. 


Cap. 1. 


male of the part of the fa= 
ther, (that is, the poſteri⸗ 


ty of ſuch male, be ther 


male o2 female, (who ever 
in deſcents are pzeferred) 
muſt fail befoze the line of 
the mother {hall inherit: 
(d) And the reaſon of all 
this is, fo: that the blood 
of the part of the father is 
moze wozthy > and moze 
neer in judgment of the 
Law, than the blood of the 
part of the mother. 


C Devant aſcun del 
ſanke del part del 


Mere, And it is to be ob=" 


ſerved, that the mother 
hath alſo two immediate 
blods in her, (viz.) her fa⸗ 
thers blood, and her mo= 
thers blood. Now to illu= 
ſtrate all this by example, 
Robert Fairfield, ſon of John 
Fairfield and Jane Sandie, 
takes to wife Anne Boyes, 


daughter ot John Boyes and 


Janc Bewpree, and hath iſſue 
William Fairfield, tho purs 
chaſeth lands in fee; here 
William Fairfield hath four 
immediate bloods in him, 


two ok the part of the ka⸗ 


ther, viz. the blood of the 
Fairfields, and the biod of 
the Sardics; and two of 
the part of his mother, 
viz. the blood of the Boyſes 


Of Fee ſimple. 


la mere, denque le 
Sefgnio2 de que la 
terre eff tenus, avera 
la terre per Eſcheat. 
En meſme le man- 
ner eſt, & tenements 
diſtendont a le fits de 
part le pier, à il enter, 
c puis moꝛuſt ſans il 
ſue. cel terre diltendꝛa 
as heires de part le 
pier, & nemy as heires 
de part la mere. Et 
fil ny ad aſcun heire 
de part le pier, don⸗ 
ques le Seignioz, de 
que la terre eſt te⸗ 
nus, avera la terre 
per Eſcheat. Et ſic 
vide diverſitatem, lou 
le fits purchaſe ter- 
res ou renements, 
en Fee kimple, & lou 
il vetent eins a tiels 
terres ou tenements 
per diſtent de part ſa 
mere ou de part ſon 
pier. 


— 


Sedt. 4. 
ther, then the Lord of 
whom the land is hol- 


den ſhall have the land 


by Eſcheat. In the 
ſame manner it is, if 
lands deſcend: to the 
ſon of the part of the 
father, and he entreth, 
and - afterwards dies 
without iſſue, this land 
ſhall deſcend to the 
heirs on the part of the 
father, and not to the 
heirs on the part of the 
mother. And if there 
be no heir of the part 
of the father, the Lord 
of whom the land is 
holden ſhall have the 
land by Eſcheat. And fo 
ſee the diverſity, where 
the ſonne purchaſeth 
lands or tenements in 
Fee ſimple, and where 
he cometh to them by 
deſcent on the part of 
his mother, or on the 
part of his father. 


and the bid of the Bewptees; and ſo in both caſes upward in infinitum. Now admit that 
William Fairfield die without iMue.firſt the blob of the part of his father, viz. of the Fairkelds, 
and foz want thereof the blood of the Sandies (fop both theſe are of the part of the father 3) 
if both theſe fail, then the heirs of the part of the mother of William Fair field hail inherit, 
viz. firſt the blood of the Boyles, and koꝛ default thereof rhe blood of the Bewprees. 

It is neceſſary to be known in what caſes the heir of the part of his mother Hall inherit, 
and where not. It a man be ſeiſed of lands as heir of the part of his mother and ma keth a 
feoffment in fer, and taketh back an eſtate to him and to his heirs» this is a new purchaſe ; 
and if he dieth without iffue,the heirs of the part of the father (hall firſt inherit. It a man 
ſo ſeiled maketh a feoffment in fee upon condition, and die, the heir of the part of the father 
which is the heir at the common Law; ſhail enter foz the condition bzoken : but the heir of 
part of the mother ſhall enter upon him and enjoy the land. () A man lo ſeiſed maketh 
a keoſtment in fee, reſerving a rent to him and to his heirs, this rent ſhall go to the heirs of 
the part of the father : but (n) if he had made a gift in tail, oz a leaſe fo; life reſerving 
a rent, the heir of the part of the mother ſhalt have the reverſion; and the rent alſo, as 
incident thereunto, pil puſs with it: but the heir of the part of the mother ſhall not 
take advantage of a condition annexed to the ſame, becauſe it is not incident to the re⸗ 


verſion, noz can paſs therewith. (o) I a man had been ſetiſed of a mannoꝛ as heir on 


the part of his mother, and befoze the Statute of Quia emptores terra um, had made a 
feolkment in kee of parcel to hold of him by rent and ſervice, albeit they be newly created, 
pet koꝛ that they are parcel of the manner, they all with the reſt of the mannoz deſcend 
to the heir of the 12 of the mother, quia mules tranſeunt cum univerſitate quæ per ſe non 
tranſeunt. It a man hath a rent ſeck of the part of his mother, and the tenant of the = 
grantet 


4 UL. 1. Of Fee ſimple. Seck. 4. 


of granteth a Diſtreſs to him and his heirs,and the G:ante dieth, the diſtreſs (hall go with the 
ent to the heir of the part of che mother as incident v2 appurtenant to the t ent, foʒ now is the 
ent ſeck become a rent charge. | 


13 


nd (>,Þ man lo ſeiled as heir on the part of his mother, maketh a feeffment in Fer to the uſe (p) 5 E. 4.4. lib. i. fol. ioo. 
he pf him and his heirs. the ue being a thing in truſt and confidence (hall inſue the nature of >i-!!cys caſe, | 
] tte land, and {all deſcend to the beir oa the part of the mother. (q A man hath a Setzntozp 27 H. 6. Der, Buckenhams 


if :s heir of the part of his mother, aud the Tenancy dothelcheat, it hail go to the heir of the 


— 
— 


cale. 32 H. S. gard. Biook 93. 


LY 


he Kyart of the mocher. Ik the heir of the parc of the mother of land whereunto a warranty ts (4) R396. 


he & uncxed ts implea ded and Uouche, aud judgment is given againſt him, and ſoz him to reco⸗ 


jer in value, and dicth tefoze execution. () che heir of the part of the mo: her (hall ſue exꝛcutt⸗ () pl. Com. 292. & 515, 
th, on to ha ve in value againſt the Moucl er, foʒ the effect ought to purſue the caule, and the re⸗ Sec more 6: this in the Chap- 


It a man giveth lands to a man, to have and to hold to him and his heirs on the part of his 
nd ether, ver ihe heirs of the part of the kather ſhall inherit, foz no man can inſtitute a new 
he Mind of inyeritancenot allowed by the Law and the wozvs (of the part of his mother) are 
h 90 d, as in the caſe that Littleton putteth in this Chapter, It a man gibith lands to a man 
© to um aud his l ei s maics, the Law rezeceththis wozd males, becauſe there ts no ſuch kind 
he t inyeritance whereot pou hail read moꝛe in his pꝛoper place. 8 
he It a man hath iſſue a ſon, and dieth, and the wife diech allo, lands are letten foz life, the re⸗ 
ainder to the heirs of the wife, the ſon dieth without iſſue, the heirs of the part of the father 
hal inherit, and not the heirs of the part of the mother, becauſe it veſted in the [on as a Pur 
haſer. And the rule of Lictleron holdeth as well in other kind of inherttances: as in Lands 
and Tencments, (1 ) And therefoze if there be Lozd, fem meſne.and Tenant,and the Meſne 
bind yer ſelf and her heirs by her Deed to the acquital of tte Tenant, the Meine take hul⸗ 


is rand, tie Tenant by his Deed granteih to the husband and his yeirs, that he cz his heirs (hal 
h not be bound to acquital,the husband and wife have iſſue, and dye, this iſſue, being bound as 

© Wicir to his mother, ſhall not take benefit of the ſaid grant of diſcharge.foz that extends to the 
ſo heirs of the part of the father, and not to the heirs of the part of the mother, and therefoze the 
re {Weir ofthe part of the mott er was bound tothe acquital. Ind thus much foz the better un⸗ 
12 derſt anding of * Cales concerning the heir of the part of the mother ſhall ſuffice. 
in C Mes ſi home priſt feme inheritrix, Ic. Here there is another maxime, (i hat 
re when loever lands do deſcend from the part of the mothe:, the heirs of the part of the father 
5 hail never inherit. And likewiſe when landn deſcend fromthe part of the father, the heirs of 

y de part of the mother (ſhall never inherit. Ec fic paterna paternis, & & converſo maierna matetnis. 
of 102 moze manifeſtation hereot᷑, and of that which hereafter (hall be ſaid touching Deſcents, 
he e a Table in the end of this Chapter. 

C Arera la terre per E ſcheat. (u) Eſckeat, Eſchaeta is a wo2d of art, and deribed from 
| he French 02d Eſchear (id eff) cadere, cxcidere, 02 accidere, and ſigniſieth pzoperiy when vp 
joy accident the lands fall tothe Lozd of whom they are hol den, in which Caſe we ſay the Fee is 

52 elche ated. And therefoze, of ſome, Eſc heats are called excadeut æ, 02 tei tæ excadentiales (W) 
5 Dominus veto capital is Ioco hæredis habetur quoties per defe um vel delictum extinguitur ſanguis 
it, ſui te nentis, loco hæredis & haberi porerit, niſi pet modum donationis fic reve: ſio cujuſque tenemen- 

i. And Ockam (who Wzore in the reign of Henry 2.) treating ot Tenures of = ing, laith, 
+4 Por- o eſchaetæ vulgo dicuncur, quæ decedentibus hiis quæ de Rege tenent, &c. cum non exiſtit ra- 


tone ſanguini 
wapeg aut pe 
that gin thze manner of wayes, aut quia ſuſpenſus per collum, aut quia abjur avit 
reenum M quia utlagatus eſt, And therefoze,they which are banged by Martial law,in turoce 
b. IIi forfeit no4ands : and ſo in like Cafes E cheats by the Civiitans are called Caduca. 

(y) The father is ſeiſcd of lands in te holden of I. S. the ſon is attainted of high treaſon, the 
father dicth, the land ſhail eſcheat to I. S. pcoptet defectum ſauguinis, foz that the father dieth 
without heit And the Ringeannet have the land becauſe the ſon never had any thing to foz⸗ 
keit. But the King ſhall have the Eſcheat of all the lands whereof the perſon attainted er high 
treaſon wag (eiſed,of whomſoe ber they were holden. TY : 

(2) In an Appeat of Death oz other Felony ec. pꝛoceſs is awarded againſt the Deken⸗ 
dant,andhanging the pꝛocels the Defendant convepeth away the land, g alter is outlawed 
the convepance is god a ſhal defeat rhe Lozd of his eſcheat, but if a man be indiqed of felony; 
and hanging the pꝛocels again him, he con vepeth away the land, and after is outlawed, the 
Con vepance (hail not in that caſe pꝛe bent the Loꝛd of his E cheat. Ind the realen of this 
diber lite is manifeſt: Foz in the caſe of the Appeal, the ezit containeth no time when 

D th: 


&um ſanguinis, i.foz default of heir, aut per delictum tenentis, i toꝛ felony,and. 


æres ad fiſcum relabuntur, (x) Þo as an Elcheat doth happen two manner of 
b a 
ame 


* 


cmpecnce (hall enlue the lols. rer of Warrantics, 


(C) 38 E. 2.12. 


(t) 39 E, 3. 29. 49 B. 3. 12. 


(u) Vide ſect. 130» 

Glanvill lb.7. cap. 17. 
BraR.lib.z.fol.t:s. 

Fieta lib. 5. cap. 5. & lib. z. 
cap. Io. 

Rritton ea. 37. & cap. 119. 
ore.” i: 
Tr. 19 E. 1. n Banco Rot. 25. 
() Fleta lib. o. cap. 1. 
Ockam cap. quod non abſol- 
viturz &a. | 

(Y 0b. Com. Dame Hales caſe 


Y l. com. in Nichols caſe. 


(2) 38 E. z. f. 37. 30 H. 6.5. 
Bract. . . tit. de Fort. 

Sca unt. pl. cor. 19 2. and 
according to this diverſity 
was it reſolved in 5 E. 6. as it 
appeareth by ny Lord Dyers 
Manuſcript. 


* 


Lib. 1. 


(a) Mirror ca. 1. ect. 5. 

51 H. z. ſtatutum de Scac. 
Britton to. 23,24. f 

Flet. lib. i. cap. 3 6. & lib. :. 
Cap. 34,35. 

b Oath. 

18 E. 1. Rot. Parl. 21 E. i 
Rot. 1. 29 E. i. tat. e 
Eſchaetoribus. 14 E. 3 · c. 8. 
28 E. 1. c. 18. 

F. N. B. 100. c. Stamf. 

Prar. 8 1. 1 H. g. ca. 8. 3H. g. c. z. 
Capitula Eſchaetriæ in Vet. 
Magna Carta, to. 150 16 1& c. 


ect. 147, 1495248728954 175 
067;&C« 


(b) 7 E. 1112. 
E. N. B. 3 3.9 E. 3. 26. 17 E. 2. 
ſtat. de templariis, 


ted by the policy of man, and therefoze the Lab doth annex a condition i Lab to every ſuch 
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the Felony was done, 4 therefoze the Eſchrat can relate but to the Datlawy p2o2ouncey, 
But the indictment containeth the time when the Felony was committed, and thercfoze the 
Elcheat upon the Outlawzy ſhall relate to that time Uhich caſes J havz added, to the end 
the Student map conceive that the obſcrvatton of Wits, Indicments, Pꝛocels Pudgmentg 
and other Entries,doth conduce mu:h tothe underſtanding of the right reaſon of the Law, 

Ok this woꝛd (Eſchacta) here-uſed by our Zuthez cometh (a) Eſchaetor, an ancient Offi, 
cer ſo called, becauſe his office is pzoperly to lok to Eſchcats, Wardſhips, and other caſual: 
ties belonging to the Crown. In ancient time there were but two Eſcheatozs in England, 
the one on this (ve of Trent, and the other beyond Trent, at which time they had Subeſchacrors, 
But in the reign of Edward the ſecond, the Dfftces were divided, and ſcveral Eſchcatozs 
made in every County fox lite, ac. and ſo continued until rhe reign of Edward 3. And after: 
wards by the ſtatute of 14 E.3.it is ena cced by authozity of Parliament, that there (ould be 
as many Eſcheatoꝛs aſligned,as when King Edw.3.came to the Crown, and that was one in 
every County,and that no Eſcheatoz ſhould tarry in his office above a pear, and by another 
ſtatute to be in office but once in thre peais, the Lozd Treaſurer nameth him. 

And hereof alſo cometh Eſchaetria, which fgnifleth the Elcheatoꝛſhip, oz the office of the 
Elcheatoz, But now let as hear what our Zuthoꝛ will further ſap unto us. | 


" || Et ſic vide, & c. (This kind of ſpech is often uſed by our Puthoz, and doth evzt 
impo:t matter of excellent obſervation, which pou may kind in the Sections noted in thi 
margent f. 

And it is to be well obler bed, that our Yuthoz ſaith, Sil nad aun heire &c.la terre eſchaetera. 
In which wozds is implied a diverfity(as to the Eſcheat)bꝛtwern fee ſimple abſolute, which 
a natural body hath, and Fe mple abſolute which a body politique oz tneozpozate hath, 
(b) Foz if land holden of I. S. be given to an Þbbot and his Ducceſſiozs : In this caſe if the 
Abbot and all the Covent die, ſo that the body politique is diflolv:d., the Donoz (hall have a: 
gain this land, and not the Lozd by Eſcheat. Ind eo if land be given in Fe fimpie toaDean 
and Chapter, oꝛ to a Waioz and Commonalty, and to their Succeſſozs, and after ſuch body 
politique o2 incoꝛpoꝛate is dil ol ved, the Donoz Hail Have again the land; and not the Lozy 
by Elcheat. And the reaſon and cauſe of this diver ſitꝑ is, foʒ that in the caſe of a body poli: 
tique oꝛ tncotÞo:ate the Fee ſimple is veſted in their politique oz tncozpozate ca pacitp crea: 


gift and grant, That if ſuch body politique oꝛ incoꝛpoꝛate be diſſolved, that the Donoz 93 
Sꝛantoꝛ hall re-enter,foz that the cauſe of the gift oz grant fatleth, but no ſuch condition ts 
annexed to the eſtate in e fmple veſted in any man in his natural capacity, but in caſe 
where the Dono: oz Feoffo: reſerbethts him a Tenure, and then the Law doth imply a con- 
dition in Law by wap of Eſcheat. Alſo (as hath been ſaid) no zit of Eſcheart lieth but it 
the thꝛer caſes afo:eſaid, and not where a body politique oꝛ incoꝛ poꝛate is diſſolved. 


Sect. 5. 


N 8 — C TTem f1 ſoint Lſo if there bee 


- tweenb2ethzen,which trois freres, & three brethren, 
he purgoſely omitted _— le mulnes frere pur⸗ and the 1 bro- 
\Dilcenr, ceicenus eee chaſe terres en Fee ther purchaſeth lands 

d deſcendo, L. ; Wee a 
9 —— ſenſe, it fig: ſimpie & devie ſauns in Fee ſimple, and die 


ifieth, when lands doe by 1 ith fe. the el- 
right & blood fall unto any Seien 


- after the death of his ance⸗ Vera la terre per dil der brother ſhall have 


des: ox a deſcent is a cent & nemy le put- the Land by deſcem, 


means whereby one doth de= ſue, kt. „Et auri ſi an 1 younger 
im title to certain lands 3 7 1 * 

2 to ſome of his ances loint trois kreres & &c. And alfo if there 

ſteꝛs. And ot this.and of — le puiſne purchaſe be three brethren, and 
5 en 4 2 

Alte Harb en Pe d c. tertes en Fee ſimple che youngeſt purchaſe 


Gates in fe fimple, viz.ebervy E devie fans iſlue, lands in Fee ſimple, & 


; manthathath a {awfuleſtate leigne frere. avera la dic without iſſue 3 the 


Eier purchaſe, terre per diſcent e eldeſt brother ſhall 


nemp 


we K 


8 


5 n 


nced, 


e the nemy le 1 mulnes, have the land by deſ- 0 Lerghe” ft" A 
cen pur ceo que leigne cent & not the. middle, ne de ſante. It is a 


| Hui [ at tis maxim? in Lad that the next 
1 * digne de for that the eldeſt is TR 36 


Difl. moſt wor thy. of blood. ever inherit, as the male and 
ſual: 1 2 9 1 Wo all deſcendant from him be⸗ 
foze the female, 4 the female of the part of the father befoze the male oz female of the part of 


1 

12 the mother, c. bet aule the kemale ok the part of the father is of the woꝛthieſt blood. (c) Ind 
ata theretoꝛe among the males the el deſt brother a his poſterity al inherit lands in ker flmple, 
iter as heit befoze anꝝ pounger bꝛother oz any deſcending from him, becauſe (as Liitleton laith) 


he ts plus digne de ſanke. Q od prius eſt digniys eſt, and qui prior eſt tempore potior eſt jure. Si 
quis plores fiitos habuer it, 5 +5 propriet atis primo deſcend ad primogenitum, eo quod inventus eſt 
timo ii rerum natura. In King Alfreds time Knights fes deſcended to the eldeſt ſon, fox that 
diviſion of them between males the defence of the Realm might be weakned, but in thoſe 
da pes Socage fe was divided betwern the heirs males, and therewith agreth Glanvil. 
Cum quis bæreditatem habens mexiatur, &c. fi plures reliquerit filios, runc diſtinguitur utrum ille 
fuerit mules, five per feodum militare renEns, aut liber Sockmannus, quia ſi miles fuerit aut per mi- 
liiam renens, runc ſecundum jus regni Ang ir zn, wege filius patiiſucced t n tete &c. fi veiò 
fue ĩt liber Sockmannus, unc quidem dividetur hæreditas inter omnes filios, &c. But hereof moze 
ſhall be laid hercafter in his pꝛoper place, - | aa 


Seft. 6. | ; 


Tem eff aſca- A Lfo it is to be C | TD man can be heire 


31d be 
one in 
iother 


of the 


h evit 
tn thi 


Jctcra. 


< | 
voir,q nul ave- L underſtood, that | — 3 


ra terre de kee none ſhal have land of (c) but he that hath ſanguiacm 


ſimple per diſcent cõe Fee ſimple by deſcent 88 tphots —__ 
heire *a aſcun home, as heire to any man, mother, ſo as the haife blwd is 


{i nan que il ſoit fon unleſs he be his heire no blodinheritable by deſcent, 


p le p OL be U f 
in cal beite dentire ſanke. of the whole blood, palk bib kannt te 4 center 
but ii Car ſi home ad iſſue for if a man hath iſſue heire, oz trat he hath not the 


detir fits per divers two ſonnes by divers — ans compleat bid, and 

: . Law t ( inf 2 
venters d leigne venters and the elder pie pech retyrn char witch ts 
purchaſe terres en purchaſe lands in Fee compicat and perfect, Ind this 
Fee ſimple e moruſt limple, and dye with- mbere lands ner ner? Mite 
e bee ſans illue, le ptitſne Our iſſuc, the younger ton here ſpeaketh) are claimed 


thren,Mfrere navera la terre, brother ſhall not have et demanded as heire, (e) but 


wig | 1 alſo incaſe of of : 

bro: I mes luncle leigne fre- the land, but the uncle fr dt . 
ay re ou auter fon pꝛo- of the elder brother, — bzorher of the half blood 
r : Hay <p . ic chalt never have an appeal (al⸗ 

nd dle cheine coſin ceo ave- or ſome 2 ther his beit he Malt — 


Lib. Of Fee ſimple. Sechs, 3. 


wy 
” 
” 


(c) Britton cap. 119. - 
BraQ.lib,2, cap. 30. 277. 
279.2 E. 3. 26.3 Eliz. 
Dyer. 158, Stanf. præt. 
51.5 8.3 E. i. tit. avowrie. 
235.32 E. z. diſcent. 80. 
Brac. lib. 4.211. 

Eleta Iib.s, cap. 2. 
Glany1ll lib. 7. cap. i. 
Mirror cap. i. ſec. 3. 

T Glanvill hib. . cap. 3. & 
ca. 1. Vide Pl. Com. 229. b. 


(d) Brac lib. 3. 279. b. 
1dem lib. 2. fo. 65. 
Britton cap. 119. 

Fleta lib. 6s. cap. i. 

1 E. 3. 19. John Giffords 
caſe.; 1 E. 3. Counterpl. 
de Voucher 88. 

40 Aſſ. 6. 

4 E. 2.Formd, 46. ; 
Vid. Rat cliffs calc, lib.z. 
fol. 40, 41. 5 


(e) 7 E. 3. 15. 


ne el- Ira, pur ceo que le pu- next coſin ſhall have therein eicher in the reatty 02 © 


| haveWiſhe frere eſt de demy the ſame, becauſe rhe perſonalty ) becauſe in the eye 
; . f the Law | ; 
fcen, I anke al eigne frere. younger brother is bur ile this 9616 nor belr no hum, 
unger, of halfe blood to the warranty, as our Authoꝛ him- 
* there - elder, {cif elſewhere holdeth. 

1, and 


rchaſe ved, 7. 


le, & (EG ſi home ad AN if a man hath C T , put ada 
iſſue fits & file + iſſue a ſon and a that which hath 
D 2 been 


nemp 


2 * 


Sect.7 37. 


Lib. i. 


Eritten cap. 119. 


(60) 24 E. 3. 24.30. 

31E. 3. Count de Vouch: 88. 
32 E. 3. tit. Voucher. 

37 Aſl· p. 4 

40 E. 3. 9 · 

42 E. 3. 10. 

30 E. 3. tol. 13. 

7 H. 5. 3. 


805 B. 4. fo. y. 


L, P). Com. fo. 58. in Wim- 


biſhes caſe. 


2 ” ch) 10 Aſſ 27.34 Afl.19. 
321 .. Count de Vouchee 


38.32 E. z. tit. 
Voue h. 94. 


Cab. . 


Of Fee ſimple. Seck. . 


ben ſatd, and utz deth no expla⸗ per un venter, & fits daughter by one ven- 
nation, And herewith agreth per guter venter, & le ter, and a ion by ano- 
N tits del pꝛimer ven⸗ ther venter, & the ſon 
ter purchaſe terres of the firſt venter pur 
en fee, & mot ſans chaſe lands in fee & 
iſſue, la ſoer aver a dye without iflue, the 
la terre ꝑ diſcent , ſuter ſhall have the 
come heirre a ſa frere land by deſcent az 
e nfp le puilne fre- heir to her brother, 
re, pur ceo que. la ſo- and not the younget 
er eft de le entire brother, for chat rhe 
ſanke a ſon eigne ſiſter is the whole 
krere. blood of her eldet 


Se. 8. 


brother. | 


C g=# de terres ex ¶ I, CT auxi ou hoe AN alſo where 


Fee ſimple. Theſe eſt ſeiſe de ter- a man is ſeiſed 
Words exclude a leilin in Fee res en Fee ſimple, & of lands in fee ſimple 
, - 9 —— ad ilſue fits & file p & hath iſſue a ſon & 
foze 8 uns boys a — I e fits Ke r by = ven- 
an y > att enter, & mot, ter, and a fon y no- 
of their two bodies, t zin⸗ gb | 
ky * of — tomoary t leigne fits enter, ther venter, and dye, 


nd t ve ilſue a ſonne, th 
and the wiſe w , die abera les tut, dt, and he 


rakethfanother wife, and hath file avera les tene- ter, and dye without 
ilſue 1 the kather Kar ments, & nemp le iſſue, the daughter 


one 1 tonne entrerb, and puilne fits, uncoꝛe ſhall have the land, & 
d 5 iſf P 5 pt - 2 
nan bags the balke Mn le puiſne fits eff heir not the younger ſon, 
nn — the no a le pere, mes nemy yet the younger fon is 
yp his entry was not actua | 4 G 


expectant but onely of the eſtate leigne fits ne entra bur not to his Bro- 
. fre apes la cher, but if the eldeſt 
CE eee ee u. : and mort ſon pere, mes ſon doth not enter in- 


gere the eldeſt ſonne is not pol⸗ mor devant aſlcun to the land after the 


lelled ot the F+ fimple but of the co Hat f | 
ſelledofthe un where Lu. entrie fait per lup, death of his father 


ton ſpeaketh enely of Lands (g) donqs le puilne fre- bur dye before any 


et there ſhall be Peſſeſſio frarri | aver e 
1 _ re poit enter, & aver entry made by him 


an adbowſon, t of other heredi⸗ le terre come heire a then the younger bro- 
taments, , ſon pere. Mes lon ther may enter & ſhal 
: leigng fits en la have the land as heir 
co Ws ne $a caſe avantdit en to his father: but 
riallp added when tte father (tra ap2es la moꝛt where the elder ſon 
dies ſeiſed - lands in 2 _ ſon pere, & ad ent in the caſe 5 
pe, ont be erde onne men polleſſion. „ dangqs enters after the death 
not in that caſe enter, then PULENY $  _— J 
withont queſtion the youngeſt la ſoer avera la fre of his father, & ny 
ate | poſ- 


deux freres per di⸗ 


Of Fee ſimple. Seck. 6,7. 


ſeſſion there the ſiſter fon (hall be heir”, tecauſe as it 


| 3/2 Wh bath been ſaid befoze regularly 
ſhall have the land, be- he muſt make himſelf heir to 


cauſe Poſſeſſio fratris de him _ was laſt actually ſei- 

feodo ſimylici facit ſoro- ud e os te the puzchaſer) and 
28 t f 

rem eſſe hæredem. But if 5 


eldeſt lonne did not enter. Ind 

there be 2 brothers by pare © addeth that 
. : the lonne is hetre to the father. 
divers venters, and the (i) But when the eldet lone 
elder is Oe of ooo tn this caſe voth enter then 
in fee. and die without cannot the peungeſt fonne being 
— * . 1 _ of the halte blod be heire to the 
INuC, & Ius uncle enter eideſt, but the land ſhall deſcend 
as next heire to him, pkg liter of the whole — 
ob et in many caſes albeit the (on 

who alſo dye withour doth not enter into lands de⸗ 
iſſue, now the younger ſcenved in Fe flmple, the ſiſter 
brother may have rhe of the whole blood ſhall inherit, 


. and in (ome caſes where the el⸗ 
land as heire to ; the deſt Con doth enter, pet the xoun⸗ 
uncle, for that he is of gerbzother of the halt bid Gall 


the whole blood to be heir. 6 


him, albeit he be but (x) x the father 0 


Of the balf blood to Leaſe foz years, and the Lel⸗ 


his elder brother. fon dieth during the term be- 
koꝛe entry oꝛ receipt of rent, the pounger lon of the half blod- ſhall not inherit but the ſiſter, 
becauſe the poſſeſſion of the Leſſ& foz pears, ts the poſſeſ(on of the eldeſt ſ:n, ſo as he is 
actually ſeiſed of the Fe ſimple, and conſequently the (iſter of the whole vid ts ta be heir. 


Li 5. [. 

Quia poſſeſſio fratris 
de Feodo ſimplici fa- 
tit ſororem eſſe hære- 


dem. Mes ſi font 


vers venters, c leigne 
eſt ſeifie de terre en 
kee, & mot᷑ ſans iſſue, 
t ſon Uncle entra co- 
me prochein heire a 
luy quel aury mor 
ſans iſſue, oꝛe le pui⸗ 
ſne frere puit aver la 
terre come heire al 
uncle, pur ceo que il 
eſt de lentier ſanke a 
luy, coment que il 
ſoit de demy ſanke a 
ſon eigne frere. 


The. ſame Law it is it the lands be holden by Knights ſervice, andthe eldeſt ſon is within 


age, and the Guardian entreth into the lands. Ind lo it ts if the Guardian in Socage 
enter. ; | 


But in the caſe afozeſatd,if the father make a leaſe foz life 02 a gift in tail, and dleth, a the 


eldeſt ſon dieth in the life of Tenant fo: lite, oꝛ Tenant in tail, chè younger bꝛother of the halk 
blood (hail inherit, becaule the Tenant foz lite oz Tenant in tati ts ſeiſad of the Fræœhold, a 
the elde ſt fon had nothing but re ver ion expectant upon that fre&hold oz aſtate tati, and there⸗ 
fo:e the voungeſt ſon (hall inherit the land as heir to his father, twho was laſt ſeiſed of the 
actual Frehold. And albeit a rent had been reſerved upon the leaſe foz lite, and the eldeſt ſon 
had receibꝛd the rent and died, pet it is hol den by ſome + that the younger bzother hall inhe⸗ 
rit, becauſe the ſeiſin of the rent is no actual ſeiſin of the Freehcid of the land. But 35 Aff. 
pl. 2. lermeth to the contrary, becauſe the rent ilſueth out of the land and ts in lieu thereof, 
wherein the onely queſtion is, twhether ſuch a ſeiſin of the rent be ſuch an acual ſeiſin of the 
land in the eldeſt ton, as the liſter may in a (U2it of right make her elk heir of this land to 


her bzother, But it is clear that (i) it tkere be a baſtardeigne. and mulier puiſne, aud the 


father maketh a leaſe foz life oꝛ a gift in tail be reſerving a rent and die, and the baſtard re⸗ 
ceibe the rent and die, this ſhall bar the mulier, foz the reaſon of that ſtandeth upon another 


maxime as ſhail manifeſtly appear in his apt place, Se ct 399. 


4 Seiſie des terres. (m) But in this caſe if the eldeſt Con doth enter and get an actual 
pol lelsion of the Fee flmple, pet it the wife of the father be cndowed of the third part and the 
cldeſt ſon dteth, the younger bꝛother (hall have the reverſton of this third part notwithſtan= 
ding theeider bzothers entry, becauſe that his actual ſeiſin which he got thereby was by the 
endowment defcated. But it the eldeſt ſon had made a leaſe foz life, and the Leſſ& had en⸗ 
dowed the wife ok the father, and tenant in dower had died, the daughter ſhould ha ve had the 
rever ion, becauſe the reve: ſion was changed and altered by the leaſe foz life and the reberſt⸗ 


on is now expectant on a new eſtate fox like. 
¶ Enter. her eu pon the queſtion groweth, whether if the father be ſeiſcd of divers le⸗ 


beral parcels of land in one County, aud after the death of the father the ſon entreth into one. 
parcel generallp, and befoze any actual entry into the other dieth, this general entry into part 
chall veſt in him an actual lelſin in the whole, lo as the ſiſter ſhall inherit the whole, And this 
84 Quercin 21 H.. 332. | * 

a D 3 And 


ſee entreth and dieth, the eldeſt 


21 H. 7.3 {as 


(i) 11 H.. 71. 
49 E.3.30, 
45 E. 3.13. 


40 Aſl. p. 6. a * 
Ratcliffs caſe, lib.3. fal. . 


H. 7.5. \ 4 
8 Aſſ. p. 6. — 
45 E. 3. tit Releaſcz g- 


17H. 5. 24. per Halls & — 
Logdington. 4 
25 Aſſ. p. 2. \ 2 3 
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(w) 7 H. 5. 251 74. 
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Cap. i. Of Fee ſimple. Seas. 


And ſome do take a diverſity when an entry ſhal veſt oꝛ de beſt an cate, that there muſt be 


ſeveral entries in $ ſeveral parcels, but where the poſſeſſion is in no man, but the kreheld in 


Law is in the heir that entreth, there the general entry into one part reduceth alt inte bis 
actual poſſeſſſoni, Ind therefoze if the Lczd entreth into a parcel generally foz a Moꝛtmain, 
oz the fcoffo2 foz a condition bzoken, oz the Diſſetlee into parcel generally, the curry (hail noc 
veſt noz de veſt in theſe oꝛ like caſes, but foz that parcel, But when a man dies feiled ek di⸗ 
vers parcels in poſſeſſion, and the freehold in Law is by a Law caſt upon the heir, and tle 
D in no man, there the entry into parcel generally ſeemeth to veſt the actual poſlelllen 

n him in the whole. But ik his entry in that caſe be ſpecial, v 2. that he enter only into that 
parcel and into no moꝛe, there it reduceth that parcel cnly into actual poſſeſſion, 


C Hom! ſeiſie des terres. What then is the Law of a Rent, Idycwſon oz ſuch things 
that ipe in grant (g) It a Rent,oz an Jdvowſon do deſcend tothe eldeſt {on and he dieth be⸗ 
foe he hath ſeiſin ol the Bent, oꝛ pꝛelent to the Church, the Bent oꝛ I dvew ron (hal delcend to 
the poungeſt ſon,foz that he muſt make himſclf heir to his father as hath bern oftentimes ſaid 
befoze. The like law isof Offices, Courts, .itbertics, franchiſes, Commons of inheritance & 
ſuch like. (h) And this caſe differeth from the caſeof the Tenant by the Courteſp, foꝛ ti ere if 
the wife dieth befo2e the rent dax. oꝛ that the Church become void, becauſe there was no laches 
02 default in him, noꝛ poſſibility to get letfin, the law in reſpec of the ifye begotten ty him 
will give him an eſtate by the Courteſy of Englagd. But the caſe of the deſcent to the poung= 
eſt ſon ſtandeth upon another reaſon,y:z.to make himleifherr to him that was laſt actualip 
ſeiſcd,as hath been ſaid. 


LI En Fee ſimple. (i) Foꝛ half blod is not reſpected in eſtates in tail, becauſe that the 
iſſucs do claim in by deſcenc,per tormam Don, and the iſſue in tail is ever of the whole blad 
to the Done. 5 4 

( ( k) Paſſeſſio fratris ae Feodo ſianplici facit ſororem eſſe heredem. 
Hereupon four things are to be obler ved ebery wozd almoſt being operativ? and material. 
Firſt, That the bzother muſt be in actual poſſeſſton: Foz Poſſeſſio eſt quaſi pedis Poſitio. Se⸗ 
condly,De feodo ſimplici, exclude eſtates in tati. Thir dip, Facit ſororem eſſe hxredem. So as 
(1) Soror eſt hæres facta, and therefoze ſome act mult be done to make ber heir, and the younger 
don is bhætes natus, (m) if no act be done to the contrary. And albeit the woꝛds be Facit ſore rem 
eſle hxredem,vet this doth extend to the iſſue of the uſter ac. who ſhall inherit bekoꝛe the poun= 
ger bꝛother. Fourthly Ot Dignities whereof no other polle ſſion can be had but fuch as deſcend 
(as to be a Duke Marqueſs.Earl, Miſcount, oꝛ Baron) to a man and his beirs, th ere can be 
no polleſſion of the bꝛother to make the (| Aer to inherit but the younger bꝛother being betr (as 
Littleten ſaith) to the father, hall inherit the Dignity inherent to the blood, as heir to him that 
was firſt cr eated noble. | 

And pou ſhall underſtand that concerning Deſcents there ts a law, parcel of the latos of 
England, called Jus Coronæ, & viffereth in many things lrom the general law concerning the 
ſubject. As fox example, The King in auy ſuit fox auy thing that pertains to the Crown ſhalt 
not ſhew in certain his coſinage as a {ubje& hall do oꝛ as he himſcit᷑ hal do fo: things touch= 
ing his Dutchy. (n) And tn the cale of the Ring it he hath illue a ſon and a daughter by one 
vent er, and a ſon by another venter, and purchaſeth lands and dicth, e the eldeſt ſon enter and 
dieth without ilſue, the daughter ſhall not inherit theſe lands, noꝛ any other fee (imple lands of 
the Croton,but the younger bzother Hall have them. Whcrein note, that neither poſſeſſio fra- 
tris doth hold of lands of the pollelſlons of the Crown, noꝛ halt blood is no impediment to the 
deſcent to the lands of the Crobon, as it fell cut in experience after the deceaſe of King Edw. 
the fixth to Quten Mary, andfrom Queen Mary to Quen Elizabeth, both which were of the 
halt blood, and pet inherited not onely the Lands which King Edward oꝛ Queen Mary purcha⸗ 
led, but the ancient Lands parcel of the Crown alſo. 

2 man that is King by telcent of the part of his mother, purchale lands to him q his heirs 
4 dye witheut iſſue, this land ſhall deſcend to the heir of the part of the mother, but in the cal: 
of a ſubject, the heir of the part of the tather all have them. 

So King Henry the eighth purchaſed lands to him and his heirs, @ died having iſſue two 
daughters. the Lady Mary, and the Lady Elz abeth, after the deccaſe ol King Edward, the e deſt 
daughter Quen Ma: y did inherit ouly, all his lands in kæ ſimple. Fo: the elded daughter, oz 
ſiſter of a King Gall inherit all his tee Umpie lands. Sa it is ik the King purchaſed Lands 
of the cuſtem of Ga velkind, a dye hating tiſůe divers ſons, the eldeſt ſon ſhail onely in! erit 
theſe lands. And the reaſon of all theie cates 1s.foz that the quality et the perſon doth. in thele 
# many other like caſcs alter the deſcent,fo as all the Lands 4 poſſeſſions whereaf the King 
is ſeiſed in jure Coronz, (hall ſecundum j.'r7e Coſonæ attend upon and follot the Cromn. and 
therefoze to whemſoe ver the Crown defccnd, thoſe lands a poſſeſſions de ſcend alto, toz the 
Crown and the Lands whereof the King is ſeiſed in jure Coronæ, are conco.nitantia, If — 
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Gradus Parenteſæ & Conſanguinitat 
_— intelligentia Authoris noſtri. 

The degrees of Parentage and of Conſanguinity, foi 
better underſtanding of our — f 


. Approved by  _ 
Aanati ex parte Patris. Braffon, lib. z, cap 3 1. fol · 67. 
Couſins on the part of the Father, Britton, cap. 89, fol. 220,221. 
the more worthy in Diſcents, Fleta, lib. 5, cap. 7. h 
though farther remote. I Mirror t. T, ſe. 2, & que herit. 
Linea tranſverſalis ſeu cellateralis 1 
The ſide Line, AR * me⸗ \ 
Alpatruus magnus: Tritanus: | oF | af | — \ Trit, 
The great Vncles Grand-father The great Grand- N < The grea 
on the Fathers ſide. fathers great Grand- fathers or 
Father: Mot 
Abami ta magna : F PURA T0 . 
the great Uncles Grand- mother | Hauns : PIE 
on the Fathers ſide. the great Grand-fathers ju whe, : 
Grand-father. Sg e Gra 
Propatruus ma gnus. „ — — — Grand-m 
the great Uncles Father on | Alauus: Alavia 
the Fathers ſide. the great Grand- fa- ; the grea 
| t Gra 
Proamita magna by thers Father 5 e 3 Mo 
tke great Uncles Mother on | We Bs M 
the Fathers ſide. Proauus: 5 roa via 
Fatruu magnus: the great Grand- the great Gr 
the great Uncle on the Fathers ſide. father. [SE Jun 3 Mother. 


Amita magna * Auus: = Avia: 
, | — ENS 
Patr ung. N Ell i 
the Uncle or Fathers Brother. n 


Tather. 2 Mother. 
Nef Mother 


2 8 Lines Kecta Ac indes 
Patrveles a Tatruo r TheRight Line dee ding 
Sons orDaughters,Cou-| ILines tranſ- | — 
ſin Germans on the oprſalis, ſeu |= OR. 


Fathers fide, collateralis. Frater a Brother, 


Pater: 
Amita: | | 
the Aunt or FatheFFiger. 


—— 


Frater N. 


Amitini ab Amita: ; 5 5 n 9 — os 
Sons orDaughtcrs,Cou- . [Father & ſeverall Ss abt 
| fin 5 os, an on the The ſide Line. Mother 3 Fattheis 
Fathers ſide. 5 | — 
Hor . 
Of theſe Propo- | ſitus. 
| Filius ; | 
che Sonne Tinea recta aſcendeis. 
Filia the right Line aſcending 
cheDaughter | 
eight Coul. G | 
Forum \ Filims : Ceuta 
| Of theſe Sonne. I Daughter. 
Ne pos collat. — — — — — 
| the collateral | Nepos linealit: 2 Neptis linealis. 
| Nephew | the lineal Nephew. the lineal Niec. 
24 par won '  Pronepos lintalis Proreptis lin. 
8 the lineal Nephews or Nieces the lineal Nephew 
mee, ; Sonne. | Daughter 
orundem | — . — — — —.— — 
Of theſe Abnepos linealis : Abnepti. 
| Pronepos collat. the Grand Sonne of the lineall 4 the Grand Daug 
the collateral Nephew or Niece. '* . Nephew: 
Nephews Son | —_— — 
Proneptis colla. Atnepos linealis: Atnep 
the collaterall the great grand Sonne of the lineal the great grand 
Ne Dauer Nephew or Niece, 5 Nephe 
Et fic in infiniti BE 
Trinepos linealis 5 Trin 
4 the great great Grand Son, of the lineal 6 the great great 
. Nephew or Niece. Et ſic in inſinitum. Nephew 0 
— 2 — — 2 , — 
4 Place this Folio 15. 
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Lib. 1. Of Fee ſimple. 9 Sect. 9. 16 


right heir of the Crown be attainted dk treaſon, pet ſhall the Crown deſcend to him, and ee 

inſtante (Without any other reverſal) the attainter ts utterly avoided,as it fell out in the caſe PI. Com. 238. 

of Henry the leventh. (o) And ik the Ring purchale lands to him and his heirs, he is ſeiled Tay gs 101 2 
thercof in jure Corona; à tortiori, When he purchaſcs land to him, his heirs, and ſucceſſoꝛs. n 
But hereok this Ititie taſte Hall ſuffice. 


„ 


C i T elt aſcavorr Nd it is tO wit, ( . eſt aſcadoir, e gt 4 * Igo. 
EL. t patol (en⸗ A that this Wor d WO. kind of lager ese dees. 5 
heritũce ) neit pas tat- (inſritancę) is en ee 5.525. 429: 5. 4315 


| ot On- Chapter, and oftentimes by 485. 632. 597: 745. 
lolement. entendue , ly infended where a _ Authoz od all his 35 
lou home ad ties ou man hath Lands or 98s and cber teacbeth us 
4 | - l le of w, 1 
tenements per dil⸗ Tenements by deſcent S we Sag LN 
cent denheritage „of inheritage, bur alſo Gall perceive by reading, and 
mes auri cheſcun Fee every Fee ſimple or ffn, gt the tame, which 


| g 3 foz the caſe of the ſtudtous 
ſimple, ou tale que tail which a man hath Reader, J have obler ved. 


ome ad per fon pur⸗ by his purchaſe may ( Quam clamat eſſe 

chaſe putt eſtre dit be ſaid an inheritance, jus Ae wap ſuum. FR 
nherttance,- pur ceo becauſe his heirs may (2) Here our Tuthor declareth Fe ib. 7370 6a. b. 
que ſes heyzes luy inherit him. For in a worn berate v Ant this 


Fleta lib. 6. cap. i. 


0 5 , p : wotd (inheritance.) And true 
gurront inheriter. Writ of right which a it is, that in the Wir of right 
ar en Bzief de man bringeth of land Patent gc. Quando Domi- 


nus remittit Curiam ſuam, The 


Ozoit que home poz⸗ that was of his own words of the Wit be, Quam 
era de terre que fuit purchaſe „ the Writ N eſſe jus & hæreditatem 
je (on purchaſe de⸗ thall ſay, Quam clamat dun, ing Cl Precipe in 


elne, le bre dirra: ee jus & hereditater 8 88 (b) Regiſt. fo. 1. 2 
Dam clamat efle jus ſuam. And ſo ſhall it be * en ; 7 Witt is 

hæreditatem ſuam. ſaid in divers other $222 © Henn ll i e 
Et illint terra dit en Writs which a man tleten agreth the Begiter, 7 [7,45 1256: 5 


3 39 H. 6. 38. 6E. 3.30. 
ivers auters bziefs, or woman bringeth of 4 4. #33. andthe Bok in eit 8 t 5. 
ur hoe ou fre poꝛt̃a his own purchaſe » AS pintons, 7 H. 4. 5. 10 H. 6. 9. 


$ purchaſe demeln, appears by the Regi- 39 H. 6, 38. Pl. Com. Wimbe- 
ze a iert 5 le Re iſt ſte 95 ſhews caſe 47. And pet in / H. 
piert Þ le Kegilt. Ir. 4. J. which is the Bo of 

; the grearcſ> weight. Dir 
William Thirniag, Chief Ju- 

(ce ef the Common Bench (as it ſeꝛmeth doubitng of it) went into the Chancery to enquire 

the Chancery men tie fozm of the zit in that caſe, and they ſaid that the fozm was both 
e ene Wap aud the other, ſo as thereby the opinion of Littleton is confirmed, and the Book in 
b. 3. fol. 30. is notable, foꝛ there in an Action of waſte the Platntiff ſuppoſed. that the De⸗ 6F. 3. 20. 
ndaut did hol d de hæreditate ſua, and it is ruled, that albeit the Plaintiff purchaſed the tever⸗ 
on, vet the zit ſhould ler ve And there it is ſaid, It hath been ſ&n, that in a Cui in vita, the 
lat was, vh ch the Demandant claimed as her right & inherirar ce, when it was her purchaſe, 
nd lothis point wherein there might fem ſome contrariety in bos is maniteſtip cleared. 
put in the Statute of W. 2. cap, 5: de hæteditate uxorum, by conſtruction ot᷑ the whole, Sta⸗ * 2. cap. g. * 
tes is taken only foz the wives inheritance by deſcent: and not by purchaſe, as appeareth - H. * . re imped. 43+ 

E. z tit. Quare imped. 43. 35 H. 6.54 F. N. B. 34. b. © | F. N. B. 34. b. 

There be fome that have an inheritance. (c) and have it neither by deſcent, noꝛ properly by (0) Lib. 6. tol. 52. 83. 
irchale but by Creation, as when the King doth cteate any man a Duke, a Warqu:ſle, N K e 
nel, Uifcount, 02 Baron to him and his heirs, 02 to the heirs males of his body, Cc. he Princes cac. 
chan nheritance therein by Creation. Þ man may have an inheritance in title of Nobi- 
rand Dignitp, the manner of ways, that ts to ſay, by Creation, by Deſcent, and by 
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Pꝛeſcription. By Creation two manner ok ozdinarp waps (foz J will not ſpeak of a Crea⸗ 
tion by Parliament) by Wzit, and by Letters Patents, Creation by Wzit,is the ancienter 
wap; and here it is to be obler x ed, that a man ſhall gain an inheritance by Tir, King 
Richard the ſecond, created John Beauchampe de Holte Baron of Kederm niter by his Letters 
Patents, bearing date the 10. of Octob anno regni ſui 11. befoꝛe whom there was never any 
Baron created by Letters Patents, but by W2it. And it is to be cbletved, that if he be gene: 
_ rallp called by Wzit to the Parliament, he hath a Fe (imple in the Barony without any 
woꝛds of inheritance. But ik he be created by Letters Patents, the ſtate of inheritance muſt 
be limited by apt woꝛds, oz el{e the grant is void. Ik a man be called by Wit to the Patliz 
ament, and the Tit is deliver ed unto him, and he dieth kekoze hc cemethand fits in Parlia: 
ment, whether he was a Baron 02 not, And tt is to be anlwered, that he was no Baron,fo; 
the directton and del iverp of the zit to him maketh not him Nobic : fox the better under» 
ſtanding whereof, it is io be known that the woꝛds of the Ait in that caſe ar e, Rex, &c. E. B. 
de D. Chivalier ſalutem. Quia de adviſam:nto & aſſenſu concilii noſtti quibuſdã arduis & urgen- 
1 ribus negoriis ſtatum & defenſienem reꝑni noſtri Ang liæ, &c. concernentibus quoddam Parliamentum 
— da ound els O noſtrum apud Civirarem Weſtm̃ a 21. OK«b. proxim. futuro teneri ordinavimus, & ib d. yobiſcum 
' H. 6. 10. 48 E. 3. 30 & cum Prælatis, Magnatibus,% Proceribus dicti regni neſtri colloquium habere & tt actatum, vob 
35 H. 6. 46. Pl. Com. 223. in fide & ligeancia quibus nobis tenemini firmiter injungendo mandamus, quod confideratis diQte- 
rum negotiorum arduĩtate, & periculis imminen ius ceſſante excuſatione quacun que, diis die& 
loco perſonaliter inte rſitis nobiſcum & cum Prælatis, Magnatibus, & Proceribus ſupra dictis, ſuper d. 
&is negot . is tractaturꝰ veſtrumque confilium impenſur*, & c. And this Wzit hath no operation ; 
(d) 3 5 H. 6. 46. effect, untill he fit in Parliament, and her ebp his blood is ennobled to him and his heirs 
2 7 1 8 25 Aff. p. 21. neall, and thereupon a Ba ron is called a Peer of Parliament. (d) And if iſſue be joyned in 
WOE obo. n . 2½ anp actton, whether he be a Baron, ac. 02 no, it ſhati not be tried by Jury, but by the Recon 
11 E. 3. breve 472. of Parliament, which could not appear, unl:\s he were ok the Parliament, Therefoze x 
20 E. 4. 6. Duke, Earl, ac. of another Kingdom, are not to be ſued by thoſe names here, koꝛ that they 
are not Peers ot our Parliament. And albeit the Creaticn by Wait is the anctenter, pet i 
Crcation by Letters Patents is the lurer. foꝛ he may be lufficiently created by Letters Þ 
tents, and made Noble, albeit he never ſit in Parliament. | | 
(% Lib. 6. fol. $24 53: (e) And it is ts be oblſer ved, that Nobility may be granted koꝛ term of life, by act in 
Ef nteſs de Rutlands caſe, without any actual Creation ; ag if a Duke take a wife by the inte rmarriage, ſhe is a D 
2 H. 3. 11. 12. Aſl. 24. cheſs in Law, and ſo of a Marqueſs, an Earl, and the reſt, and in ſome other caſes. Al 
12 E. 3. breve 254. there is a diverſity between a woman that is noble by Deſcent, and a woman that is not 
52 Lied lb. 8 6 | by marriage. (f) Foz if a woman that is Noble by Deicent,marry one that is under the de 
C) Lib. z. tol. 118. Actons Erde of Nobility, pct the remaineth Noble ſtul; bur if ſhe gain ir by marriage, (he Lolel 
calcyTcmpore Mariæ Reginæ. it; if ſhe marry under the degree of Nobii:tp, and ſo is the rule to be underſtod, Si mul 
Brooke noſme de dignity 69. nab, lis nupſc: ir ignobili,definir efſe nobilis. (2) But ita Dutcheſs by marriage marrieth 
. 2 K. 6. 38. Baron of the Realm, ſhe re maineth a Dutchels, and loleth not her name, becauſe her hu 
(3) 22 H. 6. 52. band is Noble, & fic in cæteris. 
And as an eſtate foꝛ life may be gained by marriage, ſo map the King create either ma 
(b) Lib. 9. fol. 99, 98. 02 woman noble koꝛ life, (b) but not foꝛ years, becauſe then it might go ro Exccutozs 02 Y 
dir George Reynels caſc. miniſtratozs. Cle true diviſion of perſons is, that every man ts either ct Nobility, thu 
is, a Loꝛd ot Parliament of the upper Houle, oz under the degre of Mobiluir, amongſt ti 
Commons, as Knights, Eſquires, Citizens and Burgeſſes of the lower Houſe of Pari 
ment, cemmonlp called the Houſe of Cemmons, and he that is not of the Nobility is if 
intendment of Law amongſt the Commons, 
ll Come aptert per le Regiſt; Which book in the Statute of W. 2. cap. 24. is ca 
Regiſtrum de Cancellaris, Eecaufe it contatneth the forms of Tits at the Common Lab tl 
iſſue out of the Chancery, ranquam ex officina Juſtirix, There ts a Begiſter of o2zigina 
Wiits, and a Regiſter of judiciall UW:1tts ; but when it is ſpoken generally of the Regiſtt 
tt is meant of the Vegiſter oziginal. Foz the antiquity and excellencp cf this Boh, 
in my Pꝛekace to the eighth part of my Commentaries. This excellent Bok our Patt 
veucheth divers times in theſe Books, and ſo doth he div:rs other Authozities in Law 
ſevcral kinds, but with this obſervation, that he citeth no FJuthozity; but when the caſst 
Vide Sc&. 88.94.96. 101. 157. TAre, 02 map lem doubttul, which appeareth in this, that he putteth no Cale in all his th? 
234.318.382.412. 420-433- Weoks, but hath warrant of god Puthozity in Law: Foz he knety well the rule, that Per 
$04-043-644+69 7x660« 692 ſpicua vera non ſunt probanda, And the like obſcrvation is made ef Juſtice Firzhexberr in hi 
Joly. Bh of Natura Brevium, that he never citeth Puthozity, but when the caſe ts rare, 02 1 
| doubtful ro him. The Futhotittcs which aur Yutho: hath eited in his tz Boks, 
have collected, * 
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Lib. 1. Of Fee ſimple. 


Sect. 10. 

C ET Nd of ſuch things C- 

E cholcs de qur A whercof a man | 
hoe poit aver un ma- may have a Manuel 
nuel occupation pol: occupation, poſſeſſion 
ſeſſion ou reſceit, fiche or reccipts, as of lands, 
des terres, tenements, Tenements, Rents, and 
rents , & hujuſmodt, ſuch like, there a man 
la home dire en count ſhall ſay in his Count 
countaut, c en plee Countant and Plca 
pledont, que un tiel Pleadant , that ſuch a 
fuit ſeiſie en ſon de⸗ one was ſeiſed in his 
meine come de fee. demefne as of fee: but 
Mes de tiels choſes of ſuch things which 
que ne giſont en tiel do not lye in ſuch Ma- 
Yanuel occupation, nual occupation, &c. 
tc. ſicome de advow- as of an advowſon of 
ſon deſglife , & hujul a Church, and ſuch 
modi, la, il dirra que like, rhere he ſhall ſay, 
fl fuit ſcifie come de that he was ſeiſed as 
fee, & nemy en ſon of fee, and not in his 
demeſne come de fee, Demeſne as of fee. 
c en Latin fl cf en And in Latine it is in 
lum cas, Quod talis one Cafe , Quod talis 
ſe ſitus fuir, & c. in do- ſeiſitus fuit, &c. in domi- 
minico ſuo ut de fco- ico ſuo ut de feodo, and 
do & en lauter caſe , in the other Caſe, Quod 
quod talis ſeiſitus fuit tals ſeiſitus fuit, &c. ut 
&c. ut de fcodo. de feodo. 


Sect. 10. 


N Count Countant. 

Count, i. narrat io com= 
meth of the French wozd 
Conte, Which in Latiaec is 
Narratio, 4 is vulgarly called 
a Declaration. The oztginal 
w2it is acco2ding to his name 
Breve, bꝛiet and ſhoꝛt, but the 
Count which the Platatiff 
oz Pemandant make is moze 
narrative a ſpacious, and cer= 
tain both in matter &@ in cir⸗ 
cumſtance of time and place, 
to the end, the defendant may 
be compelled to make a mo:e 
direct anlwer; ſo as the Wit 
map be compared to Logick, 
and the Count to Rhetorick; 
and it is that which the Cibi⸗ 
lians call a Libel. Ind ty that 
ancient bok of the Mirreur 
of Julkices, Lib. 2. cap. des 
Loiers, Centors are Gerjeancs 
Skilfull in Law, ſo named of 
the Count as of t the pꝛincipal 
part, and tn W.2.cap.29. he is 
called Ser jeant Counter. 


¶ En plea pleadant. 
Placitum, Here Lictleron tea= 
cheth god pleading in this 
point, of tphich in his third 
Book and Chapter of Con⸗ 
firmation , Sect. 534. he thus 
ſatth, Et ſackes non tirs que eſt 
un des pluis honorables, landa- 
bles, & preficable choſes en no · 
ſtre Ley, de aver le ſcience de 
bien pleade, en a ions reals & 
perſonels, & pur ceo, Jo toy 
counſaile eſpecialment de mer- 
ters non courage, & cure de ceo apprender. And foz this cauſe this Wozd Placicum ts dert ved a 
placendo, quia bene plaeirare ſuper omnia placer;and it is not, has ſome have ſaid, ſo called per 
Antiphrafin, quia non placer. 


4 Seiſie  Seifirus cometh ok the French woꝛd ſeiſin i, poſſeſſio, ſaving that in the Com⸗ 
mon law ſciſed, oꝛ ſcifin,ts pzoperly app!yed to Freehold, and poſſeſſed oꝛ polleſſion pꝛoperlp 
to gods and chattels ; although lometime the one is uſed in ſtead of the other, 


¶ En ſor demeſye come de fee, In Dominico ſuo ut in fcodo. Dominicum 
is not only that inheritance, wherein a man hath proper dominion ez ownerſhip, as it is 
diſtiaguiſhed from the lands which another doth hold of him in ſervice, but that which is 
manuall occupied, manured, and poſſeſſed fox the neceſſary ſuftentation, maintenance and 
ſuppoꝛtation of the Loꝛd and his houſheld, and ſavoureth de dome, of the houſe, either ad 
menſam, foꝛ his o 2their bo:d and ſuſtentation, 02 manually received (as rents) foꝛ bearing 
and defraping of neceſſary charges publick oꝛ pꝛibate. Df theſe (ſaith our Þutyoz) he ould 
plead, that he is leiſed in dominico ſuo ut de feodo, i. de feodo dominicali, ſeu terra dominicali, 
ſeu redditu dominicali, Which is as much to ſay as Demepne oꝛ Demaine, ofthe hand, i. ma⸗ 
nur ed by the hand, oꝛ received by the hand, and therefoze he calleth it manual occupation, 
volleſſion, oꝛ receit. And in Domeſday, Demeane-land is called Inland, as foz example, 4. 
bovatas terrz de Inland, and 10. bovatas in ſervitio. 


¶ Ez tiel manuel occupation, &c. There is nothing in our Futhoz but is wort? 


de tieſr 


17 


Mirrour de des Juſtices. 


W. 2. Cap. 29. 


Bract. lib. 4. fol. 263. 
Idem lib. 5. fet. 352. 
Britton fol. 2055 206. 
Fleta, lib. 5. cap. 5. 
Stantf, præt. 5. 

pl. Com. fol. 191. 
Wioteſleyes caſe. 


Domeſday. 


Britton 205. 200+ optime. 
Fleta Hb. 6. cap, 5. 
Idem lib. 3. cap. 15. 


(GC) E. z. 63. 24 E. z. 74. 
34 H. 6. 34. 

19 E. 3. Quar. imp. 154. 
Mirrour cap. 2. ſect. 17, 


(k) Lib. 6. fol. 51. Bowels 
cal, 


0 8 E. z. Preſentment all 
Egliſe 10. 

7 E. 3. 39. 27 E. 3. 89. 

29 1 3.3. 

31 3. Eltop el 2 I. 
En) 7 E. a 5 
Bracton 263. 72. 

Fleta lib. 5. cap. J. 


0) W. 2. cap. 5, 

Co) Brad. lib. 3. fol. 240. 
Gp) Fleta lib. 5. cap. 14. 
0) Britton cap. 92. 


r) 33 H. C. 11. b. per Pr iſot. 


14 H. 6. 15. per Newton. 
22 E. 1. droit 68, 69. 
F. N. B. 3 1. b. 


|. Lib. 10. 37, £45. 
R. Smiths cafe, 


45 E. 3. Fines 4. 4 
45 E. 1. 12. 17 E. 3. 78. 
17 E. 2. Dower. 163. 


Cap.i. Of Fee ſimple. Sect. 10. 


ok obſervation, Here is the firſt (c) and there is no (&c.) in all his that Bos (there being 
as you ſhali perceive v:rp many) but it ts toꝛ twopurpoſcs, Firſt. it doth imply ſome other 
neceſſary matter, Secondip that the Student may together with that which our Yucboz 
ſaid, inquire what authoꝛities there ve in Law that tr at of that matter, which will wan 
th2e notable effects: Firſt, it will make him underſtand eur Xutyoz the better: Secondly, 
it will exceedingly add to ti e Readers inv:ntton. And laſtip, it will faſten the matter mon 
ſurely in his memoꝛy; fo2 which purpoſe, J have koꝛ his eaſe in the. beginning ſet town in 
theſe Inſtitutes, the effec of ſome of the p2incipal authozittes in Law, as J cescetve them 
concerning the lame. In this place*the (&c.) tmpipeth poſſeſſion oz receipt, and tuch other 
matter as appeareth by mp notes in this Section. 2s fo2 the Þuthozities of Lato, poit Hall 
find the effect of them in ti is Section, and the like ok the reſt of the (8c.) which vou ſhall 
find in the Sections hereafter mentioned, cmitting thole. (foz a voiding of iedioulneſle) that 
either are apparent, oz which are explained in ſome other places. viz. $:3.20.48. 102. 108.1 20, 
125.136 137.146. 149. 15 4. 164.166.167, 168.177. 17 18318 4.194 200. 202. 219.211.217. 220.20 
23 3.2 40, 242.244. 245. 248.262. 264 269.270. 271.279. 320.322 323,325,326,3275329,3 30.33. 
336 341.347,348, 349.352, 353.156, 339 364 397. 374375. 377.381.384.389. 393.595. 396, 397 
399-40 15402. 410.417. 428.433.447.449 464.470.471.477. 483.489. $00.501,522, 532.55 2.53 
556 558 562.578.591, 59 $935 944603 613.624,625,630. 632.634 637 638. 648.659.6605667, 
669.68 7.69 3. 700.718.745. 748,49. All which I have obſerved and quoted here once foz all fo 
caſe of the ſtudious Reader. 3 


¶ ut de feodo. Where (ut) is not by way of ſimilitude, but to be underſt@d politively 
that he is leiled in kee. Ind lo it is where one pleads a deſcent to one ur filio & hære di, that 
to Jo. S. that is, ſon and heir, & fic de cæteris, where (ut) denotat ipſam veritatem! : 


C Sicome de adwowſon, Ok an Advowlon (i) wherein a man hath as abſolute ow: 
nerſhip and p2operty, as he hath in Lands oꝛ Rents; pet he (all not plcad, that he is leise 
in Dominica ſue ut feodo, becauſe that tnheri' ance, ſavouring not de doms, cannot either ſer 
fo: the ſuſtentatien of him and his houſhold, noz any thing can be received foz the fame faz 
defraping of charges. And therckoꝛe he cannot ſap, that he is ſe.ſed thereof in dominico ſai 
de feodo, whereby it appeareth how the Common Law doth deteſt Simony, and all cozrup 
bargains foz pzeſentations to any Benefice, but that (k) idonea perſona, fez the diſcharge. d 
the Cure ſhould be pꝛeſented freely without expectation of any thing; nay. ſo cautions is thi 
Common Law in this pcint tl at the Pl, in a Quare impedir ſhould recover no damages f 
the i=fle of his preſentation, until the ſtatute of W. 2. cap. 5. And that is tie reaſon that Gay 
dian in Socage (yal l not pꝛeſent to an Advoboſon, becauſe he can take nothing foz it, an 
by conlequent he cannot account foz tt. And bp the Law he can middle with nothing that h 
cannot account foz it. (11) And in a o2tr ef right of Idvowlon, the Patren ſhall not alleag 
the cxplecs, 02 taking of the pꝛofits in himſelf, but in his Incumbent. And hcreby the oli 
Bous hall be the better underſtod, viz. Bract. lib. 4. tract. 3. cap. nu. 5. Eſt autem Dominicur 
quod quis habet ad menſam, & prop rie ſicut ſunt Bo2dlands Anglice. And Fleta lib. 5.cap.s, 
autem dominicum pr oprie terra ad menſam aſſigna a. Dominicum etiam dicitur, ad differentiat 


e jus, quod tenetur in ſetrvitio. But ot an Þdvowſon and ſuch like he all plead, that he is lelſ 
de advorarione ut de feodo & jure. 


| 4 Aa don it n. Advocatie, ſignifping an advowing oz taking into pꝛotection, is as mut 
as jus parronarns, Sir William Herle in 7 E. 3. fol. 3. ſaith, that it is not long paſt, that a mat 
did know what an Bdvowticn was; but when a ma'i would grant an Advowlon, he granted 
Eccleſiam the Church, and thereby the Idbowlon paſſed, Vide 45 E. 3. 5. But ſurely the ws: 
is of greater antiquity; fox in the Begiſter there is an oziginal Wit de recto Adyocationis, 
in the oꝛiginal zit of Yſſiſe de darreine preſentment, the Patron ts called Advocatus. (n) Vi 
de W. 2 ca. 5. Ind ſo doth (o) Bracton call him. Advocatus autem dici poterit ille ad quem periine 
jus ad vocationis alicujus, ut ad Eceleſiam p ſentet nomine proptio & non alieno. Aud (p) Elen 
lib. . cap 14. agretth herewith almoſt tot idem verbis: Advocatus eſt ad quem pertinet jus advoca 
tients alterius Eccleſia, ut ad Ecclefiam nomine proprio non alieno poſſit præſentare. And (q) Bes 
ronis cap. 92. The Patron is called Avow, and the Patrons are called Advocati, foz that they 
be either Founders, oz Maintainers, oz Benefacto:s of the Church either by building, de: 
nation, oꝛ increaſing of it, in which reſpect they were alſo called Parceni, and the advowſon 
Jus patronatus. : ; 
And it is to be underf{cd tt at there is a great (r) diberfity i ter advoc: tionzm medietatis Ec. 
cleſiæ, & e. & me lietatem advocatieni Ecclehx. Andot᷑ their ſeveral remedies foꝛ the ſame 
Foz tie advowſon ofthe moytie is whea there be ſeveral Patrons, and two ſeveral Jncum⸗ 
bents in one Chu ch, the one of the one moptie thercof, a the other of the other moptie, and one 
par 


. Lib. i. Of Fee ſimple. Sec. 11,12. 
ing part aſwell of the Church as of the Town allotted to the one, and the other patt thereof to 
her MW the other, and in that caſe ca:h Patron if he be diſturbed (hall havz a Quare impedit, quod per- 
ach mit tat ipſum præſent are idoneam perſonam ad medietatem Eccleſiæ. 
oh But it there be two Coparceners,and thep do agre to pꝛeſent by turn, each of them in truth 
ily, bath but a moptie of the Church, but koꝛ that there is but one Incumbent, it᷑ either of them be 
zen diſturbed, che (hall ha ve a Quare impe dit, &c. preſentate idoncam petſonam ad Eccleſamztłoꝭ that 
n in there is but one Church, and one Incumbent, and lo of the like. But in () the laid caſe ot 
hem two Coparceners, one of them ſhall have a wꝛit of right of Advowlon, de medietate adyoca- 
ther W rionis, fo in truth the hath but a right to a moytte ; but in the other caſe, where there be two 
hall Patrons and tio Incumbents in one Church, each of them Hall have a w2it ok right of 
ban Adrowlon; De advocarione mi dietatis. 
that And as there may (as hath bern ſaid) be two ſeveral Parſons in one Church, ſo there map 
120. be two that miy make but one Parſon in one Church.(c) Britton ſaith, $i aſcun Eſgliſe ſoir do- 
2 ne a divers perſons per un ſole avowe nul ne ſe pura pleadre per affiſe de juris utrum ne nul eſtie 
implede ſauns lautre, &c. And therewith agrerth Flcra, (u) Item licet aliqua Eccleſia diviſa 


fucrit inter duos, ſive bona ſua habeant commun ia five ſeparata, dum tamen unicum habeant advoca- 
tum nullus eorum fine alio agere poterit vel implacitari, And Fitzh. ſaith, that two Pꝛebenda⸗ 
ries may be one Parten of a Church, who ſhall jopn in a Juris utrum, ſo as one Rectozy map 
be annexed to two ſeveral Pzebends.and both of them make but one Parſon. But where one 
is Parſon of the one moyrie of a Church, and another of the othet moptie, as hath bern ſaid, 
there one of them ſhall have a Juris utrum againſt the other, and in the wit hall name him 
perſona medietatis Eccloſix, & e. But for avoiding of ſuſpition of curtoſity, if we ſhould pꝛo⸗ 
cd any furthet herein, we will attend what Liccleron will further teach us, 


Sect. 11. 


(EC | nota que Nd note, that a 
— hoe de polt alt man cannot have 
pluis ample ou pluis a more large or 


C J bh doth extend as 
well to Fee (lmples 
conditional 6 qualified, as to 


zrugg ret Fee fimples pure & abſolute. 
rge riender eſtate den⸗ ter eſtate of inheri- 2 _ — 2 
„ | | her ample 


limple, ple. -not of the perdurableneſle of 
| the ſame. Ind he that hath a 
Fee ſimple conditional oꝛ qualified, hath as ample and great an eftate ag he þ hath a Fee 
imple abſolute, ſo as the diverſity appeareth between the quantity and quality of the eſtate. 
From this ſtate in Fee fimple, eſtates in tail, and all other particular eſtates ate derthed, 
and therefoze wozthily ouz Author beginneth his firſt Bon with Tenant in Fee (imple, foz 
| principalioribns ſue dignoribas eſt inchoandnm. 
¶ Ne port aver pluis ample ou griender eſtate, Qc. Fox this caule too (e) Fee 
imples abſoltite cannot be of one and the ſelf-ſam? land, It the King make a gift in tail, 5 
? Donee is attainted of treaſon, in this caſe the King hath not two flmples in him, viz. the 
nttent reverſion in Fee, and a fee flmple determinable upon the dying without iſſue of Te⸗ 
ant in tail, but both ot them are conſolidated and conjoyned together; and ſo it is it ſuch a 


bat Y 
alleag 
the oli 
ainicur 
P.5.E 
rentiz 


is belle 


13 muc 
ta mal 


rr ancedW-enant in tail doth convey the land to the King his Heirs and Ducceſſo:s,the King hath but 
he won ne eſtate in fee ſmple united in him, e the Kings grant of one eſtate is god, @ ſo was it ad⸗ 
ationis, dged in the Court of Common Pleas, And pet in ſeveral perſons by act in Law, a rever⸗ 
(n) Vn may be in fee flmple in one, and a fee ſimple determinable in another by matter, Ex poſt 
\ pervinet Qoz as if a gift in tait be made to a Uillatn, and the Lo2d enter, the Lozd hath a fee ſim⸗ 
(p) Fleu qualified, and the Donoz a reverflon in kee; but if the Lerd infeoff the Donoz, now both 
. adyoca Fe ũmples are united, and he hath but one fee fimple in him: but one fee Umple cannot de⸗ 
(q) Be d upon another by the grant of the party; as if lands be given to H. ſo long a B. hath Heirs 


that they 
ing, d 7 
dvowſon 


his body, the remainder over in fee; the remainder is void. 


Sect. 12. 


etat is Ec- 2 | | 
the fam WF Tem purchaſe A Lfo purchaſe is @ Purchaſe in Latine is 
;anvou] & Eft appel ia pol: LY called the poſſeſ- Ci ente J indie 


par lion de terres ou ſion of lands or tene- in the oziginal Begilter 243: 


IS 


In cerris vel tenementis quæ 
; . Ls 


() Britton, fol. 235. 

21 E. 1. droit. 68, 69. 

F. N. B. 3 1. b. c. 33. 4. 

5 H. 7. 8. ' 
17 E. 3. 38. 755 76. 

7 E. 3. 227. 

8 E. 3. 4235˙ 

22· Aſſ. p. 33. 14 H. 4. 10. 
33 E. Iz. Quar. imp. 296, 
(t) Britton, tol. 225. 7 
(u) Fleta, lib. 5. cap. 19. 


F. N. B. 49. p · 


F. N. B. 49. p. 


(a) PI. Com. 145. & 248. 
19 H. 8. Dier 4. 

29 H. 8. Dier 33. 

16 Eliz. Dier 330. 

2 Mary Dier 1. 7. 

Auſtens caſe. 

Pa. 38 Eliz. Rot. 108. 

In. Quar. imp. detween 


the Queen] Pl. and the 


Biſhop of Lincoln, 
Huſley and others Def. 
13 E. 4+ 6. 8. 


Lib.1. 


RraQon, lib, 1. fol. 65. 


(b) Slanvil lib. 7. cap. 1. 
Britt. c. 3 3. tol. 84. & 121. 


Pl. Com. Wimbiſhes 
caſe 47. b. 
I H. 5. cap. 5. 


(c) 9 E. 43. 24. 


Mich, 10 Jac. Obiter in 

Com. Barc, in Pyms caſe. 
(d) B. Caſlanæus fol. 13. 

Conc. 29. 

20 B. 3. 23& 3. 

39 E. 2. 5. 910. 


1 H. 5. tit. Executors 108. 


tit. Decent, Br. 43+ 


9 E. 15. Madam Wiches caſe. 


(e) Vide 28 H. 8. 23. 


Int. aa judicata coram 
Rege Tr. 41 E. z. lib. 2. 
fol. 104. in Theſaur. , 
dect. 2413 242. &c. 


Mirronr cap. 2. ſe. 15. 
& cap. I, ſect. Fo 


Cap.2. Of Fee tail. Sed. 11. 


vii & mulieres conjunim tehements que Home ments that a man hath 
1 2 ad p ſon fair, ou per by his Dced or Agre- 
(>) Glanvil, it is calied quz- agreement, a quel nent, unto which poſ- 
ftvs 02 perquiſitum. poſſeſſis il ne avieut ſcſſion he commeth 


F qurchaſe is alwayes ins per title de dilcent de not by title of deſcent 


. tend:dbptitie, and moſt pꝛo⸗ 


xerly by ſeme kind of con= nul de les anceſters, from any of his Ance- 
beyancc either kot money oi %% de les couſins ſtors, or of his Cou- 


lome othe fideration , 02 2 . 2 
frelp of 5 bop char is in mes per {on fait de ws , but by his own 
| ced, 


Law alſo a purchaſe, But a 
deſcent , becauſe it cemmeth melie. 
merip by act of Law, is not 
ſaid to be a purchaſe.# acco2dingly the makers of the act of Parliament in 1 H.5.cap 5 ſpeaks 
eth of them that have lands oz tencments by purchaſe, oꝛ deſcent of inheritance. And ſo it is 


of an Eſcheat, 02 the like, becauſe the inheritance is caſt upon, oꝛ a little veſted in the Lo: 


by act in Lam, and not by his own deed oꝛ agreement, as our Yutho? here ſaith, Like Law of 
the ſtate of Tenant by the Courteſie, Tenant in Dower, oꝛ the like, But ſuch as attain to 
lands by mir injurp a W2ong, as by diſſeiſin, intruffon, abatement, ulurpat ton, #c. cannot be 
ſaid to come in by purchaſe, no moꝛe than Robbery, Burglary, Py2acp, oꝛ the like, can juſt⸗ 
ly be termed purchale, 

It a Novicman, Knight, Eſquire, c. be buried in a Church a have his Coat armoz and 
Per nions with his arms, & ſuch other cuſigns of honour as beleng to his degree oz oꝛder ſet 


up tn the Church, oꝛ if a gra ve⸗ſtone oꝛ tomb be laid oꝛ made, ac. foꝛ a monument of him, (e) 
In this caſe, albeit thefrehold of the Church be in the Parſon, e that theſe be anncxed to the 
freehold; pet cannot the Parſon,oz any take them oꝛ deface them but he is ſubject to an action: 


to the heir, a his heirs in the houour a memozy of whole Anceſtoʒ ther were let up. Ind ſo it 
was holden, Mic. 10. 1a, here with agreeth the Laws (d) in other Countries. Note this kind 


of inheritance : and ſome hold, that the wife oꝛ Executoꝛs that firſt ſet them up may have an 


au ion in that caſe againſt thoſe that deface them in their time, Ind note, that in ſome places 
chattels, as hetr-loms (as the firſt beſt bed, table, pot, pan, cart, and othcrdead chattels moves 


able) map go to the heir, t the heir in that caſe may 1 ave an action t᷑oꝛ them at the Common 
Law, and ſhall not ſue foz them in the Eccleſlaſtical Court, but tte heir⸗ om is due by Cu⸗ 
ſtom, and not by the Common Law. And the (e) ancient jeweis of the Crown are heir:1oms, 


and ſhall deſcend tothe next Duccefſoz, and are not deviſa ble by teſtament. 
And heir: lm is called principalium oz hæteditarum. 


Cenſuerudo hundredi de Stretford in Com Oxofi eſt quod hære des refitorum in fra kundredum! 
prædidum ex ſte ñ poſt mortem antece ſſorum ſuornm habebunt, &c, principal ium, Anglice an hetrs! 


im, viz. De quedam genere catallof, utenſilium, & c. optimum plauſtrum, optim-m carucamy 
optimum ciphum, &c. 


Our Yuthoz hath not ſpoken of parceners in this Chapter, fo: that he hath particular 


Chapters of the ſame. | | 
Gradus Parentelæ, &c. 1 


& H A P. 2. Sect. I 3. 

#ÞCEnant in Z®I#Enant in Fee 
T Fee taile I Taile* is bf 

eſt p fox? Tr force of the 
Secheg⸗ de le ſta⸗ Statute of *. 2. Cap. I. 
the ſaid 
ller, ſcin-. Car devant l' dit ſta⸗ Statute, all inheritan- 


$ 


PPM. Tallium , 
02 Feodũ 
7 talliaru,ts 


deribep of tUde de Veſt. 2. cap. 2. for before 

the Chapter Se. 15. Cath, F tute , touts Enheri⸗ ccs were Fee ſimple; 
C Ze Statute de vr. 2. tices fuet Fee ſimple; for all the gifts which 
This Statute was made in car touts les dones be ſpecified. in that 


becauſe the Parliament was TG tak 


3 


no my, == yo ww mw es 


„ Lib. i. Of Fee tail. Sekt. g. 19 


_ MW m1 ftaf; ſuet᷑ fee ſim- conditional at the helden at Meftminſter, and hath 
er | | OY 8 - 
x. MY ple conditional al co- Common Law, as ap- ebony Gs tins he 


th mon lep, ce appiert pearcth by the rehear- merip holden at Weſtminſter in 
g p rehearſal d m l' fall of the ſame Sta- ian n ren dre fame Rings 


c: tatute. Et oꝛe per cel tute. And now by this minſter che firſt. Ind altelr . 
u- fat tenät en le tatle Statute, tenant in taile — „ 
eſt en deur mans, ce⸗ is in two manners, that thele, vet wers they two onelp, 


ſtalcavoir, tenant en is to ſay, Tenant in tail propter 7excellenciam , called the. 
tatle general, & tenät general, and tenant in Dawes of Weſtminſter, Bud 
\ | 25 * ; the Act intended by Littleton, is 
abs 917 CALLE ſpecial. tail ſpecial. W. capi. Upon which ſtatute: 
| our Authoꝛz in the Unger CTem⸗ 
ond Wv'e didlearnedly read, whole reading J have, Ok King Edw. 1. and of this ſtatute, Mir 
p of iliam Herle chtef Juſtice of the Court of Common Pteas, in 5.E:3,14; ſaith, That King. 
n to E. I. was the wiſeſt Ring that ever was: and tte cauſe of the making of this ſtatute, was: ; x... 
t be i? pꝛeler be the Inheritance in the blood of them to twhom the gift was made: Andin 9E.3. 
MY , he ſaith, That they were ſage men that made this ſtatute, Dee moe of this in the Chapter 9 E.;. 22. 3 
Marranttes, Sec 746. e eee | | 
Of this eſtate Tail it is ſaid; (a) Modus legem dat donationi, & tenendꝰ eſt etiam-conventio, (a) Flera lib. 3. cap. ↄ. 
quia Modus & Conyentio vincunt legem: Ut fi aſicui cum uxore fiat donations habendum & te- Bract. lib. 2. cap.) & e. 
endum ſibi & hæredibus, quos inter eos legit.me p ocreabunt, ecee quod dons tot vult tales hære · Brit. ca. 24. & 36. 
ges in bæreditate paterna & materna ſuccedant, aliis hætedibus eoi um remotior bus penitus exchifis:: 
Ec quod voluntas duuatoris obſetvari debet manifeſlè apparer per hæc Statuta: quia autem dudum 
Aegi durum videbatur, &c. 


¶ Devant le dit Statute (b) touts Inheritances fueront Fee ſimple, here (b) Vide. 18 
Fe ſlmpleis taken in his large ſenſe, including as well conditional 03 quaiifſed, as abſolyre,: rtl. ca. ;5.fol.9;. 
 diſtingutlh them from eſtates in tail fince the ſaid ſtatute. Betoze: which ſtatute of De- Pl. Com. 23 5. 562. Shelleys 
is conditionalibus , Jf land had ben given to a man, and to the heirs mates of his body, fe lib. 1. tol. 103. 
e having of an iſſue female had ben no perfozmance of thz Condition, but ik he had iſſue 
nale, and died, and the iſſue male had inherited, pet he had not had a Fe lmple abſolute: | 

t) foz if he had died without iſſue male, the Donoꝛ (ſhould ha ve entred as in his re berter. (c) 44 E. 3. 3. 30 E. 1. 
Br having of (Cue, the Condition was perfozmed fz thꝛet purpoſes: Firſt, io alien: Des een _ E. 3. 657 
mdly, tokozteit , Thirdly, to charge with Rent, Common, 07 the line. But the couole. b. 4. 
veſcent was ut altered by having iſſue: foz if the Doner Had iſſue and died. @the land had 
ſcended to his iſſue, (d) pet if thatiſſue had dyed (without any alienation ma de) wichout (d) 18 E. 3. 46. 18 Aff. y. 5. 
ſue, his coliateral heir ſhould not ha be inherited, becauſe he was net within the tozm of the 12 E. 4. . 
Akt, viz. heir of the kodp ok the Don. (t) Lands were given bekoze the ſtature in Frank= (f) , H.;. pormedon 34. 
narriage, and the Donees had iliue and died, and after, tye illue died without iſſue, it was 18 Aff. 5. 12 E. 4. 3. 
djudged that his col lateral iſſue ſhall not inherit, vut the Donoz (hail re-enter. Do note, 1 15 E. 2. tit. 
hat the heir in tail had no Fee ſimple ablo . ute at the Common Law, though there were die me don 537 55. 
gers deſcents, 
I lands had ben given to a man and to his heirs males of his body, and he had iſſue 
do ſons, and the eldeſt had iſſue a daughter, the daughter was not inheritable to the Fee 
Imple, but the younger ſon per formami Donĩi Ind lo it land had been given at the Common 

aw to a man and the heirs Females of his body and he had illue a ſonne and a daughter, 
nd died, the daughter (ſhould have inherited this Fee mple at the Common Law, foz the 
tatute of Donis ce..dirionalibus cteateth no eſtate tati, but of ſuch an eſtate as was fre fimple 
tthe Commcn Law e is deſcendable in ſucy foꝛm as it was at the Common abo. It the 


the one in tail had ilſue betoꝛe thje ſtatute, and iſſut had dyed without iſſue, the altenation of 
ap 1; {Wie Donee at the Common Lab. having no iſſue at that time had not barred the Donoz. 
| (a 4 (e) It Dont tn tail ar the Common Law had altencd befoze any iſſue had, and after had ( ) 30 E. 1. Formedon 65. 


llue, this alienation had barred the t{fuc,vccauſe he claimed a fo: ſimple, pet if that iſſue died Temps E. i. ibid. 62. 


ritan- Without illue the donoꝛ might re enter foz þ ve altened befoze anp iſſue at what time he had 19 B. 2. Fo medon 61. 
je; power to atiea to bar the poſſibility of the Donoz. (h) But if Feme tenaut in tait had N 

27 — 2 Waken husband and had ilſue, and the husband and wike had altened in kes by deed befoze the () 4 Ec2-Formedon 30. 

which batute- pet the iſſue might have had a Forme don in deſcender, for the alienation was not labo⸗ 
that Wi! : bur otherwile it is, it it had ban by fine, And theſe things though they ſeem ancient 

rnold re neceſſary norwithflanding to be known, afwel fo: the knowledg of the Common Law, 

umple s fo: Anguities and luch liße Inheritances as cannot be intalled Within the {aid latute, 


1) 6 E. 3. 56. Ie. ol 
As caſe. 


l tal ind therekoze remain at the Common So. (i) Jfthe King befoze the Natute of Donis 


con- 


| 


{ 


1 


Lib. i. 
(k) 45 Aſl. p. s. 


(1) Pl. Com. 246. b. 


Lib. 10. f. 38. in Port. caſe. 


DoR, & Stud. lib. 2. ca. 55. 


Cap. 2. Of Fee tail. „ 4. 


conditionalibus had made a gift to a man, and to the hetrs of his body begotten, the Donz 
Poſt prolem ſulciraram, might have aliened alwel as in the caſe of a common perſen. (k) But 
if the Done had no iſſue,and befoze the Dtatute had aliened with Warranty, and died, any 
the Warranty had deſcended upon the King, this Gould not have bound the King of his re: 
verſion without allets: but otber wile it was in the caſe of a common perſon, (1) Dt the othet 
ſide, if lands had ben given tothe King and to the heirs of his body, he could not befozg 
iſſue have alicued in Fe, but ouly to have barred his tſſue as a common perſon might have 
done, but not have barred the reverflon, foz that chould have v:na wꝛong in the caſe ofa 
Subject: and the Kings Pzerogative cannot alter his caſe, not make it greater than the 
Dons: gave unto him: & it is a Maxim in Law, That the King can do no wong. When 
all Eſtates were Fe ample, then were purchaſers ſure of their purchaſcs, Farmozs of 
their leales, Creditozs of their debts, the King and Lords had their Glcheats ,Fozfcicures, 


WardGhips, and other pzofits of their Seigniones : and foz thele and other like caſes,by th 


wildem of the Common Law ail Eſtates of inheritance were Fe ſimple, and what con: 
tentions and miſchiefs have crept into rhx quiet of the Law by theſe tettered inheritances 
datip experience tcacheth us. But \ moꝛe of this matter in the afozeſaid Chapter ot — 
rant Sect. 7 46. | : 
¶ Common ley. St tos explication hereof, Sec. 70. „ 

( Come app l ert per e reherſall de meſme leſtatate. Here, by the authozity o 
our Yutho:, The rehearſal oꝛ pzeamble of a Stature is to be taken fo truth, foz it cannot 
be tyought that a ſtatute that is made by authozity of the whole Wealm, as well of the King, 
as of the Loꝛds Spiritual and Tempozal, and of ali the Commons, will recite a thing az 
gainſt the Truth, | 2 
[ £t ore per cel ſtatute tenant en taile eſt en 2. Manners, s. tenant en tails 


enerall, & tenant en taile eſpeciall. | TR 

8 This LES of an eſtate = perfect and ſound, Foz the membra dividentia, vix. gene: 
ral and ſpectal are converted pꝛopet iy with the thing defined,” and thep are pꝛobed by man 
Authoꝛities of Law, and app2oved of all learned men, and ſo are ali the diviſions thozotj 
alt his the Boks, h the ſtudtous and diligent Beader will obſerve, And how excel: 
lent and difficult a thing it is to divide rightly and pꝛoperip, eſpectaily in the law, the leat⸗ 


ned do knob. 


(i) 24 H. 8. tit. Feeffments 
all uſes 4.27 H. 8 fo. 


(C) paſch. 14. Ja. in the Kings 
Bench. 


Vid. Sect. 2. 


2 


. my 
, 7 
144 4 * 
7 pl 
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Py this Statute the land is as it were appꝛopriated to the Tenant in tail, and to th 
heirs of his body, andtherefoze (r) if an eſtate be made, either befoze oz (Ince the Status 
of 27 H. B. c. 10. to a man g the heirs of his bodp, either to the uſe of another and his heirs, 
oꝛ to the uſe of himſelf and his heirs, this limitation of uſe is utterly void. oz bekoꝛe the 
ſaid Statute of 27 H.8.he could not have executed tre eſtate to the uſc,and ſo was it adjuds 
ged 09 in an EjeRione frmz, beten John Cowper Plaintiff,and Themas Franklin ec. D 
kendant. | ) 


Set. 14,15: 


C Erres, Terra, in C Enant en tatle Enant in taile ge- 

| 2 —— generall, eſt nerall, is where 
all dgniücatton qu tres ou tenem̃ts Lands or Tcncments 

ſaid be in= .: 5 ö 
989 * all denne 3 a un — —_— to a Man, and 
grounds, as meadow, paſture, ę à {eg heires de ſon to his heires of his bo- 
wood, ſes and all e⸗ 75 
Wood, oc, oe Houſes zn u me (obs engendzes: dy begotten. In this 
reftrained ſenſe it is taken taꝛ En ceo cale eſt dit caſe it is ſaid general 
Er | - general taile, pur tail, becauſe wharſo- 


Tenements, Tene- - | | | 
_ C This is the ogely word £29.01 quelcunq; feme cver woman that ſuch 


which the fatd Statute of ij tlel tenant eſpouſa tenant rakerh to wit 


W. 2. that created Eſtates ( ſil avoit pluſors fe- (if he hath many. wives 
not onelp all cozpozate Inhe⸗ 


> ritances, which are oz may be eux il ad iſſue) uncoꝛe hath iſſue) yer every 


holden , but alſo all Ynhert= 1 „ 
tances (Cuing ＋ — * cheſtun de les iſſues _ of cheſe 3 


as 8 


SES 


— 
— 


Aus S882 


322 
* 
. 


7 tail, uleth , and it includeth mes, is p cheſcun de and by every of them! 1 


tb.i. Of Fee tail. Sec. 15. 
er poſslbilitie polt poſſibilitie may inherit thoſe inberttances, oz concers 

eriter les tene- the Tenements by force aus Ks d thy 92 N 
ents per force del of the gift; becauſe they ite not in tenure :, here 


Mie koze all theſe without 
Ine, pur ceo que that every ſuch iſſue ks he (T6 2240 ents, 


heſcun tiel illue eſt de is of his body ingen- Eftovers, q er (7 B.3-363- 18 8.3.47; 
TRAYS Z Commons, ox other 8.32 H. 28.3 E.. 
co2ps engendꝛe. dred. dots whatioeber granted out „ IN 
WER 8 and, oz Uſes, Dffices, i H.gor . Nevils 
R - ; itte conce þ Cale, ol. * 4+ 
Nm le maner JN che ſame manner Lands 1 ein places may be 1 ian eu. 


tſt lou terres it is where lands and ning N the Fr Ja: 
N 7 9 aute t 1 
tenements ſont Tenements are given to gt the Beatty a But 8825 


ones a un fee, c a a woman, and to the beck an inherttance miter pers 


& heir. tec ob 'ſonalt, 
3 heires de fa coꝛps heirs of her body, albeit Chartets: a 402 


ſſuants, coment que that ſhe hath divers ct tand, 
avott e 5 ons ; yet the iſſue mo 92 "fone cerca as 
ons, uncoze liſſue which ſhe may have by ;, 17, eritan ces cannot, be enz 
ie el poit aver per every Huſbanl may iy Gs „„ ear: 
heſcun baron, pott heric as iſſue in caile by — tiluttrate a mant thin 
nheriter come iſlue force of this gift. And en 


le tafle per fozte de therefore ſuch gifts The an: . 
iel done , & pur (£0 are called generall De 4 _ 
el dones ſont ap- tailes. 2 ow of the 2 

| 4 Four rt o 
s generall ta. Serjeariz of ehe Common 
8. | Blace, and the wit ads 
3 3 | | judged god, and ſing that 
man hath a Freehold, Liberum tenementum in it, by conſequent it may be intatled. _ 
Tye Office of tte keeping of the Church of our Lady of Lincoln, was entailed,and a Fozs 18 E.z-27. 


(u) 7 Aſſ. y. 12. 7 E. b. i. 


zedon there brought upon the gikt of the Office by rhe iſſue in tail. The (x) Dffice of the 8 1.3. to Kl. 14. 
Harthal of England entatied. The (y) Office of one of the Chamberlain of the Exchequer f. 2 


tatlcd, 1 H.7.28.The Office of a Foſterſhipintailed, 4 H.7. 10.9 E. 4.56. b. Charters incail= 4 H. ). 10. 9E.4.528. 


d,19 H 8.3. Uſe intailed.(z) Nomination to 4 Benefice intailed, 19 H. 8. 3. 1 H. 5. i. 
Alo a name of dignity may be intatled within the Dtatute, (a) as Dukes, Marqueſſes, 2 393 4+ 
{ris Ailcounts, and Barons, becauſe they de named of ſome County, Pannoz, Coton, o 23 Hs. Lora Veleyes cate 
ace. It the iſſue in tali (b) in a Formedon in the Deſcender be barred by a falle verdict, his (>) r4 A.. e. 
eleaſe is no bar to his iſſue, albeit the action is at 3 Common Law. 3 3 Hiz. Dyer 188. 
Che tike Lab is of a Wzit of Erroz, 3 Eliz. Dyer, 188. Ik a giftin tatle be made with 
Warranty, the Done releaſes the Warranty, this ſhail not bind the tiſue in tail, foz to all 
Wirſe caſes and the like the ſaid Statute doth extend. But if J grant to a man g tothe hetrs 5, Com in anreise 
| bis body to be Keeper of my Mounds, o M iſter of my Hozle,6z to be my Faulconer,oz ſuch Manzels caſe. 
lke with a fe theretoꝛe, pet thele cannot be inta iled within the ſaid Dtatute, koꝛ that thep be 
ot iCuing out of Tenements, noz annexed to, 02 exerciffble within oꝛ concerning Lands oz 
encments of Freehold oꝛ Inheritance, but concerning Chattels, and ſavour nothing of the 
teaity. And 0 it is if I by my deed fo2 me and mp hetrs grant an annuity to a man, and the 
Nes of his bodp,foz that this only chargeth my perſon and concernechno Land, noz ſavouz 
„ech of the Bealty. | moe _— 
Wl. Inallitheſe caſeshe hath a fe conditional. as they were befoze the ſtatute, and the Ga nta 
dis grant oꝛ rel tale ma bar his heir, as he might have dont at the Common La w, koz $ 


' 


n theſe caſes he is not IK: by the ſaid ſdatute. 
¶ Et a ſes heirs de ſon corps engendres. In gifts in taile theſe wozds (heirs 

Pre as nece —— in Feoffments and Sꝛants; ko: da every eſtate tail was a F — 

fle at the Common Law, and at the Common Law no f& ũmpie coulb be in Festtments 
un & ants without theſe wozds (helts) and that an eſtate in Fe tail is but a cut 03 res 
Wiramed Fee. It foltoweth that in gifts in a mans life time, no Eſtate can be created 
Without thele weꝛds ( heirs) unlels it be in cafe of Ftankmarriage, as hereafter all be 

Rwed. Ind where Lietlet on ſaith (heirs) ”= (heir) in the Angular number alley 

b 2 ca 


Lib. l. 


39 fl. p.20. 
20 H. 6. 35.5 H. 3. J. b. 
14 H. 4.15. 


Vid. Shelleys caſe, lib. i.ſ. 


(c) 3 E.;. tit. breve 743+ 
3 E. 3 tit. Eſtates. 


(4 I2 H.4.2. 
9 37 H. 6. 15. , 
(f) 5 H.5.6- 


(s) 12 H. 4.2. per Horton. 


18 E. 2. tit. Bre. 8 36. 
24 E. 3. 28. 


a) 5 H. J. 10.11 E. 3. 
Ee 30 · Pl. Com. 35. 


(d) Lib. 1. fo. i 20 · Chudleys 
calc,qo All. pl. 13. 34 Aſl. pl. i. 
Fleta lib. 5. c. 24. 


cap. 2. Of Fee tail. Fecdt. 16 


I 


caſe map create an Eſtate tail, as it appeareth by 39 Aff. p.20. hereafter mentioned, And pet. 
a man give lands to A. & }zredibus de corpore ſuo, the te maindet to B. in forma prædicta, thi 
is a god Eſtate tail to B. fo2 that in forma prædidta do include the other. If a man lett 
lands to A. foz life, the xt mainder to B. in tail, the remainder to C. in forma prædicta, this 
mainder is void fo: the incertainty. But ik the remainder had ben, the remainder to C. 
eadem forma, this had ben a god Eſtate tail, foz Idem ſemper prox imo ante cedenti refer 
It a man give lands oꝛ tenements to a man & ſemini ſuo, 92 exitibys vel prolibus de corpa 
ſuo, to a man and to his \xd, oz to the iſſues oz childzen of his bodp, he tath but an eſt; 
koꝛ lite, foꝛ albert that the ſtatute pꝛobideth that Volunras Donatoris. ſecundum formam in chair 
doni ſui manifeſt expreflam de cætero obſtrvetur, Pet that will and intent muſt agree with th 
rules of Law. And of this opinion was our Authoz himleik, as it appeared in his learng 
reading afozementioned upon this ſtatute : where he hol deth if a man giveth land to a 
& exitibus de cor pors ſrolegitime procreaiis, 02 ſemini ſuo, he hath but an eſtate fo life, foz that 
there wanteth wozds of Inheritance. | 


¶ De ſon corps, Theſe woꝛds are not ſo ſtrictly required, but that they may be expyel 
ſed by to02ds that amount to as much: foz the example that the ſtatute of W. 2. putteth, hai 
not theſe woꝛds (de corpore ſuo) but theſe oz vs (hæredibus), vz. Cum aliquis dat rerram ſaar 
alicui yiro & ejus uxori & hæredibus de ipfis viro & muliere procreatis. Jf lands be given to} 
(e) & hæredibus ques idem B. de prima uxore ſua leguimè proctearet. This is a god eſtate in ei 
pecial tail (albeit he hath no wie at that time) without theſe words (de corpore). Os it 
(d) i lands be given to a man, and to his yeirs which he Halt beget of his wife : (e) 02 to 
man & hzredibus de carne ſuà, oz to a (f) man & bæredibus de ſe. In all theſe caſes theſe 
god eſtates in tailzand yet theſe weꝛds de cer pore are omitted. | a) 
It is holden (g) by ſome opinion, that if there be grandfather, father, and ſon, and lam 
are given to the grandfather, and to his heirs begotten by the faher, the father dieth, t 
grandfather dieth, the ſon is in as heir ts the grandfather begotten upon the body of his 
ther, and the wife of the grandfather in that caſe ſhall be endowed. But certain it is, thi 
in ſome caſes one ſhall have the land per formam doni that is not iſſue of the body of the Þ 
ner, which {> Sect. 30. a 


¶ Engendres. This word may inmany caſes be omitted oꝛ exp2eſſed by the like, an 
vet the (tate in tail is good: as, Hzredibus de carne, kæredibus de ſe, hzred* quos fibi contigeriy 
c. as is atozeſaid, and where the woꝛd of Littlet on is, ingendꝛed, oi begotten, procreatis, pet 
the woꝛd be procreand is, oꝛ quos procreaverit, the eſtate in tail is good; and as procreatis ſh! 
8 to the iſſues begotten afterwarvs,ſo procreandis ſhall extend to the iſſues begotten 
oe. n Np. 


3 te 

| > OR Al aA 
C A un home & ſa 7" Enant en taile Enant in tail ſpell qt 
A fene. (a) chen put 1 ſpeciill E lou ffs ' cial is where {i 


the cale that lands be given to uu Tenements ſont Lands or Tenements 
a man and a woman unmar= \ 


ried, and the heires of their dones a un home E A are given to a man and 

two bovies = toꝛ the 3 ſa feme, & a les heires to his 8 and to the ri. 

poſſibility to marry , tber de lour deur £02pS heirs of their two bo ro 
ve Cate taile in them p X 

— Lord (b) Bo ir 1 engendꝛes , en tiel dies begotten ; In this 

lands be giben to the husband caſe nul poet inherit caſe none ſhall inherit 


ante the hie of der ve, Þ forte de je dit done, by force of rhis gil r 
vies, they have aalen unte toꝛſqʒ ceux q ſont in bur ah os be en. ci 
eſtate in tail, in reſpec ofthe gendzes perentt eur gendered betweene ve 
It a feme Col mY 
be enter: I marriey man . a * = appel le 3 ons x 27 al 
cauſa Marrimenii pxælocuti, [he pur led cipecta ile, be · ¶ a 
RN feme deby, caufe if che wife dye, pe 
ut put the caſe that the pꝛe⸗ 3 be bo 
miles and the Habcadum be & fl pꝛent aut feme, & and he taketh another I ge 
dt! 


t | than Litrle- | 1 1 7 ö . h e 
in or manner thn Line. db fur, fie del le. wife, 8 have the, the 


met; +0 
2 4 a 1 
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Lib. 1. Of Fee tail, Sect. 17. 21 


cond keme ne ſerratam- iſſue of che ſecond wife what the Lad is in thele ca⸗ © 
mes inheritable p force ſhall not inherit by force pn give ann to we 


de tiel doae, ne auxy of 3 nor alſo the ther and the heirs ot his bo- 
laue del ſecond baron, iſſue of the ſecond hus- Mes tes eber Jede . 
ſi le ziim Barou de⸗ band, if the firſt husband helden that in this cafe he 
vie, die. bath an eſtate tail, and a ta 

Umpie eppectant: And to (it 
is ſatd) via verſa, il lands be given to a mane to his hetrs in the pxemiſſes, habendum to him | 
x to the hetrs of his body, that he hath an eſtate tail, 4 a fee imple expectant. But vid. lid. 8. 7 
tol. 15 4.b. otherwiſe reſolved, ur patet ibi. (d) It᷑ lands begiven to B. and to his heits,tohave @ (4) 20 AM.p.47. 
to hold to B. and to his heirs, if ;. have heirs of his body, and it᷑ ye dye without heirs'sf his 35 Alp.14-37 Aſts. 
body, that it ſhali revert to the Donoꝛ, this is adzudged-an eſtate tail, and the reberſlon tu the 3 . 56, 5 
Donoz. (e) Foz, Volunt as donatoris in charta doni ſui maniteſtè expreſſa obſervetur; and there= (e) W. 2. ca. 21. 
koze in the c ale next pꝛecedent, it theſe 02 the Like woꝛds be added (e if he die wirhout heirs of 
hts bodp,that the lands (hall revert to the Donez) that then the Habendum chall bp authozity 
of divers books be conſtrued upon the whole deed, to be u kimttation 02 a declaration, t 
hrirs are meant in the pꝛemiſſes, to inherit, a þ in that caſe the reverſſon is in the Donoꝛ. 

(f) Ita man make a Charter of feoffment of an acre of land to A. and his heirs, and ano⸗ 
ther deed of the lame acre to A. and the heirs of his body, and deliver ſeiſin atccozding to the 
keꝛm and effect of both deeds, in this caſe he cannot take a t imple only, as ſome hold, ko; 
that liver was made ac coꝛding to the died in tail, as weit as the Charter in ick, neither can 
the liver enure oniꝝ to the dad of eſtate tail with a te imple expectant. fo: that liber was 
made as well upon the derd in ter flmple,as the derd in tal. Therefoze others hold, hat in 
caſe itſhall enure by mopties, that is, to habe an eſtate tail in the one moyty, with the ker 

ple expectant and a fee {imple in the other mot: Ind lo tis livery (hall wok imme di⸗ 


ately upon both deds. 0 
Seq, 17. 1 5 ‚ 


C Em meſine le C N the ſame man- C. \ un home oue un 


maner eſt lou ner 1t 15, where feme. Albeit the VidſcQ.19.22. 
tenements font do- Tenements are given — the land to the 
nes per un home a un by one man to ano- igthe git gov tu them boch in 
auter oue un Feme, ther, with a wife „ therefoze that of 
x © Þ * ih. Stephan E. 3. 5 E. 3. 17. 7 
que elt 1a file ou cou- ( which is the daugh- {ar anime ev 8 alete: nm | 
un al Donour en ter or couſin to the gi- caſe was, that Robert gave the cb Bed non lein finde 
F rankmarrtage » le ver ) in frankmarriage, A which Agnes year ie isthere ſo left . 3 
quel dofie ad un enhe⸗ the which gift hath an brendan & Aa 1 . 
ritance per ceuz pa- enheritance by theſe peſt mortem dictæ Agneris in libe. 5 K. f. . 1 
rolx ( frankmarriage) words (frankmarriage) jun. N A eg er fi- 
a ceo, annexe, coment annexcd unto it, al- judgev that it is s good eſtate 
u que ne ſoit erpzeſſe- though it be not er- tail: wherein this things are 
gift ment dit, ou reherce preſly ſaid or rchear- 8 
e en en le done, ceſtaſca- ſed in the gift (that is band an eftate in eſpecial talie, 
weene volr, que les Donees to ſay) that the Donees albeit the were named but under 


is cab averont les tenemets ſhall have the Tene- e 


be · ¶ a eux « a lour heires ments to them and to ber the Habendum, fox that it is 
e dye, W perenter enx deux en⸗ their heires between —— 8 1 
other gendres. Et ceo eff them two begotten. un, vocreats an datt dt iubeft. 
e, theM dit eſpecial tail, pur And this is called e- tance in eſpecial tatle as Li- 

cond g ceo que liſſue del ſe- ſpeciall taile, becauſe . 


E 3 


(t) 2 H. 5. 25. 45 B. 3. 20. 


L16.1. 


W.a.ca.!. 
0] E.; tit.tail.i. 


(h) 6 E. 3. 33. 
Fitz. N. B. 172. 

7 B. . 12 
15 E. z. Cuĩ in vita. 
Sect. 24. 

(i) 4 E. 3. 8. 

1 E. 1. tail 30. 
vracton lib. 2. cap. y. 
80 22 R. z. tit. deſcent.5o. 

itz. N. B. 2 12. 

9 H. 6. 3 5. b. 
W. z. cap. i. ac. 


(D Temps H. 8. Br. Frankmar. 
11. 13 E. 1. Forme don 


62 

Vid. 32 E. 1. tail 26. 

2 E. z. Feoffment &. faits. 9. 
17 E. 3. 5. 2. 41 E. 3. 20. 
(m) 60 E. 2. aid 174. 

1 E. 2. Gard. 216. 


(a) Bract. lib. 3. cap. 7. 
32 E. I. tail 3 i. 

13 H. 4.74. A. 6. 17. 
28 Aſſ. 31 E. 3. gar. 29. 


26 Aſſ. p. 6 C. por Wilbye, 


(o) Brac. lib. 2. ca. 3 3. 
39. & lib, 2. ca. 7. nu. 3. 


& 4. 
Glanvil. lib. 7. ca. & ea. 18. 


Bleta lib. ;. ca. 1. 


30 E, l. tit. Formdon 66. 
adjudg. acc. 


1 E.; tit. Gard. 116. 
1 ect. I;. act. 


9. z. Dowerzz oz. 
. : 


Cap.. Of Fee tail. Sett. 16. 


cleton ſaith, Le Dopee ad un gund feme ne poit in⸗ the iſſue of the ſecond 


inheritance per reaſon de ceux ”F . N 
parolx ( A a ce» heriter, cc. wife may not inher It. 
annex e coment que ne ſoit expreſſement dit &c. But this had ned of ſome interpꝛetatton, fog 
it lands be given by thele woꝛds (in frankmarriage) acgoꝛding to the rules of the Law, then 
do theſe woꝛ ds create an eſtate of tnheritance in ſpectal tail:foꝛ the conſideration of mariage 
is in that caſe moze favoured in Law than any other con ſidet ation: But though the gift be 
in theſe wozds, pet if it be not conſonant to the rules of the Law in other things requiſite 
thereunto, there they create but an «ſtate fox life. And therekoze to ſpeak once foz all.” Four 
things be incid nt to a frankmarriage: Firſt, that it ve'given foꝛ conſidiration of marrtage 
either to a man MHA Woman en ſome have held, to a woman with a man: Foz in (b) 
6E.3,33. in Peirs dc; Saltmarſh his taſe. a man gave land to his ſon in frankmarriage, and 
Fnz.N.B.r7 2.tabeth the Law ſo allo. And / 6.4.12. por Moyle againſt a new oprnton in temps 
H. 8. Br. tit. Frankmarriage the fozmer boks being not remembzed, Secondly, that the woman 
oz man, that is the cance of the gift (i) be of the blood of the Donoꝛ but it map be made aſtoel1 
after marriage as befo2g.s it may be made with a widdow;ec.: Thirdly; tf the gitt ve made 
of ſuch a thing as lxeth in tenure, that the Dones hold of the Dono: at the time of the eſtate 
in frankmarriage made. Þ rent. ſervice (x) may be given in frankmarriage b:cauſe it map 
be hol den. And ſo may a Bent charge oz Ment leck as Fitz. N. B. hol deth, g it appcarcth in our 


bos that a Common was granted in frank marriage. Fourthip, that the Donx&xs (alt hold 


frely of the Donoz till the fourth degree be paſt. And theretoze if land be given to a woman, 
with a ſon of tie Donoꝛ in frankmarriage, there paſſeth an inheritance, but it the Donee that 
ts the cauſe of the gift be not of the blood of the Donoz, then there paſſeth but an eſtate fox 
lite if livery be made. Allo tf'(1) lands be given to a man with a woman of the blod of the 
Donoꝛ in liberum maricagium, the remainder in fee either to a ranger oz to the Donees, they 
ha be no eſtate tail, becauſe there is no tenure of the Donoz, but if (m) in that caſe,the rematn⸗ 
der had been limited to another in tatl, reſerving the reverſion in ke to the Donoz, there the 
ſaid woꝛds (in 1ibervm maritagium) create an inheritance, becaule the Donees hold of the Do⸗ 
noꝛ. And thts is the cauſe that it is holden, Chat a man cannot deviſe land in krankmariage 
becauſe the Dont cannot hold of the Danoz.. And Ceſte que uſe bekozethe ſtatute of 27 H.8. 
could not habe made a gift in frankmarriage, becauſe the reverſion was tn the Feoffes. 
(n) And it the Donoꝛ doth give lands in liberum maricagium reſerving a rent, this reſervation 
(hall take no effect tili the fourth degree be paſt, but the krankmarriage is god; foz rf the re⸗ 
ſervation ſhould be god, then could not the Doners have an Eſtate tai; fo: want of woꝛds of 
the heirs of their bodies, 


( En Frankmarriage. Liberum Maritagium, Free marriage, Maritagium is taken 
koꝛ I tail, and divideth naricagium into liberum & ſervitio obligarum : and herewith agreth 
Bracton (o) lib. 2, cap. 34. & 39. Maritagium eſt aut liberum aur ſe; vitio obligatum, & lib, 2, 
cap. 7. num. 3. & 4. Liberum mariragium dicirur, ubi Donator vult quod terra fic data quieta fic 
& libeca ab omni ſeeulari ſervitio. And ſo, befoze Bracton, ſatd Glanvil, lib.7. cap. 18. Mari- 
tagium autem aliud nominatur liberum, aliud ſervitio obnoxium; liberum dicicur maritagium 
quando aliquis liber homo aliquam partem terræ ſuz dat cum aliqua muliere in maritagium, ita 


quod ab omni ſervit © terta illa fir quieta, &. And after both of them, Eleta that followeth 
them both, lib. 3. cap. 4. ſaith, Eſt autem quoddam maritaginm liberum ab omni ſervitis {6+ 


lutum donateri vel jus hæredi, &c. Ex eſt ſimiliter matiragium ſe: vitio obligatum. & oner atum, 
& c. And thele woꝛds ( in libꝛrum maritagium ) are ſuch Words of art, and ſo neceſſarily te⸗ 
quircd, as they cannot be exp2eſſed by words equipoilent, oꝛ amounting to as much. As ik 
a man give lands to a man With his daughter in connubio ſelute ab omni ſervitio, &. Vet 
there paſſeth in this caſe but aneſtate foz life, fo ſceing that theſe words (in liberum mar! 
ragium ) create an cſtateof inheritance againſt the general rule ot law, the law requireth ; 
they ſhould be legally purſued. But then it may be demanded if a man had given lands at the 
Common La w, in !ibero maricagio, whether had the Donees a fee ſimple without theſe words 
(heirs) fo2 that it appear eth by that Which hath been ſaid befoze, chat all gifts in tail were 
fee imple at the Common Law. and that the ſtatute of W. 2. did not create any eſt ate tn fee 
tail, but out of an eſtate in fee Ample, To this it is anſwered, that theſe woꝛds (n |berum' 
maricagium) did create an tſtate in fee flmple at $ Common Law : and it is holven in 31 E.3. 
gard. 116. Per ceux parolx in frankmatrizges les donees averont les terres a eux & a lour heirs par- 
enter eux engendres, & ceo eſt dit eſpeial rail, - But pet between Dances in Frankmarriage 
and other Pontes in ſpecial tati there be many notable diverſities. It the King give land 
to a'mgn and a woman, and the heirs of their two bodies, and the woman dye without iſſue, 
pet hail the man be tenant in tail apres poſſibilitie. But it the King give land to a man with 
a woman of his kindzed in a frankmarriage,s the woman dieth without iſſue, the man in the 
Kings caſe hal not hold it foz his life, becaufe the woman was the cauſe of the gift, but _ 


\ 


«| Libs. Of Fee tail. - SeF18.19. 22 


d wiſeitis in the caſe of a common perſon It lands be given te a man and a woman tn elpe= 
clal tail, and they are divo2ced cauſa præcontractus, -bothſhalſhold the lands fox their tives, 7 H. 4. 16. | 
But in (p) caſe of frankmarriage, if they be ſs divozced, the woman Hall enjoy the whole rea 
dz land, becauſe ſhe was the cauſe of the git. Ik lands holden in Hoca te, (q) be given in elpe⸗ GY [3 IN tit. A, 
ciat tatl, and the Dones die, the iſſue being within the age of x4ypears, (r) the next of kin . 7; . $3. | 
ge IF ofthe part of the tather, oz of the part of the mother which can hap the cuſtody ſhall hade it; 19. Aff. 2. 
be but in caſe of frankmartiage, the heir of the part of the mother hall have it, becauſe, as it E. A 4. | 
te hath been (atd, ſhe was the cauſe of the gift, 4 5 Fu 5 PI. Com. Carrils caſe. 


ur "OE v5 ; kit. Gard. 146. 
l 55 

5 | Sect. 18. . 

aps | C nota, quod hoc Ad note, that this ¶ LT nota. This, in out 7 
_ verbum (Tallia- word (Talliare) is LE Autha © thozotwout —_ 


ave re) idem eſt quod ad the ſame as, To ſet to W — 2 
tate ¶ quandam certitudi- ſome certainty , or, to of inſtruqion worthy of moze 


our nem Pponcre , vel ad limit to ſome certain in- ſvectal obſervation , 'which 


. is often () uſed im, as (Cc) Sed. 18.37.42, 42.4250. 
hold quoddam cerrum hæ- heritance. And for that vou 3 * the E 


jan, reditamentum limita- it is limited and put in Becttens noted in the mar= . 2.44.3 070-nb | 
5 — Je. Et Þ t qe limtt K certain, what iſſue ſhall 8 r 4 all; ' „ 
. Ins en kert aine, quel inherir by force of ſuch , 5 4 f ee 
une Filue enheritera per gifts, and how long 177 brains _ er t 

e the force de tiels ones, the inheritance ſhall rt dut Author Fix gt | 

De- Ft come longement endure , it is called in pet what Feodum calliarum pl Ran. 261 

H. 3. lenheritance - endure- Latine , Feodum tallia- 18. Dfall.the eftates tails 


kes. ta, fl eſt appell' £ La- tum, i. hereditas in — I 
** tin > Feodum tallia- quandam certitudinem the effats tail in 39. af, Pl. 20. 3. Af Pl. 25. 
2 of tum, i. hercditas in liitata. For if tenant _— 9 
quandam ccrtitudi- in generall taile dieth one heir ot their bodies laws 
taken nem limitata. Car ft without iſſue, the do- fully begetten, and to one heir 


_ | - . of the body of that heir onlp. 
ey tenant in general nor or his heirs may en- Thig caſs being ao in 


ieta fir tail moꝛzuſt ſans — ter, as in their reverſi- th 1 is an | mel 
Mar. ue, l' Donoz ou ſes on; dome tar) out of the general _ . 
agium ; OM! ; s | rule put bekeze by Lictleron, ec. 1, 
n. ig Ibeirs potent entrer ce | ' Selb. 13, that all adtes kati Vide Pl, Com. fol, 29. 
oweth en lour reverſion. were Fee (imple at the Com: 
ie {6+ | NES V mon Law, foz (ſay tber) by 
rarum; ts limttatton (hæredi) in the fingular number, the Donees had not had a Fee ũmple at the Regilt. Indi. fol. 2. 
ily re: Common Law. Vide regiſtrum judiciale, fol. 6. a gift made to a man, & hætedi maſculo de cor- 
As if Wocc ſus, 
Pet 


1 mart. | | Sect. 19. 3 

— LN ͤ meſm̃ l' ma⸗ N the ſame manner ©| E cheſcun done en 
100206 ner eſt del te- J it is of the Tenant tail ſans pluis ouſter 
"oy 1 nt in ſpecial taile, in eſpeciall Taile 5 dire, le reverſion del fee 
1berun! ) Car en chelcun 8&c: For in every ſimple eff en le donor. 
31 E.3- one en le tatle fauns gift in taile without This ie w2ought by the cons 
arrlag Wills ouſter dire, le more ſaying ; the re- . 
ve land eberſion del Fee ſim⸗ verſion of the Fee ſim- Fee imple of the Donee into 
ur wach We elt en le donoz. ple is in the Donor, a varticular eftate of inher(= 


| | and the poſſibility of the 
n inthe Et les donees c And the Donees and 83 - hgh ov na 4 him 


it others expectant upon the eftate tail, 
wile fo. 


ot {Le RE 
r 


Lib... 


t) 11 E. 4. 23. 5 H. 7. 14. 
Mu 2» cap. * , Pl. Cont 
24795 448. 251.562. 2 E. 2. 
tit. reſecit. 147. 

33 N.6. 27. 39 E, 3.15. 
45 E. 1. 20, 


(a) 27 H, 8. cap. 10. 


(b) 28 E. 3.25. 27 E. Jo 
pave 118. 24 E. 3. 30. 40 Big, 


(c) Tr. 31. Eli. inter Fen- 
wick & Mitford. 

32 H. 8. grad. 93s» 

28 H. 8. Dier 879: lo, &c. 
Zuckenhams cate. 

5 Mary Vier 162. 

(d) 1 H- 5·84 H. 6. 20. 


9 Ellz, Dier Bromleyes caſe. 


(e) Dien 5 Mary 156. 
Greiwolds caſe adjudged. 
Bendlowes Serjeant in his 
report agreeth. 


() 20 Elz. Dier. 


ol lands in fte, make a feoũ ment in fee. (and depart with his whole eſtate) and limit the uſeto 


—— - 0 : 2 — 4 
»7 PI 
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ſous there ve two 22. 3 illues . al 8 7 ſhall do of 
N onoꝛ & a ſes heires to the donor, and to © 
b d 5 
— — ering 29 autielx ſervices, come his heires rhe like — 
2 2 3 4 —4 ſon r 5 as r i 
be ion, fo: at Mocheim . a nor doth to his Lord 
the fame Selle of rig 5 Roy ood koꝛ⸗ next 8 t ex. « 
* les Donees in cept the donees in 
ni ditionalibus Was . l 
ane) vin. ers is expreſl Frankwarriage les Frankmarriage , why w 
ſaid, Vel per Donumzin dy che queUr tfend2ont qui- ſhall hold .quiatyſ 4 
Er d tg tent Dar £tment de chelcun from all manner off| n 
_— — was ſet Manner * yr 4 "hp ; _— l 0 , 
ed in the Done. nion que ſoit per feal⸗ ior tealty) untill t 
ir reverſon 4! ie tangue le quart ve fourth degree-is 3 0 
le eſt en le donor. Free loit patte, E apzes and atter the four #1 
Tre d where te re des que 1e_quart de. degree is paſt, the iſſue} ® 
1 : 
— in him that made Arbe lolt paſſe liſſue en in the fifth degree, 2 


the particular estate, eꝛ where le cinſſ degree, c iſſint and ſo forth the Ot het 


the particular eſtate is deri= gyſfer lauters des il; iſſues after him, ſhall g 
eee as ere dun bebe 2 it b. dis heirs as ch 
tail; ſ 3. is o oy 22 heirs come ils teign6t er over, as before i} to 
cognizance 02 Elegit he leaveth a reverſſon in the Connſoz. But ſince Littleton w2ote, the ge 
deſcription muſt be mote large upon the Stat, of (a) 27 H. 8. foz at this day, if a man ſeiſa} 1, 


bis daughter fox lite, and after her deccaſe, to the ule of his ſon, in tail, and after to the uſe of 
the right hetrs of the Feoffoz : Jn this caſe, albeit he departed with the whole fee fimple by 
the feofkment, and limited no uſe ts himſelf, pet hath he a reverſion : (b) foz whenſoev:r the 
Anceſtoz takes an eſtate foz life, and atter a limitation is made to his right heirs, the right 
heirs {hill not be purchaſozs. And here in this caſe when the limitation is to his right heit ;, 
and right heir he cannot have during his like (foz, non eſt hæres viventis) the Law doth create th 
an uſe in him during his like untill the future uſe cometh in eſſe, and conſequently the right 
heirs cannot be purchaſoꝛs, and no dtverfity when the Lab creates the eſtate foz life, am 
when the party. And all this was adjudged between (c) Fenwick and Mitford in the Rings 
Wench; and it the limitation had been tothe uſe of himſcif fo: Life, and after to the uſe of ano- 
ther in tail, and after to the uſe of his ołon right hetrs, the veverfon of the fe had been in 
him, becauſethe uſe of the ker continued eber in him: and the Dtatute doth execute the pol 
ſeſſion to the ule in the ſame plight, quality, and degree, as the uſe was limited. 1 

(d) It a man make a gift in tail, of a leaſe fo lite, the remainder tohts oton right heirs, til 
this remainder ts void, e he hath a rever tion in him: foz the Anceſtoꝛ during his lite, bcareth Fi 
in his body (in judgment of Law) all his heirs, and therefoze it is truly ſaid, that Hæ es > tha 
pars antecefforis. Ind this appeareth in a common caſe, that if land be given to a man and his thi 
heirs. all his heirs are ſo totally in him, as he may give the lands to whom he woll. 

(e) Oo it is if a man be ſeiſed of lands in tc, and by indenture make a leaſe for lite, the rc: 
mainder to the heirs males of his own body, this is a void remainder: foz the Donoꝛ cannot 
make his own right heir a purchaſer of an eſtate tail, n of rhe whole Ft 
fimple out of him: as ita man make a feoffment in fee to the ule of himſelf fox life, and then 
tothe ule of the heirs makes of his body, this is 2 god eſtate tail executed in him'e!f, and the 
limitation is god by way of uſe, becau(e it is raiſed out of the ſtate of the Fee:es, which the 
Feoffo2 departed with, and that is apparant, foz a limitation of uſe to himſelf hav without en 
queſtion been good. 

(f) It a man make a feoffment in fee to the uſe of himſelf in tail. and after to the uſ: of the 


' Feoffee in fer, the Feolfck hath no re ver ien, but in nature of a remainder, albeit the Feoffo; 


ha be the eſt ate tail executed in him by the Statute, and the Feoffee is in by the Common 
Law, which is wozthy of obſervation, Fay 


ke, the re: 
02 cannot 
whole Fi 


and then 
„ and the 
which the 
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To conclude this point, (ę) whoſoever is ſeiſed of land hath not only the eff ate of the land 
in him, but the right to take pzofits which is in nature of the uſe; and therefaze when he 


makes a Feoffment in fe, without valuable conſideration to divers particular uſes, ſo much 
of the ule, as he diſpoleth not, is in him as his ancient uſe in point of reverter. As if a man be 
ſciſed of two Acres the one holden by Knights: ſervice, by pꝛiozitp, and the other by Anights⸗ 
ſervice hol den by poſt erioꝛity, and maketh a feoffment in fe of both Acres, to the uſe of him⸗ 
{clf and his heirs, the old uſe continued in him, and the pꝛiozity and poſteriozitp remain. So 


tt is ot lands of part of the mcther,the uſe ſhall go to the heir of the part of the mother,which 


could not be, it it were not the old uſe, but a thing newly created: the like law of lands, of 
the cuſtom of Boꝛough⸗englich, Gravelkind, ec, ; 


C Les dones, & lour iſſues ferront al donor & a ſes heires autiels ſervices come 


le donor fait a ſon Seignior procheine a luy paramount. The reaſon of this ts, that 
when by conſtruction of the laid Dtatute, there was a reverſion ſetled tn the Donoꝛ, fox that 
the Donee had an eſtate of inheritance, the Judges reſolved, that he ſhould hold of his Do⸗ 
no2, as his Donoꝛ held over: as if the Tenant had made a Fecffment in Fee at the Com⸗ 
mon Law, the Fcotfe: ſhould have holden of the Feoffoz as he held ober, and befoze the Dtg= 
tute of W. 2. the Donee had holden of the Dono: as of his perſon, and now of him as of his 
reverſion : but it a man make a leaſe foꝛ life, cz years, and reſerve nothing, he ſhall have 
fealty oniy,and no rent, though the Lefoz hold over by reut, c. And thts that Liccleron ſaith, 
is regularly true, if the Donoꝛ maketh no ſpecial reſervation, fo: then the ſpecial reſervation 
excluves the tenure which the Law would create, As if Tcnant by Knights-ſervice maketh a 
gitt in tail, reſerving fealty and rent; the Donee ſhail hold in Socage, by fealty and rent, 
and not by Anights⸗ſer vice. But if a man hold land of the King in Sꝛand Ser jeanty,and 
maketh a gift in tail generally, in this caſe the Donee ſhall net hold of the Donoz by Gand 
Der jeantr, becauſe no man can hold by Szand Ser jeantpy, but of the King only, as here⸗ 
atter Mall be ſatd; andtherefoze ſeeing Sꝛand Serjeanty doth include Anights⸗ ler bice, he 
all in that caſe hold of the Donoz by Knights:ſervice. It᷑ a man ſeiſedof land in the righ 
cf his wite hol den by Knights-ſervice,giveth the ſame lands in tail generally, the Donee $a 
not hold of him by Knights: ſer vice, becauſe his wife held the land, and he had nothing but 
in her right. And in that caſe the Baron hath gained a new reverſion by wong, and there⸗ 
foze ſuch a Donee (hall do fealty only, | | wi: | 
A. ſeiſed of two acres of land, holdeth the one of B. by Knights:ſervice , and twelve pence 
rent, and the other of C. in Socage, and one penny tent, am makes a gift in tail of both acres 
without any exp:eſs reſervation of any tenure : In this caſe the Mono? bath but one reber⸗ 
lion. And yet he ſhall make ſeveral avowzies, becauſe there be ſeveral tenures created by 
law in reſpect of the ie vet al tenures ober: and the a boboꝛꝝ is made in reſpec of the-tenures, . 
| Lozd, Welne and Tenant, the Tenant holdeth by four pence, and the Meſne by twelve 
pence, the Tenant makes a gift in tail, without reſerving any thing, by reaſon whereof he 
holdeth by four pence, in reſpec of the tenure over, Fftcrwards the reber ſton eſcheat, now ſhall 
the Donee hold by twelve pence, foz the Meſnalty. which was four pence ts extinq, and the 
Law reſcrved the tenure upon the gift in rail, in reſpect of the Meſnaity,and when the Mel⸗ 
nalty is extinct, the koꝛmer rent between the Donoz. and Done is extinct alto, and then by 
the ſame reaſon that the Donee (hall take advantage. if the Donoz by reteaſe e confirmation 
had Ly by leſler Services, by the ſame reaſon he ſhall be pꝛejudiced, when he holdeth by 
greater let vices. OLE. 


C Forſpriſe les Donees en Frankmarriage.-Jt is tobe underſt@d,that although the 
land be given in liberum maritagium, in fre marriage generally, vet firſt the laty doth make 
a limitation of this word (free) viz. tili the fourth degre be paſt, foz the reaſon that our 
Juthoz here pieldeth. And 2. albeit it be free marriage, pet the Donees and their iſſues un⸗ 
till the fourth degree be paſt, ſhall do fealtp, foz that is incident to every tenure (except 
Frankalmoigne) and cannot be ſcparated from it; and therefoze the Dones and their iſſues 
hail hold it as freiy,till the fourth degree be paſt, as the Donoꝛ can make it. See more of 
this in rhe Chapter ot Frankatmoigne. | 


Sef.20, 


(| E* les degrees A Nd the degrees 6 * LT Here Linleron 
en Frankmar- in frankmarriage . he AR, in 


nage ſerront accönts ſhall be accounted in Frankmarriage Gail hold by 


L ib. 4 22. Lib. 6. 34» 43s 


benen tiel manner, B. de this manner, gyz; from dealer only unit the fourth 
le of the | by | 
0 Feoffo: i | 


Common 
To 


23 


20 Iz H. 7. 6. 
28 H. 8. Dyer 12. 


5 E. 4. 7. 
Lib. 1.76. 84585. 100 &c. 
Chudley. 

Lib. 2. 56. 987558 77578. 3 


49 E. 3. 15. 
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Bracton lib. 2 fol. 21. 
Britton cap. 119. 
Flera lib. 3 . cap. 11. 
& lib. 6. Cap, 2. 2 
Vide ſeQ. 17. 20. 
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Lib. i. 


(b) Slanvil lib. 7. cap. 18. 


Brac. hb. 2. fol- 21. 
Britton Cap. 119. 


pleta lib. 3. cap. 11. & 


ub 6. cap. Zo 


* (c) Vide 50 E. z. bit, 


avowry 157. 

31 E. 3+ ce ſſavit. 22 
31 E. 3. gard, 116. 
al He 7. 30. 


1. Rule. 


2. 


I, 


| end that Littleton and the 


eu | 
9 | - . 0 
| there be, take away one, — Elglile entermarry. donee in Frankmarrt- 


/ 
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vegrs * 1 iKue le donoꝛ a les donees the Donor to the Do- Y 
of 5 — = + IP: en frankmarriage 5 Ig nces in Frankmarriage in the 


is the 


Deuo : | 
yoldeth over, (b) Vide Batten pzimer degree; pur. the firſt dgrec » be- I whn 


ubi ſupra, Ita uod ille cui ter- te off c i6 I will © 
W * 3 ceo q; la feme gue eſt cauſe the wife, that is 


faciar ſervitium uſque ad ter- un des nonees coviet One of rhe donees , the (cc 
rium hxredem & uſque quar- efire file, ſoer, ou aut ought ro be daughter; ttom 


tum gradum, ita quod tertius wal * n rutatt 
. hs es Aus here: couſin a le Don. Et ſiſter, or other colen to 


with allo agreth Fleta ubi ſu- de les donces tangue the donor, & from the ¶ degro 


„ 


pra. A (c) learning — a lour iſſue il ſerra donces unto their iſſue 4 
De Canem Law em üctompt le ſecond ſhall be accounted the dra 


find ſome vifference ) 1s vegrees & de lour ue ſecond degree, & from N yeco 


th the knowledge , to tbe tanque à (on ifſue, le their iſſue unto their N ugar 


lap in this caſe map che bet- tierce degree, & illint iſſue the third degree, Ilotbe 
ter be underſtwo, Which 3 ouſter, tc. Et 1a caule and ſo forth. | And the kari 
hat a elle Pulk ceo gue ap2es reaſon is, becauſe rhat — 
perlon added to u perſon in chelcun tiel done les after cvery ſuch gift, Iwuh 


the une of Conſanguinity iſſues queux veignoñ the iſſues of the Do. ( 
1 ann bog is de le non » E les if. nor, and the iſſues of Nees 


th:>fold, viz. the line aſcen⸗ ſues gneur veignont the Donccs; after the Nate 
wings n urg lr ernie de de ponees apzes fourth degree paſt g i i 
he attending Une, tant the le quart degree paſſe both Pardcs in. ſuc 
Aale and add the Father, de dumbideux parties form to be accounted; 
dingt: add the Standtather en tiel konne deſtf ac- ma) by the Law of che 
to the Father, and it is a ſe⸗ compt 5 poyent enter holy Chr rch 5 enter 
r per la ley de ſaint mn. And, that the 


you have the number of de- Et qUL le donee en ade ſhall be ſaid to be 
Ht f : 

Fe, u third A r nkmarriage ſerra _ 2 degree of the 
e me mee e 
; les quart degrees ri | 
vere. dr Home pot betet en de a Writ of Right of 
anne Bonne the Donne plee ſur un bꝛeve de 2 5 81 * 3. 1 
and add the Grandchild, and Deoit de = P. 3 = his P — 
— dee dader — 1 113 125 Grandfarher 3 ſei· 
avlorbe, that the alben fert caiet fuit ſeifie de cert ſed of certain lands, 
are thiee perſons, pet ther texte, xc, & ceo tenuſt 8c. and held the {ame 


oy ny been fd) dun autre per ſervice of another by Knight- 


one mult exceed koꝛ mak ing a de chivaler , cc. quel ſervice, & c. who gave 

wane, Nr a dona la terre à un the land to one Ralph 

every line the perſon muſt be Rafe Holland ovelſt 5 olland FE _ his f 6 

rechonedfrom Whor nd chert ſa ſoer en Frank- = in Frankmarriages 
tion is made. In . : 

* difference betten the marriage, cc. 0 

Canon aud Civil Law in 

the aſcending E Weng une: keꝛ thoſe 

gree, the Canoniſts do rec 


Civilians do reckon in the ſecond de⸗ 
twhom they place in the fourth, thele all 


on in the utſtz an 


them © 


they de 
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e in the ſecond, Therekoꝛe if we will knoty in what degre two of kindꝛed do ſtand acco2 ding 
2 0 is the Civil Law; we muſt vegin dur reckoning kt om one, by aſtending to the per ſon from 
e- whem voth are bꝛanched, and then by deſcending to the other to wohem we do count, and it 
is wilt appar in what degrer they are. Foj example, In bꝛothers ano-fiſters-ſons, rake one of 

hem and aſceud te his father, there is one degre? from the kather tothe grandkather, that is 

5 e tecond degree; then deſcendfrom the grandfather to his ſon, that is the third degree; then 
er, If from his fon to his lon, that is the fourth, But by the Common Lab there is another com= 
to rutation, foz the Canoniſts do erer begin krem the ffotk, nameip, from the perſon of whom 
they vo deſcend ; of whole diſtance the queſtton is ; Foz example, it the queſtion be; In what 

the degres the lous of to brothecs Gand br the Canen Laty > we muſt; begin from the grand= 
ſue latter, and delcend to one ſon, that is one degree ; then deſcend to his ſon, that is another de⸗ 

h gre; then Telcent again trom the graudfarhcr to hin other ſon, that is dne degrerz then de⸗ 
UNC I (ccod to bis ſon, that is a ſecond degree ; lo in what degree either of them are diſtant krem 
Om the commout ſtock, iu the lame degree they are diſtant between themſel ves: And ik they be 
heir N rot cqualip diſtant, then me mult obſerve another rule. In what degree the moſt remote is 

autant from che common ſtock, m the ſame degree they are diſtant between themſelves, and 
e, ¶lothe molt remote makerh the degrte. And atbeit. the Donee be a Coulũin in the third oz 
the IJ burth degree ktom the Donoz, ret in this computatton it maketh the firſt degree: Gradus 

h at dicitur a gradiendo, quia gradiendo aſcendicyr & deſcendicur. Ind thus much o: the. Civil and 
g Canon Lab is neceuary to the Knowledge of the Common Law in this point : Ind here⸗ 
rift, with agreeth our Yurhsz in the words following, 


Do- || (Tes iſſues queuæ weignon we le donor, & les iſſues queux vergnont de les do- 
s of Nees Ares le 4. de Cree pal] e dantideux parttes in tiel forme deſte account poi ent 
the Nester eux per le Ley de Suit EV liſe enten murrier. (De Saint Eſliſe) (d) Dd as here⸗ 
| of Nee it appeareth, That the computa kion of the degrees in this caſe, mut be according to the 
canon Law, But it is neceſarytobe known concerning we ar 1 ' between pet ons of 
ſuch bindzed one to another, that it is enaaed (e) by the, Statute of 31 H. 8. that no reſervation 
In p2ohibition (Gods Law except) ſhall troubles: npeach any martiage without the Lebi⸗ 
ical vegtces. Spine Soo DS. dts TT 1 big e 
. The caſe vouched by Lirtleron in 31 E. 3. von (ll thb abzioged in Firzh, Ur. gfad. 116. 
Ind albeit this year of 31 E. 3. was never in pzint tif Ficzherbere did abzidge it and 
in pꝛint anno 11 H. 8. and goeth under the name of bzoken years ; vet here it appearech by 
ur Authoꝛ, that the lame is of authoztty in Law, as hcreafter allo in other places ail be 


ſerved. R 
52 Jeck. 21. | $ 


nter 
t the 
arrt- 
0 be 
f the 


man | 1 | | 

upon EN tours ceux Nd all theſe En- ¶ E“ touts ceux 
t of talles avandits. TX. tailes aforeſaid - L Tailes avaunt- 
2. 3+ Pont ſpeciſies en le dit be ſpecified in the ſaid diis ſont ſpecifies en 
plea · ſeſatute de W. 2. Au- Statute of v. 2. Alſo le dit Statute de 
great y ſont divers auts there be divers other weſtminfer, 2. Ind 
ſei-⸗ iates en ie taile, co- eſtates in taile, though 2 þ.. 19 be Me ou 
ands, nent q ne ſont lpect- they be not by CX- aurers 95 6 le de Ke. 
ſame ies per expꝛeſſe pa- preſſe words ſpeeified ànd herewith agreeth, Car- 
ught-Fols in le dit eitatute, in the ſaid Statute, but ye FO IS Src: 
55 nes ils ſont piles chey are _ 5 the de the caſes of the ſta⸗ 
Kalb per le equity de le dit equity of the ſame tate ate tet down but tet ex- 
is ſi· Ptatute. E Sicome Statutc. As if lands be — * — JE 
riage; Terres font dones given to a man, and to exciuve other eſtates taile, 


. 4 20 >" eY o . Vo & 7 « 8 E. * 
| un home k a ſes his heirs males of his 3 K Eu e 
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Cd) Brit, cap. 119, Accord. 
Flet. Iib. 3. ap. 11. & lib. 6. c. 2. 
(e) 32 H. 8. cap. 18. 


3 E. 3.32. 18 E. 3.46. 
18. Aſl.p. 5. 1. Mar. V. 


jeires males de ſon body begotten ; in this $eignior Barkleys caſe, fol-2 51. Pl. Conti. 


ond de⸗ Tops engendꝛes, en caſe his iſſue male ſhall For, Exempla illuſtcant, non 
ſe plant . | reftringuar legem. 
"mA" e Corr ITE | 


«C Equity 


Lib.1, 


Bra, lib. 4. fol. 186. 

(b) 18. AM. p-$.18 E. 3. 46. 
33 E. z. tit. Tail 5, f 
3 E. z. 3 2. Pl. Com. Seignieur 
Berkleys caſe. 1 Mar. 

Lyer 46. Vide Sec, 24. 


(309 H. 6. 24. 21 H. b. 13. 14. 
37 H. 8. Zr. tit. Done 42. 

Tit. noſme. 1. & go- Dyer. 
23 El. 374. Shelltys caſe; 
hb. 1. 10. 


Cap. 2. Of Fee tail. Sedt.ꝛ 2,24, 1 


¶ Equity is a conftru: tiel cale 8 iſſue male inlierit, and the ifſueſſ®! 
ton made by the Judges, jhherifa , & le ifſue fe- female ſhall never ind 


9 a ere mal fi unq; enherita herir ; and yer in the at 


the lame miſchief, or caule ot pas, uncoꝛe in ls auts other entailcs afore- lo 


anaking of the ſame, ſhall! raf „ Oo Ht : Jl! 
2 jd Lo tafles avantdits au- ſaid, it is otherwiſe. 
that that Statute p2ovideth : ferment eſt. . | 
Andthe reaſon hereof is, foz that the Law-maker could not poſſibly ſet down all caſes in 


exp:eſſe terms, Aquiras eſt conyenicncia rerum qu cup cta coxquiparat, & quæ in paribus ratio. 
nibus par ia jura & judicia deſiderat. Andagain, Mgquitas eſt wo quzdam ratio, quz jus ſeri. 
ytum interpretatur & emendar, nulla ſeriptura comprehenſa, ſed ſolum in vera tat one conſiſten: 
Aquitas eſt quaſi zqualitay,2 Bonus Judex ſecundum æquum & bonum judicat, & æquitatem ſtride 
juri præfert. Et jus reſpicit æquitatem. ol | 

¶ Si come teres ſort done à un home & ales (h) heires males de ſon corps er. 
gendes, en tiel caſe ſon iſſue male inßeritera, & lifjue female ne unques inhen 
tera, &c. This Hall be explained afterwards, Sec. 24, 


Sect. 22, & 23. 1 


1128 Sections, o: C | by le manner N the ſame manner! 
| anything therein, de eſt, ſi tfes ou'te- LL it is, if Lands or Te- N 
need no explanation, | 77 FF p o 
1 — they Ir qa ae N une, ayes ——— given to ai 
plained hereafter in the next g un home © a ſes hfes man, and to his heires e 
Mone unn dare nente) females de ſon tozps females of his body 
are very obſervabte , foz they engendzes, en tiel caſe begotten; In this caſe 


imply: a diverſity between a | 3 8 ; 
— 2 1 ſon Mue - female kuy his iſſue female ſhall 


when a man giveth lands to inheritera P fozce & inherit by force anden 
a man and his heires females foꝝm de le dit done, & forme ot the ſaid gift, 
2 3 OD nemy iſſue male, pur and not his iſſue male. 
the daughter hall inherit; foz CEO que en tiels caſes For in ſuch caſes of 


the will of the Dua (the de dones faits en le gifts in taile, the will 
king - wi mt + 1 . 7 

ball be obſerved. 2 is tait, queur dotefit en- of the Donor ought 10 

cafe (p) at a purchaſe, it is os heriter, & qur nemy la be obſcrved , who 


therwiie : Foz if a, bave Bolunt dl donoz ſert ought to inherit, and 


illue a ſonne and a daughter, 6 

and a lèaſe foz life be made, Obſerve. who not. 

the remainder to the heirs kfe⸗ 

—＋ - — day of A 1 — | 

eth, the heir female can take | 85 . 

ber econ he 2 CET en le caſe q Ne in caſe where 
r; kor lhe mult be bot terfs ou tene- ands or rencments 
i d heir female , whic | : 

88 becauſs the — ments ſont dones a be given to a man, and 


ther is heir, and therefozetbe unn home, æ a ſes heires to the heirs of his bo- 
* males 5 5 cops ifſu- dy, and he hath iſſue 
gift, and. therefoze the Sta= ants, & il ad iſſue two ſonnes, and dieth, 


rute cannot wozk.;thercupon. deux fils , & devy, c and the eldeſt ſon en- | 
dſo it is if ; 7 2 | 
Nee an, om gg leign filz entra come ter as heire male, and 


dieth, and lands be given to Hf male, & ad iſſue file hath iſſue a daughter, Wii 


ther, the daughter all take tf, c nemy la file, pur {hall have the land, and 
| | ceo 
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dicth, 
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„ and 
ighter, 
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Tea q̃ le donee eſt mort donce is dead without 
ins iſſue male en la iſſue male in the law, oz appearing, that the fon of 


Lib. 1. Of Fee tail. Seft.24. 


ceoque le frere eſt not the daughter , for nothing but an eNate fo; life, be 
heire male. Mes that the brother is heire —— A 
auterment ſerra male. But otherwiſe it made te a man, and to the heirs fe= 
auters tatles q̃ux is in the other -entails, male of bis body, there the. Donee 


(pn f „ peing the ürſt taber is capable by 
ſont ſpecifies en le which are ſpecified in the yurcyaſe, and the heir fewals by de⸗ 


dit Statute. ſaid Statute. ſcent, ſecun dum formam don; and 


therefoze Littleton purpoſely added 
ſttzheſe moans, Queux doient inheriter. 


Sect. 24. 


C A xy ſi terres Lſo if lands be gi- C (Y/#ecurque ſerra en- 
A ſojent dones a A ven to a man and heriter per force 


un hoe, 4 a les heires to the heirs males of his un done en Taile, &c. 


males ö ſon co2ps en- body, and he hath iſſue Vide Tr. (h) 28 H.6. tir. Deviſe 


| , z | 8. t b 
gendzes & il ad iſſue a daughter, who hath ar labge, tot Written he heres 


ile, ql ad iſſue fils & iſſue a ſon, and dierh, our of Searham.) If a man de⸗ 


|: vp, & puis apes le and after the donee dy: Mfc lande ten man, andtothe 


heirs males of his body, > 0 


Wonee devy, £ ceſt caſe In this caſe, the ſon of ique a daughter, tv = 


le fils de la file ne in the daughter ſhall not fuea con, chis ſon halt bens 
jeritera paſſe p koste inherit by force of the hugin s rin fall the Law 
de le taile, pur ceo que intail, becauſe whatſo- is other wile, and that by the 


Wuecunque que ſerrain- ever ſhall inherit by ovnion of alt the Judges in 
geri per forte dun done force of a gift in rail Jhoth this cats to he dit res 


mle taile faſt as hei- made ro the heires gorted, unleſs you will referr 
es males, covient con- males, ought to convey che ole in rant kad mention 
ever ſon diſcent tout => —_ wrory by ed. Fo: — wa a — 
jer les heires males, the heirs males. Alſo may coare an Inheritance 
: : 6 20s th can 
es en tiel caſe le in this caſe 2 7 i pet cannat a Devil . an 
Don may enter, for. that the inheritance to deſcend again 
Dono2 poet entrer pur may enter, for.ruat the mheritance roveſcend againſt 
there is no intent of the Devt= 


i infomuch he iſſue tbe daughter Gould againſt 
ep,entaunt que le if- ol ch as x, SW 
ever - a luy meline not convey to himſelf „ 25 — 2 
„ee POTS ir tur. nd a rd this 

diſcent per heire the deſcent by an heir at Int * 4 4 — A5 
male. | male, both in the Kings Bench, and 
in the Common Pleas, vid. Pl. 

fa: Comment. 414.b. Ind ſo it is 

i) mutat ĩs mutan dis, when a gift in tail is made to a man, and to his heirs females of his 
ody, and he hath iſſue a ſon, who hath iſſue a daughter, this daughter ſhall never inherit, be⸗ 
uſe ſhe muſt convey by deſcent from females, Ind foz the reaſon hereof ſe a notable caſe in 
E. z tit. Corone 385. where it is adjudged (as befoze it had bn), That the ſon of a female 
yould have an appeal of the death of a Couſin, and pet the daughter her ſelf Gould never 
abe had it. But there it is agræd, 8 the ſon of a female (x) in a Libertate probanda, ſhould 
no witnels oz p2oof againſt the iſſue of the male. Ind the reaſon of this diverſity is very 
vervable : foz by the Common Law the __ might have had an appeal as heir to 9 of 
r 
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I Hi. 6.24. 11 „1314. 
28 H. s. tit. Deviſe 18. * p 
Statham tit. Deviſe. 
Pl. Com. in Scholaſt.caſe 
414. b. 
20 H.6.43 3 => H. 8 Br. : 
tit. Done & Rom. 61. tit: 
Noſme 1.& 40. 


3 


(i) 11 H.6. 13. 


15 E. 2. tit. Cor. 3 66. 


C) Mirror e. z. ſec. y. vid, 
Glanvil lib. 14. cap. 3. 


Lib.1. 


Vid.Seignior de la Wares 


15H. 


20 H.6.43. 


— _— — 27; 
_ * ö 
4%. 4 N 
2 5 * N 


(D Stanford. 58. b. 
15 E. 2. tit. Coron.; d. 


11 H. 6. 13.9 H. .:. 


11 E. 3. Formedon 20. 


(m) 15 H. 7. to. lib.i. 
Dilon aud Fre ms calc. 
40 Aſſ. p. 13 

(n) 24 E. 3. 23. a. 


(o) 7 H. 4.18. 16 E. 3. 78. 
Little. on fol. 36. 
13 Elz. Dyer 326, 


00 44 E.;. cit. 31. 73. 


Cap. 2. Of Fee tail. dect. 25, 


ber Inceſtoꝛzs, as well as the male. But by the ſtat. of Magna Charta, c. 2 4. Nullus capiety 
aut impriſonerur propter appellam fœemin æ de morte alterius quam viri ſui, which reſtratneth ng 
the ſen of the frmale. And there Scrope Laith, Per tout le Sc rjeant d Angleterre, that is, by all 
ti e Judges of the Coif of England, it was awarded that the i ue of the kemale ſhould ha be an 
appeal fo2 the death of his Coufin. But in a l berrare probanda, the iſſue of the biod femali 
Gall not be receivedto pzove Uillenage in tqe iſſue of the bid male, toꝛ the moth. r was dif. 
abled by the Common Law, and the mother might be a neife Deen & tre ne, ti at is, oł᷑ 5 Wa; 
ter and Whip of ther coꝛds (meaning ſuch a bondwoman as is uſed to ſerbile wozks ax) 
coꝛrection) and enfranchiſed be ter husband. Ali which appeareth in the ſaid bok. And itt; 
hol den in 17 E. . i. that it᷑ a man be flain which hath no heir of the part of his fatt er, that his 
uncle of the part of his mother ſhall ha ve an appeal, and yet he muſt of neceſſity make bi 
convepance by a woman, Vid. 20 H 6. fo. 33. the queſtion ſuddenly demanded and debated, and 
no conſideration 02 mention had of the {laid foꝛmer judements and authozities; there itig 
ccmpared toa gitt in tail to a man and to his heirs males of his body, that the heir male 9 
the daughter ſhall not inherit which hath no affinity to it, and pet the authozitp of the Bak 
is great, toꝛ it is by the aſſent of all the Juſtices of the one Bench and of the other in the Ex: 
chequer Chamber, and thercfcze J leave the learned and judicious Reader to his own judy: 
ment. (I) Vide Stanf. 3 8.b. 15 E, 2.384. Ma man give lands to a man and to his heirs male 
of bis body begotten, remainder to him and to his Leirs females on his body begotten, the 
Done hath iſſue a ſon who hath iſſue a daughter, who hath iſſue a ſon, this ſon is not inh. 
ritabie to either of both theſe eſtates tatl,becauſe,as Lictleron ſaith, The male muſt make his 
convepance onely by males, and ſs muſt the females by females. But in this caſe the lan 
chall revert to the Dono2. And theretoꝛe the ſafeſt way wi en a man will cntail his lands ty 
thel eirs males and kemales of his body, is to limit the firſt eſtate to him and the heirs male 
of his bodp.the remainder to him and to the hetrs of his body, and then all his iſſues whatſy: 
ever are inheritable. But if A. bath iſſue a ſon and a daughter and dieth, andthe ſon hath 
iſſue a daughter and dieth, and a leaſe foz life is made, the remainder to the heirs femalts 
of the body of A. In this caſe the daughter of A.ſhall not take,cauſa qua ſupra. But albeit i 
daughter of the ſon mak eth her conveyance by a male, che (hall take an eſtate tail by purchaſ; 
foz che is heir and a fi male, but if lands be deviſed to one foz like, the remainder tothe next 
heir male of B. in tail, and B. hath iſſue to daughters, and each of them hath iſſue a ſon, am 
the father and daughtres die, ſome lay this remainder is void foꝛ the wucertainty, ſome ſay 
that the eldeſt ſhall take it bccauſe he is woꝛthieſt, andothers.ſay that both of them ſhall take 


a. 
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fo: that they both make but one heir. Ik lands be given to a man and to his heirs malts b 
kema les of hig body he hath an eſtate in general tail in him. u 
| Se Ct, 2 ©, Io 
| | I 
C A 1s home, & aſa ¶ E meſme le N the ſame manner et 
ine. But what it männer eſt, lou 1. it is, where land b. 
38 2 = tenements ſont done a are given to a man and m 
3 hens, they ow. — les heires males de heires males of ther je 
an eſtate tatl, albeit thep be no : 6 
married at that time. Ind ſo it lour deur coꝛps engen: rwo bodics begotten t 
is it lands be given to a man Dee S, c. &c. ba 
which hath a wite, and to a wo⸗ | bo 
man thich hath a husband, and the beirs of their two bodies, they habe preſently an eſtat 
tail (m) foz the poſſibility that they may mat ry. But if lands be given to two husba nds an a 
their wives, and to the heirs of their bodies begotten, (n) they (all take a jopnt eſtate foz li efi 
and ſeveral inberttances, viz. the cne husband and his wile the one moyty,and the other hu ge 
baud and bote the other mcptp, and nocroſs remainder oꝛ other poſſibility Call be aliowa 
by Law,whcre it is once ſetled and take effect. But if lands begiven to a man and two toe: 4 
men and the hetrs of their bodies begotten, (o) In this caſe they ha be a jopnt⸗eſtate fo2 lin a 
and every of them ſeveral inheritance,becauſe it ep cannot have one iſſue of their bodies, nei⸗ Ia 


ther ſhall there be by any conſtructien a poſſibility upon a polſibilitp, vi that he ſhall mart! 
the one firſt and then the other. And the ſame Law it is (p) when land is given to two mel 
and one woman, and to the heirs of their bodies begotten. N 

Sell. 


Of Fee tail. 


T3 Lib. i. Sec., 2 6, &c. 
hs Sef. 26,27. 

yall ; : 

— 26, 17, Theſe two Secktons need tio explanation at all. 

"= C [Cem {i tefits ſofent dones Lſo if Tenements be given to a 


a un home e a ſafeme, c a 
les heires del cops del home 
engendꝛes, en ceo caſe le baron ad 
eſtate en le taile generall, & la 
_ foziqp eſtate pur terme de 

le. $ 


C]Tem fi terres ſdient dones 
a le baron « [a feme, & a les 
heires le baron, queur il engen- 
da de corps ſa teme, en ceo cale 
ie baron ad eſtate en le tail ſpe⸗ 
= la feme toꝛſque pur terme 


*. 


¶ LC ũ le done 


- ſoit fait al HK nude the buſ- I Ge - 198.6753 Reg 
barn a ſa feme, & band and to his wife, Ponte it tongs cat oh 12.35. 
8 les Heires la feme and to the heirs of the the eſtate tail, but if it incline no 
be ſa cops per le ba- body of the wife by 


man and to his wife, and to 
the heires of the body of the 
man; In this caſe the husband 
hath an eſtate in generall taiie, and 
= wife but an eſtate for terme of 
life. | 1205 


Lſo if Lands be given to the 
husband and wife, and to the 
heires of the husband which he 
ſhall beget on the body of his 
wife, In this caſe the husband harh 
an eſtate in eſpociall tail, and the 
wife but an eſtate for lite. 


Sec, 28. 
Nd if the gift be C Tires. This word 


'| | {(beires) £8 Nomen pe- 15 H. 6.55.4 Regilt. 235. 


moze ts ths one than to the other, 


5 | then both do take, as Lircle- 
ron engend2es , don⸗ the h sband begotten, coaputteth the caſe, BE 


Jannet 
lands 
un and 
ro the 


th 


me de vie: Mes ſi tor 


k eltate eu la taile, 
bY ceo que ceft 


i a {un pluis que 
| meter; © 1 


que la teme ad eſtate there the wife 2 
en eſpectall taile, æ le eſtate in ſpeciall taile, — s 


| | parol rail;becauſe this word 2 
(heires) neſt limit (heirs) is not limited 


F3 


- dedit Jobanni'de Ripa- 


baron forſqz pur ter- and the husband bur riis & Matilde uzori cjus, ie hzredi- 

| term of life 1 but if bu Ine3idum Jehannes de corpore 
terres font dones a lands be given to the 
le baron 4 a la feine, husband and the wife, ſpectal tail in them both, becauſe 
ta les heires gue le and to the heirs which — — 
baron engendꝛa de the husband ſhal beget 
(ops la teme, en cea on the body 
cafe ambidenr ont wife, in this caſe both 


Marilde procrearer,' & e. and 
adzudged-to be an eſtate in e= 


as to the heirs 
of the ike, It lamds be given 
e to the husband and the wife, and 


of tothe ih ies of the body of che ſur⸗ 
bivax 


neral, but the eftatetail defteth 
not tili ther e be a ſurvivor, Ind 


his body, is as gd as to his geit 
. of his vod. 


Sect. 


entatled to the 


the gift is gend, and the ſur⸗ 
pur of them have an eſtate viboz ſhailhavean eſtatein rail 


-. 
- 


2 E. 3. 22. 4 E:3443+ $ E. 3. 29. 
b. & 342.218. 343. aM. 4· bs 


26 


with accaadeth the caſe of E. (; K.;. 32. 21 Lz. K. 
hath an * —— (3K. M a 


Regiit. 239. 


hereby it appeareth (r) that a gibe (c) 20 E.;. Ir. 375. 
@ to the one more than made to a man and to the heirs of 


to the other. 


Lib. i. 


o H. 5.38. 
G 5 Lib fol. 1 40. b. 


Cheuleighs caſe adjudge. 


17 E. 2. Taile 23.2 E.z.1, 


tit. Taile 7. 4. & 5 Ph. & 
Mar. Dyer 156. 
12 H. 4.1. 15 H. 7. 19. 


Cap. 2. Of Fee tail. Sect. 2 9, zo. 
Sect. 29. | 


4 His ts evident by that ¶ Tem f terre A Lfo if land be given 
—— | | ſoft done a un to a man and to his 


Butit hath — ſaid, ([) that home & a ſes heires heirs which ſhall be- 
is heirs of the body or ſuch a l | gc uy 

woman latetatte 2 corps ſa feme, en ceo wife, In this caſe the 

this is noctate tail foz the un= caſe le baron ad eſtate husband hath an «ſtate 


be begptten dr Char the bother ot en elpetial tatle, & la in eſpecial rail, and the 


the Done 02 other coulin may feme nad riens. wife hath nothing. 


have iſſue bp the woman which 

may be heir to the Done, and e⸗ * 
ſtates in tati muſt ve certain. Therefoze our Tuthoꝛ to make it plain in all his caſeg ad⸗ 
ded to theſe woꝛds (his heirs) which he ſhail engender. Put that opinion is ſince our Ju. 
thox woote over: ruled. and that eſtate adjudged to be an eſtate tail, and begotten ſhall be ne⸗ 
ceſlartly intended begotten by the Done. a 


1 „ — I 8 
CY home ad iſſue C [on home ad A Lſo if a man hath 


fits & de vie,; &c. iſſue fits, & de⸗ iſſue a ſon and di- 


John de Mandeyile by his wite bie, e terre eſt done al eth, and land is given to 
ande Büchsel de Morevitl gabe fits, & @ les heites de rhe ſon, and to the heit 
— Roberge and = cops ſon pier engen- of the body of his — 
late busbant on hüt wohn begot. Des, ceo eit bone tail, begotten, this is a 

late husband body-begot= Ge Ry DESOFren, 28 
en, huovand on d beat c uncoze le pier fuit entail e yet — g 

d an eſtate but to2 
Uke, and = s tail veſted in moꝛt al temps de la WRT OE EY 


Robert: ( heirs of the body of his done. Et mults au⸗ the gift. And there be 


—3 _ as pong — — eſtates en taile y 2 1 eſtates 1 
ee ag aua lont per le equitie del the tail by the equity o 
without (ſue, Mawd the daugh⸗ . : : 5 

ter was Cenant in tail as heir dit eſfatute que icy ne the ſaid Statute, which 
of the body of her father per for · ſont lpecifies. bee not here. 1 peciſi- 
mam doni, : and the Fozmedon 5 ed | 

which che bzought ſuppoſed, EIT ION 
Quod poſt mortem prexfatz. Ro- 


bergiz & Roberti filii & hæredis ipſius Jehannis Mandevile, & hæredi ipfius Johannis de præfati 


Robergla per p:zfarum Jehnnem procreat' przfa:* Matildæ filiz prædict. Johrnnis de præfata Ro. 
bergia per.prxtarum Johannem procrearz ſorori & hæredi prædicti Roberri deſcendere debet per 
formam denationis p ædictꝰ . And pet in truth the land did not deſcend unto her fram Robert; 
but becauſe ſhe could habe no other Wzit, it was adjudged to be god. In which caſe it is to 
be obſerved, that aibeit Robert being heir tk an eſtate tail by purchaſe, and the daughter 
was no heir ot his body at the time of the gift, pet ſhe recovereth the land per formam doni, by 
the name of heir of the body of her father, which not withſtanding her bother was, and he 
was capable at the time ct the gift ; and therefo:e when the gift was made ſhe took nothing, 
but in expectancy, when ſhe became heir per formam doni, But where a man by deed gabe 
lands to Emme late wife of John Maſter, habendum & renendum prædict. Emme & hæredibus Jo- 
hannis Maſter de corpore tjuldem Emme procreat*, Jn tt at caſe the ſon and heir of John Maſter 
bagotten-on'the body of Emme tk noeſtate with Emme in the lands, becauſe he was named 
after the habendum. N 
It a man hath iſſue two daughters, and dieth ſeiſed of two acres ot land in Fe ſimple, and 
the one Coparcener gtveth her part to her liſter, and to the heirs of the body of her father. In 
this caſe the Done hath an eſtate tail in the mottp of the Honozs part, foz the Dane is not 
entire heir, but the Donoꝛ is tcir with the Donee, and che cannot give to the heirs of her 
own body, and the Donte hath the other moity of her fiſters part koꝛ lite. It a man hath iſſue 
a (on and a daughter, and dieth, andtand is given to the daughter and to the heirs n 


SSA SSS AS al 


=V = 


Lib. Of Fee tail. Seck. zi. 27 
of the body of the father,ſhe taketh but an eſtate foꝛ life, becauſe he is not heir female totake 
by purchaſe as befoze hath been laid. 


C Et a les heires de corps le Pier. Theſe wozds (les heices)are obſer bable, foꝛ if the! 
Ven vere (ſes heires) it clearly altereth the caſe. . And therefoze if lands be given to the ſon and 5 ; 
his us heirs of the body of his father, the ſon cannot take as heir of the body of his father, becauſe 
the grant is to him and to his heirs,#c.and conſequently he hath a Fx imple, But if there 
be- ve grandfather, father, and ſon. and the father dieth, and lands be given tothe ſon and to the 
his MW hetrs of the body of the grandfather,this is a god eſtate Tail in the ſon, ſo as Liu leton did put 
the vs caſe of the father but foz an example. | 


ns C Et mülts auters eſtates en le tatle y ſont, &c. This n#deth no explanation; 


| Sect. 31. 


; fd: JE ſi home C 2 if a man give C Es ou Tene- 
* done terres Lands or Te- ments. This rule 
ou tenements a un nements to another to extendeth but to Lands oz Teo 
auter, a ave2 & tener have and to hold to him tunce chat Boblemen bens 
Na lup © a ſes heires and to his heires males, tiemen have in their Armoztes 
bath males, ou a ſes heires or to his heirs females, — Arms. — mw the Nos 
| di- N females, il a que tiel he to whom ſuch a gift 1 Umgit in die Atte of 
n.t0 done eſt fait ad Fee is made hath a Fee ſim- Arms, pet is the ſame deſcendt= 


irs I ümple, pur ceo que ple, becauſe it is not li- Vierorve bees males tineal v5 
cher Wneſt my limit per le mited by the gift, of veyeir at the Toinmon Law,yer 


xood done de quel cozps what body the iſſue male the Shield , Armoztes , and 
liſue male ou female or female ſhall be, and Print mas ve. ham Het 
ie of Wiſſera, & ifſint ne poit ſo it cannot in any wiſe caving the nature of Gavet- 
e be Wen aſcun maner eftre be taken by the equity kinde, but wich ſeveral viffe= 


l f | . . : rences, nd all the females 
s in ¶ nile per lequitie del of the ſaid Statute, and ot that ; family in ſte that 
ty of Wait eſtatute & pur ceo therefore he hath a Fee 15 hve denen 
ho $31. | 1 2 under a | 
_ il ad Fee fimple. imple. mamfeſt of what family they be 
>2Clit- | - byexp2eſſing the Armozies and 
„ 1 th Tm: Arms helonging to that family, 
and the husband of them may unpale them o2 quarter them with their own as the caſe EI. 
ſhall require. And foz diſtinction and better explanation hereof, It the King by his Let» 18 Hs. tit. parents. Br. 104 
ters Patents giveth lands oz tenements to a man, and to his heirs males, the grant is | et 
bold. koz that the King ts deceived in his grant, inaſmuch as there can be no ſuch inherts 
tance of lands oꝛ tenements as the Ring intended to grant. But ik the King foz reward 
alervice granteth Armoztes oꝛ Arms to à man, and to his heirs males without ſaying (ot 
the body) this is gwd,and as hath ben laid, they ſhall deſcend accozdingip. | 


ighter W Ak a man by h's taſt will deviſe lands oꝛ tenements to a man and to his heirs males, this 

ni, by te confiruction of Law is an eſtate tail, the Law ſupplying theſe wozvs (ot his bo>y. ) Vie . 

ind he the Pzinces (i) Cale, where it appeareth that an A of Parliament map limit an Jnhez 2 1.8.27 -:.. 
thing, Writance of lands oz tenements, otherwue than Common Law would do, & create a'netw e⸗ (i) Lib. 83. o. 1. The Princes 

d gave date of Anherttante and many authozities in Lap there cited wozthy of note and oblerva⸗ . . 

us Jo- tion. Rot. Par l. anno 1 E. 4. au. 26. The (u) Dutchy of Lancaſter is entailed to King Edy. 4. and * . - ny. ” | 
Maſter Whis heirs Rings of EvelMd, And Ring Hen. 6. bid by his Letters Patents grant Johanni 2 b. 4. 15.  Mar-Dierg4, 


filio Johannis Talbot quod ipſe & hæredes ſui Domini manerii ge Kingſton L. fl: in comitata Berk. (u) Per literas patente 


le, and ¶ Kc. by this he had a Fe imple qualifled in the Dignity. Wag r i 4 | p 
r. In 2 H. 5. ſol.t. 2 grant was made to a man, and to his heirs Tenants of the Mannoꝛ of 
* Dale. A man ſeiſed ot lands in Gatelkind,give oz deviſe the ſame to a man and to his el⸗ 


deſt heirs ; he cannot hereby alter thz WK 2d Inheritance but as in the caſe of our r 
3 a | ot, fe 


Mich.26.$c 27 Eliz.in 


Leonard Lovelace caſc, 


(x) 18 Aﬀ.p.5.18 E. 3. 46.6. 
9 H. 5. 2 12 5 lib. 8. fol. 1. 
The Princes caſe. 

Anerent tenuresz fol.. 


(a) Tempt E. 1. walt. 125. 

3 1 E. z. aid. 35. 42 E. 3. 42. 
E. 3.96. 46 E. 3. 13.27. 
2 H. 4.17.7 H. 4. 10. x 
11 H. 4.15. 21H,6.56. 
10 H. 6. i. 26 H. 6. aid. 7y. 
I; E. z. Entre Conge 56. 


7 Bowks 6aſc,lib 11. 


Cap. z. Of Tenantin tail, &c. Feck. 32, 


thez, Ut res magis valeat, the Law» rejecteth( Males) lo in this tale the Lam re jecteth this Zy 


| 

weave (eldeſt). And.lo it is if lands be gi veu to a man, e to the eldeſt heirs femalcs of hi 
— debate chall inherit as it hath dien relol bed. Ig | | | 
* . iſnt ne poet eſte priſe per legultie del dit (tatute, &c. Fo: it is a certau iſ 
rule in Lato, that Acbepe ate 7 tail within the (aid Statute, it muſt be limited either 0 
by expzeſs woꝛds oz by woꝛds equipolient of what body the heit inheritable Mall iſſue. Im t 
it was Cx) adjndged in arliament, that vohers lands were given to a man, and to his hetrs e 
males, that this was a Fee ſimple, and that as well the hetrs females as heirs males hon il x 
inherit, koꝛ the grant of a ſubject ſhall be taken moft ſtrongly againſt himlelk. . x 
Et pur ceo i] ad Fee ſimple. Lirtletons reaſon being ſhottix collected is this. Who. i 
ſoeber hath an eſtate of inheritance, hath either a Fee flmple o a Fee tail, but where lands v 
de given to a man and his heirs males, he hath no eſtate tail, @ therefoze he hatha fee Um ple. t. 
(hat actions Tenant in Tail mayhaveand cannot ha ve, vide Seat. 595.What great altera a 
tions have been made fince Lirrleron Wꝛete concerning not onely leaſes to be made by Tr: E 
nant in Tail, but bars allo of the eſtate Tail it ſelf by toꝛce of certain Acts of ParitamenY P 
made ſince Littletens time, xou Hail rea d Sect. 56. and 708. 1 | - 
| 1 1 5 | a1 
Tejtlint in taile apres poſſibility diſſue extinl, | 5 
lateage | having C Enant en Enant in 25 

fates of An- Fee taile a- Fee rail af 

heritance, viz, pres poſſi- ; ter poſſiti 

— F* nle,s@  bilitiediflue liry of ilfe 
nude WEN of free- £LLNT elt, lou tene 5 extinct is, he 
hold. ranrum, th 11 4 ments ſont dones a where Tenements are 0 

of life, and therein firſt ot Te= uin home | give | 
nant in A te pollibility un home t u la teme 3 60 man 2 (0 ſa 
of iſſue extinct,g he givethun= en elpecial taile, ſi lun his ife in eſpecial fe 


ta him the firſt place, becauſe de eüx devy ſans iſſue, taile, if one of them die 
1, 405 90 honey celuy que ſurveſquiſt withour iſſue, rhe ſuryi te 
tle T Tail af. ef 
e ae Tenane en rien vr is Tran Tl 5} 
— 1 b , NG chr Er ing al entindt, and iF hey haveſſ Let 
condie, be ſhall a bf com ent iſtue, & lum de- iſſue, and the one die, 
Hall no baue aud & bun l VY 5 coment que du- albeit char during che en. 
| thereperſlon, Fourth io, vp: it la bie, lifſue ce- life of che iſſue, the fur. #9! 
eh hel 9455 up - que  ſurveſquift vivor ſhall not be fat - 
Ahr, after his veal no ne ſerra dit tenant en Tenant in Taile after Re 
doth lte. tale znies u ” ext 

doth ng bale apzes pollibilitie poſſibility of iſſue ex- 

* di | 


de 


force herit by force of the 
de le taille, Fu Taile, then the furvs 


s keluy que ſurveſhut 


= 


21 £1641 Of Tenant in tail, &c. Seck. zu 28 


de les donees eff te- nees is renant in tale, Stare in tall, but 9 bare "I 
de nan en le taile appes after poſſibilicy of iſſue many 1 teewac n #85 N wren... 
atm G ity diſſue ex⸗ extinct. _ yy 7 51 N E. 8 4 
int F L % n pag. : 

| tun. ſtate in kee, oꝛ in tee fa tb tn re 15 * 4+ 9 E. 4. 17. 


m rertlon, oꝛ rtmainder, deſcend oꝛ tome to this Tenant; his Gltate is diowhed;anvthefe oz kr R. 2. Reſceit. . „ 1 
eit tati exetuted. Thirdkp;He in thereverfſon oꝛ remainder ſhall be receid d upon his de aut, as 45 E. . ak ho .-4 
ou welt as upon bare tenant foz like Fourthlp; an txehinge betwetif'a bate tenant koz itfe;and! caſe . aver, 
| him is good, fox their eſtates in reſpect of their quantity ate equai,fs as the dier enet nander 
Ahe: -in the quality, a not in the quantity of the Eſtate. And as an eſtatetail was o:iginally car⸗ 
nds ved out of a fee lmple, ſo is the eſtate ofthis tenant out of an eſtate in ſpecial tail, Ind he 
ple, is called tenant tn tail after poſſibility of uMTuerxrini;” becauſe by no poſſibility he can have 
rera- i any iſſue . to the ame eſtate tail. But if a man gibeth tand to a man andihis wife; 
Tu eto the hetrz dt theit trod bodies they live tit eath vr them be C rear old and habe no iiur; 
mem vet do they dontinue tenant in tart, fox that the law ſetth no impoſſibility of havingehiidzen,, 
But when a man and his wife be tenant in eſpecial tail, and the dolle dieth without iſſue, 
1 tx lat ſeth an apparant inipoſſibility, that any iſſue that the husband can habe · b. 
— [| anyp other wite chotrrd inherit thitz eſtate . Ind let this renant key his effare, for he hath thelẽ · 
p:1viledges1n reſpect of the pꝛibity ot his eſtate, and ot the inder itance that was once · in him 
(e) Fo: in the caſe ot Evens, Mic. 28 & 29 Eliz. it wawadjudged, that where tenant in tai, af2- (c) Lib. 11. fol. $34 
ter pofſiblith of iNucextin, grafited'ober his estate to another, that his Grant mas como, Lewes Bowles caſe. | 
pelled to attoꝛn tha Quit juris cim r, ar a bare tenake f62 lie, and lo de named in the Ait, 277+ L. 5, Statham. 
ko2 by the alignment, the pitbity of the eſtate being atteted; the piiditedgs. was gener and /// 
MN was affirmed in a Wzit ot᷑ Ertoꝛ, and herewich agrakth 27 H. cit. aĩd Statham 27 H. c. tit. aid, 29 E. 3. i. b. 
25 E. 3: 1. b. | ef! 
* 1 o . 
iel C | ſi tenemts A. Lſo if tenements @ S* Iz feme dE we 
| - (ont doneega un X be given to aman 10 faust Seas 1, 1 
- A Sz a : g mur Lewes Bowles caſc. liv, 2. 
aro) bome „& a ſes heites and to his heits, which — en be che 4 f fol, 8. * 
q to que il engendꝛa de cozps he ſhall beget on the ant har” by — —— 
=ciall lafemez- en ceſt cas la body of his wife ; In (que; for a feoffment in fee 
n die keme nad reyn en les this caſe the wift hath 8 — 22 
urvi- tenements, c le baron nothing in the Tene- the ir lives, and after to the uſe 
eſt ictite come Donee ments, and the ry a” body — male to te 
en ſpeciall tail. Et en. is ſciſed as Donee in eſ- tete > and after 
* e rt ä be uſe ol the husband and 
ko cas, ſi la ſeme deby pm tail. And —_ — — FB — wer 
fans illtie de fon: cops caſe , if the wife die u bones” degorten, they 
engendꝛes per ſon ba- wichour iſſue of horbo- A 88 
ron y danques le baron dy begotten by her hus- bandand) wife are Tenaurs: 
eſt tenant en tafle a- band, chen the husband . r 
mes poſſibility diſſue is Lenant in = after this caſe; he ate beceme te⸗ 
ind. tirv of iſſue ex- nants ont, the remainder 
extinct 8 of armed ——Aubp rx 
"© riot, .- b: meer 20 Feat 4: . 
taile, fo2 albeit their Eſtate. 


tail is turned to an eſtate foz lite; yet they hate but a bareeſtate foz life: but if the 6ſut dye, 
and the husband dye having no other iſſue, and then the ſon dye without iſſue, the wife (hail 
hate tle pꝛiviledges belonging to a tenant in tail after poſſibility of iſſue extinct, as it ap⸗ 
peareth in Lewes Bowles Caſe ubi ſupra, where it is ſaid, that the Gate of this Tenant muſt 
te created by the at of God, and not by limitation of the party, ex diſpoſitione Leg's, and 
not ex proviſo e hominis, (d) It land be given to a man and to his wife, and to the heirs of (d) 2 H. 4 16. 
their ties bod es, and after they are divoꝛced cauſa præcontractus 02 conſanguinitatis, 02 affini- U K. f. All. P. 415. 


1e do. | 
1C de -x:tis, tleir eſtates of inheritance is turned to a joint eſtate fo: life. Ind albeit they had once ;?: Af. 22. 19. Al. a. 


an inheritance in them; vet foz that the eſtate is altered bx their obon act, and not by the a i; Bog. A 94 


Cap.ʒ. Of Tenant in Tail. Sec. 34. 


of God, viz. by the death of either party without iſſue, ther are not tenants in tali after pol⸗ 
bility of iſſue extinct. Lands are gi ven to the husband and wife, and to the heirs of the bo 
dy ofthe husband, the remainder to the husband and wife, and to the teirs of their two bo= 
dies begotten; the husband die without iſſue, the wife (hall not be tenant in tail after poſ= 
fibility, foz the remainder in ſpecial tati was utterly void, foz that it could never take ef= 
fect : koʒ ſo long as the husband ſhould ha ve iſſue, it ſhould inherit by force of the general tat; 
andif the husband die without iſſue, then the ſpecial eſtate rail cannot take effec,in as much 
as the iſſue which ſhould inherit the ſpecial, muſt be begotten by the husband, and ſo the 
general, which is larger and greater, hath fruſtrated the ſpecial, which is leſſer, Ind the 


wite, in that caſe, ſhould be puniſhed koz waſte. 


Fedct. 34. 


Þ JF Lams be C T7 C nota, Jnul poit Nd note, that none can 
3 eftre tůt en le tale 7 K be tenant in tail after 
man in Frank- Ps poſſibility diſſue ex- poſſibility of iſſue extinct, 
marriage albeit the tin, foziqz un des do- for Done in eſpeciall tail. 
was the ente dt Nees, ou le donee en le For the Donee in generall 


the gift ) dietb ſpecial tall. Carl' donee tail cannot be ſaid to be 


1 lt en general tail ne poſt eſtt᷑ Tenant in tail after poſſibili- 


ve tenant in tale, unſp dit tũt en tail aps pol ty of iſſue extinct; becauſe 


apres hpoftibiliy, c. ſibility diſſue extinct, Þ ceo alwayes during his life, he ui 


au that he and his © (outs tẽps durant ſa vie, may by poſſibility have iſſue, 
—— oth and : poit per poſſibility aver 4 — — by force 
8 the jſſue que poit inheriter per of the ſame entail. And ſo 
The reſidue of this foꝛce de meſine le tail. Et in the ſame manner the iſſue 
Section is evident, iſſint en m̃ le mai, liſſueq which is heir to the Donees 
eſt heire a les donees en un in eſpeciall tail, cannot be 
ſjwvcial tail, ne poit efff dit Tenant in tail after poſſibi- 
tefit en tail aps poſſibility lity of iſſue extinct, for the 
diflue extind, cauſa qua ſu- reaſon aforeſaac. 
pra, | 
* This and that Et nota, que tenant And note, that tenant in 
ub in chu Erd E- en tall ap2es Tpoffibility rail, after polſbiliry of þ 
virion (iwhich 1 Difſue erting ne ſerra ungz iſſue extinct, ſhall not be {i 
have.) And there pimy de walt, pur lenheri- puniſhed of waſte, for the per 


* ( _—_ tance que fuit un foits en inheritance that once was 


all) it was wrong ly, 10 H.6.1. Meg ceſtuy in him, 10 H. 6. 1. But he 
ad any bung, e. en le reverſion poit entrer in the reverſion may enter, 


Cpeciaily in one ſil alien en fee, 45 E. 3. 22. if he alien in Fee, 45 E. 3, 
— to his 324 | 


CHAP, E 


Lib. 1. Of the Curteſie Dengleterre. Seck. ;p. 29 
| CHAP. 4. Sect. 35. 


K Curteſie Dengleterre. | | 

+ Fr eEnant p Enant by the C Rift feme ſei- 

bs la Curte- Curteſic of ſie. And firſt 
ſie Oen⸗ England is of what ſeifin a 
glefre et, where a man gin w . 


jou _ pꝛent feme _ a wife ſeiſed in 909 There isin Law a 18. Ce) F. N. B. 13. 
ati ſeiſte en Fee ſimple, ou Fee imple, or in Fee kel leilin, viz. a ſeifin 5 
er en fee tatle general, ou tail general, or ſciſed as r * 2 * ns 
t > ſeiſie come heire de le heir in tail ef pecial, and Sc&, 468. and 68c.' And here 


il. taille ſpecial, 4 ad if- hath iſſue by the ſame * 1 
o . D 3 be t d 
all ue per meſme la wife, male or female — ( ) Asita man dieth 


be teme male ou female, born alive, albeit the iſ- ſeifed of lands in Fe fimple 
ili- Noyes ou vile, ſoit lil: ſue after dieth or liveth; ILA N 
aſe Iſue apzes moꝛt ou en yet if the wife dies, the ter, and che tabeth a husband 
he Ie, ü la feme devie, husband ſhall hold rhe fe ann entez. che dusband 
le baron tiendꝛa la ter- land duting his life by gait not be Tenant by the 
2 durant ſa vie, per la the Law of England. Curteſle, and pet in thiscaſe 


ley Dengleterre, Et And he is called Tenant of 9 8 RANGERS 


appel tenant per le by the Curteſie of En- rig her lite entred, che ſhould 


EQ) x Mar. Dyer 55; 


ces Curteſie Dengleterre, gland, becauſe this is u- Nute been Tenant by te 
— 0 ö 5 N PR > - IN 

be Fur ceo que ceo eff uſe ſed in no other Realm pony — 2 M _— nr 

ibi en nul auter realm, foꝛl⸗ but in Exgland only. bath ifſug a daughter, who is 


ue tantfolement en And ſome have ſaid, —_— 4 = 4 Rus fo. 120. a 
Engleterre. that he ſhall not be the rent became due, oz the . 


Et aſcuns ont dit, Tenant by the Curteſie, Thurch became votd, dieth, 
Ie il ne ſerra teuant unleſſe the child which aud gerte Galt h. inant b. 
er le Curteſie, ſi non he hath by his wife be — Curteſle, p N he 

Ex ; could by no Induſtry attain 
1 lenfant quit ad 2 ſa heard cry 5 tor | by the to any other lein, Et impo- 
Perme ſoit oye crie, car Cry it is proved, that tentia excuſar legem. But a 
Per le erie eff, pve i le the child was born man hall not be Tenant by 


F - 1 8 t r | t 
mant fuit nee vite : alive, Therefore Quæ- {35 Curteie of 4 bare right, 
deo Quære. re. remainder expectant upon any 
5 5 ; eſtate of Fre hold, unteſs the 
particular eſtate be determi⸗ 
ned, oꝛ ended during the cober= 


| - ture, | | 
| 3: the £020natiov et King R. 2.faiththe Record, (h) Johannes Rex Caſtililiz & Legionis,Dux (t) Proceſl. fad. ad Corona 
ancanſtriz, corã dicto domino rege & conſilio ſuo comparens clamavir ut Comes Leiceſtriz offici 2 R. 2. Anno regni 
deneſchalciæ Anglicæ, & ut Dux Lancaſtriæ ad gerendum principal ẽ gladium Domini Regis vocat. ul prumq Rot. claukan 456 
urtana die Coronationis e juſdem regis ,& ut Comes Lincoln. ad ſciadendum & ſecandum coram ipſo | | 
Domino Rege ſedente ad menſam dicte die ceronatianis, & quia fact diligenti examinatione coram 
criris & confilio reg's de præmiſſis ſatis conſtabat eidem conſilio, quod ad ipſum ducem tanquam te- 
"Mem per legem Angliz poſt mortem Blanchiæ quondam uxoris (uz pertinuit officia przdi&, prout 
perius clamabat exercere, confiderarum fuir per ipſum regem & conſilium ſuum prædictum, quod 
em Dux officia prædicta per fe & ſufficientes de putatos ſuos facerer & exercerer, & feoda debita in 


hae 


AP 


Lib. 1. 


Rot. Patent. Ann. 20 H. 6. 


Rot. patent. de Ann. 27 H. 6.7. 


(i) Vide 1 E. 3. 6. 5 E. 25. 


W. 2. ea p.1. Litt. cap. Dower 
fol. 10. ſect. 5 2. Paines caſe, 
lib. 8. fol. 34. 


(a) Old Tenures 21 H. 3. 
tir, Dower 198. 

(b) Vide Paines caſe, 
ubi ſupra. 


Cap. q. Of the Curteſie Dengleterre. Sect. 35. 


/ 
hac partcobrinerer, Quiquidem Dux officium Seneſchalciz prædict. perſonalicer adimpl. vir, &,. 
And every man that claimed to hold by Gzand Serftanty to do any ſervice to the Ring at 
his Coꝛonation, exhibited his petition to the ſaid Duke as Steward of England, who upon 6 
hearing the pꝛoks either allowed oz diſallowed the ſame, 

In Letters Patents made by R. H. 6. to Richard Earl of Sali-bury,you Gall find this clauſe, 
Quod chariſſimus conſanguineus noſter Richardus nunc comes Sarum, qui Aliciam filam & hæte- i ® 
dem Thomz nuper comitis Sarum adhuc ſuperſticem dux it in uxorem, & cum eadem Alicia prolem ; 
tempore mortis prædict, Thomez habuir & habet ſuperſtirem de prefenti,coque prætextu idem Richar- 5 
dus nunc comes Sarum nomen, ſtatum, & honorem comitis Sarum, &c. habet, & pro tempore viz i 
ſuæ de jure prætexiu præmiſſorum habere deber. The name of the iſſue which the ſatd Richard if 
Earl of Salisbuty had bp the ſaid Alice was Richard, oh married with Anne the filter and & 
heir of Henry Beauchamp Earl of Warwick, who was Earl of Warwick, to him and to his x 
beers, and Duke et Warwick to him and to the heirs males of his body, And Richard the 1 
on having then no tlue by his tife, King H.6.tn the 27. Pear of his reign granted to him that be 
he ould de Earl of Warwick, Licer ipſe & prædicta Anna exitum inter eos ad præſens non h. © 
bear, (Theſe and many mot I have read concerning this matter, and only ſap tothe Be ll * 
det, Utere tuo judichoz nihil enim impe dio. | of 
(i) It an eſtate of Fr&hold in Seigniozies, Bents, Commons, * ch like de ſuſpended Wl 
a man ſhall not be Ten ant by the Curtt ie; dut it᷑ the ſuſpenſion be but foz prars, be ſhall k fo! 
Tenant by the Curteſle. As it a Tenant make a Leaſe foz life of the Tenancy to the Seiz th 
niozels, dd taketh a husband, and hath iſſue, the wife dieth, he ſhall not be Tenant by the th 
Curtefte ; dut tfthe Leaſe had den made but fcz pears, he ſhall be Tenant ty the Curtem. il 
¶ Ex Fee ſimle on ex Fee tatle general, ou ſeiſie come heire de la taile ſpecial o 
& an iſ[ne per la feme male ou female, Wecondiy, of what eſtate, I lands be gb th 
to a Wdman, and to the heirs males of her body, (he taketh a husband, and barh iue a daugy itt 
ter, and dieth, de (hall not be Tenant by the Turtefle, becauſe the daughter by no poſibiluy me 
cotld inherie the mothers eſtate in the Land; and rherefoze where Lircleten ſaith, iſſue by his the 
wike mate oz female, it is to be anderſteod, hich by poſſibiiity map inherit as heir to hn fo: 
mother of ſuch eſtate, Lircleron himſelf expliineth this by expreſs words, Cap. Dower fol. a Ct 
ſea. 52, Yuvtherekote if a woman, tenant in tail general, maketh a Feo? ment in Fe, Ci 
taketh back an eſtate in Au; and takt a husband, and hath iſſue, and the wife dietd, the (ul ca 

map in a Fotmeden tetober the land againſt his father, becauſe he is to recover by fozced 
the eſtate Tail as heir to his mother, and is not inheritable to his father, = 

¶ Et ad 11 ue. 3. The time of having the iſſue. 4. (hat kind of tiſue. It a man ſeiſa 

ef lands in Fe, hath iſſue a daughtet, who taketh husband and hath iſſue, the father diet 

the husbandenter, he (a) (hall be Tcnant by the Curtefle, albeit the iſſue was had vefoze the 
wie was letſed, And lo it is. albeit the iſſae had died in the Life time of her father, | the 

any deſcent of the land, yet hail he be Tenant by the Curteſie. It a woman (b) ſeiſed 

lands in Fee, takerth husband, and by hm is big with child, and in her traveli deeth, and til 

child is ripped out of her bodp alive, pet (hail he not be Tenant by the Curteſle, becauſe th 5 


(c) Bract. lib. 5. 437. 428. 
Brit. cap. 66. & cap . 8 7. 
Eleta lib. 1. c.5. & lib. 6. c. 54. 


(00 28 H., 8. 27. Dy. r. 
Paines caſe ubi ſupra. 


(e) Mirrour cap. I. fed. 3. 


thild was not bozn during the marriage, nos in the like time of the wite, but in the meas 
time the land deſcended, and in pleading he muſt alleage, That hs had iſſue during rhe mar * 


rtage. 

It the wike be (c) delivered of a Monſter, which hath not the ape of mankind, this is ldd. e 
iſſue in the Law, but although the iſſue hath ſome defo2mity in any part of his body, vet it i! 
he hath humane ape, this ſufficeth. Hi qui contra formam humani generis conyerſs more pre 
creantur (ur ſi mulier monſtruoſum vel predigieſum fucrir enixa) iater Iiberos non compurentur i had 
partus tamen cui natura aliquantulum ampliaverit vel diminuerirnon tamen ſuper abundanter, u hs 
i ſex digi:es vel niſi quatuor habuerit, ber è debet inter liberos commemorari. Siinurilia nature holt 
reddidit me mbra, ut R curvus fuerit aut gibboſus vel membra rortueſa habucrir, non tamen eſt pu bin! 
tus monſtruoſus. Item puer orum al ii ſunt maſculi, alii fœminæ, alii hermophreditæ: hermophrodiiſ the | 
ram maſcule quam fœninæ comparatur, ſecundum prevaleſcentiam ſexus incaleſcentis. . 

It the iſſue be bozn deaf, o dumb, 02 both, ez be bozn an Jdeot, vet it is lawful tſſui u: 
make the husband Tenant by the Curtelle, and to inherit the land, * 


z | A 

q Oyes ou dice. It᷑ it be boznaltive (d) it is ſufficient, though it be not heard cry ue 

toꝛ peradbenture it Map be boꝛn dumd. And this ts refolved clearly in Paines caſe, ubi ſupu ben 
Fo: the pleading (as hath ben ſaid) is, Thar, during the marriage, he had 1Cne by h ue 
wife ; and upon that point the'trtall is to be had, and upon the evidence it muſt be puis a 
bed, that the iſſue was alive, foz morceing exicus, non ct exitus, ſo as the crying is but a p20Ft ts 
that the child was bon altve, and ſo is motion, ſtirring, and the like. Ind tt is ſatd by ene! 
ancient Puthox, (e) that tt was oꝛdatned in the reign of King H. 1. Que tourꝭ que fur * Ga 

el 


5. ¶ Lib. i. Of the Curtaſie Dengleterre. Seck. 35. 30 


&, ſent lour femes dent ils uſlgn acdc te noi(ſ-nr les heritages Jour femes pur Jour vies. | | 
ig at By the cuſtem of Sapeltzind (f) a man may be T:rnant by the Curteſſe without having CG) E 3.38. 16 E. g. aid 129. 
upon ek any iſſue. | a f Stat. de Conſuetudiuibus 


«| Soit liſſue apres more o en Tit, And thercfoze (g) if a woman Tenant in tail . tir, Dower 198, 
general rake. a husband. and hath iſſue, which iſſue dieth, and the wife dieth without any raincs cale ubi fupra; 
bære- other ilſue; vet te husband thall be Tenant by the Curtefle,albcit the eſtate in tail be deter⸗ 
oem Bl mined, becauſe he was entitled do be Tenant Per legen Angliz bitoꝛe the eſtate in tau was 
char ſpent, ano koꝛ chat the land remaineth. But if a woman maketh a gift in tail, and reſerve 
a tent to her a id to her heirs, and the Donoz taketh husband, and hath iſlue, and the Done 
chard dieth without iſiue, the wife dicth, the husband ſhail not be Tenant by the Curteſle of the 
| rent, foz that the rent newly reſer ved is by the ct of God determined, and no ſtate thereof ch) Brock tit. per le eurteſie 
to his xremainerh, But (v) if a man be lciſed in fee of a rent, and maketh a gift in tail general toa 36. OT N 
rd thi woman, ſhe taketh hus band and hath iſſue, the iſſue dieth the wife dieth without iſſue he Gall 10 Bl. 3. 27. 

n that de Tenant vy the Cur telle of the rent, becauſe the rent remaineth The diverfi y appeareth. 


Bea fl Sl feme de cl, le laron ti endra la terre, & c. Four things do belong to an eſtate 
of Tenancy by rhe Curceſle, viz. Marriage; Seiſin ofthe wife; Illue, and Death ok the 
enden wife, But it ts no: requiſite, tha: theſe hould concur all together at one time: And there= 
hall bil ore if a man taketh a woman ſeiſed of lands tn fee, and is diſei ſſed, and then hath iſſue, and 
the wife die, he hall enter and hold by the Curteſte. So if he hath iſſue, which dieth befo:e 
the deſcent, as is afoꝛelaid. 
And albeit the ſtare te not conſummate untill the death of the wike, pet the ſtate hath ſuch 
g beginning after iſſue had in the like of the wike, as ts reſpected in Lad fox divers purpoſes. 
Firſt, af:er the iſſue had, he (Gail do homage alone, and is become Tenant to the Lozd,and 
the avowꝛr ſhall be made only pon the husbandan the life of the wife, as hall be ſaid here⸗ = 
after when we ceme to the apt-place, Secondly if after iſſue (i) the husband mak eth a feoff= G) 34 kz. Cui in via 1 M 
ment in ker, and the wife dieth; the Feoffe all hold it during the life of the husband, and . 2. Cui in via 26. 
the heir ek the wife (hall not during his lile recover it in Sur cui in vita; fo it could not de à 10 E. 3. 124 | 
foxfetture, fox that the eſtate at the time of the feoffment, was an eſtate ot Tenancy by the Pier 21 Fliz. 363. 
Curteſle initiate and not conſummate, And it is adjudged in 29 E. 3. that the Tenant by the „ 
Curtefle cannot claim by a Deviſe, and waive the tate of his Tenancy by the Curteſle, be= *? 27 
tauſe, laith the Book,the Frechold commenced in him betfoze the Debiſe fo2 term of his lite. 


¶ Et eſt appel tenant per le Curteſie Denpleterre, pur ceo que neſt uſe en auter 
realm forſque tantſulement en Engleterre. 


—_ Per le Curteſie. In Latine Per legem Angliz. - 
efoze tell A Tan ſolement en Eugleterre. It is alſo uſed within the Realm of Scotland, and N 
„ befoull therc it is called Curial tas Scot iæ. Ind lo it is in the Realm ok Ireland. 
Et aſcuns quit dit, que il ne ſerra Tenant per le Curteſie, ſi non que lenfant Bs 
fue 14% er ſa feme ſeit cye cry,car per le cyy eft prove que le enfant fuit nec wife. b 
bur Buth02 ba ving delivered his own opinion vefoge, viz. Oycs ou vife, now he ſhewcth the 


win ions of others: koꝛ ſo it is ſaid tn the (*) Statute De tenentibus per legem Angliæ : and (k) vet. war. car. par. i. fol. 76. 
of that opinion is Glanvil (1) lib. 7. cap. 8. Bracton lib. 5. cract. 5. ca. 30. Britton c. 50. fol. I. 32. Fleta 1 cap. d. 
ib. e. ca p. Jo, &c. But the reaſon is againſt their opinion ; Fox by the crx it is pꝛoved, xc. ſo as Picton EE 4 
it is but an evidence to pzove the lite of the Inkant. ; | Fleta lib. 6. cap. 34. N 
¶ Aſcuns ont dit. By theſe and the like ſpeeches our Authoꝛ intendeth, that the point | 
had been controverted, but therebp except it be tn this Section twhere fozmerly he delivered 
his opinton, as hath been ſaid he taciteiy inſinuateth his own judgment, which in all che reſt 
holdcth koꝛ god Law, and warranted by god Yuthoztty thozowout his the Boks, which | * 
bind of ſxtech and the like J have collected together, as appeareth by the Sections in (m) (o) Seck. 0. 119.153.2645 


the margent. p - , 170. 179. 192.202.227.2 24. 


¶ Ldleo quere. This Quzre is not in the oziginal edition of Litrleton, and therekoꝛe * 6.3393 57. 400. 43 571 


be rejected, We | e 
And ſome have laid, that in dibers caſes a man ſal by having of iſſue be tenant.by the Cur⸗ . 576.601. 63 35634-6400 

telle, where a woman (hall not be endowed. And therefore they ſay if lands be given to two £42+0435544-646-658,675.; . 
demen, and to the heirs of their two bodies begotten, and one of them take husband and have . 1.723.726. 730.731. 
ue, and die;the inheritantes being ſeveral, the husband Hail be tenant by the C urteile, as it 42 
Rois adſudged - E. 3. and in other Bons (n) this judgment is cited and allowed But certain (n) 178. 3. 51. 

t ts,(That it᷑ land be given to two men, and to the heirs of their two bodies begotten, and the 
one tak eth wife. and dieth, he (hall not be endowed, koꝛ no tſtate in the land is altered by that 
marriage. But Jteabe the Reaver to his own opinion oꝛ rather to ſuſpend it until he come 

= to 


Lib. 1. 


Prærog. Regis, cap. 13. 


33 E. Jo tit. Travers. 36. 


(n) Pl. Com. Dame Hales 


cale 263» 


(s) Magna Charta 30 E. 1. 


Dewer 81. b. 
17 H. 2. Power. 


Brag. lib. 2» fol.46.8 3 14. 


H. 3. Dower 18 
©) + hog 4 2 
Fleta lib. 5. cap. 23. 
2 E. 2. Dower 123. 
3 E. z. Dewer g. 102. 
9 H. 7.1. 30 E. Zo 


(q) Lib. rub. eap. 76. 
Glanvil lib. 5. cap. l. 
Bra, lib. 2. fol. 92 
Britt, cap. 10 · 

Fleta lib, 5, cap. 20» 


# 


Cap. 5. Of Dower. _ Sed. 36. 


to the pꝛoper place in the next Chapter, It lands holden of the King by Anights⸗ Service in 
capite, deſcend to a woman, and after office found, ſhe intrude and taketh husband and hath if. 
ſae,Jn this caſe the hnsband ſhall be Tenant by the Curteſie; and pet it the heir male after 
. office in the like caſe intrudeth and taketh tife,yis wife (hall not be cndowed,foz (6 it is pꝛo⸗ 


vided by the Stat. of Prærog.regis, cap. 13. that in that caſe there accrue to the hetr no Freeholy' 


no: Dower tothe wife, which by inter pꝛetation is as much tg ſay, that the heir ſhall have ng 
Frehold as to thts reſpect to give any Dower to his wite, It a man marry the niet of thy 
King by licence, and hath iſſue by her, and after lands deſcend to the niek and the hugband 
enter, the neif dieth, he ſhail be Tenant by the Curtefle of this land, and the King upon anp 
office found ſhall not evict it from him, becauſe by the marriage, the neif was enfranchiſey 
during the coberture. But if a free woman marry the Milla in of the King by licenſe, any 
lands deſcend to the Uillain, the Uillain dieth, the wife chali not be endowed; but, upon an 
office found, ſthe King (all have the land, foz the Uiilain remained ſtill a Uillatn to the 
King, Þ woman (n) taketh husband, and hath iſſue, lands deſcend to the wifc,the husbany 
enters, and after the wife is found an Ideot by office, the lands ſhall be ſeiſed by the King, 
koꝛ the title of the Tenancy by the Curteſie, and of the King, begin at one inſtant, and the 
title of the King ſhall be pzeferred, Þ man ſhail be Teyant by the curteſſe of the Caſtle 
(o) which ſer vech koꝛ the publick defence of the Realm, but a woman (hall be endowed chexea 
of, as (hall be ſaid moze at large hereafter, 22 
A man ſhall bc Tenant by the Curteſie of a Common ſauns nombre, but a woman ſhali na 

be endowed thereof, becauſe it cannot be divided. Þ man ſhall be Tenant by the Curteſle 
(p) of a houſe that is Caput Baroniz, 02 Comiatus: But it appeareth by 4 H. 3. Dower 180. 
that a woman ſhali not be endowed of it: Foz the Lab reſpecteth Honour and Oꝛder. Þ man 
is entitie d to be Tenant by the Curteſie, and maketh a feoffrhcnt in fee upon condition, am 
entreth foz the conditton bzoken, and then his wife dieth, be ſhall not be Tenant by the Cura 
teſie, becauſe albeit the ſtare given by the feoffment, be conditional, vet his titie to be Tenang 
- by the Curtefle was inclufively, abſolutely extin by the feofftment, foz the condition was 
not annexed to tt. As if the Loꝛd diſſeiſe the Tenant, and maketh a feoffment in fee of the 
land upon condition, andentreth fox the condition bꝛoken; pet the Deignozy isexting, foz 
that was inclufivelyextine by the feoffment. Se moze of Tenant by Curtefle, Sca.52, 


m—_— CA . __—_ 


CHAP. 5. Sect. 36. 


Dower. 


D E227: en ¶ Geb eg Enant en CAE Enant in 
Tenens in & * lou home where 4 


dore. Dos, : 


WED mower, in veÞ $Seſt ſeiſie man is ſeiſcd of cer- 
ESP the Com: de certaine terres au tain lands or tenements 


auen er Cs . Fermente Tenements en kee in Feefimplc,Fee al 
which the wife hath foz ſimple, tail gene- generall, or as heir in 
terme of her Life of the rall, ou come  hefre Special taile, and 
— My wo 515 Greek de le taile ſpeciall,  rakerh a wife, and di- 
fo: the ſuſtenance of her ſelf, ment feme, | devie, eth, the wife after 


and the nurture and educati⸗ {a feme es le de⸗ the deceaſe of her 
bes- ber Chien, ke, ce de 1a baron ſer- husband ſhall be cr; 


onus matrimonii & ad ſuſten- Wy 
'rationem Uxoris educario- C | Ura 
= 3 — _—_— ra endow de la tierce dowed of the diy 
procreati, fi vir premoriatur : part de tiels terres & part of ſuch lands be | 
& hoe propr S dicitur Dos tenements que tue⸗ tenements as Were er 
mulieris ſecundum conſuetudi- ront a ſa Baron husbands at any time 
nem Anglicanam: And Dos durin the coverture 
is derived ex donatiene, & eſt en alcun temps du⸗ S the CO) ] rai 


ib.1. Of Dower. Sedt. 6. 


rant le codeture, a To have and to hold quaſi donarium, becauſe either the 


wer & tener a melme ro the ſame wife in ſe- git) us the tan (np nl. 


la feme en leveraltie veralty by metes and verhit to her, as ſhall be ſaid here⸗ 


er metes & bounds bounds for terme of; 2. - Bob at this day Des 03 
pur terme de ſa vie, her life whether ſhe 5s of tte * 


le quel el avoit iſſue hath iſſue by her huſ- fo2 the land which the wife bzing= 
per ſa baron ou ne- band or no, and of eth with her in marriage to her 


husband, foz then it is either cal⸗ 
my, k de quel age que what age ſoever the led in Frankmarrtage 0} in mar⸗ 


la feme ſoit, iſſint que Wife be, ſo as ſhe be nabe, us hath ban talde nat tox 
a paſte lage ve nevf paſt he age of nine Mt a TE 
ans al temps de le yeares at the time of ech with her tn marriage, foz that 
moꝛt ſa baron, car il the death of her huſ- Aab der marriage Ponton. 


b . And yet of ancient tim (r) Dos 
covient que el ſoit band, for ſhe muſt be anulieris, ths Dower vet 6 fe 


e lage de neuf above nine yeares old, the woman was aiſo applied to 
ans al temps del mozt at the time of the de- Wi, 3232 — _ 
ſa baron, ou auter⸗ ceaſe of her husband, hath of her huſbants lands oz te- 
ment el ne ſerra my 2 ſhe ſhal not *ements. 
endow. - E endowed. 


In Domeſday, Dos is called Maritagium. | 3 . 

To the con egy of thts Dower thꝛer things ate neceſſary,viz. marriage, ſelũin, and the 
death ol her husband. Gan | | 

Dos (I) the very name doth tirpozt a freedom, koꝛ the Law doth give her therewith many 
fredoms ; Secundum conſuerudinem regni mulieres viduz, &c, debeat eſſe quierz de rallagiis, 
ac. And Tenant in Dower ſhall not be diltained foz the debt due to the King by the hus- 
band in his lite time tn the lands which ſhe held tn Dower. And other p2tviledges the hath; 
Df all which Ockam pielvs the tealon, Dori ejus parcatur quia przmium pudoris eſt, 


0 Lou home. Ik the husband bean Alien (t) that wife ſhall not be endowed. So it 
husband be the Kings Villain, the wife hail not be endowed (as hath bien ſatd), but if the 
husband be a U11tein to & cemmon per ſon, the wife ſhall be endodded if the be intitled to Dow⸗ 
er befoze the entry of the lozd. Ind lo if a fre man take a eite to wife and dieth the halli 
be endowed. The wife of an Ideot, non comp3s mentis, outlawed oꝛ attainted of felony oz treſs 
paſs attainted of herelx, Præmunire, oz the like, hall be endowed. - But if the husband be at= 
tainted of treaſon,albett it be treaſon done after the title of Dobder, ſhe ſhall not be endowed, 
as ſhall be ſaid hereaftcr, | | ! | 


| ¶ Se the - Herethis wo2v (ſetled) extendeth it felf as well to a ſetſin in law, oꝛ a civil 
leifin, as to a ſeifin in ded; which is a natural ſeifin : but ſeiſed he mult be eithet the one 
way oꝛ the other daring the Coverture. Foz a woman Hall de endotded of a ſeiſln in lat, Ys 
where lands oz tenements veſcend to the husband, befoze entry. he hath but a ſeifin in law e 
ret th: wife ſhall de endowed, albeit it be not reduced to an actual poſſeſſion, for it lieth not in 
the power of the wife to bꝛing it to be an actual leilin, as the husband map do ok his wives 
land. when he is to be tenant bꝝ Curteſy, which is worth the obſervation. And yet of edery 
leiſin in lad, oꝛ actual ſeiſin of lands oz te nements, a woman ſhail not be endowed. Foz ex⸗ 
ample, Atthere be grandfather father, aud ſon, and the grandfather is ſeiſed of thze actes of 
land in ker; and taketh wife and dieth, this land delcendeth tothe father, who dieth either de⸗ 
ke oz after entry now is the wite of the father dowable. The father dieth & the Wife of the 
Randkather is endowed of one acre and dieth,the wife of the father chalbe endowed only ot 
to acres reſidue foꝛ the Dower of the grandmother is paramount the title of the bottle of the 
luber . and the leilin of the father whtch delcended to him (be it in law 03 actual) is defeated; 
and nod upon the matter the father had but a reverſton expectant upon a kr hold, and in that 
tale, Dos de dote peri non debet; although the twife of the grandfather dieth living the fathers 


wife. And here note a diverſity (w) between a Deſcent and a Purchaſe. Foz inthe cafe gfoze= () 5 E. z. tit. Voucher 249, 


laid.if the grandfather had infeoffed the father,oz made a gift in tail unto him, there in &caſe 
abe be lad; the wite of the father, after the deceale of the grandfathers twife Gould have bern 
endowed of that part aſſigned to the * zand the reaſon of this diverſity is, foz that 

the 
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Cap. 5. Of Dower. Sec. 36, 


the lellin that deſcended akter the deceaſe of the grandfather to the father is avoided by! th 


endowment of the grand mother, whole title was conſummate by the death of the grandfather 


But in the caſe ofthe purchaſe oz gift that tok effect in the lite of the grandfather ( befoy 
the Title of Dower of the grandmother was conſummate) is not defeated but only qaoad the 
grandmothcr,and in that caſe there ſhall be Dos de dote. Ind yet there is another diverſity 


(x) where th: wife ofthe father is firſt endowed, and where the wife cf the grandfather, tg 


in the ſame caſe after the vecenſe of the grandfather and father the ſon entreth and endow. 
eth his mother of a third part, againſt whom the grandmother recovereth a third part and di 
eth, the mother ſhall enter again into the land recovered by the grandmother, becauſe ſhe bad 
in it an eſtate foꝛ term of her life, and the eſtate foz the life of the grandmother is leſſer in 
the exe ot Law,as to her, than her own life. Alſo the husband (y) map be ſeiſed in his De: 


meln, as of Fe abſolutely, pet the woman ſhall not te endowed, as che halt not be endow 
both of the land given in exchange, and of the land taken in exchange, and yet the husband 
was ſeiſed of both, but ſhe may have her electton to be endowed of which ſhe will. 

Alco of a ſeiũin fox an inſtant a woman (hall not be endowed. As if Ceſtuy que uſe (z) after 
the Tatute of 1K, z.and befo:e the ſtatute of 27 H.3.hat made a feoffment in fee, his wite oui 
not be endowed, 

Likewiſe if two Jopntenants be in Fe, and the one maketh a feoffment in fee, his win 
tail not be endowed. . Ind lo it the Conulee of a fine doth grant and render the land to the 
Conuſoꝛ, the wife of the Conuſe ſhall not be endowed; foz it ts not poſſible that the husband 
could have endowed his wife of ſuch au eſtate as the uſuat pleading is, Lib. intr 225. Quiz 
dieit quod W. quondam vic ſuus nunquam fuit ſeiſitus de tenementĩs ptædictis de tali ſtatu, ira quod 
eandem A. ind e dotaſſe potuit. | 


¶ Des terres on tenements. Ot a Caſtle that is maintained foz the neceſſary defence 
cf the Realm a woman ſhall not be endowed;becauſe it ought not to be divid ed, and the pat: 
lick all be p2efered befoze the pꝛibate. But ofa Caſtle that is onely maintained foz tht 
p2ivate uſe and habitation of the otpner,a woman ſhall be endowed, And ſo it was adjudgn 
in the Court of (a) Common Pleas, where in a Wztit of Dower the demand was, De tert 
paite Caſtri de Hilderke in Comitatu Northumb. Ind the ſtatute of Magna Charta c. 7. wherety 
it is pꝛobided, niſi domus illa fir Caſtrum, is to be underſtood, a Caſtle maintained foz the ne: 
ceſſary and publick defence of the Realm. And this agreth with ancient Recozds (b) (al- 
beit in the argument of the ſaid caſe they were not vouched) the effect whereof be, Non debent 
mulieribus aſſignar i in doteni caftra quæ fuerunt virorum ſuorum, & quæ de guerra exiſtunt, yele. 
tiam homagia & ſervicia aliquorum de guertr exiſtunt. (herein it is to be obſerved (That the Lay 
is not ſatisfied with the names of things, oz nominatives; but with things reall and ſubſtan» 
tial. But of the pzincipal Manſion oz capital Meſſuage, the wife ſhail be endowed, (e) f 
non ſit caput Comitatus, five Bareniz, foz the hcnour of the M ea lm, oz (as hath ban ſaid) a 
Caſtle foz the publick defence of the Realm. And ſo are the old Boks to be intended, as it 
was reſolved Tr. 17 Eliz. in the Court of Common Plcas, which J heard and obſervey. And 
of an eſtate tati in lands determined, a woman ſhall be cndowed in the like manner and fozm 
as a man ſhall be Tenant bp the Curteſx, mutat is mutandis. | 


C Ez Fee ſimpl e, Fee taile eneral , ec. Ik a man be Tenant in Fee tail general, 
(d) and make a feoffment in fee, and taketh back an eſtate ts him and to his wife, and to the 
heirs of their two bodies, and thep habe iſſue, and the wife dieth, the husband taketh another 
wiſe, and dieth, the wife ſhall not be en dodoed, foz during the Coberture, he w was ſeiſed el 
an eſtate tail ſpectall, and yet the iſſue which the ſecond wife map have, by pol ſibilitꝑ may 
inherit. 

The ſame Lab it is, it in this caſe he had taken back an eſtate in Fee ſimple, and after 
had taken wiſe, and had iſſne by her; yet ſhe ſhal not te endowed, foz that the Ic flmpleis 
baniſhed by the remitter, and her iſſue hath the land by fozce of the entatl. But in that caſe the 
(Tenant cannot plead, that the husband was never ſeiſed of ſuch an eſtate whereof the Dt- 
mandant might be endowed, but he muſt plea d the ſpecial matter, 


C Et gon feme, If a man ſo ſeiſed as is afozeſaid,taketh an Alien to wife.and di⸗ 
eth, he hall not be endowed: but if the King take an Alten boꝛzn and dieth, che ſhall be cn: 
dowed by the Law of the Trown.. And Edmond tte bꝛei her of King Edward the firſt, mar⸗ 
ried the Mugen of Navarre, and died, and it was reſolved (e) by all the - Judges, that ſhe 
ould be endowed of the third part of all the lands whereof her husband was ſei ed in kk. 
It u Jem bozn in England taketh to wife a Jew bozn aiſoin England, the husband is con» 
ver ted to the Chziſtian faith, purctaſeth lands, and infcoffeth another, and dicth, ye = 
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Lib. I. Of Dower. 


bought a (it cf Dower, and was bazzcd of Dowez, and the Reaſon vielded intle Becozd 
(t) io this. Quiay 10contra Juſtitiam eſt, quod ipſa dotem petat vel habear de Tenemento quod 


tuit vu i £41 ex quo in conver ion lua noluit cum eo adhzrere & cum eo conver. 3 
C Del tierce part de tiels Terres & Jeueneuts per ſeveraltie per metes & 
t Aldeit of many inhe z: tances that be cntize, whezeof no dibiſlon can te made by 
metes a d bonds a woman cannot te endowed of the thing it ſelf,pet a woman (g) halbe en⸗ 
dowed thezeot in a lpecial and certain manuez. 2s of a Mul a woman all not ve endowed 
by Mees and Bonds, no in common with the heiz, but either ſhe may be endowed at third 
toll dich oz oc inieg o molendmu per quemliber 3. monſem. Ind ſock a Uillein,(h) either gtzird 
days woꝛk, 02 every third week oz moneth. A woman ſhall be endowed ot th: third part of 
tle p:oft: cf Catiage,of the third part of the pꝛolits of a Fair, of the third paꝛt ot $ profits of 
the ofiice cf the Maꝛſhalley of the (i) thizd paꝛt of the p2ofits of the keeping of a Paꝛk, of4he 
thizd paꝛt of tie pꝛeſit of a Dove-houſe, andiibewwiſe of the thizd-pazt of a Piſcazy, (I) viz. 
tectium p icem, vel jactum tetis tertium Df the ti iʒd pꝛeſentation to an Adbowſon, A Wut of 
Dowe: lic h de 3. parte exituvm proveruentium de cuſtodia gaolæ Ab tbhiæ Weſtm. Ind here 
with agzeeih rebezend anriquity. De (I) nullo qued eſt ſua natura indiviſibile & ſecatiosem five 
diviſioucm non pativur nulla pa tem habebir,ſed ſari faciar ei ad valentiam. Df the thiry part ot᷑ 
pofits of Courts (m) fires hertots,4c. Alſo a woman ſhall be endowed of tithes.” Ind the 
ſureſt enden ment of tithes is of the third ſheaf,foz what land (hail be ſotwn ts untertan. 
But in le me cales of lands and tenements which aze diviſtble,- and which the hei ok the 
husband (hal inh:2.t,yet the wife ſhal not be endowed, 28 ie p husband (6) maketh a \eafe foꝛ 
ute of certain lands neler oing a rent to him and his heirs, aud he take th wife and dieth, the 
mile ſhat not be endowed nctther of 3 reverſion (al beit it is within theſe wozds Tenements) 
becaule there was no lein in Deed oz in Law, of the Fecchold noz.of 3 Rent. becauſe $ bul⸗ 
band had but a particular ſtate therein, and no Id umple. But if the husband make a teaſe 
to} vt ars, reſex bing a rent and taketh wie, the husband dieth the wife chall be endowed of the 


tution cha li not ceaſe during the years. And heretyith agz eth the common experience at this 
day, But if the husband makcth a gift in tail, reſerving a tent to him and to his heirs, and 
after the Dong? takcth wie g dieth, the wife all be en dowed of this rent, becauſe it is a rent 
in ler, and by poſlviltty map continue fo: ever. 3 1033667; 

Dt a Commoncertain a woman {hall be endomed but of a Common ſauns nomber en groſſe 
ſhe ſhall not be endowed, as hath been ſaid befoze. Ind ſo of a Rent ler bice, Rent charge, and 
Bent leck (he ſhall be cndoto;d : but of an annuity that chargeth only the perſon, and tiueth 
not out of any tands oꝛ tenements, ſhe ſhal not be endoweb. But if the Fr hol d of the Rents, 
Cemmon, ac. were ſuſ pen ded befoze the Cover ture, and ſo continue during the Coberture, che 
hail net Le endowed of them. I after the Coverture the husband to:hextinguilh them by re⸗ 
leaſe oꝛ other wile, pet ſhe gal te eadowed of them; foz-as to her Dower they in the exe of the 
law have continuance. 55 1 4 

It the ed fe be entiiuled to habe Dower of thick Acres of Marſh, every one of the value of 
twelve p nce. the deir by his tnduſtry and charge maketh it god Ma dow, every Acre of the 
balue of ten ſhllings, the wife ſhall have her Dower accoꝛ ding to the impꝛobed val ue, and not 
according to the value as it was in her husbands time: koꝛ her title is to the quantity of th: 
land, vi. one juſt third part. e 3 . 
And tte like Law it is. it the Heir tmp2ove the value of the Land by building; And on the 
diber ef ik the vatue be impaired in the time of the Heir ſhe halbe endowed accoꝛding to the 


— at the time of the alignment, and not accozding to the value as it was in the time ot her 
ustand. : 57 255 ; 


third part cf the reverſion by metes and arne with the third part of the rent, a exe⸗ 
it 
er 
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Al. uns temps durant le coderture. Fo: the better underſtanding whereof - 


itis to be Known, that (as bath ben ſaid) to Dower: th e things do belong, viz. Marriage, 
Sellin and the death of the Husband. Concerning the Seiſin, it is not neceſſary the lame 
hold continue during the Covertu: e, faz albeit z busband alieneth the lands oz tenements, 


0 extinguiſheth the rents 02 commons ac pet the woman ſhalbs endowed. Bur it is neceſſary 


the marriage do continue koz ik þ be diſſol ved the dowet cea lech, ubi nullum Matrimooium 101 
wa cos, But this is to be underſtop when the hysband and wife. are divozced à vinculo ma- 
timeni; as in caſe of pzccontract,conſanguinity aſfintip, ec. and not à menſa & thoro oni, as 
los adultery. And per it is ſaid, that it the aſſizument of Power Ad oſtium Eccleſiæ be ſpeciſi⸗ 


(0,viz. That notwithſtanding any chall happen, pet that ſhe hall hold it fo; her 1ife,: $ this 
is god. : | 2 in 45 


It the Alike 0 
$ tarrieth with her adulterer he chall loſe wr Dower untili her Husband willingly with= 
hy 2 | 
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Cap. 5. Of Dower. Seck. 36. I 


out coertion e ecleſlaſtical be reconciled unto her permit her to cot abit with him, all which 
is compꝛeben ded ſhoꝛtly in two Hexameters, Sponte vicum mulier tugiens, & adultera facta. Dote 
ſua careat . niſi ſponſi ſponte retracta. And (p) tk lhe geeth willingly with oz to F avowtrer, oz if 
the tatrieth with him againſt her will, oꝛ if he turn her away, oz if ſhe coha bit with her hus⸗ 
band, by the cenſures of the Church, in all theſe caſes the loleth her Dowꝛr. But lee notable 
matter hereof in the expsEtion upon the Statute of W.z.cap. 34. 


* 


¶ En ſeveraltie per metes & bonds. And pet in ſome caſes where the husband wn 
ſole ſeiſed, the wie hall not be endowed in ſe ver alty, by meres and bonds. Is foꝛ exampft, 
(q) M a man ſeiſed et lands in Ar, tc a wife. and infeoffed eight perlons, a uit of Dower 
was bought againſt theſe eight pet lens, and two confeſs the Action, & the other ſix plead in 
bar, and deſcend ts iſſue the Demandant ſhall ha ve judgment to recover the third part of two 
parts ofthe land, in eight parts to be divided t after the iſſue being found foꝛ the Demandant 
againſt the ſix, the Demandant ſhall have judgment to recover againſt them the third part of 
ix parts of the ſame lands, in eight parts to be divided, which is woꝛthy the obler vation. But 
of this moꝛe Hall ve afterwards ſaid in this Chapter. | 

But regularly Lirclerons woꝝds are to be intended, where the husband was ſole ſciſed, fo; 
where he was ſeiled in Common, there ſhe cannot be endowed by metes and bonds, as it ay: 
peareth in this Chapter, Sect. 46. Nota, ̊ endowment by m:tes 4 bonds, accoꝛding to the com: 
mon right, is moꝛe benefictai to the woe, than to be endowed againd common right, foz there 
Ge all hold the land charged, in reſpect of a char ge made after her title of Dower. 


C Le quel el auort 1 ue per ſl, a baroꝝ ou nenmp. herein the Tenant in Dower, as in 
many other, is pꝛeterred bẽtoꝛe the Tenant by the Ccurteſy:But pet this great diſadvantage 
the wife ha th, that he cannot enter into her Dower by the Common Law, but is dziven to her 
Wz2tr of Dower to recover the ſame, wherein ſometimes gꝛeat delayes are uſed, a therfoꝛe the 
welt adviſed friends of the wife will pꝛobide toꝛ a Yopnture to be made to her, as ſhalbe ſaid 
hereafter; Foz by the ſtatute of (1) Magna Carta cap. 7. e ſhal tarzy in the chief houſe of her 

nd but by the ſpace of fozty dayes after the death of her husband, within which time 

wer ſhall be aſũgnep unto her, untels it were fozmerly altigned, ac. but of little effect was 
that Act koꝛ that no penalty was thereby pzovided it it were not done: which term of fon 
dayes is in Law called Quatentina. But it ſhe marzy within the fozty da pes ſhe loſeth her 
Quarentine. But ſome have ſaid that by the anctent Lad of England the woman ſhould con: 
tinne a whole pear in her haͤsbands houle, within whtch time if Dower were not alſigned, 
che might recover it: @ thts certainiy was the Lam of England befoze 3 Conqueſt, (() Muliers 
viduæ bis ſenos menſes viduas ex igunto, at que tum demum cui velint nubant, ſin quæ ante annum 
nupſerit,dote mulctara fortunis omnibvs:2 priore mariro telictis privator, But foꝛ the reliet᷑ of the 
Widoty it was p2ovided by the ſtatute of Merton made iy Anno 20 kl. 3. cap. 1. (which by (t) Bra. 
cton is called Nova Conſtitutio) þ the Wife ſhall recover damages in her Wzit of Dowcr from 
the time of the death of her husband. But her ein divers things are obſcrvable. Firſt,tn what 
kind of zit of Dower the ſhall recover her damages. In a W: it foz a Dower A4 oftium Ec- 
cle ſiæ, oꝶ Ex aſſenſu patrĩs, he hal recover no damages, becauſe ſhe may enter, and the woꝛ de of 
the ſtatute be, Et does ſuas habete non peſlunt fine placito. Alſo I habe read in an ancient and 
learned reading upon this ſtatute, that it extenderh one ix to a UW:it of Dower, unde nihil ha- 
ber, and not to a zit of right of Dower, kot in no Mit of right damages aꝛe to be recobeꝛeꝭ 
2. She hal. recovez damages only then hez husband dy leiſed, (that is) ſeiſed of the ia hol 
and Jnbezitance, (u) fo2 albeit the husband befoze the title of Dower bad made a Leaſe fox 
peas reſez bing a Bent, 5; boite (hal recovez the thizd pazt of the rt beʒſion with a thizd paztof 
the Rent and damages oz ß words of the ſtatute be, De quibus viri ſui cbierunt ſeiſiti. 3. Home 
ſay that the Demandant in a Alzit of Dowez, þ delapeth hez ſelf. (hal not recovez damages; 
thezetoꝛe let the Demandant take hed thezedf. 4. It is neceſſazy fo: the wife afte: $ deceaſe 
+ of het husband as ſon as che can to demand hez Doweꝛ befoze god teſtimony, fox othe: tolls 
ſhe may dy heꝛ own default toſe the value ute the deceaſe of hez husband, e yez damages f0 
detatning of hez Dotwez. Foz if ſhe bꝛeng a Tit of Howe? againſt the Heiz, and the Hel; 
commeth into the Cout upon the Dummmits the fi2}> dax, and plead that he hath bern always 
ready and yet is to zender Dower, ac. I the wife have not 2equeſted heꝛ Dower, che (hal loſe 
the mean values and he damages, but if hrhath zequeſted h:2 Doweꝛ ſhe may plead it, and 
iſſue may be thezeupon taken, ' Ws.” 8 e oy 
But ir tsholden in ſome Boks()that@ zequelk in pays is not ſufficicnt,and that tt is the 
folly of the wile, that he bought not her Whit of Dowez fonez. But the Law and many 
*) Bos be againſt it, and the woꝛds of the plea (that be hath been always zeadp, ac, )?probe 
the laifie, aud the Words of the Statute ao 0 8. Et dotes ſuas habere non peſſunt fine 
placits. | | EG | Sts | 30 


Lib.1. Of Dower. Sea, 36. 


And the reaſon w tout temps priſt is a go plea in a w2it of Dawer bꝛought againſt the 


hich heir to bat her of the mcan values and damage, is becaule the heit holdeth by title, and doth 
dote no wꝛong till a demand be made. And in a Wit of Biel, Couſinage ec. where the land e da⸗ 
02 if magcs are to be recovered, there ſuch a plea is not god, fox there the tenant of the land hath 
uno title, but holdeth the land by wꝛong, and the fcolfe of the heir cannot at the firft day piead 
able WW our temp priſt, becauſe he had not the land all the time,flnce the death of the Anceſtoz. 5. Yr 
is to be oblet bed that the mean values and damages are to be recovered againſt the tenant in 
was a wait of Dower, as it appeate hin a notable Becozd (y) between Belficld @ Rowſe, the Te⸗ 
pit, WM nant as to a par cel pleaded Non:tenure, and toz the reſidue detainment of Charters, upon 
wer which pleas they were at iſſue and both iſſues found by the Jury * the tenant, e found 
din MW further that the husband died leiſed luch a day and pear, and hadiſſuea ſon, and that the de⸗ 
tie WM mandant and the len by fix pears after the deceale of the husband together tk the p2ofits of 
dant che land, and after the ſon ſuch a day and pear died without iſſue,afier whole deceaſe the land 
rt deſcended tothe Tenant as uncle and heir to him, by force whereof he entred and tok the 
But p2ofits until the purchaſing of the o2tginal wir, and found the value of *the land by the year, 
and aſſeſſed damages for the d:taining of the Dower, and coſts, and upon this ver dic, after 
„ fo; okten de bat ing the Demandant had judgment to recover her damages foz all the time from 
"ap: the death of the husband without any defalcation. In which caſe many things apparanc 
rom: therein are obſcrvable Let the Tenant therefoze take herd how heplead faiſe pleas, 6. That 
then this at. of Merten doth extend to Copyholds (2 ). where the caiſtome is, that women be 
dowable. 7. That 1f the wife hath Dower aſſigned to her in Chancery ſhe ſhalt have no da⸗ 
„ nagets, (2) fox the woꝛds of the Statute be Er viduz per placitum recuperaverint, &c. So it is 

is in the heir oz his feoffee allign Dotwer, andthe wife accepteth it, ſhe lol eth her damages. 
tage A man ſeiſcd of lands in fee taketh a wife and granteth a Bent charge, and atrer maketh 
o bet Wl teoff ment in fee,q taketh tack an cſtate tail and diefh, the wife recovereth Dower againſt 
ie the tle iſſue in Tail by reddition, the wife maketh a lar mile that her husband died ſeiſcd, any 
(aid pꝛapeth a w2it toenquire of the damages, and that is grauted to her. In this caſe ſhe holds 
f her the land charged with tte Rent charge,fez by her pꝛaper ſhe accepteth her ſelf dowable of the 
| rune ſecond eſtate, foꝛ of the firſt eſtate, whereof ſhe was dowable, her husband died not ſeiſed, and 
was; ſo the hath concluded her ſelf, whereſoze if the Rent charge be moze to her detriment than the 

108 damages beneficial to her, it is god foz her in th caſe to make no ſuch payer, 

o C De guel age que la feme ſoit, int que el paſſe lage de neuf ans al temps del 
gued, wort It 0 baron. Feme, wife, here Licrleton ſpeabeth of a wife generally, and generally it. 
alierer ¶ is to be undet ſtod as well of a wife de facto, as de jure, Therefozeif the wife be paſt the age 
onun ¶ ot nine pears (b) at the time of the death ok her husband che ſhall be endowed of what age ſo⸗ 
of the eber her husband be, altert he were but four years old. Quia junior non poteſt 40 em promereri 
)Bra- neque virum {uftinere, nec obſtabit mulieri petcoti miner ætas viri. Mher tin it is to be obſerved 
krom WW that al beit C nſenſus non Concubitus ſacit Mau imonium. and that a woman cannot conſent be⸗ 
What foze 12. noz a man befoze 14. vet this inchoate and imperfc> marriage ( from the which ei⸗ 
m Ec- ¶ thez of the parties at the age of conſent may dilagz ) aftez the death of the husband ſhall 
ads ei give Doweꝛ ro the wife, and thezefoze it is accounted in Law aftez the death of the husband 


legit mum Mat rimonium, a lawful mazziage, quoad corem, I a man taketh a wife of the age 
of le ven peaꝛzs, and afte: alien his land and aftez the alienation the wife attaineth to the age 
of nin e yea2s.4 aftez the husband dicth, the wite ſhal be endowed, koꝛ albeit ſhe was not ablo⸗ 
lutel y dowable at the time of the mazziage. vet ſhe was conditionally dowable,viz.if (he attai⸗ 
ned ts tl e age of nine xeirs befoze the death of the husband foz ſo Littleton heze ſaith, ſo that 
ſhe paſs the age of nine yegrs at the death of hez husband,  foz by his death the poſſibilty of 
Dow z is conſummate. | 

And lo it is if the husband alien his land and then the wife is attainted of Felony, now is 


len endow his wike at hez age. of 7 yeazs, cx allenſu pattis, if the befoze b death of vez husband 
attain to the age of nine yeazs,th? Doweꝛ is god, But othezwiſe it is of an ozigiuaily abſo⸗ 
lute diſability; as it a man take an Alien to wife. and afcez tbe husband alien the land, and 
afiez the is made Dentzen, the husband dieth, ſhe ſhall not be endowed becauſe her capacity 
and po(Ubilitp to te cndowed came by the Dent3zation, other wiſe it is if ſhe weze natuzali⸗ 
3d by Act of Pa2liament.whercok lex moze in the Chapter of Uillenage. | 
| And the Biſhop upon an iſſue jopned in a UWztt of Dower, Quod nunquam fuerint copulati 
leęit imo Matrimonin, ought to certify that they were coupled in lataful marriage, albeit the 
man were und er fourteen,o2 the wife above nine, and under twelve, So it is if a marriage 
de tacto, be voidable by divozce, tn reſpect of Conſangutnity, Affinity. Pzecontract, 02 ſuch 
like, whereby ti e marriage might have bern diſſolved, and the parties krerd 4 vinculo marci- 
monii, per it th: husband die befoze any diboꝛce, then fo that it cannot now be avoided, this 
wife de tao ſhall te endowed (c) fox this is egitimum Matrimonium (as in the other caſe 


3 when 


he diſabled,but if ſhe be paꝛ doned beloꝛe the death of the husband, che ſhalbe endowed. It the 
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Cap. 5. Of Dower. Seck. 3) 


when the wike is infra annos nubiles ) quoad dotem. And loin a zit of Dower the Biſhoy 
ought to certifp, that they were legitimo Matrimonio copulari,accozding to the woꝛds of the 
zit. And herewith agretth 10 E. 3.35. And (d) Bracton: quamdiu dura vit marrimenium, dy. 
ravit dotis exactio, ee deficiente deficit doris petitis, &c. porerit ramen replicare contra exceptionem 
il lam quod fi aliquando fur Marrimonium propter Conſanguinitatem,8&c. inter eos accuſatum, nun. 

quam tamen fuir in vita viriſvi ſolutum nec divortium celebratum. Put te they were dtvozcey ( 
a vineulo Martimonii in the life of her husband che loſeth her Dower: Dtherwile it is if they 
Were divozced (e) Cauſa adulterli, which is but a menſa & thoro, and not à vineulo Marrimonii, 
as it was adjudged. But ſome do hold that a wife de facto ſhall not have an appeal of th: 
death of her husband but onelp che that is a wife De jure in favorem vitæ. Vide 50 E. 3. fol. xs, 
18 E.3.92, 27 Af.Stamf.P].Cor.zg. and that there unques accouple in loyal Matrimonie Hail be 


taken de jure ſtrictly. And lo in ſome caſe a wife (hail have Dotwer where ſhe cannot have an dot 

appeal, (f) and in other Caſes ſhe (all have an appeal , where ſhe cannot have a Wit of oſti 

Dolwer as if ſhe elope, gc. the is barred of her Dower, but nat of her appeal: and the reaſon dor 
s tot that the tcatute (g) barrethher of her Do wer, but not of her appeal. Oo it the husband 


de att aint ed of trea ſon, at. his wife ſhall not de endowed, and pet if any do kill him the wife 
ſhall have an apptal, the reaſon of the diverſity ſhall appear hereafter in this Chapter. 


C . le mort le baron. (h) Morcuo vire hinc cenfirmatur Dos. (This is intended of 
a natural, not of a civil death, Foz if the husband entex into religion, (i) the wite hail no; 
be endowed until he be naturally dead. | 
And in this Chapter Liccleron diviteth Dower.into five parts. v. Dower by the cenmon 
Law. Secondly, Dower by the Cuſtome, Thirdly, Dower Ad oftium Eccleſiæ. Fourthly, - 
Dower Ex aſſea ſu paris. Ind fifrhly, Dower De la pluis beale. Ind all theſe Dowers werg 
inſtituted koꝛʒ a competent 1ivelphood foz the twife during het lite. (k) bropter onus Matrimogy 
& ad ſuſtentationem uxoris & educationem libererum cum fuerint procreati fi vir i moriatur. 


Sect. 37. 


| 1 v 

ING per le Com- ¶ L Thota que per Nd note, that by = 
mon ley la feme le common ley the common law, N fie 

na vera pur ſa Dower forſ- lu feme navera pur the wife ſhall have for Kei 
ze (1) la tierce par. Sc. ſd Dower fozſhue 1a her Dower but the g er 


his third part is called ra- tjęrce part des tene⸗ third part of the Tene- 


t100abilis Des, 02 Dos legitima, 


tecauſe it is the Dower that ments que fucront a ments which were her 


the Cermmon Law giveth, 2 ſa Baron durant le husbands during the E- 
tenen te autem Dos cn ui Eſpoulels, mes per ſpouſals, but by the cu- 
ber mulicris d - 3 : 9. 3 5 
—— _ ph coyyonn. mug ca cuſtome daſcun ſtome of ſome Count 


rarum, & ti mementorum quæ vir ęl Aber le moitie, Et ſhe ſhall have the halt 


my _ in dominico ſuo ur de per le cuſtome en al⸗ and by the cuſtome in 


her ar © af. cum Uille æ Burgh, el ſome Townor Borough, 
5 fre gh. . as avera lentiertie. Et en ſhe ſhal have the whole, 
* touts tiels caſes, el And in all theſe Caſes} 


tie, & per le Cuſtome en a 
5. Ville & 2 el 24 ſerra dit tenant en ſhe ſhalbe called Tenant 
| in Dower. | 


ra lentiertie. Such a (m) dower. 
cuſtom map extend toa Coun⸗ 

ty,Citp, 02 an ancient Burgh | | 
without queſtion,and ſo this cuſtome as here it appeareth by Lirtleron,may extend to upland 
T-5wns,which are neither Counties Cities.noz Bozoughs. But the ſurer plcading in this 
aud the like Caſts. is to lay the cuſtome, within a Mannoz oz: Seigniozy if the truth of the 
caſe will ſo tear it. Sy the cuſteme of Gavelkind (n) the wife hall be endowed of the moity, 
ſo long as ſhe krep her ſelf ſole, and without child, which (he cannot wave and take her thirds 


koꝛ her life. Foz in that cale,Conſucrudo tollit cemmunem legem. 1 
And as Cuſteme may enlarge, ſo may Cuſtome abzidg Dower, and reſtrain it to a fourth ut en 
part qc, c | 9 


$4, 


I Lib. i. | Of Dower. Sect. 38, 39. 34 


du · | 5 Se N . 38. 
iced (This ſhall be explained by that which all be laid in the two Dections next enſuing, 


0 C A Cry ſont deux auters man- A Lſo there be two other kinds 
ners de dower, ceſtaſcavoir, + Lof Dower, iz. Dower which 
x dower que eſt appelle dowment Ad is called Dowment at the Church 
te oftium Eccleſiæ, & dower appelle door, and Dower called Dowment 
den dowment, Ex aſſenſu patris. by the fathers aſſent. 


Seck. 39. 


92 Ad FN Owment at the © F this Dower be mur. 

mn oſtium Eccle- Church door, is it iris net gov ; but ought 

zero | £2 eſt lou home de where a man of full age to be made, Ad oftium Eccleſ 

an plein age ſeiſie en Fee ſciſed in Fee ſimple, yen ee (o) quot bas 5e M. 3. Dower as. 
| que ſerra el⸗ who ſhall be married to cenftitutio fi:ri deber in facie 90 Rract. 2 cap. 18. 
pa e aun fem̃, quant a woman; and when he Ecclefiz, & ad oftum Eccleſiz 1 

{| vient al huis del mo- cometh to the Church une ve Pin cue tee Pier Ib. J. ip. e 

we I Dde- 2 * 1 5 40 clandeſtin fuece ' conjupia. Britton cap. 101. 108, &, 
e uſe, c la apꝛes therc, after affiance and A the Lam requires, that 

affiance enter eur fait, rroth plight between — — — 1 1 

l endowve la feme de them, he endoweth the © Ou home de plein age, 

ſaentier terre ou de la woman of his whole That is, of one and —.— PI Ae 

moptie, ou datitre land, or of the half, or 1 wane 20% 3: eb... loa 

meind2e parcel, & la o- other leſſer part there- tern — OY tipo 

bertimet declare le of; and there openly n 

Imantity, & la certainty doth declare the quan- and 4 I pan 

de la terre que el avera rity, and the certainty endowment, aibett the huſ- 

zur ſa Dower, in ceo of the Land, which ſhe band died befozeche age of one 


d ; j 
aſe la feme apzes le hal! have for her — ob 14 


855 mozt le baron, poit Dower. In this caſe the Law, 
Ales Rutrer en le dit quan- wife, after the death of La apres affiauce en- 
* tity de terre dont the husband, may enter ler er. Afﬀfdare eft fdem da- 


+ baron lup endoma, inco the ſaid quantiry of dun 48 deuter of this ners 


ins auter aſſignment land of which her huſ- ſpondeo, vecauſethey tontrac 


"me : themſelves together, & id 
nulluy. band cndowed her, —— K. a (0 k 5 


via | without other aſſign- rum nupriarom conventis y & Cela lid. 6. cap. 1 
ment of any. repromiſſta. But this Dower Lide Yernons cafe lib, 4. 


| is eber after marriage ſolem⸗ fol. 1) :. = 
neitr, nized, & therekoꝛe this Dower „ 
thirds good Without der d, becauſe he cannot make a derd to his wife, Foz no aſſignment of Dow- (q) Glanvil lib. 6. cap. r. | 

i oſtium Ecc leſiæ, can be made befoze marriage ; koꝛ that befoze marriage, the woman is Prack. lib. 2. cap. 38.39. & 


fourth pot entttuled io have Dower. | nals Lc R 


£48 De ſa entier terre ou de le moity. In ancient time, (q) as it appearcth by Fiera lib. 5. cap. 25y 66. 
| | Glanyil 6 
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Cap. 5. Of Dower. on Sect. 39. 


Glanvil lib. 6. cap. 1. It mas taken, that a man could not have endowed his wife ad oſtium 
Ecce leſiæ, of moꝛe than a third part but of leſs he might. But at this day ( s the Lew is ta: 
ken as Littleton here holdeth, An aſſignment of Dower (() where the husband was ſole ſci: 
led, cannot be made of the third oz fourth part in common, but ought to be in ſeveraity, 


¶ Et la overtment (t) declare le quantity & certeinty del terre. wer, 
be two things that the Law doth delight in, viz. Firſt, to ha be this and the like opculy and 


ſolemnly done, Secendlp, to have certainty. which is the mother of quiet and repoſe. And 
this woꝛd (moitp) abobeſaid is to be extended of the half in certainty, and not of te moitp 


in Common, which clearly (u) appeareth, in that here Lic leton ſaith, the quantity and ter⸗ 
taintp of the land. | 


¶ En ceo caſe la feme poet entrer en le dit quantity del terre. And afterwards 
ScA. 43. be ſaith, Nota, que en touts caſes lou le certainty appicre queux terfes ou tene ments feme 
aver pur ſa dower, la feme poet enter apres la mort ſon baron. It was inſtituted, in favour am 
relief of wives; that a man. after marriage, might aſſign to his wife certatnty of Dower, 
to the end, that the widow ſhould not be dziben to a long and chargeable ſuit, wherein delap 
might be uled ; and in the mean time her life ſpent, together with her mony alſo. Foz albeit 
the (W) Law hath pꝛobided, Quod vidua poſt mortem mari ſui 1.0n det aliquid pro dote ſua, & 
maneat in capirali meſuagio mariri ſui per quadraginta dies poſt obitum mariti ſai, infra quos dies 
aſſignetur ei dos ſua, niſi prius ei aſſignata fuerit . &c. & habeat rationabile eftovcrium .ſuum interim 
in Cemmudĩ; pet becauſe there was no penalty oꝛ puniſhment inflicted,the Tenant of the land 
map d2ive her to ſue fox her Dower, Ind this continuance of the widow in capital Meſſy: 
age, is in Law called a Nuarentine, Quarentina, foz that it is by the ſpace of fourty dayes, 
as is atoꝛelaid. Ynd if the Heir, oz other Tenant of the land put her out ſhe may have her 
AUzit, De quarentina habenda. It the Wife marry within the fourty days, ſhe loſeth her Quz- 


rentine; foz her habitation tn the houſe is perſonal to her, and only given to her in judgment 


of Law during her widdowhod, albeit the woꝛds of the Lam be general, And therefoze to 
the end, that Widows might have certainty of eſtate, aud that they might enter, and not be 


 d2iten to ſuit, the Law hath pꝛovided Dower ad oftium Eccleſiæ, and as it ſhall appear here: 
after, Dober Ex aſſenſu patris. And laſtly, by making of a Jeynture, of which (being no 


Dower, but made in latisfacion of Dower cither betoze 02 after marriage) it ts ncceſſary 
that ſomethnig ſhould be ſaid hexealter in his apt place, fozthat this now kalleth out to by 
the ſureſt wap. ö . 5 1 g 

¶ En routs caſes quant le certeinty appiert, &c. la feme poet enter apres le 


ort del baron. This is to be intended, vvhere the certainty appeareth upon an afſignment 
of Dower, Ad oftum Ecclefiz, 02 Ex aſſenſu pairis, Foz if a Woman bꝛing a zit of Dotwer of 
fx ponud Rent charge, and che hath judgment to recover the third part; albett it be cert ain 
that che ſhall have fozty chillings, ret che cannot (x) diſtrain foz fozty ſhillings, befoze the 
Sheriff do deliver the ſame unto her: fo: whereloeber the UWzit demands land, rent, i o2 0: 
ther things in certain, the Demandant after judgment may enter 02 diſtrain befoze any lei: 
fin delivered to him by the Sheriff upon a Wz1t of Habere facias ſeiſinam. But in Dower, 
where the Wit demandeth nothing in certain; there the Demandant, after the judgment, 
cannot enter 02 diſtrain unttil execution ſued, by which execution, the Sheriff is by the 
Kings Ait to deliver the third part in certainty, to the Demandant, And ſo it is when the 
wife of one Tenant in common, demand a third part of a moity ; vet after judgment, (he 
cannot enter, untill the Sheriff deliver to her the third part, albeit the delivery of the She⸗ 
riff Hall reduce it to no moꝛe certainty than it was. : 
¶ Sauns auter aſſignment de nulluy. For as concerning Dower at the Common 
Law, there muſt be aſſignment either by the Sherif, (as hath kern ſaid) by the Kings Nit, 
02 elfe by the heir oꝛ other Tenant of the land, by conſent and agreement between them. Cs 
a perfect aſſignment of Dower, eight things are to be obſerved: (a) Firft, regularly the 
aſſignment muſk} be certain, as our Authoꝛ here ſaith, | | 
Secondly, It (b) muſt be either of ſome part of the Land, whereof ſhe is dowable ; oz ofa 
rent, 02 ſome 9ther p2ofit iſſuing out of the lame, either bekoꝛe judgment oz after, which rent 


may be aſſigned to her by paroli. But an aſſignment of other land whcreof ſhe is not doly- 


able, 92 of a rent iſſuing out of the ſame is no bar of her Dower, : 
Thirdly, The aſſignment mult de abſclute, and not condittonall oz ſubject to any limita⸗ 

tion. . f 

Fourthlp, Jt muſt be made by him that is Tenant of tte land: but herein certain divers 

ſities ars to be obſerved, | | A 

It two 0z moze be Jopnt⸗tenants of lands, (c) the ene of them may aſſign Dower —— 


S222 — ad. a > 0 a a x. 
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wife cf a third part in ccrtainty; and thts alt bind his cc mpantons, kecauſe they were com⸗ 
pellable to do the lame Ly Law. But if one of them aſlign a rent out cf the Land to the wife, 
this (bali not bind his companion becauſe he was not compeilable hy the Law thereunto. It 
the husband make ſeveral Feofiments of ſeteral parcels and dieth and the one Feoffce allign 
Dower to the wike of parcel of Land, in ſatiskaton of ail the Dower which che ought to 
hade in tie land of the other Feoffees, the other Feoſſeꝛs ſhall take no bene fit of this aſſign= 
ment, becauſe they ate ſtrangers thereunto, and cannot plead the lame. But in that caſe, it 
the hnsband dieth ſciſed of other lands in Fee ſimple, and the lame deſcend to his heit, and 
the heir e ndoweth the wife of certain of thoſe lands in ful! fatisfactton of all the Power that 
the ought to t ave as well in the lands of the Feoffces,as in his own lands; this aſſigument 
is god, and the ſeveral Feoffces ſhall take advantage of it, Aud therefoze if the wie bzing 
a w2tt cf Dower againſt any ot them, tt ep map vouch tle l eit and he may plead the aſſign= 
ment whicy he himleit hath made in ſafety of himſe lt, leſt they ſhould recover in value againſt 2 ; 
him, (d) fo as asthcre is a pꝛibity in this reſpect between the heir and the Feoffces, and by 92 me 5 * Jug: 354e 
this means the ſame may be pleaded bythe heir that made it. And ſo it is adjudged in our k. 2 * * 76. 
Kooks, which is a notable caſe foz many purpoſes. | E. 3, vouch. 196. ſeethe 

Fifthly, It aſſignment be made (e) by any diſeiſs2,abatoz,intruder,o2 any wzongedeer,of ſecond part of the Inſtit. A 
Lands oz Tencments, ik they came to that cftate by colluſion and covin between the widow 6 pe . of 44. A. 25. . 
and them, alteit the widow hath juſt cauſe of action. and the aſſignment be indiferently made 44 E. Jo a Ad. 74. 
aftcr judgment by the Sheriff of an cqual third part, pet ſhall the diſleiſee, gc. avoid it, foz 11 H. 4. 50. 15 E. 4.44 | 
coin in this caſe ſhail ſuffocate the right that appertained to her, and ſothe wzongful manner 15 H. ö. 12. Li. 33. 13. 
hail avoid the matter that is lawful. | 
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limita⸗ 
| divers 


* 
x to the 
- wile, 


Ipparet, quant il eff heir apparent when 
eme al hups del ech his Wife at the 
|| Cigltſe , de parcel de door, of parcell of his 


— Dixthly, An alignment by (f) a diſſeiſoz, abatoz, intruder, ac. if there be no covin, is 
zd, unlele it it be pꝛejudictal to the diſſeilee, gc. As if the husband (g) tnfeoffeth the younger 
{on with warranty, the eldeſt lon diſſeiſe the voungeſt ſon, aud endow the widow ; in this 
caſe the younger ſon ſhall avoid this alignment, foz otherwiſe he wall loſe his warranty : 
but a diſſetſ02,abato2, intruder, gc. cannot aſſign a rent out of the land to her fs2 her Dower, 
to bind the diſc iſee, gc, | 

Seventhly No aſſignment can be made, but by ſuch as ha be a Freehold,(as hath been ſatd) 
dz againſt whom a doꝛit of Dower voth lie; and therefoze ch) an aſſignment by a Gardian 


becauſe a w2it of Dotver lieth againſt him, and not againſt a Gardian in Hocage. 

Etghtly, And betoꝛe the Gardtan in Chivalry enter, the Hcir within age (i) may aſſign 
Dower, foz the Gardian may waive the Wardſhip, nd fo bziclly have peu heard, of twhar, 
by whem, and to whom rhe affignnrent muſt be made. But there needeth neither livery of 
letün, noꝛ wꝛiting to any aſſignment of Dower, becauſe it is due of cemmon right. 


Seck. 40. 


C Dwment Ex T \ Ownent by aſ- Cl Os de piere eſt ſeiſie 
; aſſenſu pat — ſent of the father de tenements en fee. 
elt, lou le pier cit ſeiſie is, where the father is enam fer lit of & Tarbe of 
de Tenements en ſeifſed of Tencments Land, 44 
| Ire in fee. N ther in fee, the ſon and heir ap⸗ 
Fee, c fon fits & heire in fee, and his ſon and 12 7 75 mae ee ci 

| yo | his. s Carve, 
eſpouſe , endowe fa he is married, endow- aſſent of the Father, the Te= 
nant fo; life — — In 
Yonaſterie ou del Monaſtery or Church þ nom Ries — — 
this ts no god endowment Ex 
aſſen ſu parris,becauſe the father 
at that time of the aſſent had. 
but a reverflon expectant upon 
a freehold, whereof he could 
not have endowed. his own. 
wife : & albeit the Tenant foz 
like died, living the huſband, 
vet quod init io non valet, tractu 
temporis non convaleſcet. Jad 
02 


Terres ou Tene⸗ fathers Lands or. Tene- 
ments ſon pier de al⸗ ments, with the affent 
(ent ſon pier, & aſſigñ of his Father, and aſ- 
la quantity c les ſigns che quantity and 
parcels. En ceo caſe parcels. In this caſe, at- 
apzes le moze le fits, ter the Death of the 


) 12. Aſſ p. 20. 21 B. g. ac 
80 3 E. z. tit. Dower 77» 


16 E. 2. tit. Dower. 


Statham. 


G) 7K 


* F. N. B 


Brit. Cap. 109. Fleta lib, 35 


{b) II 11 Dower 150 
in Docage is vold, but a Cardian in Thivaity may aſſign Power as Hall be ſaidhereafter, 5 


29. All, 68. 
15 E. 2. Dower 69. 
2. Amelurem 


« 148. 


ents 


cap. 22, 23+ BraR, lib. 5+ 
305. 6 E. 3. 34. 


E. N. B. 150. 


— 
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Lib. i. 


s M. z. Dower 19 . 

9 . 3. Power 191. 11 H.;. 
Dower F. N. B. 150. l. 

429 E. 3. Dower 154. 


O f. N. B. 150. c. let. 


lib. 5. cap. 12. Bract. lib. 4. 305. 


Ambr. Gorges caſe, lib. 6. 
tol. 22. 


(m) 2 H. 3. Dewer 199. 
© E. 3.34. 8 E. 2. Dower 15. 


2 H. 3. Dower 199. 


(n) 2H. 3» Dower 190. 
F. N. B. 150. m. 
$ E. 2, Dower 134. 


(oJ Arad. hib. 2. fol. 3 35&c. 
& lib. 5. tol. 396. Brit. fol. 34. 
65,46. 101. Flet. lib. 3 cap. 1g. 
& lib. 6. cap. 3 2. & bb. 3. 
Sap. 35 45 5% 6. 


(04 E. 2. Fines 116. 

14 E. 2. Ley 74.41, 2. 
Ley 78. 27 11. 6. 10. 

27 H. 3. 32. F. N. E. 122. . 


(q) Brit. fol. 10 1. Bratt. Uh. 2. 
tol. $Z* Eleta lib. 3 cu. 17 


therekoze tl ere the father did endow the wife of his ſon and heir apparant, that endowment 


Cap. F. Of Dower. 


fo the molt part.Dover adobi- la feme entcra en mel 
n = . 
©risenfue thenature of aDow= me le partel ſatins au- into the ſame parcel 


cr at the Common Law, 3nd ter aſſignment de nul⸗ without the aſſignment 


Sect. 40. L 


* 


ſon, the wife ſhall enter 


for theſe the wife map Have a ö ir |, 
wꝛit of Doboer, all eit thep be luy . Mes il ad eſte of any. 5 = * hath been b 
certain, as foz the third part Dit en ceſt caſe, que laid in this caſe, Thai 
at the Commcn Law, il covient a la feme it behooveth the wife to 
¶ Et ſors firs & heire da ber un fait de le have a Decd of the fa. 
apparent, It muſt be ſuch a 11 ) ther, to prove his aſſe 
101 e _ {on aſſent 7 0 = : aſſent 
continue an heir apparent, and T conlent de cel en- and conſent to this en- 
therefoze the poungeſt ſon and dowment. M. 44 E. 3. dowment. A. 44 E. z. 
heir apparent cannot endow {1 - fol. 45 | 
his wife Ex aſſenſu patris, of 45 1 
lands whereof the Father is 
ſeiſed in Fee of the nature of Borough Engliſh, becauſe the father may have anct[cr ſon, am 
then the husband is not heir apparent : and it is in reſpect ok the conſtant and perpetuall 
apparance, that tte ſon and heir apparant may eadoto his wife of his fathers Land, And o 
it is of Lands in Gavelkind: (x) and this is the reaſon that Dower Ex aſſenſu trat tis, oꝛ Con. 
ſanguinei, is not god; foz that albeit he is heir apparant at that time, yet foz the commen 
poſſibility,that he may have iſſue, and every iſſue that the brother oz cofin ſhould have after, 
wards, hall exclude him, he is no ſuch heir apparant as the Lam intendeth, (1) But an en: 
dowment Ex afſcnſu matris; is as god as Ex aſſenſu parris, becauſe there is an appearance ofa 
conſtant and perpeual heir. And ſome have laid, that if the father aftcr his aſſent, be attainted 
of treaſon oz felony, that the wite in that caſe loſeth her Dower,becaule her husband doth ng: 
continue heir. 1 | 
C Quant il eft efpouſe, endow ſa feme. (m) In this caſe, albeit the Freholdam 
Inheritance is in the tather, per in reſpect (as bath ten ſatd) of the conſtant and perpetuall 
apparance of the H:ir, the Heir apparant doth endoty, and the father doth but aſſent, .. Ynd Wlici 


was holden void, becauſe the husband in that caſe muſt endow, and the father aſſent. 
And it is holden tn 2 H. 3. Dower 199. That if the heir apparant be within age yet the en⸗ 

dowmecnt Ex aſſenſu patris, is god. Note, Littleton in the calc. ot Dower Ad oſtium Eccleſiæ, doth 

put the hus band of full age, but here of the Jotwer Ex aſſenſu paitis, he ſpeaketh generally, 


CE. aſſ1gne le quantity & les parcels, So as both tn Dower ad (n) oftium Fe. 
cleſiæ, & Ex aſſenſu parris, the certainty muſt be expteſſcd, Yndthcrefoze where books ſpeak i 
of a moity, it is intended (as hath been (aid) of an half in certain. 


¶ Apres la mort le fitz ſa feme entera. In this caſe,after the death of the husband, 
the wife Gall enter, oꝛ have a Wait of Dower, albeit the father be alive. 


¶ 2:2 il covient al feme daver un fait provant ſont aſſent a cel indow- 
ment. | 


¶ Un fait. à Dred, FPactum. This word (Deed) in the unterſtanding of the Common 
Law, is an Inſtrument witten in parchment oz paper (o) whereunto ten things arc neceſſa: 
rilp incident: yiz. Firſt, Mziting. Secondly in Parchment oꝛ Haper. Thirdip,a perſon able 
to contract Fourthlp, by a ſufficient name, Fiſthly,a perſon able to be contracted toith. Dixth: 
ly, by a ſufficient name. Sebenthlp, a thing to be contraced foz, Eighthly apt waz ts requi⸗ 
red by Law. Ninthly, Sealing Ind tenthly, Deliberp. A Deed cannct be witten upen 
wood, leatł er, cloth; oz the like, but only upon parchment oꝛ paper; foz the waiting upon 
them can beleaſt.vitiated, altered, oꝛ cozrupted, | 
It a Deed (p) be alleaged in Count oꝛ Plea,regularly it muſt be ſhe wed to the Court; to tho 
end, tte Court map judge whether there be apt woꝛds to make it a good contract. accoꝛ ding to 
the rute ot Law, whereot᷑ moꝛe ſhall be ſaid in the Chapter of Conditions. But if Nen eſt factum 
be plea ded,becauſe rhereby the ſealing,delivery,o2 ott er matter ot fact is denied it ſhal be trie 
by the Country. Df Deeds, ſeme be indented, and ſome be Deeds poll. Df tndented.ſome te 
btpartire, ſome tripartite, ſome quadzipartite, ac. witereof mo: e (hall te (aid in tre Chapter 
of Conditions. Filoof Deeds, ſeme be inroiled and (ome (q) ve not inrolied; if it be inrefted 
accoꝛding to the Stature of 27 He.. cap. 10. it muſt be inroiled in parchment foz the ſtrength 
and continuance thereof, and not in paper, and fo tr was rcfofvid in Parliament by the Jud: 
: ge 
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NN ges in Anno 13 Elz. Mob foz the reſt of the parts of a Ded, you ſhall. read thereof plentiful= 
rcellſi in our Bons. in iy Reports; which by this ſhozt inſtruction you Gall eaſily underſtand, 
nent Q 7 fa't de feajjment, It is pꝛoperiꝑ called Charta feoffanienti, and: pet if ſuch a 
been Ded be denied, the plea is, Non eſt factum. Os as of Deeds ſeme concern the realtꝑ, as here a 

u ped of tec ment, ſome the per ſonaltp, as Ded of gitt of gods, Obligations, Bilis ec. Ind 
That tome mixt, wol ex eot moꝛe (hall be ſatd in the Chapter of Releaſes. | x 
fe to It a man deliver a duiting ſeated, to the party to whom it is made as an eſcrow to be his 
1 Ded upen certain conditions, gc. this is an abſolute delivery of the Derd, being made to the 
- 1d-Frarty yimſcif ; (oz deltvery is ſufficient without (peabing any words (otherwiſe a man that 35 Af. Pl. 17. 
ſſem lis mute could not deliver a Ded) and tradition is only requiſite, and then when the woꝛds Tr. 29 H. 8. Dyer 35. 
cn-ate contrary to the Na, which ts the delivery,the wozds are of none effect, non quod dictum, ſed 

uod factum eſt inſpicitut. Ind hereof though there hath bern (r) variety of opintons, vet is the (r) Tr. 43 Eliz. inter 
Law now ſetled agreeable to judgments in koꝛmer times, and ſo was it reſolved by the whole Oey * Lacher in the 
Court of Common Pleas. Vut it may be delivered to a ſtranger; as an eſcrow, ac. becauſe Hill. 1: Ja. R. in the Com- 
ige bare acr of deltvcry to him without woꝛds wozketh nothing. And this is the ancient di⸗ mon Place. 
verſity (1 ) in our Boks, the recoꝛd woher eol Aha ve lan agreable with the reaſon of our old () 13 H. 8. 19 H. g. 8. 
> andy pks. And as a Deed map be delivered to the party without twozds, fo may a Ded be deli⸗ # E. 3. 18. 13 H. 4.8. 
tered by woꝛ ds twithout any act of delt bet as if the wziting ſealed lieth upon the table; and 
tte Feotfoz o Obligoz ſaith to the Feoſter oz Obltgee, Go and take up the ſaid wꝛiting, it 
Jes ſufficient foz pou, oz it will (er be the turn, oz take it as my Deed, 02, the like woꝛds, it is 
g ſutt ictent d. liverp. | 
Df Dee ds, and their diſtinctions you ſhall read excellent matter in antiquity, (t) Cartarum, ©) Brad. lib, 2. fol. 33. 
alia regia, alia privatorum; & regia rum, alia privata, alia communis, & alia univerſitat is: Privatarum, — WAS 
alia de puto feoffamento & fimplici, alia de feeffamento condirienali five conventionali, alia de re- 
copnitione pura, vel conditional, alia de quicte clamautia, alia de confirmatione, & c. Verba inten- 
noni, non E contra, debent inſervire. | 
Carta non eſt (u) niſi veſtintentuma donationis. Carta non eſt nifi veſtimentum orationis. Nems 0.) Fleta lib. 6. cap. 28. 

enetur amate adyerſarium ſuum contra ſe, Scriptum eſt inſtrumentum ad inſtruendum quod mens 8 501 | 
yulr, Carta eſt legatus mentis. (w) Benignz ſunt faciendz interpretationes cartatum propter ſim- (w) Brag lb a 1 94.957 
plicitatem laicerum ut res magis valeat quam pereat. Nil tam (x) con veniens eſt naturali æquitati 85 Idem lib. 2, fol. 1 
uam voluntatem 1 rem ſuam in al ium trans ſerie, ratam habere. 


(y) Re, verbis, ſeripto, cenfenſu weditione 1 | 00 Pl. com. in Throgmers 
JunRura veſtes ſumere pacta ſolent. - rons Caſe fol. 1 b. ; 


Verba carrarum fortius accipiuntur contra proferentem. Generale dictum general ĩter eſt ixcelligen- 
dum. Verba debent intelligi ſecundum ſub je tam materiam. Carta de non ente non valet. 5 

Note, the father may (a) make a Ped tothe wife of his ſan, and ſo is the Law holden, foz (a) 3 E. 2. Dower 126. 
ha: tte fathe:s land by his aſſent is charged with-afuture Freehold, whercunto a Deed ts * = 2. Power 154. 
band, equi lite, but to a Dower Ad oftium Ecclehz,noDeed is requiſite, And here it is not well done B. 3. 34-40 B. 5. 43. 
of him that made the addition to our Yuthoz) to vouch 44 E. 3. fol. 45. becauſe the Juthoꝛ him⸗ 
t voucbed it not, toꝛ if he (b) meant to habe vouched authoꝛities, he mould have houched moze ON a H. 3. Dower 186. 
yan one in this caſe,and thoſe that (c) he vouched he would have cited truly ; but this caſe is 5 8 ra 8 25 
niſtak en both in the pear, and in the teat : toꝛ where it is cited in 44 E. 3. it is in 40 E. 3, and Vid. stat. Walliz anno, 
phere he ſaith it is fol. 45. it is fol. 43. n 12 E. 1 fol. 18. in veteri 


eceſſa: © In aſſignment of Dower (4) either Ad oſtium Eccleſiæ, oz Ex aſſenſu patris, may be made of Magna Charta. | 
n able ze than a third part, But the ancient Law is that no greater aſignment.could be made in {7 F. N. B. 15e. . 
daun joſe cales, vut of a third part; but leſſe he might, as appeareth in Slanvil. Glauvil libs 6. cap. 15255 · 
requi- 1 | . | 
Aube | 
on IJ 
Sy e 
- tothe 
ing to be | ; * 
tada ECT ſi aps t moꝛt Nd if after the ¶ EL eſt conclude 4 
- le baron el enter + *dearh of her hus- claimer aſcii au- 
hapte t agree a aſcun tiel band, ſhe entreth and ter dower per la common 
eu dwer de les dits agree to any ſuch dower ley,” Wherein a diverſity is 
LA 1 , as q to be obſcrved belween 4 
© Jud: Fowers Ad oſtium Ec- of the ſaid dowers at the . 


leſie, & c. donque Church door, &c. then a Ex adenſu puris, and a 
1 t 


Lib. i. 


Vernons caſc lib. 4. fol. x. 
1 Marie Dyer 91. 

31 E. 3. Scire fact. 99. 
20 E:4.3 . 


27 H. 8. cap. 10. | 
(a) 12 E. 2. Dower 158. 
27 H. 8. cap. 10. verſus 
finem. 


Lecke and Randals caſe, 
lib. 4. tol. 4» 


Vide Vernons caſe, ubi ſupra 
fol, 2. b. ' 


Dyer 19 Eliz. 358. 


Brit. Cap. 102. 103, 


Cap.5. Of Dower. 


Joynituze 02 eſtate niade to el eff conclude de clai⸗ 
Dower, ter one of {5+ mer alcun auter Dow 
Dowcrs being aſſented unto, et per le Common ö 

Ley daſcung terres ou of any the Lands r 


ſhe is concluded tg 
claim any other Doy. 
er by the Common Lay 


” a 'barr of - Tower at 
the Common w, but a - . * 
Joynture was no bar of her tenements fur fue- Tenements which were 
=. 3 ront a (a dit baron. her Husbands ; but if 
bath to a Feethold, cannot be Mes fi el voit, el poit ſhe will » the may re- 
barred by acceptance 2 col- rekuſer tie! Dower fuſe ſuch Dower at 
aterall (atisfagion, ut a - . 
— — Ad oſtium Eccleſiæ, the Church door, &c. 
Dower, viz. Adoftium Eccle- &c. & donc el poit and then the may be 
= 893 eſtre endow ſolonque endowed after the 
— 1 bo — * le cours del Common courſe of the Common 
But Ence Linleton Wore, dy Ley. Law. 
the Statute of 27 H. 8. if a 
zopnture be made to (a) the wite acc oꝛ ding to the purvicu of that ſtatute, it is a bar of herDotw- 
er, {6 as the woman ſhall not ha be both jeynture 4 dower, a to the making of a p:rfec jopns 
tuts, within that atute, ix things ate to be obſerved. Firſt, her joynture by the fit ſt limitz⸗ 
tion is to take effec fo2 her lite in poſſeſſion oꝛ pꝛofit, preſentiy after the deceaſe of her hus: 
band. Decondly,that it be oz the term of her own life, oꝛ greater eſtate, Thirdly, it muſt te 
made to her (elt, æ to no other foz her, Fourthly, it muſt be made in ſatisfaction of her wholt 
dowwer,and not of part ot her dotwer, Fikthlp, it muſt either te expꝛeſſed oꝛ aberred to be in ſq; 
tiskaction of her dower, Ind ſixthip, it may be made either befoze o2 after marriage. 
Concerning the ſirſt, it a man make a Feofiment in fx of lands oꝛ Tenements, either befoze 
oz after marriage, to the uſe of the Husband fox life, and after to the uſe of A. for like, g then 
to the uſe of the wife foz lite in ſatisfaction of yer dower; this is ns Jopnture within the ta: 
tute,becauſe by the firſt limitation.it was not to take effect in poſſeſſion oꝛ p2ofit pꝛeſentip att 
ter the death of her HÞugband. And albeit in that cale A. ſhould dy, libing the Husband.s after 
the death of the Husband, the Wife entreth; pet this is no bar of her Dower, but (he hall have 
her Dower alſo, becauſe it is not withinthe ſatd Statute, and (as it hath been ſaid) by the 
Common Law it was no bar of her Dower, 2. It muſt be either in Fee tail, oꝛ f̃oꝛ term 
of her own lite, fo: an eſtate foꝛ life oꝛ lives vf one oꝛ many other, oꝛ to her fo: an hundꝛed ot 
a thouſand pears, ac. if the live ſo long, o2 without ſuch limitation, is no bar of her Dower, 
albeit they be expꝛelly mare in ſatisfaction ot her Dower, Cauſa qua ſupra. 3. I an eſtate be 
ma de ts others in Fee ml:, 02 fo2 het lite upon truſt, ſo as the eſtate remain in them albeit 
it be foz her benefit æ by her aſſent e by expteſſe woꝛds to be in full ſatistadion of her Dower, 
pet is this us bar of her Dower. The fourth is lo plain as it nedeth not anp example. 5 2 
deviſe by will cannot de averred to be in latisfadion of her Dower, unleſs it be lo expꝛeſled 
in the uli. 6. It the Yopature be made befoze martiage, the wife cannot waive it, and claun 


ber Dower at the Common Law; dut if it be made after marriage, he may wave the lame 


claim her Dower, J have touched thele points the moze lummarilx, betauſe they axe relelbed 
at large with the reaſens thereof in Vernonz cafe ubi ſupra, So as ts compʒ ehend all in few 
woꝛds, a Joyntute (which in common underſtanding extendeth as well to a ſole eſtate,as to 
a joynt eſtate withher hustand) is a competent livelihchd of Freehold foz the wife ot Lands 


o2 Tenements, ac. to tabeeffect pꝛeſentip in poſſeſſion oꝛ p2ofit, after deccaſe of the husband, 


fo: the life ot the wife at leaſt, if ſhe her ſelf be not p caulſe of the determination o2 forkeitute 
of it Which ſee moꝛe at latge in Vernons caſe ubi up. At a joynture be made to a wife ot lands 
befoꝛe the Coverture, 4 after the husband z the wife alten by flue thoſe lands ſo conveyed toz 
her zopnture,ſhe (hall not te endowed of any of the other lands of her husband. But if $ jorn⸗ 
ture had been made afte: marriage, notwithſtanding the alienation by the husband and wile 
thereof by fine; vet ſetingher eſtate was oꝛiginally wavable-and the time of her clegtion cam 
not till after the deceale of her husband, che may claim her dower in the refidye of ter lands. 
But in the other caie,the jopnture of the wife made befoze marriage, was not awavableat all. 


now as the Dower Ad oftium Eccleſiæ, 4 Ex afſenſu patris, is better fo2 the wife, tecauſe in te⸗ 


kpect of the certainty,ſhe maꝝ enter; then the dower at the Common Law, where the is d2iven, 


to her real adion; and therefe Britton calleth ober Ad oftium Eccle ſiæ, and Ex aſſenſu patris, 


Eſtab iſhment of Dower by the husband, and aſſignment of de wer afte: his deceaſe (foz nothing 
that is uncertain is eſtabliſhed : ) Se a Joynture (that hath the force of a bar of dower by 
the laid ac of 27 H.8.)is,as hath ben ſaid,moze ſure and ſafe foz the wife than either _ 


Seck. 41. 


Ib. I. 


1 oftium Ecclefiz, 02 ex aſſanſu parris, toꝛ beflves it is as certain as thoſe others, and che map 
ter into it, alter the death of her husband and not be d2iven to her acion. She 
e bar zed of her Joynture albeit her husband commit treaſon 02 felony, as ſhe ſhall be both 2-0" cap.r5. 
her Dower, an oſtium Eccleſiæ and ex aſſenſu pat ris by the Common Law, But new at 
his day by th? Statutes of 1 E.6.cap.z. and 5 E.6.. cap. 11. a wife (hall not loſe any tttle of 
mower which to yer was accrued, kr the attainder of her husband by any manner off mur⸗ | 
ver 02 other felony whatſoever, But (a) if the husband be attainted of high treaſon 02 petty gi) Stanferd 195. b. 
reaſon,(hc ſhall be (b) barzed of her Dower at this day fo long as the attaindzie ſtandeth in (b) Vid. in che Chapter of 


ute. 


vid. Edoppell. 


T nota que 

nul feme ſerra 
endow ex aſſenſu pa- 
tris en le forme a⸗ 
hantdit, mes lou fa 
baron eſt fits & heire 
apparant a ſon pier. 
Cure de Cette deux 
caizs de dowment 
al oſtium Eccleſiæ, 
temps del moꝛt la ba- 
ton, ne palle lage de ix. 
ans fi el avera dowe 


bu non. | 


( ER nota que en 

touts cales lou 
le certaintie appiert 
ſueur kres ou tene⸗ 
ments keme avec pur 
a dower, la le femme 
dat entrer aps la 
mnt la baron „ ans 
aſſignment de nul⸗ 
lp, Meg lau le ter⸗ 
laintie ne appiert, ſt 
ame deltre endow 
la terte part. da⸗ 
ber en ſeveraltie, ou 
del moptie ſolonque 
e cuſtome de tener 


Of Dower. 


( Conclude,comm:thof the (c) verbe Concludo, which is derivedof con and laude, to 
nter mine, to linich, to hut up, to eſtoppe, oz var ze a man, to plead oꝛ clatm any othit thing, 


Sect. 42. 


Nd note that no 

wife ſhall be en- 
dowed ex alſenſu patris 
in form aforeſaid, bur 
where her husband is 
Sonne and heir appa- 
rant to his father. Que- 
re of thefe two caſes of 
dowment ad oſtium Ec- 


cleſiæ, &c. if the wife 


at the time of the death 
of her husband be not 


paſt the age of g years, 
whether the ſhal have, 
dower or no. ” 


| Sect, 43. : 


X Nd note that in 
all caſes, where 

the certainty appear- 
eth what Lands Or. Te- 
nements the wife daf 
have for her Dower, 
there the wife may 
enter after the death 
of her husband with- 
out aſſignment of a- 
ny. But Where the ccr- 
tainty appears not, as 


raltie, or the moity ac- 
cording to the cuſtom 


D 


g 


| pwr * 
0 | bing a War ok 
to be endowed of the 
3. part, to have in ſcve- Senag, et ray 5 ty as 
»judgmens diſtrein f6x kwithe 


Sect. 43. 37 


hall not Pract. 1 1. lib. a. 


1 E. 6. ca. 8. 5 Fus · ca. 14 


+ Garrcantiez(c@. 


c) Pl. Com. 276. b. 
= Walſh, 
Vid. Sect. 693. 695. x 
6677679. — 


C HI feme ſerra en- 
| dowed, &Fc. 
Ok this, Clufficient hath been 
laid befaze, | 
¶ Quare de ceux 
deux caſes de dom ment au 


oſtium Eccleſiæ, &c. 
And it ſeemeth that thely \4 
dowers being made by aſſent, 

Ac. that the ſame are god at⸗ 
beit the wife be within the 
age of nine pears, fox Con- 
ſenſus tollie errorem. Put 
without queſtion a Joyntare 
made ig ber under or ahove 
the z age of nine pears, is 


2 


40 E. bers. 45 E.. 4. 
20 E. 3. barre 132. 
the wike after the 5 B.. nerie 75, 


Is if's woman 


of 
ought to ve en dower dk {by 


pence befoze aſſignment, be⸗ 
cauſe tie demand was un⸗ 
certaine. 


Lib. i. 


per metes & bounds. 


Gap. 5. 


nants in common be, and toe 


Wife ok one of wy cales il covient que (a In ſuch caſes it behy« 
Witt of Dotver to be ebenes Dower ſoit a lup al veth that her Dome 
of a third part of a moity, and ſigne aÞs le mo2t- del be aſſigned unto her 


have judgment to recover, pet 


cannot he enter without alügn⸗ Baron, pur c que non after the death of he 
ment, aibeir the aſſignment Conſtant devant allign⸗ husband, becauſe i 


cannot give her any certatntp 


Of Dower. 


tain. And loit is it two Te- en ſeveraltie, en tielz to hold in ſeveraltie; 


- Sect. 44, 4). 


becauſe her hus bands ſtate was ment quel part ves doth not appeare be- 
incertain, Dx mote of this be⸗ terres ou tenaments fore aſſignment why 


foꝛe, Sect 39. 


el avera pur ſa Dow- part of the lands or te 


er. nements ſhe ſhall hay: 
for her Dower. 
Sect. 44. 
Ok this ſufficient hath bern ſald befoze, and that in this caſe the wife cann et 


enter Without aſſignment. 


MI ſi ſoient deux joyn- 
| tenants de certaine terre 
en fee, & lun alien ceo que a luy 
affiert a un auter en Fee, que 
pent feme c puis devie ; en ceo 
cas la feme pur ſa dower avera 
1a tierce part de la moytie que ſa 


baron ad purchaſe, a tener en 


common ( come ſa part amouu⸗ 


tera) oveſque kheire ſa baron, & 


oveſque lauter joyntenant que 
ne alt 


cas (a 


er ne poit eſtre aſligne 


» 


Sect. 45. 
9 He reaſon of this di- ¶ LCC eft aſcavoir, Nd itis to be un- 
„1 — * L ñ la teme ne ſe⸗ derſtood that the 


* EW the land! dr rt my endow de ter- wife ſhall not be a) 
th ment, and by ſur viboz⸗ 2 ; 
Hip, which is oat the title of res ou tenements & ſa dowed of lands or Te 


pas, pur ceo que en tiel 


Ut if there be two joyntenant 
of certaine land in fee, and the 
one alieneth ahat which belongeth 
to him, to another in fee, who tak- 
eth a wife, & after dieth; In thi 


caſe the wife for her dower hal 


have the third part of the moiy 


which her husband purchaſed, t 
hold in common ( as her pan + 


mounteth ) with the heire of het 


husband: and with the other joyn- 


tenant, which did not alien. For 
that in this caſe her dower cannot 
be aſſigned by metes and bounds, 


Deer, and may plead the feoff- buron tient joyntment nements which : her 
ment, made to himſelf without oveſque un auter al husband holdeth Joynt- 


naming of his companion that 


| / be 
died l ve laid hereafter in temps de ſon moꝛant: ly with another at t 
his Ne py 2 mes lou il tient en time of his death: but 


in common have leverai Ire⸗ common aute rment where he holdeth in 


holds and Inheritances, and 


tteir moities hall deſcend to ell, come en le caſe pꝛo- common, otherwiſe it 
their ſeveral heirs, a thereteꝛe chein avantdit. 


their wives ſhall be endowed. - 


aboveſaid. 
Ser. 


is as in the caſe next 


Lib. i. Of Dower. Seck. 46 47748. 38 


¶ LC eit aſcavoir que AN it is to be under- J V. reaſon of 

{i tenant en le tail T *tood, that if tenant in that Tenant du it 
endowa fa feme ad oſtium taile endoweth his wife at is — by the 
Eccleſiæ, come eſt avant- the Church door, as is a- ſatd ftatute of 23 E. l. 
dit, ceo ſervera pur petit foreſaid, this ſhall little or ba,“ nal. 
ou rien al feme, pur ceo nothing at all availe the Aud ſo did eur Jus 


que apꝛes la mozt ſa ba- wife, for that, that after the eur tabe the Law in | 4 


ron, liſtue en le tatle puit deceaſe of her husband, the 1 — Vide ted. 194. 


entrer ſur fe poſſeſſion la iſſue in rail may enter upon reaſon is à fine and 
eme: Et illent puit celuy het poſſeſſion, & ſo may he bowment in nr 19 be 
en le reverſſi ne ſoit iſlue in the reverſion, if there be made becauſe it . to 
en le taille en vie, cc. no iſſue in taile then alive. 39 end. 15 


= | 
the | . 
FTT 
Tr C A Qty ſi home ſet- Lſo if a man ſciſed in CT*: reaſon "6. - 


ſie en Fee ſimple X Fee ſimple bein this Wo nn 

ſral W efteant deins age endowa within age au his D _—_ 
07 a feme al huiz del mo- wife at the Monaſterie or age is mow and 
> OI natterie ou degliſe, e de. Church door, and dieth, 3 
ah vie, & ſa teme enter, en and his wife enter, in this ke bind him⸗ ; 
on. beo cas la heire la baron calc rhe hetre of the hut- n Wn 
up puit ouſter Mes au⸗ band may out her. But o- whereumo be is com? ws 
terment eſt (come il ſem therwiſc it is, (as it ſeem- pellabie by iam but in 


not ou · a ni TH the latter caſe the Fa» 

ble) lou la pier eſt ſeiſie eth) where the father is ther which gi 

„a Free, b le fits deins ſeiſed in Fee, and the ſon Sent, is fler of the 
age endow ſa feme ex aſ- within age endoweth his 2 K 
enſu patris, le pier don- Wife ex aſſenſu patris, the hath nothing, @ theres 

un. due eſteant de plein age. Father being then of full #9 bis heir 3 | 

tte . EY bis Jnfancy. 

al | 

Te- | 59.8 1 

ber Sect, 48, Led w__ 

( A dry ip dun A Lf there is ano- U Er fe Scignior de 

bu auter endow. ther dower which = que le terre eſt 


15 ment » que elt appel is called dowment de tenus en Chiwalry enter 
ei wment de la pluis 1a luis beale. And this en Les int acres tens 

beale. Et ceo eit came is in caſe where a man de lay. A ke ia nt poſs 
ig cale, que home is ſeiſed of forty acres M azalnſt 
eiſie de xl. acres de of land, and he hol- 
Seh. terre, & il tient vint deth twenty acres of Aardchie of the body, he 1s 


. 


EF [Tab 


Vide le {tatur, de bigamis, 
cap. . 


(a) 44 E. 3 13.4 H. 5. 11. 
St aaf. pier. 13. 6 E. 3.15. 
1G E. 2. Breve 657. 
Temps E. 1. Breve 863. 
11 E. 3. Breve 473. 

45 E. 3. 5. 17 E. 3. 70. 
1H 7.17.4 H. 7.1. 

4 H. 7. aid le Roy 33. 
38 E. 3. 13+ 

9H. 6. 6. D. 39 E. 3. 8. 

8 E. z. Dower 169. 

8 E. 2. Breve 827. 

22 E. 4·DoW Ci 2%. 


9 E. z 5 


2 E. 1. 15. & 31. 
18 E. 3. 37. 
47 E. 3. 9. b. 


joyntly with his wife, 02 in the 


# Jp. 5: Ot Dower. Sef.as. 


cauſe it is tranſſto2p,but he is not acres de les ditg xl. tie ſaid forty acres, of 


ne e CE Has acres de terre dun per one by knights Ser- 


becauſe it ts permanent, p 5 4 
— if de doch not enter, the Serblce de Chivalrie, vice, and the other 


heir within age map. a lſign Dow⸗ tw eltyv Acre 
er. b ACS AG c les auters vint a- twenty acres of ano- 


S ter en Socage, c pꝛent keth wife, and hath i. 
¶ Si en tiel caſe el port feme, & fit iſſue fits, ſue a ſonne, and dieth, 
breve de dower enders le & monuſt, ſon fits e- his ſonne being with- 
Gardein en 


Aibeit (2) the Gardein in Cbi⸗ 1 . ve Sh 
Ilhelt (a) the Gardein tn Cd xitin, ans, & le Detg- years and the Lord 


King of a Wardſhip hath but a niour de que la terre of whom che Land i; 
Chactclt during the minozity of eff tenus en Chival- holden by Knights 


ths heir, 7 | ons — rie, entre eu les xx. Service entreth Into 


of Dower, pet after the Gardein, acres tents de lup, the twenty acres hol 


as is afozeſaid, hath entred into c ceux ad come Gaͤr⸗ den of him, and hol- 


1 1 i : aint ; 
_ — _ — — dein en Chivalrie deth them as Gardein 


is Tenant ok the Frehold, be⸗ durant le nonage len⸗ in Chivalrie, during 


cauſe the Law hath truſted the | _ N ** 


within age, and that is in his fant enter en le rem⸗ fant, 


cuſtody, and alſo foz his own par= nant, & ceo occupie of the infant entreth 
| 7 2 3 * = 
verde all che Baka be reconet= comme Gardein en So⸗ into the reſidue, and 


ted. Solikcwile it the Gardein cage: ſi en tiel caſe la occupieth it as Gar- 


Power againſt his Executozs, 1 Vue 
and * Het be two — Dower ends le Gar⸗ this caſe the Wife 


and one of them alone take the dein en Chivalrie, de⸗ bringeth a Writ of 
he mathtained agua him ni. lire endolu de les Te- do wer againſt cheGar- 


Jt a man be +poſſeſſed of the nements tenus per dein in Chivalry tobe 
Werdhip of certain land, either ſerbice de Chivaler en endowed of the Te- 
right of his wife, pet the wilt or le Court le Roy, au nements holden - by 
Dower lieth againſt the husband en auter Court, le Knights Service, inſthe 


— — 11 Gardein en Chivalrie Kings Court, or other 


ale without judgment, as hall be puit plede en tiel cale Court, the Gardein in 


{atd hereafter. tout ceſt matter t Chivalrie may plead 


monſlre coment la in ſuch caſe all this 

I Le Gardein en Chi- feme eſt Oardein en matter; and thew how 

dalrie poit pleader, The Socage, coment de⸗ the wife is Gardcin in 

anchootes of Littleton ts direct p vant eſt dit, & pꝛie que cage, as aforeſaich 
the Gard 3 g 

pea, But bereck artke 1s gi. ſera adjudge per la and pray that it may 

s. 


Heire be vouched by the Tenant Court, that the wife 
in the Mzit of Power o Ds luy melme endowera : 


gard of the Gardern, whether de le pluis beale de may endow her *. 
he coming tn as Uouche may les Tenements que el de le pluis bealey 1. 0 


vlead t plea. The ſecond th TY of the 
ond b tr ie Goten in ad come Gardein en che moſt fair, 


in b 
Socage ſolonque le Tenements which ſhe. 
value de le tierce part bath as Gardein in S- 

que 


cres de terre dun au⸗ ther in Socage, and ta- 


Chivalrie, ſteant deins lage de in the age of fourteen 


Firſt , Whether if the Court que la keme be adjudged by the 


ten? en Chivalrie p by her Writ of Dower, to 


judgeiit ſerra fait, gainſay his, then the judg- 


Lib. l. Of Dower. 


Set d8.' 


39 


que el claim? daver cage, after the value of the Docage have not ſufficient,. 


as if the land holde by {ers 
vice of Thivalep be thirty 
actes, and ih: lands holden 
ſa bziefe de Oower. have the .Tencments hol- in, D:c2ge bur five acres, 


; whether che ſhall be endowey 
Et fila feme ceone den by Knights Service. 1 


8 parcels, e yr de Git 
G : f 1 de acres againſt the Gar⸗ 
puit dedire, dong le And if the Wife cannot dein in Ch:valry, and to re⸗ 
tain five acres. And as to 
the firſt th: Gar dein Gall as 
well plead it, oh u he comes 
in as U:ucte. as wen he 
is Tenant. And as tothe ſe⸗ 
cond (ome ſap that the De= 
mandant in the Wut of 
Dowcr muſt have aſtets in 
her hands tothe value of her 


de les Tenements third part which ſhe claims 


que le Gardein en ment thall be given, that 
Chival rie tiendza the Gardcin in Chivalry 
les terres tenus de ſhall hold the lands holden 
[uy durant le nonage of him during the nonage 
lenlant, quit de la te- of the infant, quite from the 
me, cc. Woman, &. 


5 E. 3.67. 2 E. 3. 2 7. 
Lib. iatrat. Dower fo, 22 5. 4. 
18 E. 3. 4· b. 


Dower , ſo as the ſhall not 


te partly endowed againſt 
the Gardein, and partly retain in her otan hands. And they lap, that the judgment ſhould 


be in part, that is, as to the land in Socage in leveralty, and as to the land in Chivalry. 
to recover the third part, and compare tt to the caſe in 8 e damages (hall not be re= 

tobered, partip againſt the Defendant in an appeal, and par r againſt the Abettozs, but en⸗ 
tirely either againſt the one oz the other. Ind Littleton here putteth his caſe, that the Gar⸗ 
dein in Docage hath aſſets in value, and leing it is a Dower againſt common right, they 
hold that che muſt be entirely endowed either by her ſelf agatuſt common right, oꝛ againſt the 
Gar dein accoꝛding to common right. But (a) vet by the Book in 25 E. 3.5 2. b. and others, it 
appeareth that ſhe may in this very caſe retain fo2 part, and recover againſt tle Gardein toz 

— 12 


pale, ny 85 

Gar dein in Chivalry (b) ſhall plead in bar of her Dower, detatnment, oz eloigning of 
the body of the Ward, becauſe his marriage doth appertain unto him: And if the heir come 
in (c) as Uouche, he ſhall plead the ſame plea. But he ſhall not plead deta inment of the 


Charters, (d) becauſe the Charters conccrning tte inheritance of the heir, belong not to 


the Gardein. The Gardein in Chivalty (e) may alTza Dower of the lands and tenements 


he hath in ward 02 if he aſſſgn a rent out of thoſe lands in allowance of her Dower, it is 
god, Ik the Gardein in Chivalty aſſign to much foz her Dower, ti e heir ali ha be a wꝛit 
o Adme ſurement by the Common Law. And ſo (f) tf the heir with:n age aſſign befoze the 
Gardein enter, to the wife to much in the Dower, the Hat dein ſhall have a w2it of Aume- 
lurement, by the Statute of Weſt. 2. cap. 7. Ind if the heir within age,befoze the Gar dein enter 
ino the land aſſign to much in Dower, he himſelf hail habe a uꝛit of Admeſurement at full 
age: and ſome have ſaid, that in that caſe he may have it within age. g) Bur if the heir 
( befoze the & ardein enter) endoty the wife of moꝛe than ſhe ought, and t 

ober his eſtate, his Alũigne ail have no Wrtt of Ad meſur: ment becauſe it was a thing in 
ation. Aldo the heir all have an (h) Admeſurement fe3 the aſſignment in the lite ot vis 


— by the Common law, (i) and a Wzit of Admeſurement lieth upon an aſſignment in 


ter es term de lu durant le nonae lenfant, quite de la feme, Ec. 
C Judgment, Jud :crum, quaſi Juris dium, the vezy voice of the lab and righ', and 
thirefoze Judicium ſem 


per pro vernate accipitur. The ancient wads ot᷑ Judgment are verp 
lantficant, Coo ſi deratum eſt, &c. becaule that 


Gardein affign N 


14 H. 7. 26. Keble. 


(a) 25 E. 3.82. b. 4 E. z. 


tic, diſſeitn 10. Regiſt. 

judic. 26. 

Lib. Intrat. 22. 19 E. 3. 

Breve 5725 

20 E. 3. judgment 195 

(b) 7 Ne E.3. 71. 
3•5 


c) 17 E. 3. 58. 
8 10 E. 3. 50. 6 El. Dyer 230 
(e) 3 E. 3. Dower 75, 

8 Ed. 2. Dower x55. 

W. z. cap. 7. 


C) Brac. lib. 4. ; 14. R 
origin. 171 Flet. lib. 5. bat 
cap. a2. E,*.tit., Admeſ; 
I; F. N. B. 149. 


80 7 R. 2. Admeſ. 2. 
5 B. 148. i. 

(h) 7 R. 2. ubi ſup. 

F. N. B. 149. a. p 


(1) 7 R.. ubi ſup, 12 Hs. 


Admeſ. 9. F. N. . 149. 


a g 1 : 5 : "25 E. 2.51. 
¶ Donques le udgement ſerra fait que le Gardein en Chivalrie tiendra les 


Judgment is ever given by the Court upon 


e mul doeratton had of the Record befoze them: and in cvery Yudgment ih te ought ww be 


perfons, AR u, Reus, and Juden. Of Judgments ſome be finall, - and ſome not finall, 
il of you ſhall reid moze hcreafter. Ind now to return to our Authoꝛ, it is matertal þ 


wozds (& cætera) be explained at latge, viz. Et quod prædicta A. (the Demandant) capiat 
dterris hæred. præd &. in cuſtodia ſua ex iſteñ ad valemiiam 


my xd. 3. partis cum pertineñ tenend. 
nomine dotis ſuæ pro præd. 3. parte ſuper ius per eam petit. Bow ſome axe of opin ton, that upon 
this Judgment the Demandant max not in any ſozt en dom her ſelf of the land, becauſe ſhe 
(nor do an act to her ſelt, but che ſh ll recoup the third part of the pꝛollts upon her account, 


ind be endowed againſt the heir at his full age. But obſerve what Littleton ſaith in the next 
Dection : but befoze you come to that, obſerve what pziviledge the Common Law giveth 0 
| 1 | t 


- 


221 E.4.Dow.16, 16 E. 3. 
Walte Io0 45 E. 3.6- 


x5E.3. Dower 69* 
10 E. 3 tit. Walte, 100. 


Bract. lib. 5. 3 29. F. N. B. 
8 


Cap. 5. 


Of Dower. 


Seck. 9, 5o, i. 


the land holde n by Knights ſervice,viz. that it ſhall not be di! membꝛed, but the wqole dower 
taken of the lands hol den in Mocage, and the reaſon ts. foz that nights ler vice is foz the de⸗ 
lence of the Realm which is pre bono publico, and thcrefoze to be favoured, 


Sect. 49. 


T nota, que ap2es tiel judge- 

ment done, la feme puit pꝛen⸗ 
der ſes Utcines, & en lour pꝛe⸗ 
ſenẽ endower luy melme p metes 
E Bonds, de la pluis beale part 
de les tenem̃ts que el ad coe gar- 
dein en Socage, Dali & tener a 
luy pur terme de ſa vie, & tiel 
N eſt appel Dower de la pluis 

Ale. 


Nd note, That after ſuch a 

judgement given, the wife ma 
take her Neighbours, and in their 
preſence endow her ſelf by Metes 
and Bonds, of the faireſt part of the 
Tenements which ſhe hath as Ga. 
dein in Socage, to have and to hold 
to her for term of her life : and this! 
Dower is called Dower de la pluis 
beale. | l 


And the judgment, yiz. Tenend' nomine Doris, pzoveth, that the may have it foz term ofher 


like,foz every Dower is foz term of life. 


Sect. 50. 


E | 

fait, &c. Fo: with⸗ 
out ſuch a judgment as aprea- 
reth befoze, Gardein in Hocage 
cannot endob ber ſelf, as like⸗ 
wile hath ben ſaid befo:e, 


C Os en auter court. 


Ou le judgement eff C ES —— 1 ie 
| 5 


Nd note; that ſuch 
: dowment canuot 


putt eſte, mes lou le be, but where a judge. 
judgement eſt fait en ment is given in the 
le court le Roy, ou en Kings Court, or in ſome 
auter court, cc. & ceo other Court, &c. and 


That is by Wait of Right of eſt pur ſalvation del this is for the preſerva- 


Dower in the Court of tle 


eſfate del Sardein tion of the eſtate of the 


heir. if he have any, oz of the in Chivaltie durant Gardein in Chivalry, 


Woꝛd of whom the land is hol⸗ 
den. 


C E.: 4 eſt pur falva- fant. 


le nonage le En- during the nonage of the 


Infant. 


tion del eſtate del Gardein en Chivalrie, durant le nonage de lenfant. Foz thꝛ heit 
(betoꝛe the entry of the Gardein) cannot plead the ſaid plea, that the D:mandant Goulden- 
dow her (elf de la pluis brale. Ind the reaſon of this Dower de la pluis beale to be all of the 
Hocage land, was foz advancement of Chivalry fo: the tefence of the Realm, | 


Sect. 51. 


This is manifeſt of it lelt, and therefoze neideth no explanation. 


0 E iſſint poyes veier ae 4 ANd ſoyou may ſee 


manners de Dower ,; 


five kindes 
of Dower, zz. dower by the 


Dower per le Common Ley, Common Law, dower by the cu- 
Dower per le cuſtome, Dower ſtome, dower 44 oſtium Eccleſie,dow- 
ad oſtium Eccleſiæ, Doluer ex cr ex aſſenſu patris, and dower dr ls 


beale; 


aſſenſu parris,t Dower de la phuis plus beale. 5 


Seck. 


S8 SS SSS 2 


4 


1. 


Lib. 1. Of Dower. Sedt. y 2,73. 


Sed. 5 2. 


C LJ T memorandum A Nd memorandum, M Emorandum , Chis 


| woꝛd doth eberp token Se. 234. 101. 135. 
caſe lou home pꝛent where a man taketh a ſome excellent point of [cars . 


feme ſeiſe de tiet e- wife ſeiſed of ſuch an 7738; Phichour Buthoz bach 


que en cheſcun that in every caſe 


uſed t laces; g 
ſtate de tenemts , cc. eſtate of Tenements, peareth in the N 
iſſint que liſſue que il & c. as the iſſue which pa The mateerhercok tath tein 
ad perſon feme poit he hath by his Wife, ter of Tonen: de tb 0 Chaps 
1 k af 4 1 curteſie. 
per pollibility enhert- may by poſſibility in- Ff a man (a) rabeth a toite 
ter melines les tene- heric the ſame Tene- 2 & —1 a, tenements 
ments de tiel effate ments of ſuch an eſtate the wife is dunk te x wa 
que la feme ad come as the Wife hath , as Jt (0s the (fue cannot ins 
heire al feme, en tiel Heir to the Wife; In nant by 15 Tuma ou 
| - le, in re⸗ 
tale apꝛes le moꝛt la this caſe, after the de- ſpec of the iNue which, 
| : | , weh ha ban 
feme il avera melms ccaſe of the Wife, he br pulliblitt. une, and which 
les Tenements per ſhall have the ſame te- inberited. 32 bong — 
le Curteũe de Angle- nements by the curteſie ny attainted of felony be⸗ 
terre, auterment ne- of England, but other- img fannt; albeit be band 
my wiſe not de tal l e n 
4 . + op the curtefle. 

i | 3, ¶ Come herre al fene 
This doth imply (v) a ſecret of Lab, foz except the tnife be achalip ſeifey <, 
not (as hath bern ſaid) make himſelf hei | the heir ſhall 
une Tenan by thecurtete of « fd n . 44e tar dan ail 


Sect. 53. 


CET amy en A Nd alſo in every 4 | 
E een ton A eee e C1955 go per po 
le feme pꝛent baron man taketh a husband per que le * = * 
leilie de tiel eftate ſeiſcd of ſuch an eſtate 2 Aue per for þ 
des Tenements „ft. in renements, &c. ſo as Albeit the wite be a 3 
Mint q fi per poſſibi- by poſſibilicy it may Paas old, oz that the baue 
lity il puifſgit -hap- happen, that the wife tour 02 r L 
per q fi le teme avoit may have. iſſue by her 45 Ge hath: no poll@ility to 
alt iſſue. p ſa baron, husband, and that the the Lam 22 bin; ver fr bie 
c que m Iſſue puriſſo- ſame ifſye may by poſ- wit be atote tis gr dt ut 
it per poſſibility: en- ſibilicy. inherit the Fears at the beach of her huis= 
heiter melmes leg ſame Tenements of 2 4 
Cenements de tiel ſuch an eſtate as the times bebe had chilvgen. ar 
elate que le baron ad, husband hath, as heire das 486, whereunto uo Wo: 
dame heire a le A to the husband. Of the Mp My — 2 
be tiels tenements el ſuch. Tenements ſhe iðpoffteie, which ty nature 


- 


der ſa Oower, & Att- ſhall have her Dower — 1. __ . on 
ment nemy. Car and otherwiſe not. For (ese years old hath ha a 
5 | child , and ideo non dcfinitur 
* id in 


4 


(a) 21 l. 3. 9. 11 H. 7. 
3 H. 7. 27 Satam fol. 195. 
27 E. 377. 46 E. 3. 
Pet. 20. 26. Aſſ. P. 2. 
13 H. 4+ 8. 


O) Lib. 8. fo). 34. i 


Paines caſe 


12 H. 4.2.7 H. 6. It. 2100 


Lib. i. 


Cap. 5. Of Dower. Se ct. q. 


in —＋ — fo: the lusbands {| tenem̃ts fone don if tenementsbe given to 
n un hoe c aies hes a man, and to the heires 
not pocenriam at 8 time; and (le il ingendꝛa de coꝛps weich he ſhall beger of 
Wer dis TWite Gall de ens {q keme en tiel caſe the body of his wife; in 

E= que meſme liſ- lafeme nad ries en les this caſe the wife hath 
ſue puiſſoit per poſſti- tenements, & le baron nothing in che rene- 
F ad eſtate foꝛſque come ments; and the husband 
he mens; Ce. Donee en eſpecial tail; bath an eſtate but as Do- 
3 man ſeiſed of land in gene⸗ Uncoꝛe ſi le baron deuy nee in {pccial tail; yet if 


rall tail, taketh wife , and ſang iſſue, meſme la the husband dy without 
eli eg ture e keme ſerra endow de iſſue, the ſame wife ſhall 


1 the ——_ ave meſms les age zoe —— — =_ 
nherited, and pet th! © pur ceo que liſſue que rencments, becauſe t 
CoD: 40 dhe Statut of el p poſſibility pull: iſſue which the by poſh 


W. 2. cap. 1. telieveth the . ſoft aver per meſme l bility miglit have had by 
n baron, piuſſoit enhe- che ſame husband, might 


the dusdand be attainted of riter melines les tene- have inherited the ſame 


telony, the wike Gall be en⸗ ments. Meg ſi la ke⸗ renements. But if the 
aut tnkertt the Kanvs which ine debialt, vivant ſa wife dicth , living her 
the father had in Fe fimple, baron, & puis l' baron husband, and after the 

_ _ May why OE wilt auter feme, 4mo- husband takes another 


red ot her Dower, as hath ben rut, (a ſecond feme ne wife and dieth, his ſe- 


— ret the Allue halt in⸗ ſerrũ my endom en ceſt cond wife ſhall not be 


caſe, cauſa qua ſupra, endowed in this caſe 
for the reaſon aforeſaid, 


Sect. 54. 


C Pon mayeallly perceive by the context, that this ſhaft cams never out of Littletons quiver 


of choice arrows; and therefoze I will lea be it. Only toꝛ Students ſake, -J will refer 
them to 5 E. 3. Voucher 245.8 L. 3. Aﬀ. 393. 4 H. 6. 24 F. N. B. 149. 


¶ N] Ata, ſi un home doit ieifie Ote, if a man be ſeiſed of cer- 
de certain terres, pꝛiſt 1 
un femme, & puis aliena meſine la and after alieneth the ſame Land 


terre oue garranty, & puis ie feof- with warranty, and after the feot- 


foz, Ele feoſfee deviont, «lefeme for and feoffee dic, and the wife 


de le feoffo2 poꝛt un action de do⸗ of the feoffor bring an action of 
wer enuersle iſſue le feoffee, & il- Dower againſt the iſſue of the 


vouch heire le feoffoz, & pendant feoffee, and he vouch the heir of 


le voucher & nient termine, la the feoffor; and hanging the vou- 


feme le feoſlee pozt ſon action de cher and underermined, the wife 
dower enuers fle heire le feoffee , of the feoffee brings her action of 


e demaunda le tierce part de ceo Dower againk the heire of . 7 


tain Lands, and taketh wife, 


Lib.1. 


de que ſa Baron fuit ſeiſie, 
3 c ne voile demander le tierce 
f part del eur deur parts de 
n WM gue fa Baron fuit ſeiſie, futt 
n avjudge, que el navera judge⸗ 
„ment tanque dauter plee puit 
: determine, | 

if 

at 

Il 


C ET nota, que 
E Vaviſour dit, 


Que fi un home ſott 
ſeiſte de terre & kalt 


t puis eſt attaint, la 
feme avera bone a- 
tion de Dower en- 
vers le Feoffee 2 Yes 
(e- i foit eſchete al Roy, 
be MW on al Seignto2, el 
ſc, mera bre de dower 
id. Et fic vide diverſita- 
tem & quære inde Le- 
gem. 


8 SAS S aw n 8 


felonie, æ puls alien, 


Of Daw er. 


Seat zi. 41 


Feoffee, and demand the third part of 
that whereof her husband was ſciſed, 
and will not demand the third part of 
thoſe two parts of which her husband 
was ſeiſed; It was adjudged, That ſhe 
ſhould have no judgement, untill ſuch 


time as the other plea were determi- 


ned. 
Sed. 55. 


Nd note, YVaw- 

A ſour ſaith, that if 
a man be ſeiſed of land 
& committeth felony, 
and after allieneth, and 
after is attaint, the wiſe 
ſhall have a good acti- 
on of Dower againſt 
the Feoffee : bur if it be 
eſcheated to the Kin 
or to the Lord, ſne ſhal 
not have a writ of Do- 
wer. And ſo ſee the 
difference, and inquire 
what the law is herein. 


| is is alto of t 
E 1 Les 2 oof 


ploſa eft hæc opinie: 
fo: it is clear in Lab, that the 
wike at the Common Lad 
choul d not habe been endoty= 
ed againſt the Feoffee. Foz to 
deterre and retain men from 
committing of treaſon oz ke⸗ 
lonp, the law hath inflicted 
five puniſhments upon him 
that is attainted offtreaſon 
felony. 1. He (all loſe his 


So life, and that by an infamous 


death of hanging between 
heaven and earth, as un⸗ 
wozthp in reſpect of his ok⸗ 
kence of either. 2. Mis wife 
that is a part of himſelf, ' (Et 
erunt animz duz in carne u- 
na) (hall loſe her Dower, 
3. Mis blod is cozrupted, and 


his childꝛen cannot be heirs to him; and if he be noble'o2 gentle befoze, he and all his poſte⸗ 


tity are by this attainder made ignoble, 4. He (hall fozſeit all his lands and tenements; yige (ca. 746. 


WM 3nd5.aii his gods and chattels ; @ all this is included by the Lad in the Judgment, Quod 
ver ſuſpendarur per collum. But this is not intended of all felonies, but of fclony by ſtealing of 
fer gods above tte value of xti pence, and not of petit larceny under the value, Oo as the wo⸗ 

M againſt the Feoffee as againſt the Loꝛd by eſcheat, And ſo 


man (hall laſe her Power as 
it was reſol red in a zit of 


ower bought by Mary Gates, late wife of John Gates, who aſ- 2 760. in com. Banco. 


ter the coverture had infcoffed Wiſeman in fee, and after commited high treaſon, and was 
er- thereof atta int ed, that the wife ſhould not be indowed againſt the Feoffee ; and in that caſe 
fe, | it was reſol ved, that ſo it was at the common Lato incaſe of felony, Ind it is to be under⸗ 


nt ld, that the wife hail not only loſe her reaſonable Dower at the Common Law foz the fe⸗ Pradon lib. 4. fol. 277. 


lony of her hus band, but al ſo her Dower Ad oſtium Ecclc fix, and Ex aſſenſu parris, foafelonp 
of- due after the Dewer aſſigned. e dopper by cuſtom alſo, And the reaſon of ali this, is pielded 
ile | by L'nleron himſelf in the Chapter of Warranties, Sect. 7 46. tothe end, that men ſhould be 


Wraid to commit felony, But at this day the wife of a man attainted of felony(as often hath vide Sed. 4. 


| of $ ben ſaid) ſhall be endowed by foꝛce of the Sratutes in that caſe pꝛodided. | 
rhe And it appeareth by Britton, Que feme de homicidene teigne nul dewer de renancs que lour 
| i | fut aſſigne per lour barons, lo as the wife of a Felon attainted by the Common Lat, was 


diſabled to recov:t Dower Ad oſtium Eccleſiæ, and Ex aſſenſu patris, as well as her reaſonable . Britton ubi ſupra. 


Ju» dower which tte Common Law gave her, See in Bracten many barrcs of Dowor, as the 


ile law was then held, 


CHAP. 


Vide Se@. 746. | 
Vide Britten ſcap. 109. lily 1. 
Bracton title eyidensy Ab. gs 
fol. 197. zo. 311. 

Stauf. pl. cor, 194 1933 


4 


Britton fol. i J. p. 4. 


M. 3. & 4 Ph. & Mat. 


E. 3. 20 12 H. 4. 30. 


Britton cap. de hemicide, 
tol. 15. 

Bracton lib. 4. fol. 305. 

& Fleta ubi lupray 


— ae 
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Lib. i. 


Bract. hb. 2. cap. J. & cap. 9. 
tol. 26. Fleta lib. 3. cap. 12. 
Britton fol. 8 3. 

Bracton lib. 4. fol. 170. 
Vide Sec. 381. 


(a) Vide le Doane de 
Woercelt. caſe, lib. 6. fol. 37. 
20 Aſſ. 31. 35 E. 3. 1. 

27 H. 6. Recognizancc, 
Statham Pl. ultimo. 


x 38 H. 6. 27. 


Bracton lib. 2. fol. 3. 


bY 27. Al. p. 31. 
wh Com. fol. 28. b. 
is Colthrolt caſe. cit. 
Barre 303, 


(c) Littleton 167. 


11 H. 4. 42. 17 E. 3. 48. 


29 E. 3. 25. 7 H. 4. 46. 
$ H. 4. 15. Dicr 8 Eliz. 
253» 


(d) Bract. lib. 4. fol. 222. 
231,232. & Vid. fol. 136, 137. 
Flera lib. 4. cap. 19. 25726. 
27.8 . 3. 54,55. 31 E. 3. 
41.48 E. 3. 34. 7 E. 4. 28. 

21 H. 6. 46. 10 E. 4. 3. 

F. N. B. 18. lib. 3. 86, 87. 
in Luttrels calc. 


© VideSc&. z $1, 


Roſſes caſe, lib. 5. fol. 13. 


Cap. 6. 


C O pur terme 
| de wie dum 


auter home, 
Now it is to be underſtood, 
that it the Leſſee in that caſe 
dieth, living Ceſtuy que vie 
(that is, he foz whole lite the 
teaſe was made) he that firſt 
entreth, ſhall hold the land du⸗ 
ring that other mans life, g 
he that ſo entreth is within 
Littletons W02ds, viz. Tenant 
pur auter vie, and ſhall be (a) 
puniſhed foz waſte as Te⸗ 
nant pur auter vie, and ſub⸗ 
zect tothe payment of the rent 
reſerved, and is in Law cal- 
led an occupant ( occupans 
becauſe his title is by his fir it 
occupation, Ind ſo if tenant 
foz his own lite grant over 
his eſtate to another, if the 
G:ante dieth, there ſhall be 
an occupanr. In like manner 
it is of an eſtate created bp 
Law ; foz if Tenant by the 
Curtcfle, oꝛ Tenanc in dow:r 
grant over his oz her eſtate, 
and the Grantce dieth, there 


all be an occupans. But againſt the Ring there ſhall be no occupant, becauſe nullum tempu 
occui rit Regi. Ind therefote no man ſhall gain the Kings land by p2102ity of entry. Then 
can be nooccupant of any thing that lieth in grant, and that cannot pafle without Deed, de⸗ 
cauſe every occupanc muſt claim by a Que eftare, and averre the lite of Cc que vie. 

(e) good to pꝛe bent the incertaintp of ifs 


be added a third, vix. into an eſtate both foz term of his own lite, and fox term of another | 


mans like. 


As if a lea ſe be made to 4. to habe to himfo: term of his otyn life, and the lives of B. and 
C. foz the Leſſe in this caſe hath but one Freehold, which hath this limtration ; During bis 
own like, and during the lives of two others. Ind herein is a diverſity to be obſerved be⸗ 
twernſcberal.eſtates in ſebꝛral dtgrees, and one eſtate with ſeveral limitations. Foz in ibe 
fir ſt, an eſtate fo: a mans own life is higher than for another mans lite; but in the ſecond li l 
not. As if A. be tenant foz life, the remainder oz re ber ſlon to B. foꝛ tie, A. may ſurrender . 


Tenant for life. 
CHAP. 6. Sect. 56. 


Tenant à terme de vie. 

C Enant Þ 
terme de 
vie eſt, 
lou home 


leſſa terres ou tene- 
ments a un auter 
pur terme de vie le 
Leſſee, ou pur terme 
de vie dun auter 
home en tiel, caſe le 
Leſſee eſt Tenant a 
terme de vie. Mes 
per common par⸗ 
{ance celup que tient 
pur terme de ſa vie de- 
meſine, *eſt appel Te- 
nant pur terme de la⸗ 
vie, & ceſtuy que tient 
pſtr thrme dauter vie, 
eſt appel Tenant pur 
terme dauter vie. 


e vie. 


eſtate of the occupant co add theſe Mods, (to han 
and to hold to him and his hetrs during the life of Cc? que vie) andthis Hall prevent the ocets 
pant, and pet the Leſſee may aſſign it to whom he will; oꝛ if he hath already an eſlate fo: a. 
other mans lite wichout thele wozds, then it were god foz him to aſſign his eſtate to divers 
men and thetr heirs during the lite of Ce* Re __ 
. Note,that (d) toevery iTenant foz lite, the Lam as incident to his eſtate without pꝛobiim 
of the party giveth him thꝛer kind of Eſtovers, (that is) Housbote which is twofold, viz. E. 
verium zdificandi & ardendi. Ploughbore, that is, Eſtoverium arandi. And laſtly, Haybote, alld 
that is, Eftoverium claudendi. And theſe Eſtobers muſt be reaſonable, Eſtoveria rarionabilu, 
And theſe the Li» may tabe upon the {and demiſed without any aſſignment, unleſſe he be 
reſtrained by ſpecial covenant, foz modus & cenventio vincunt legen. Bote in the Sar 
Tongue, and Eſtovers in the French in this caſe are all of one fignifficatton, that is, to hab 
compenſation oz ſatifacion foz theſe purpoſes. Eſtovers commeth of the French woꝛd Eftoyer, 
And the ſame Eſtoverg that Tenant fox lite may have, Tenant fo: years ſhall have. 
Pou have perceived, That our uthoꝛ divides Tenant for life into two bꝛanches, biz. into 
Tenant toꝛ term of his obon lite, and into Tenant foz term of another mans life : to this max 


Seck. 56 


Enant - for 

term of life is, 

where a man 

letteh lands ot 
tenements to another 
for terme of rhe life of 
the Leſſee, or for term 
of the life of another 
man. In this caſe the 
Leſſee is Tenant for 
rerm of life. Butd 
common ſpeech 
which holdeth for 
term of his own lik, 
is called Teuant - for 
term of his his, and 
he which holdeth for 
term of anothers lik, 
is called Tenant for 
term of another man; 
life, 


It Wert 


Lib. i. Tenant for life. Sed.z6. 42 


1 foz the eſtate of B. feꝛ term of his own life, is higher than an eſtate fo another mans lite: 5 
Ind therekoze if Tenant koꝛ liſe infeoffe him in $ remainder koꝛ life, this is a ſurrender,@ no 24 E. 3. 32. & 68.30. AC. 
forfetture. Ind aibett an eſtate foz term of a mans oton life te but one freehold, pet may febe⸗ P47. 9 E 3. Sur. 8. 
ral ircholds in certain caſes be derived out of the lame, whereof our books are very plenti⸗ 
ful, e wher with you may dil poꝛt pour ſelves foz a time. Fs it Tenant foꝛ lite maketh a leaſe 73 R. 2. Power 95. 1 H. s. 
by ded, 02 without ded, to him in the tema inder, oz reverllon, tn tail oz in fee tos the term of Fer cur. 18 F. 1.38. 
the life of him in the rem oꝛ re ber ſlon, a after he in the remat nder taketh wife g dieth, his wife 
ſhall not be endowed, ſoz Tcnant fo: lite (hal en jop the land again, toꝛ foꝛteiture it cannot be; 
foz te in the rem was part e ſurrender cannot be,fc2 that his hole eſtate was not given, 1 
The heir maketh a leaſe oz life, reſerving a rent, againſt wohem the wife recdbereth her n Fes 
Dower and dieth, the Leſſce (hall have tle land again fox his life, and the rent is tevived,. 
So it is, if Tenant to: lite take husband and by dd indented, they make a lcaſe to him 72: Afl. p. 64. 
in the re ber lion toz the lite cf the husband, reſerving a rent; thts is neither fozferture, noz 
abſolute ſurrender, foz the cauſe afozeſaid, and the refcrt ation is god. | 
B. ſetſed ot lands in fe, raketh to wife Iſ. and tnteoffe C. in fre, who takes Alice to mite: 3 B. 2. AM. 393. 
C. dieth, Alice ts endowed ; B. dieth, 11. rccovereth Dower againſt Alice and dieth, Alice ſhall 43 E. 2. 13. 
enjoy the land again during her life. | 
A. and (a) B. Joynt-tenants, A, fo2 life, and B. in fee, jopn in a lcaſe foz life, A. hath a Rez 
verllon, and ſhali zoynin an Action of Waſte, | | 
Cenant koz (b) lite, and he in theReverſton jopu in 3 leaſe fo2 lite zit ts ſaid,that they ail 5. . 
joyn in an Paton of Wlaſtc,and that the Leſle toz lite ſhall recover the place wafted,andhe in © 27 #523: 13H. 7. 
Reverſion, Dam es. 5 | =” 6.24. 17 . 2. 
It a man g2ant (c) an eſtate to woman dum ſola fuic 02 durante viduirare.02 quam diu ſe bene (c) 37 H. 6. 27. 28 E. 3. 
gellerit o to a man & a woman daring the cobe rture, oꝛ as long as the Gzantee dwell in ſuch . 14 F. 2. Grant. 92. 
a houſe,oz lo long as he pay x. l. gc. oꝛ until the G2antee be pꝛomoted to a Beneſiee oꝛ foꝛ any 3 = 3-25 4 H. 8. 11. 
like incertain time, which time, as BraQon ſaith, is rempus indererminatum : In all theſe ca⸗ 
ſes, if it be of lands oꝛ tenements, the leſſee hath in judgment of law an eſtate fo: life deter⸗ 
minable.tfitvery be made; e if it be ot Bents advowſons,0z any other thing that lie in g:ant, 
he hath a like cſtace:fo2 lite by the delivery of the Decd,and in count and pleading he ſhalt al⸗ 
leage the leaſe,and conclude that by foꝛce thereof he was ſeiſed generally foz term of his life. 
It a man make a leafe of a Mannoz,that at the time of the leaſe made is wozth xx l. per an. 
to another until C.1 be paid; in this caſe,becauſe the annual pzofics of the Mannoꝛ are tncer= 
tain, he hath an eſtate fo: life, i liver be made determinable upon the lebying of 5 C. l. But 33. Aff. p. 2. 
ifa man gꝛant a Bent of xx l. per an. until C. l. be paid, there he hath an eſtate fo; five pears; | 
ia there it is certain e depends upon incertainty, And yet in ſome caſes a man ſhalt have 1 ib. 8. fol. „ Manning cafe; 
an incertain inter eſt in lands oz tencments, and vet neither an eſtate foz life, fo: years, oz at ; H. 7. 13 wn 27 H. 1.7 My 
will. Ys it a man by his will in w2iting, dcviſe his lands to his Exec utoꝛs łoʒ payment of 24 H. 8. 13. 12. Aſſ. p. f. 
debts, and until? his debts be paid; in this caſe the E xecutoꝛs ha be but a Chattel, and an in⸗ 
cextain inter eſt in the land until his debts be paid; f̃oꝛ if they (ould have it foz the ir lives, 
_ then by their death their eſtate ſhould ceaſe,and the debts unpaid; but being a ChattcL,it ha li 
Ther goto the Executozs of Exccutozs koꝛ the payment of his derts; and fo note a diverſity be⸗ 
D, bt tween a deviſe and a con beyar ce at the Common Law in his lite time. Ind tenant by Stas 
wert tute merchant,by Dtature taple,@ by blegit, ha be incertain intereſts in lands oz tenements z 
habe. and pet they have but Chatteis, and no frechold, whole eſtates are created by divers Acts of 
occts Paritament, whereof moze ſhall be ſaid hereafter, And lo have Gardians in Chivalrr, 
22 al which hold over koꝛ fingle oꝛ double value incettain intereſts, and pet but Chattels. 
bert It one grant lands oz tenements, reverſſons, remainder. rents, adbowſcns, commons, 2 4 TT 
Wl thelibe,@cxp2eſſe 02 limit noeſtate, the Leſſee oꝛ Gꝛantee (due cercmonies requiſite by Law = fl. Dyer 3 AT. Pl. 2. 
pigen being pirloꝛ med) hath an eſtate foz life: Che ſame Law is of a declaration of a uſe. Þ man 7 . 4. 1 
Efto- may have an eſtate foꝛ term of life determinable at will; As if the King doth grant an office 
and to one at will, and grant a rent ts him foz the - exerciſe of his office fox term ot his lite, this 
abilia. is determinable upon the determination of the office. | | 
he be A. Tenant tn fte ſimple make a leaſe of lands to . to hate and to hold to B. f̃oʒ term of Life, Vide ſed. 281. 
baron without mentioning foꝛ whoie lite it all be, it ſhali be dec med fox term of the lite of : Leſſee; 
\ have ka it all be taken moſt ſtrongiy againſt the Leſſoꝛ, as hath been ſatd, an eſtate foi a mans 
tover, den life is Higher than for the life of another. But it tenant in tail make ſuch a leaſe with⸗ 
+ out exp2ifliug fo: whole life, this ſhall be taken but foz the life of the Leſſoꝛ, foꝛ two reaſons. 
. into Firſt, when tie conſtruaton of any Ac is left to the Labo, the Law which abhozreth inju⸗ 
3 may tre wrong will never ſo conſtrue it, as it hall wozk a w2ong: and in this caſe, it᷑ by conſtru⸗ 
other” >ton it hould be fo: the lifc of the Leſſ:e, then ſhould the eſtate tail be diſcontinued, 4 a new 
* reverſion gained by wꝛong: but if it be conſtrued koꝛ the lite of the Tenaut in tatl, then no 
. and wrong is wꝛougbt. And it is a general rule, that whenſoe ver the wozvs of a Deed, oz of the 
g his parties without Deed may have a double intendment, and the one ſtandeth with Law and 


right, 


(2 2 H 5. 7. 13 H. 5. 15. 
18 E. 2. Br. 835. F. N. B. 


Bretton lib. 4. fol. 207. 
Fleta lib, 3. cap. 13. 


th, 
= 
.. 


Lib. i. 


+ E, 2. Welt, 11. 17 E. 3.7. 


19 H. 6. 7 H. 4. 32. 

6 E. 3. 17. 7 E. 3. 66. 

18 E. 3. 60. 23 E. 3. cap. 1) 
Kc. o H, 4+ 44+ 38 E. "of 
2324. 


Bra&on lib. 5. fol. 415. 
Britton fol. 8 8. Fleta iib. 3. 
Cap. 3. & lib. 6. cap. 39,40 · 


2 H. g. cap. J. which is re- 
— Bak. and Stud. 
&, 2. Cap. 29. 


Cap. G. 


(all be taken. 


Fenant for life. 
right, and the other is wꝛongkul, and againſt Law, the intendment that ſtandeth with Law 


Sect. 57. 


Decondly,The Law moꝛe reſpecteth a leſſer eſtate by right, than a larger eſtate by waong, 


rightkul eſtate koꝛ life. 


I a man retain a ſervant generally, without expꝛeſſing any time, the Lab (all conftrue 


as if Tenant koꝛ lite in remainder diſſeiſe Teaant foz life, now he hath a Fe ſimple; but ie. 
Tenant ko life die, now is bis wzongful eſtate in fee by judgment tn Law changed to a 


it to be koꝛ one year, foz that retainer is accoꝛding to Law. Vide 2 E, z. cap. , & c. To ſhut up 
t his point, it hath bern adjudged, that where Tenant in tail made a leaſe to another foz term, 
of lite gencrally, and aftcr relealed to the Leſſce and his heirs, albeit between the Tenant in 
tatl, and him a Fx (imple paſſed ; pet after the death of the Leſſee, the entry of the iſſue in 


tatl was lawful ; which could not be, it᷑ it had ben a leaſe foz life of the Leſſee, foz then by. 


the releaſe it had bern a diſcontinuance executed, But let us now return to Laticton. 


C His and the reſt 
that foliow in this 
chapter, concerning 

the deſcription of the Feoffoz 

and Feoffee, Dono2 and Do⸗ 
ne, and Leſſo2 and Leſſe,are 
ebident. | : 


. 
C E: eſt aſcavoir 
que li) ad le Feoffor, & 
le Feoffee,&c. VideSeR. 2. 


Where a light touch is given 


who may purchaſe, Now 
ſomewhat is to be ſaid, who 
have ability to enfcoffee. ac. 
and map be a Feoſſoz,Dono?, 
Leſſo:, c. Whoſoeder is diſ- 
abled by the Common Law 
to take, is diſabled to infeoffe, 
ec. But many that have ca⸗ 
pacity to take, have noabili- 
ty to infeoffe, gc. Ys men at⸗ 
tainted of Treaſon, Felony, 
oz of a bræmunire, Wlicns 
bozn, the Kings Uillains , 
Craitoꝛs, Felons, ac. he that 
hath offended againſt the 
Statutes of Præmunire, altet 
the offences committed, if at⸗ 
tainders eaſue. 'Jdeots,mad- 
men. a-man deaf, dumb, and 
blind from his Nativity, a 
Fem Covert; an Jnfant, a 
man by dures : foz the feoff= 
ments, gc. of thele may be a= 
voided, But an Yeretick , 
thoughhe de conbicted ok he⸗ 
refle, a Leper removed by the 


- Kings wit from the ſociety 


of men; Baſtards, a man 
deaf, dumb, oz blind; fo 
that he hath underſtanding 
and ſound tnemo2y, aldett he 
expꝛeſie his intention bp 
fgns, Milicin of a common 


Seck. 57. 


EC en alcavoir 

que il y ad le 
Feoffo2 & le Feoffee, 
Donoꝛ e le Oonee, le 
Leſſo2 & le Leſſee. Le 
Feoffo2 eſt pꝛoperm̃t 
lou home enfeoffa un 
auter en aſcuns ter- 
res ou tenements en 
fee ſimple, celuy que 
fiſt te feoffment eſt 
appel feoffour, & ce- 
luy a que le feoffinent 
eſt fait, eſt appel, feof- 
kee. Et le Oonour eſt 
poperment lou un 
home done certaine 
terres ou tenements 
aun auter en le taile, 
celuy que fiſt le done 
elt appel le Oonoꝛ, t 


celup a que le done eit 


fatt, eſt appel le Do⸗ 
nee. Et le Leffo? eft 
poperment lou un 
home leſla a un auter 
certatn terres ou te- 
nements pur terme 
de vie, ou per terme 
des ans, ou a tener a 
volunt: celuy que fiſt 
le teas eſt appel lef- 


Nd it is tobe un- 
4 *& derſtood , that 
there is Feoffor and 
Fcoffee, Donor, & Do- 
nee, Leſſor and Leſſee. 
Feoffor is properly 
where a man enfeoffes 
another in any Lands 
or tenements in Fee 


{imple ; he which ma. 


keth the feoffment, ig 
called the Feoffor, and 


he to whom the FEcoffs | 


ment is made, is called 
the Feoffee. And the 
Donor is proper 
where 4 man giveth 
certain lands and rene» 


ments to another in 


tail; he which maketh 
the gift, is called the 
Donor, & he to whom 
the gift is made, is cal- 
led the Donee. And 


the Leſſor is properly 


where a man letteth to 
another lands or teue- 


ments for termof life, 


or for term of years, 
or to hold at will; He 
which maketh the 
leaſe, is called Leſſor, 
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.I Lib. 1. Of Tenant: for life Satx7) 45 


{o2:4- celuy a que le and he to wem the nr the une 


„ eas eſt fait , elt ap- leaſe is made, is called, u Rogen 1-42 3 
1 jel Leſſee. Et cheſ- Leſſee; And EVCry:Ofit» L a 8 eee. ente 
an que av eſtate en wich hath afl Eſtäte dee eben bee is come. Ia... 


w aan terres ou tehe- in any. Land or. Tac.» in ür ge 2 
m, ments pur terme de mers for munen bis 1 — eilder ot the 1 tver- l 
w a vie ou par terme owne or another mas . — -+4 ff ee 4 
by. dauter vie, elt ap- life, is called Tenant of eyes, e 365 Rp de 

pel Tenant de Frank⸗ Freehold, and none G- — 02 any hee” 6 
tenement , e nul au- cher of a. leſler tate zig, ate ith es dem 
ter de meinde eſtate can have a Freehold; (v) anv 4tHefars bovits pö⸗ 


? (6) Lib. 1. fe. 56. 120. lib. 3. - 


pot aver Franktene⸗ but they of à greater Unique — 6 2 the the gs 


7 Niere f ſta caſe. VI e W. 2. 
o ment,, mies ceur de Eltate have, a Freer adden fn gli e e 
ar Ml greinver eſtate ont hold; For hee in Fee a N : 
nd ll franktenement | car ſimple hath 4 Free- — have ben man 

o- Ml ceſtuy en fee ſimpie ad hold, and Tenant in lace Lit 


de. WM franktenemettc & ce- taile hath a Eee 


e) A.) > (c) Magna Charta ca. 32. 


| Ie n ran c ata l Ma Cha, Mirror cap.5. ſe&,2, 
ly WO yen le tale ab fran S M. '* quod ad, er 4c = ANG | 


he nat} any 20 321262 1 ud 02.00 by terra ſua, quam refer Fern 
. 3 —_ | -; 4+: 4crr2 ſur poſſet ſufficient ſie- 
*EC ti docifine feedITervicunl ci 185 83 quod pe rtinet ad eln iilud, pon: ined Ac J babe 
* hard gꝛeat queſtioifTd) made, 1 5 05 9 —— aga 
! able of no, and ſome have laid that the ſtatute intended not to avoid the of 
ite to dire the cenure,yiz; that th: Tenanc ſhoyly not inteoſt another's 
the thief L025 (8 is et 12 next Lozd) bart to hold ot himſelf, 
evezp paꝛt foz his w t lezvice wt aut any 1 —.— him. But this inion is againſt 
lech authority of old bas, and again t black yy 8. of Magna Cbarrh. Fos, fliſt ur is (e) Bras, b? 
amen in 10 H. 3. 5 as ell befoze the * as a kter a cans which held two acres might 10 H. 5. lol. 10. b . 
have alieneb one of the Acres to hol fm 1 ding the Lozd might have piſtret= 335. E. 3. rt: 155; 
wk which ok the Acres be would fo: h's whale tes: 2 — —— 8 "$89; eprerctal.agy 
fature a Tenant could not have altened parcel to hold ot the c ne 
0y of the Lozd was entire, foz the which the Loꝛd might diſtrein in whole. 02 —_ anp 
patt , and which the Tenant by his own Act cannot divide tothe pꝛejudice of the Lozd 
to barze htm to dtſtrein in any part for his Services. as Le ſhould doe, it he chould tnteof 1 
mother et parcell to hold ol tle chief Lyzd. But the Tenant might habe made a Feotk⸗ 
ment or the Whole to hold of the chꝛet Tord, foz there no pꝛejudiee in — 


nt, but im- claration hereoſ i inter 
Ircel to hold of 24jucat.eoramR 


to the Lozd. O⸗ 

thars have laid, and they ſatd truly, that the intention of the ſtatute was that the Tenant 

could not alien parcel ( which might turn tothe pꝛejudice of the Lozd ) without his aſſent, Mirror cap.s ſe&.2, 
and this a ppeat eth cle pup renn Muro. Ind by this. ſtatute the King twk benefit to Fleta lib, 5. cap.z. 
haze a Fine foz his Licence tectore whkch Rarute no Fine ko alienation was due to the 

king. Foz tt is (t) adjudged that foz en altenation in time of Henry the ſecond, : | 
was due, and it rreth in our Bons, that it a ntiena tion had been made betoꝛe 
no fie Was due to tht King fo: alienation. : 2 Novi is to be obſerved that oftentime B 
better under ſtandt our Boks, the avvited Mader muſt take light rom Hiſt nd Walſingham 39. 39. 
Chꝛon te ies eſrectablp fo: dill incian of times. Ind her ekoꝛe Matthe / Paris (ho — Wan Mandine.s 
nicle recitech Mogna Charta) teſtilleth a Hen: y the third by eviii counſeil (and eſpect= Magna Charta there . 
ally, as the truth was, of Huberr de urge then che Juſtice) ſought to abeld the great vouched, which m ras the 
Ehurter fir granted by bis tather Ring John, aud afrerward gzanted and confirmed by him⸗ Charrer ot King Joh 

ſelf in the ninth or Henry the third; fox ti at as he ſaid] Birig John div giant te vy Dures; and „i. ug 

that he him: it was within age when he granted-andeonfixmed it. Bur fozafmuch as akter⸗ 

werds che ſatd King Henry the third in the twentieth pent of his Reign, at what time he 


e (f) 26 Aſl. p. 7. 20 Al. 
p- 17 20 E. 3. avowr. 126. 
34 E. 3. c. 15. vide Stamf. 


to put out all ſcrutles is the twentieth year ot Henry $ third named, al beit tu lad the Aings 
Charter granted in the ninth year ol Henry the third, as of forte t vaitdity notwithRands 
bug his nonaꝛt, fo: that in Judgement of the King, as King, cannot be lad to de a) Mi. 

| nor 


that flatute were bod (d) vide an excellent de- 


& then the Lend may diüsein in Non. g Derb. TY 


1 


was nine and twenty pears old. did giant andconfirm the laid great Charter tog thiit:caule E's 


«8 - 
Lib.1. 
10 Ar.P1,17, by Skipwith, 


Brit.fol. 28.8 8.186, 189, 

245,247. Prer. Regis ca. 7. 

Feta lib. 6. cap. 29 ace. 

20 E. 3. Aſſ. 12 2. 29 Aſſ. pl. 

19.14 E. 3. Quare Imp. 45. 
14 H. 4 243+ 9 E. z. fo. 26. 

1 E. 3. c. 12. 34 E. 3. c. 16. 

lib. 2. fol. 8 1. 82. in Seignior 

Cromwels caſe, 


Regiſt. int. les bre ves de 
vnerand. pro rata peitione. 


Bra ton lib. 4. fol. 224. 
Rritton cap. 3 2. & 47. 
Btact on lib. 4. fol. 22. 
Regiſt. Judic,68.7;. 


28 Aſſ. p. . W. 2. cap. 8. 
Stat de Mercatoribus an, 
13 E. 1. 27 E.;. cap. 9 

23 H. 3. cap. s. 

F. N. B. 78.7. 


W 
2 
A 1 
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. 1 Mirror cap. 2. Sc &. 17. 
+ BraGon lib. z. cap. 16. & 
lib.4. tol,220, Fleta lib. * 
Cap. 12. & lib. 5, cap. 34. 
0b) For the word (dimuto) 
1 lee bect. 531. 


Cap. 7. Of Tenant for years. Sec. 5s. 


ner, fot when tt e Ropali body Politich of the King doth met dolth the natural capatityu 
one perſon, the whole body all habe the quality of tle Bopal Polittck, which is the g 
er and moze woꝛthy g wherein is no minozity. Foz, Omne majus trahit ad ſe quod eſt mina 
And it is to be obſerved,thatnoMecozd can be found, that either a licence of alienation wy 
ſued, 02 pat don fo2 alienation was obtained, foz an altenation without licence at any time 
tefote the twentieth year of Hemy the third, and it is holden in the twentieth of EcWard th 
third, that a licence fo2 alienatfon gem from this ſtatute. n 
» Now in caſe of a common per lon it was the common opinion that if th & enant had alla 
ned any parcel.contrary to the (ſaid A, that he himleit was bound by his own Ac, bu 
his heir might ha ve a voided it, and in g Kings caſe many held the ſame opinion. Foz Braten 
laith, Ne Countes,ne Barons, ne Chivaler, ae Scrjeants, que reignent en chiefe de nous ne putl ay 
diſmember nous fees ſaunce licence: nous ne puiſſent per droit engettre les purchaſors,&c; Yu 
herewith agze&th Fleta and our Boks, But now by the ſtatute 1 E. 3. cap. i 2. & 34 E. 3. cap. ij 
although the Kings Tenant in chiet or by Gꝛand Serjeanty do alien all oz any part wi 
out licence, pet is there not any fozfeiture of the ſame, but a reaſonable fine theretoze ti le 
paid. Ind note, it appeareth by the pꝛeamble in 1 E.3. that complaint was made that 32 
hol den of the King in Capite, being altened without licence, was ſeiſed as fozfeited, din 


the caſe of a common perſon, the ſtatuts of 18 E. 1. De quia emptores terrarum Hath made t 


clear, foz this hath in effect as to the common perſons taken away the ſaid ſtatute of Magua 
Charrazcap.3z.foz thereby it is p2ovided, Qued liceat unicuique.Jibers homini terras ſuas ſen x. 
nementa ſua.ſcu partem inde ad volumarem ſuam yendere, ita quod feoffatus teneat, & c. de Capit 
Domino. And herein ate dibers notable points to be obſerved. Firũ, that this word lic 
pꝛobeth that the Tenant could not, oꝛ at leaſt wayes was in danger to alien parceli 
Tenancy, ec. upon the ſaid Ick of Magna Carta. Secondip, that upon the feofment a 
whole, the Tenant ſhall hold of the chick Lozd, Thirdly.that the Tenant might infeoff on 
part to hold pro particula of the chief Lozd, But this Ac (the King being not named 
not take away the Kings fine due unto him by the ſtatute of Magna Charta. 


¶ Franktenement. Here it appeareth ; Tenant in Fee, Teyant in Taile,and Ti 
nant kot life are (aid to habe a Franktenement, a Fra hold ſo cailed,hgcauſe it doth diſins 
guth it from tei ms of pears, chattels upon incertain tntercſts, lands in Uillenage oz Cu: 
ſtomary,oz Copphold lands. Libcrum autem tenementum dicirur ad differentiam Villenagii 
villanorum qui tenent Villenagium quia non habent actionem nec aſſiſam,&c. ĩtem quod fir ſuym x 
non alienum, hoc eſt fi renear nomine alieno ut firmarius & ad terminum vel ſicut creditor ad yadi- 
un. Ynd note _ Tenanc by _ Merchant, ſtatute Dtaple, oꝛ Elegit are ſatd ta hon 
land ut liberum Ienementum, untii their debt be patd, and pet in troth they (as hath ben lan 
habe no Freehold but a Chattle, which ſhalt go to the E xecutoꝛs, and the Executoꝛs alſoſi 
they be ouſted ſhali habe an alũiſe. Put (ut) is \lmilitudinary, becauſe tt ey ſhall by theta: 
tutes have an alſiſe as Tenant of the Freehold ſhail have, and to þ reſpect hath a ſimiiiim 
of a Irtkhold, vu ul lum ſimĩle eſt ide m. 


—— 


CHAP. 7. Sect. 58. 
Tenant for terme of ears. 


— 


Ou home 1 Enant pur C Enant for 
leſſa terres, terme dans terme ot 
c. Leſſa, 3 k lou home yeares , 
and Leaſe id [eſſa ter- where à 


19585 —— — — res ou Tenements a man letteth Lands or 


that the Leſſee commeth in by lin auter pur terme Tenements to another 


lawfull means (b) and di- FI T Tertaine 
— ＋ layſſer to de certaine ans (0- for terme of certain 


depart wich oz fozgoe. lonque le number pert after the num- 


When Liczlcron wzote, ma= des ans que elt ac- ber of yearcs that ig 


dy non 02 22 coꝛd perenter de Lel⸗ accorded between 2 | 


1 sara Sr FRERS 


Lib. 1. 

le Leſſee, Et 
mant le Leſſee enter 
pur fozce del leas, 
donque il eſt Tenant 
pur terme des ans. 


anmiall rent fur tiel 
leas il poit eslier a 
diſtrainer. pur le rent 
en les tenements lel⸗ 
ſes, ou il poit aver un 
action de debt pur 
les arrerages enuerz 
le Leſſee. Pes en tiel 
tale il covient que le 
Leſſour ſoft ſeiſte de 
melmes les tenemets 
al temps del leas, car 
ileſt bone plee pur le 
Leſſee adire, q̃ le Lel- 
i navoit riens en 
les tenements al teps 
de le leas ſi non que 
le leas ſoit fait per 
fait endent, en quel 
caſe tiel plee donque 
ne giſt en le bouch le 
Leſſee a pleader. 
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Of Tenant for years. 


Leſſor and the Leſſee, 
and when the Leſſee 
entreth by force of 
the Leaſe then is he 
Tenant for terme of 


to hima yearely Rent 
upon ſuch Leaſe, hee 
may chuſe for to di- 
ſtrain for the Rent in 
the Tenements letten, 
or elſe he may have an 
Action of Debt for the 
Arrearages againſt the 
Leſſee. But in ſuch 
caſe it behoveth that 
the Leſſor be ſeiſed in 
the ſame tenements at 
the time of this Leaſe, 
for it is a good plee for 
the Leſſec to ſay, that 
the Leſſor had nothing 
in the tenements at the 
time of the leaſe, ex- 
cept the leaſe be made 
by Deed indented, in 
which caſe ſuch Plea 
lieth not for the Leſ- 
ſee to plead. 


might have made 


Sedt. y 8. 
lives at their will and plea⸗ 
lure which now cannot make 
them firm in aw 3nd 
perſons map now make lea- 
les foz peares, oz koz life oz 
udes ( obſerving due inci⸗ 
dents)firm a god in Law, Who 


Et ſtle Leſflo2 en tiel yeares, and if the Leſ- of themſelves could not io do 
caſe reſerve a luy un lor in ſuch caſe reſerve when Lirrleton miete, and 


this by koꝛce of divers Bas 
of Parliament (c) as name⸗ 
Ip 31 H. 8. 1 Eliz. 13 Elz. 18 
Eliz. and 1 Jac. Regis, of which 
ſtatutes one is enabling, and 
the reſt are diſabling, (then 
Lutleton W2ote , 5 
with the confirmation o {ve 
Dean and Chapter, Walter 
e Fellowes of any Coltedge. 
Deans and Chapters, Ma- 
ſtet oz Gardian of any Bo⸗ 
ſpicail, and his Biethien, 
Parlon o Uicar with the 
conſent of the Patron and 
D:dinary,Yrchveacon, Pꝛe⸗ 
bend, 62 any other body * 
Uitigue, Opirttuall and Ec⸗ 
cleflaſticall ( Concurrentibus 
his quæ in jure requiruntur ) 
aſes foz 
ttves oꝛ years without limi⸗ 
tation oz ſtint, Ind lo might 
thep have made gifrs in tatie 
oꝛ ſtates in I at their wilt 
and pleaſure, whereupon not 
ontip gteat decap of Divine 
Dervice, but Dilapidacions 
and other inconventenctes en⸗ 
ſued, and therefoze they were 
difabledand teſtratned by the 
faid Acts of 1 Eliz. 13 Eliz. 
and 3 Jac. Regis to make anp 
State o Conveyance to the 
King at all, or to the ſubject, 


44 


(c) 32 H.. ca 


28. 1 liz. 


not printed but in the 


Abridgment. 
13 Elz. ca. io. 


18 Elit. 


cap. 6. 1 Jac. cap- 3 · 


Lib. x. tol. 13. caſe de ko 
cleſiaſtical perſons. 


Lib. 1. tol. 66. 


Magdalen 


Colledge ciſe. | 
Leveſque de Sarums Egſe; 
lib.10.tol.60,6 i. | 


but there is excepted out of the reſtzaint 02 difadility, Leaſes fox thze lives, oz one 4 twenty 
years, With ſuch reſervation of Rent, and with ſuch other p2oviſlons + limitations as here= 
after hail appear. Allo they map make gzants of ancient offices of necellity ancient Fes, 
Concurrentibus hisqvz in jure requiruntur, foz theſe gzants are not within the acute of 32 


Hs. but by eonſtruttien. they are not reſtzained by the ſtatutes of x Elz. o 13 Eliz. becauſe 
for Wl thile ancicne offices be of neceſſity, 6 with the anctent f&s, e ſono diminutton of revenue, 
of - —＋. thz> kinds of perſons that at this daꝝ may make teafes fo: thꝛck lives, gc. in ſuch 
Wy lot as hereafter is expꝛʒeſſen, which could not fo do when Linleton bozote, viz. Firſt any per= 
15, dun ſetſed of an eſtate rail in his on right, Secondly,any perfon feifed of any eſtate in Fe 
a llmpie in the right of his Church.Thirdiy.anp husband 6 wife feifed of any eſtate of inheri⸗ 
tance in Fee fimpic o Fee Tail in the righe of his totfe, oz jopntly with gts wike before the 
or, Coverture ox atter.viz. the Tenant in tati by D&d to bind his iffues in Tait. but not the re= 
her ber llon oz remainder,the Biſhop 6c, by Deed Without the Dean # Chaprez to bind his Suc⸗ 
ine telſouzs, the husband and mite by Dad to bind the dotfe and ber and tkeir heirs 8 thele are 
LL made god by the ſtatute of 32 H. 8. which enableth them thertunto. But to the making god 
Im- of lach leaſes by the ſatd ſtatute.thers are nine things nece ſlartix to be obſerved belonging to 
15 * and — — A fome of them in particular. Dam " 
| ir; the lea made by Deed indented, and not by Poti oz by Paro Lib. 5. ol. g. Sejo, Mountjoye 
the * Hecondly, tt muſt be made to begin from the vay of the making thereof, oz from the ma⸗ — 6. Seig. Mountjoyes 
ſo: Il bing thexcof, 2 | Thirdly, 


Lib. i. 


Lib. 5. ſol. 2. Elmers caſe, 


(4) Lib. 5. fol. 2. Jewels calc. 
17 E. 3.75.9 aſſ. 24. 

14 E. 3. Scire facias 22. 

10 HI. 6. 2.3 UH. 6. 21. 


(e) Lib. s. ſol. 37. Deane 
and Chapter ot Wor- 
ceſters caſe. 


Lip.6.fol.6. Seignior 
Mountjoyes caſc. 


Lib. 5. fol. 37438, Deane 
Chapter of Wor- 
| ceſters caſe, 


Lib. 5. fol. 5. Seignior Mount- 
joy es caſey lib. 6. fol. 37. 


Lord Mount joyes caſe, 
ubi ſupra, 


Deane and Chapter of 


Worc. caſcy ubi ſupra. 


Deane and Chapter of 


Worc. caſe, ubi ſupra. 


2 E. 6. 1. Mar, tit. Leaſes 
Bre. 62. 0 


Cap. 7. Fenant for years. Se ct. 58, 


CThirdlp, It there be an old leaſe in being, it muſt be lurrendꝛed 02 expired, oz ended with 
a year of the making of the leaſe, and the ſurzendcr muſt be abſolute and not conditional, 
Fourthlp, There muſt not be a double icaſe in being at one time, as if a leaſe for pears be 
made actoꝛding to the Statute, he in the reverſion cannot expulſe the Leſſee, à make a Ley 
koꝛ life 02 lives accozding to the ſtatute, noꝛ & converſo, for the woꝛds of the ſtatute de, to malt 
8 - Uh koꝛ the libes, oꝛ one and twenty pears, ſo as one 02 the other may be made, and ug 
oth. 


"Fifthly,Jt muſt not exced the lives, oꝛ one and twenty years from the making of it vu 

it may be koꝛ a leſſer term 02 fewer liyes. 
- Dixthlp, It muſt be of Lands, Tenements, oz Hercditaments, manurable 02 coxpoztall 
which are neceſſarp to be letten, and whereout a tent by Law map be reſerved,and not 9) > 
things that ly in grant, as Pdvowſons, Fairs, Markets, Franchiſes, and the like where 
a rent cannot be reſerved. 

Seventh'y, It muſt be of Lands oz Tenements, which have moſt commonly bin lettent 
farm,o2 occupied by the farmers thereof vy the ſpace of zo.prars next betoꝛe the leaſe made i 
as if it be letten foz x1.years at one oꝛ ſeveral times wit hin thoſe 20. pcars it is ſuſficient 
Rant (e) by copy of Court roll in fee fo: life oz pears is a ſuffictent letting to farm with 
this ſtatute, foꝛ te is but a Tenaur at wil accozding to $ cuſtom. a ſo it is ot᷑ a leaſe at wil i 
the Common Law, but thoſe lettings to farm muſt be made by ſome ſeiſed of an eſtate of in; 
heritance @ not by a Gardian in chtvalry,tenant by the curteſp, tenant in dower,oz thelike, 

Eighthlp, That upon every ſuch tcaſe there be reſerved pearly during the ſame leaſe ur 
payable to the Leſſo2s, their hetrs and ſucceſſozs, ac. ſo much yearly farm Bent, oz mo2e, as 
hath bern moſt accuſtomably vielded oz patd foꝛ the lands, ac. within twenty pears next be⸗ 
koꝛe ſuch leaſe made. Hereby firſt it appearcth(as hath ben ſaid) v nothing can be demiſedhy ' 
authozity cf this Act, but that whereout a Bent may be lawfully reſet ved. Decondly,That 
where not only, a yearly rent was fozmerly reſerved,but things not annual, as heriots,0z any 
line oz other p2offr at oꝛ upon the death ot 5 Fazmoz, vet if the pearly rent be reſerved upon 
leaſe made by koꝛce of this ſtatute, it ſufficeth by the expꝛels woꝛds vf the Act. Thirdly, Þ 
he reſerve moze than $ accuſtomable Bent, it is god aiſo by the expzeſs letter of $ Ta; but 
twentp acres of land habe ben accuſtomablꝝ letten, a a leaſe ts made of thoſe twenty, and <> 
one acre which was not accuſtomably letten, reſerving the accuſtemable yearly Rent, andi 
much moꝛe as exceds the value of the other acre, this teaſe is not warranted by 5 Ack, fo: jj 
accuſtomable Rent is not reſer ved, ſering part was not accuſtomably ietren,# $ Bent ifſueth 
out of the whole. Fourthly,if Tenant in Tail let part of p; land accuſtomably tetten, and re 
ſerve a Bent pro rata, oz more, this is god, koꝛ that is in ſubſtance the accuſtomable Bent, 
Fifthly,Jf two Coparceners be Tenants in Tail of twenty acres every one of cqual value, 
and accuſtomably letten, and.thcy make partition, ſo as each have ten acres, they may make 
leaſes of ti eir ſeveral parts, eachot᷑ them reſerving the half ot p accuſtomable Rent. Dixth- 
ly.tf th? accuſtomable Rent had ven payable at four dayes oz feaſts of the pear, yet it ut be 
— rearly papable at one Feaſt, it ts ſufficient, foz the wozds of the ſtatute be reſerVid 
fearlp. \. | 
_ Ninthly,noz to any leaſe to be made without impeachment of waſte, therekoꝛe if a leaſe be 
made koꝛ lite the remainder foz lite, ac. this is not warranted by the ſtatute,becaule it is dil⸗ 
puniſhable of waſte. But if a leaſe be made to one during thꝛer lives, this is god; foꝛ 3 occus,” 
pant, it any happen,ſhall be puniſhed fo: waſte, The wozds of the ſtatute be(ſciſed in the right 
of is Church)pet a Biſhop that ts ſeiſed jure Epiſcopatus, a Dean of his ſole poſſeſſions in ii 
Decanatus, an Prchdeacon in jure Aichidiaconatus, a Pꝛebendarp and the like are within 
fta*ute,foz cvery of them generally is ſeiſed in jure Eccleſiæ. . AIG a nc 

But a Parſen and Vic ar are excepted out of the ſtatute of 32 H.8. & therekoꝛe if etther'd 
them make a leaſe foꝛ thꝛe lives, ac. of lands accuſtemabily letten, reſerving the accuſtomed d 
Bent. tt muſt be alſo confirmed by che Patron and Ozdinary, becauſe it is excepted aut t 
31 1.8.4 not reſtratned by the ſtatutes ot primo oz 13 Eliz. Ind what hath been ſatd concer- 
ning a icaſe foz the lives, doth hold foz a {caſe fox one and twentp pears. 

Thus much ſhall ſuffice to have ſpoken of the ina bling ſtatute of 32 H.8. the better to iſ⸗ 
able the Reader to underſtand both this and þ which follows. Now to ſpeak ſomelyharol 
the diſabling ſtatutes of 1 Eliz. and 13 Eliz. the wozds of the exception out of tie reſtraint 
and diſability of 1 El z. are, Other then for the term ot twenty one years, or three lives, trom 
ſuck time as any ſuch grant or aſſurance ſhall be given, her eupon the old and accuſtomed yearly 
rent, or more, ſhall be reſervcd : And to that effect is the exception in the ſtatute of 13 Elz. 
Firſt, it is to be underſtod . that neither of theſe diſabling Aas, noꝛ auꝝ other, do in any lot! - 
alter oꝛ change the inabling ſt atute ot 32 H.$ but lc aketh it foz a pattern m many things fo: 
leaſes to be made by ethers. Sccondly, It is to be kuobon, that no leale made accoꝛding to 
the exception of 1 Eliz, 02 13 Eliz. and net warranted by the ſtatute of > H. 8. ik it whey 


w 


Lib. 1. Of Tenant for years. Set, 58. 


by a Biſhop oꝛ any ſole Coꝛpoꝛatien, but it muſt be confirmed by the Deans & Chapters, oz 
others p have intereſt, as hath been ſaid in the caſe of the Parſon and Uicar, but cxaingles do 
illuſtrate. It a Biſhop make a leaſe koꝛ one and twenty pears, aud all choſe prarg being 
lpent ſaving thee 02 moze, pet map the Biſhop make anew leaſe to another fox twenty one 
p:ars,to begin from the making. accozding to the exception of the ſtature, but not a {caſe fo 
life 02 lives, as Hath been laid, and this concurrent leaſe hath been reſol bed to be god, as well 
upen ti e exception of 1 Eli. in the caſe of Biſhops, as upon 13 Eli. which extend to ſpiritual 

and ec lellaſt ical Coꝛpoꝛations, aggzegate of many, as Deans and Chapters, cc. Which 

32 H. g. did not: but in the caſe of the concurrent leale, in the caſe of the Biſhop it muſt be con⸗ 

mu med. Aldo tte exception of x and 13 Eliz. doth differ from the ſtatute of 32 H. 8. foz the | 9 
Leaſes foz pears to be made accoꝛding to the excepttons of the ſtatutes of 1 4 13 Elia. muſt ON 4 
tegin from the making. not from the day of the making, but by fozce of 32 H.s. from thevap 3 
ct the making, And although the ſt atutes of the firſt oꝛ thirt enth of Eliz. do not appoint 

Leaſe to be made by w21ting, pet mult it therein and in the other eight pꝛoper ties 02 — -» 
bekoze mentioned Ercquired by 32 H.8.foliow the pattern thereof (the concurrent Leaſe only iY 
except, ) Although the exception in 16 13 Eliz. concerning the accuſtomed Bent'ismoze ge⸗ 
neral than þ of 32 H. S. and there is not anp p2ovillon fo: teaſes made diſpuniſhable of waſte, 
ic. pet muſt 8̊ pattern of 32 H.. be followed: toꝛ leaſes without impeathment of waſt made bp 
luch Spiritual a Eccleſiaſtical perſons are unreaſonable x cauſes of dilapidations, Thus 
much have J thought god to lead the ſtudious Reader by the hand, and to conduct him in the 
right way, And to put all theſe things together upon conſideration had of ali the ſtatutes, 1 
which other wiſe might have prima facie ſemed to him a diffuſe @ dark Labpꝛzinth. Ind albett 3 
it be pꝛobid d by the laid Jas of 1 & 13 Kliz. $ all gꝛants ec. ieaſes, c. made, gc. (other than f 1 
icaſcs fe⁊ thʒe libes, oꝛ one and twenty pears accoꝛding to thole Aas) ſhould be utterly void 5 
and ok none effect, to all intent, conſtrudtions, and puzpoles, pet Aden leaſes, gc. not war: i 

ranted by thole Acts are not void, but gay againſt the Leſſoz if it be a ſole Co2pozation, oz Lib, ; fo, 59,50. Lineote ©. 
ſo long as the Dean 02 other head of the C02pozation remain, if it be a C0zpozation aggze= Colledg caſe, P. 399. 
gate of many, fo2 the ſtature was made in benefit of the Succeſſoz. But let us now return iz. inter tun and Singles \ 
toour Puthoz. | ; rolyibidem, 7 


C Home leſſ, 4. Here Littleton putteth this caſe where one letteth, ac. It is therekoze 
neceſſary to be ſeen what the Law is where divers zoyn in a Leaſe, It the CTenant ot the | 
Land and a ſtranger which hath nothing in the Land, joyn in a Leaſe foz years by Deed in= vide ſed. 346. 1x H.. 1. 
dented of one and the ſelt ſame Land, thts is the Leaſe ofthe Tenant only, & the confirma= 5 E.. 4. 2· 27 H.. 16. 
tion of the ſtranger, and pet the Leaſe as to the ſtranger wozks by concluſton. ' . 
It two ſeberall Tenants of ſeverail Lands jopn in a Leaſe foz years by Deed indented, 
thele be ſeveral Leaſes a ſevgral Confirmations of each of them, from whom no intereſt paſ= 
ſeth, æ wozk not by war of concluſion tn any lozt, becauſe ſeveral intereſts paſs from them. A. a 
B.Tenant fo: lite of C. and he in the rema inder oz reverfion in Fe, having le veral eſtates in 
one and the ſame Land, jopn in a leaſe foꝛ years by Ped indented, this Demiſe ſhall work 3 
in this loꝛt, during the lite of C it is the Leaſe of B. and confirmation of him in 5 reverſion oz | "I 
remainder, after the deceaſe of C. it is the Leaſe of him in the Beverſion oz . mainder, and 4 
the Confirmation ok B. foz ſ&ing the Leſloꝛs have ſeveral eſtates, the Law Gail conſtr ue the 
Leaſe to move out of both their eſtates reſpectively,and every one to let þ which he lawfully 
map let, and not to be þ Leale onily of Tenant fcz life, and the Confirmation of him in 5 Re= 
main der oz Reverfſon; neither is there any conclufſon in this caſe, as ſhall be (aid heteafter. 
Teriant foz lite, he in the Remainder in Fee, made a Leaſe foz years by dad indented, the 
Leſſe was ejected, and bꝛought an eje & ione firmz, and declared upen a Demiſe made by 
Tenant fo; lite @ him in the Remainder, 4 upon not guilty pleaded, this ſpecial matter was = 
found,and that Tenant fo: lite was living and it was adjudged(a)agaiaſt the pl,foz during (a) 27 H.8.t.13;2.13 H., 6 
the like of the Tenant (as hath bern ſaid) it is the Lzaſe of the Tenant foꝛ life, and therefoze 2 e 1+ fol. 76. 3 
during his lite he ought to have declared of a Leaſe made by him, & after his deceaſe he ought eden caſe. 2 
to declare of a leaſe made by him in remainder, (b) and the deed indented could be no Eſtop= (eh Mich. 26639 M * 7 
pel in this cale, becauſe there paſſed an intereſt from them both. And whenloeber any intereſt in dne Kings Bench, „ 
paſſeth from the party, there can be no Eſtoppel againſt him e (c) lo it was adjudged Here= Vide Mich.s & 7 Eliz, 
by you (hail ynderſtand your boks the better which treat of thoſe matters, a accozdingly it 8 N 35 
was adjudged þ where Tenant in Tatlę he in the Remainder in Fee zoyned in a gzant ofa 5 250% 2 OE ines Ml 
Bent char ge by Ded in Fer after Tenant in Tail died without iſſue, the Gꝛanttk diſtrat⸗ Elice & Cown. : 
ned and avewed by fozce of a gzant frem him in theRemainder,g upon non conceſſit, g Jury - 
« found the ſpecial matter, and it was ad zudged koz the Ybowant; foz every one g2 anted accoz= 
ding to his eſtate and intereſt, 
Aaſes fo; lives oz years are of th:e& * : ſcme be god in law, ſome. be voidable by 
2 85 | 3 | entry, 


Lib. 1. 


(d) 32 H. 8. cap. 28. 


(e) 23 H. 8. Diel lib. 2. 
fol. 560. in Lincolne 
Colledge caſe. 

Hunts caſe vouehed. 


pl. Com. Wroteſl. 198. 

25 H. 8. tit. Expoſition des 
parols 34. 

LW. 1. fo. 145. in Daven- 
ports caſe. 


k) Lib. 1. fol. 154. in the 
( Kector of Chedingtons 
caſe. HY -6 4 
(8) Vide Sect. 53 1. 

(h) Regiit. F. N. B. 270. c. 


(i) s H.s. 24. 


Kk) 14 H. 8.14. 3 Mar. 
8 2 Mar. ibid. 
67. Say and Fullers caſe, Pl. 
Com. 272. & Weldens 
caſe, ibid. 4 H · 6, 12. 21 H. 
7. 38. Vid. je caſe de leveſ- 
que de Bathe, lib. 6. fol. 
34:35. Bract. ib. 2. ca. . 
Vid. lib. 1. ol. 155,156. 
Rector de Chedingtons caſe. 


| BraQ. lib. cap. 9. 
k So teſolved Hill, 26. 
Eliz. Rot. 93 5. in Come 
Banco. 


| Pl. Com. Say & Fullers 
= caſe. Mirror. ca. 2. ſc &. 19. 
J & cap. 3j. ſect, Ie 


Cap.7. Of Tenant for years. Sed. 58. 


entry,and ſome void without entry. Df luch as be god in Law, ſome be god at the Ccm- 
mon Law as made by Tenant in Fe, whereof Lictlcto* hcre putteth its caſe, lemt by Yet of 
Parliament, as Tenant in Tail, a Biſhop ſciſcd tn Fee in the right of his Church alone 
without his Chapter, a man ſeiſcd in Fee ſimple oꝛ Fee tail in the right of his wite together 
with his wite (as hath been ſaid) may by dced indented mabe leaſes foꝛ 21. pears 03 3. lives 
in ſuch manner and fozm as hath been laid and by the ſlatute (d) is limttcd; ati which were 
boidable by the Common Law when Littleton w2ote, and now are made god by Parlia⸗ 
ment. 

An Jnfant ſeiſed of land holden in Socage, mar by Cuſtom make a Leaſe at his age of 
I 5, gears, a (hall bind him, which teaſe was voidable by the Common Law; Uoidavie,ſome 
by the Common Law, after the death of the Leſſoꝛ as of Tenaut in Tail a Biſhop, ac. Oz 
after the death of the husband (intended ot leales not warranted by þ (aid ſtatute of 32 Hs.) 


Some voidable by Act of Parliament, as by a Biſhop though it be confirmed by Dean and 
Chapter if it be not warranted by the ſtatute of 32 H. 8. and ſo of a Dean and Chapter after 


the death of the Dean; Some voidable at times by the Leſſoz himlelk oz his beirs as by an 
Inkant and the like, Some void in futuro, and ſome void in przſcmci, In fururo, as tt a Te: 
nant in Tati make a leaſe foz'pcars and dp without iſſue, it is void as to them in reverſion 
02 remainder, though it be made (e) accoꝛding tothe ſaid ſtatute, If a P:ebcnd,Parſon,oz 
Uicar make a Leaſe foz pears, it is void by death; if tt be not accoꝛding to the ſtatutes, 
Other wiſe it ts of a lcale foz life,foz that is votdable,& ſic de ſimilibus. 

Some void in præſenti, as it one make a Leaſe foz ſo many pears as he (hail live, this is 
void in præſenti foꝛ the incertaintp. t ſic in ſimilibus, whereof Liccleron himleit᷑ wili teach pon 
next and immediately, and J know you would now gladly hear him. 


C Pur terme. pro termino. Terminus tn the underſtanding of the Law doth not onely 
lignitꝑ the limits and limitation of time, but alſo the eſtate and intereſt d paſſeth foz that 
time. As ik a man make a Leaſe foz 2x pears, and after make a Leaſe to begin A fine & er. 
ſpirarione prædicti rermini 21 annorum dimiſſ. and after the firſt leaſe is ſutrendzed, the ſecond 


teaſe ſhall begin pzefently, but if tt had been to begin Poſt finem & exſpirationem prædict. 21 


annorum, in $ caſe although the firſt Term had been ſurrendzed, pet the ſecond Lea le (ould 


not begin, till after the 21 years be ended by effluction of time, and ſo note the diverſity 


— pet Term koꝛ 21 pears, and 21 pears; and (t) herewith agzeth the Loꝛd Pagers 
'Cale. TE 

(g) Moꝛds to make a leaſe be, demiſe, gzant, to farm let, betake, and whatſoever twozd a- 
mounteth to a gꝛant may lerve to make a leaſę In the Kings caſe (b) this woꝛd Commiito 
doth amount ſometime to a gꝛant as when he faith, Commiſimus W. de B. cficium Seneſchal- 
ciæ, &c. quamdiu nobis plaeuer it, and by that woꝛd alſohe may make a leaſe : and () therefoze 
à fortiori & common perſon by that woꝛd may do the ſame, 


C De certaine ans For regularly in every leaſe foz pears the Term muſt have a cer: 
tain beginning, and a certain end, and herewith (K) agꝛeeth Bracton, termin:s annorum cer- 
tus deber eſſe & determinatus. And L itt leton is here to be underſtood. firſt that the years muſt 
be certain twhen the leaſe is to take effect in tntereſt oz poſſeſſion. Foꝛ befoꝛc it takes effec 
in poſleſſton oz intereſt. it may depend upon an incertaintp, viz. upon a poſſible contingent 
befoze it begin tn poſſeſſion oꝛ inter eſt oꝛ upon a limitatton 82 condition ſubſequent. Decond- 
ly,albeit there appear no certainty of years in the leaſe, ret if by reference ro a certainty, it 


may be made certain it ſufficeth, Quia id cerrum eſt quod certum reddi pureſt, Foz cxample ol; 


fir: It a ſeiſed of lands in Fee gzant to B. that ohen B. paps to a. xx. thillings,that from 
thencefozth he ſhall have and occupp the land foz 21 pears. and after B. papes the xx. qhil⸗ 
lings, this is a god leaſe for 21 pears t om thencefozth, Foz the le cond, it A.leaſcih his land 


to B. foz ſo many years as B. hath in the Mannoz of Dale and B. hath then a Term in the 
Mannoꝛ of Dale foz 10 pears, this is a god leaſe by A. to B. of the land of A. foz 10 pears, 


It the Parſon ot D. make a leaſe of his glebe foz ſo many pears as he ſhali be Parſon there, 
this cannot be made certain by any means, foz nothing is moze uncertain than the time ol 
death, Terminus vitz eſt incertus, & licer nihil cerrius fir morte, nihil tame n incertius eſt hora mot- 


tis. But ik he make a leaſe fo2 thꝛe pears, and ſo from th:& rears to thzæ pears, ſo longas 


he (hall be Parſon, this is a god leaſe foz ſix years, it he continue Parſon (o long, fitlt fo 

thzee pcars,and after that foz thꝛæ years ; and foz the refidue uncertain. ET 
It᷑ a man maketh a leaſe to 1.S.foz ſo many years as 1.N.ſhail name; his at the beginning 

is incertain, vut when 1 N.hath named th: pears, then it is a god leaſe fo: ſo many peats. 
A man maketh a leaſe foz 21 pears, it I. S. live ſo long this is a god leaſe foꝛ pears. and pet 


is certain in incertainty,foz the life of I. S. is incertain, Oer many excellent cales rene | 


this matter put iu the ſaid cale of the Biſhop of Bath and Wells. By the ancient Law 
England fes many reſpeds a man could not have made a leaſe above 40 years at the * 


Lie i. 


ten was it ſaid that by long leaſes minx were pꝛejudiced, and many times men diſherited: 
but 4 ancient Law is antiquated. 


Of Tenant for years. Sect.58. 


In the eye of the law any eſtate fo: lite, being, as Littleton hath ſaid, an eſtate of Freehold, 
againſt whom a præcipe quod reddac doth iy, is an higher and gzcater eſtate than a icaſe to 
pcars, theugh it be koꝛ a thouſand oꝛ mcze, which neber are without lulſpition of fraud, and 
they were the lels valuable, foz p̊ at the Common law they were ſybject unto, and under the 
powez of the Tenant of the Fceeyold, þlecaining wt ereot ſtandeth thus, and is wozthy to be 
known, When Liclcron boꝛote, if a man had made a Leaſe foz pears by w2iting,and he that 
had th: Fry hold had ſuffered Himſelf to be 1mpleaded tn a real a&ton by coliufion ts bar the 
Leſſcœ of his term and made default, ac. the ſtatute of Glouc* gave the Leſſee fo pears ſome 
remedy by wap of receipt, and a triall wh:ther the Demandant did move the plea by good 
right 02 colluſſon; and if it were found by colluſlon, then the Termoz ſhould enjoy his term, 
the execution of the judgment ſhould ſtay until after 5 Term ended. But this ſfatute exten⸗ 
ded not to five caſes. 1. It the Leaſe were witheut woꝛiting; foꝛ the words of the A are,(fo 
z the Termoꝛ may have recovery by wꝛit of cobꝛnant.) 2. It extended not but to a recovery 
by default, 3. The Termoꝛ could not be relievedby this ſtatute, unleſs he knew of the reco⸗ 
vety, & were received,qc, 4. By the better opinion of Boks, it extended not to Tenants by 
tatute Merchant, ſtatute Staple, oz Elegit. 5. Mot to Gardian, (1) But now the ſtatute of 
21 H. 8. doth give remedy in all the ſaid caſes, ſaving the caſe of p Gardian and giveth them 
power to falſify all manner of recoveries had againſt 3 Tenants of the Freehold upon fain⸗ 
ede untrue Titles, ac. Now the (m) ſtatute ſaith, $ it was a doubt befoze pᷣ̊ ſtatute whe- 
ther a Termoꝛ fo2 pears might falſify oꝛ no: but pet it ſe&emeth by the better opinton of boks 
in ſo gzeat variety, p ; having but a chattcl, was not able by the Cemmon lab to faiſify a 
covenous recovery of the Freehold, becauſe he could not have the thing p was recovered. f(a) 
And Thirning 4 Hankford do hold da Gardian is not within the ſcatute of Glouc'. 
I two Coparceners be, and one of them let her part to another foꝛ pears, and after upon a 
Wit of partition bꝛought againſt the Leſſoz to little is allotted tothe leſſoz, it is holden by 
ſome 8 the Leſſ& cannot avoid it, foz that it is made by the oath of men, and judgement is 
thereupon given that $ partition (hai remain firm and ſtable. But it there be two Coparce⸗ 
ners of thee acres of land,everyp one of equal value, the one Coparcener letteth her part, and 
alter make partition, and one acre is allotted only to the Leſſoz, 5 Leſſee is not bound here= 
by, but he may enter and take the p2ofits of another halt acre, foz that of right belongs unto 
him, Thus much J have thought god to ſet down oz it ſuſficeth not to know what the law 
ls in theſe cales unleſs he underſtand the reaſon and cauſe thereof, 
Ind albeit (as hath been ſaid) a Leaſe foz pears muſt have a certain beginning, e a cer- 
tain end, yet the continuance thereof may be tnycertain, foꝛ the lame map ceaſe @ revive again 
in divers caſes. As if Tenant in tail make a leaſe foz pears reſerving xx. ſhillings g after 
take a wife and dy without iſſue, now as to him in the Reverſlon þ (eaſe is meer ip void, but 
if he en dow the wife of Tenant in tatl of ß; land as ſhe may be, though the eſtate Tail be de⸗ 
ie mined , now is the leaſe as to the ꝛ⁊nant in Dower(toho is of the in ſtate of ter husband) 
(2) revived again as againſt her, foꝛ as to her the eſtate Tail continueth, foꝛ ſhe ſhall be atten⸗ 
dant foꝛ the third part of the rent ler vices and pet they were extinct by act in law. So it is if 
Tenant in Tati make a Leaſe foꝛ pt ars ur ſupra, & dieth without iſſue, his wife enſeint with 
a (on, he in the Reverſion enter, againſt him the Leaſc is vold; but after the ſon be boꝛn the 
Leaſe is god, if it be made accoꝛding to the (b) ſtatute, and other wile is voidable. 
The Ring made a gifc in Tail of the Mannoz of Eaſtfarleigh in Kent to W. to hold by 
Knights ſervice; W. made a leaſe to . fo: thirty fix years, reſerving thirteen pound Rent; 
V. died, his ſon and heir of full age, all this was found by office: as tothe King this leaſe 
is not of foꝛce, foꝛ he ſhall have his Primer ſeiſin, as ot᷑ lands in poſſeſſion, but after livery, the 
Lſſe map enter; and if the iſſue in Tail accept $ Rent, $ leaſe ſhall bind him,foz 5 Kings 
Primer ſcifin hal not take away $ election of the iſſue in Tail, toꝛ it may be 8 the Rent was 
better than the land, c) and ſo it was adjudged in Awſt -nscaſe, as J had it of the repoꝛt of 
Maſter Edmond Plowden,a ga be and learned Pppzenticeof Law. 1 
It Tenant in Fee take wite, and make a leaſe fo: pears.+ d eth, the wife is eadow:Dd, che 
Hall avotd th: leale but aftcr her deceaſe the leaſe ſhall be in fo:ce again But it the Patron 
gant the next avoidance, and after Parſon, Patron, and D2dinary, bekoze the ſtatute, (d) 
had made a leaſe of the glebe foz years,and after the Parſon dieth, g the Gꝛantee of the next 
aboidance had pzeſented a Clerk to the Church, who is admitted, inſtituted, and inducted, E 
dieth within the Term, the Patron pꝛeſents a new Clerk, and be is admittzd, inſtituted and 

induced, atbeit he commeth in under the Patron that was party to the leaſe, yet becauſe the 
laſt Incumbent, who had the whole ſtate in htm,avoided the icaſe,it ſhall not revive again, 
no moꝛe than ik a fcme covert le vp a fine alone, it the husband enter a avoid the fine, and dy, 
the whole eſtate is ſo avoided as it ſhall not bind the wife after his death. 


It 
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Lib. 1 1. fol,33- 


(1) 21 H. . ca. 15. 
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Li. 5. fo. 1. Claytons caſe, 
12 Eliz,Dyer 286. 


14 El. Dyer 307.5- 
El, Dyer 218. ; 


Li. 2. fo. 5. Goddards caſe. 


(a) Pl. om. 148. 3 E. 6. 
tit. Leaſes, Br. 62. 3 El. 


Pyer 195.1 Mar. Dyer 116. 


[ 


Cap. 7. Of Tenant for years. Sell. 55 


It᷑ a woman be endowed of an Adbowſon which is appꝛopꝛiated, and che pꝛeſent, and her In 
cumbent is admitted, inſtituted, ę inducted, albeit the Incumdent dy pet is the appꝛiopꝛtatio 
wholly diſſolved, becauſe the Incumbent which came in by pꝛelenta tion, had the whole tat; 
in him and ſo was it adjudged. as the caſe is to be intended. 

Tenant in tail make a leaſe foꝛ fozty years,reſerving a Rent, to commence ten years after, 
Tenaut in Tail dy, the iſſue enter & infeoff A. ten pears expire, the Leſſee enter, ik A. accept 
the Ment, the leaſe is good, koꝛ he ſhall have the ſame election that the iſſue in tail had, either i 
make tt gd, oꝛ to avoid it, ſo as it could not de pꝛecilelꝝ afitrmed, whether by the entry of the 
iſſue this executozy leaſe was avoided, but it dependeth incertainly upon $ wil of the keoffy, 

But now J know vou ate deſizous to hear Littleton who ts ſpeaking to pou. 


¶ Et quant le Leſſee enter per force del Leaſe , donques il eſt Tenant pur 


terme des ans. And true it is, d to many purpoſes he is not Tenant foz years until hecn⸗ 


ter, as a releaſe made to him is not god to him to increaſe his eſtate betoꝛe entry ; but he may 
releaſe the Rent reſerved bekoꝛe entry, in reſpec ot p:ivity. Neither can the Leſſoꝛ grant a: 
wap the reverſion by the name of the reverſion, befoze entrp, vide Sect.567. But the lelle be⸗ 
foze entry hath an intereſt, imereſſe termini grantable to ansther,vide Sect.3 19. And albeit th 
Leſſo: dy befoze the Leſke enters pet the Leſſer may enter into the lands as our Juthoz.him. 
ſelf holdcth in this Chapter. And lo if the lellee die th befoze he entt ed, yet his Executoꝛs g; 
Adminiſtratoꝛs may enter, becauſe he pꝛeſent iy by the leaſe hath an intereſt in him: And i 
it be made to two, and one dy befoze entry, his intereſt ſhall ſurvive. Vid. Scct. 281. | 

He thathath a leaſe foz pears hath it either in his own right, whereof Liti leton hath her, 


Co 8 . 
V. Sect. 665. more fully of this ſ ohen, oz in an others right, e that in divers manners, as a man may dave a term foz pears 


in the right of his wife, whereof the husband hath power to diſpoſe at any time during his 
life, and if he ſurviveth his wife, the law doth give the leaſe to him. But tf he make nodiſ 
poſition thereof, and his wife ſurvive him, it remaineth with the wife : but of this in anther 
place moze fullp, 

Jf a man be poſſeſſed of a term of fo2ty years in the right of his wife, and maketh a leaſe 
foz twenty pears,reſerving a Rent, and dy, the wife (hail have the reſidue of the term, but 
Executoꝛs of the husband (halt have the Bent,foz it was not incident to the Bevezſton, fo; j 
the wife was not party tothe leaſe. Do note a diſpoſition of part of the tezm is no diſpoſiti- 
on of the whole. But if the husband g2ant the twhole term, upon condition that the Gantt 
hail pap a ſum of money to his Executoꝛs, ac. the husband dp, the condition is bzoken, the 
Executoꝛs enter; this is a diſpoſition of the rerm:and the Wite is barzed thereof,foz the whole 
intereſt was paſſed away. 

I a leaſe be made to a baron & feme foz term of their lives, the Memaindez to 3 Executors 
of the ſurvivoz of them, the husband gzant away this term g dieth, thts ſhall not bar b wile, 
foz that the wife had but a poſſibility and no intereſt. . 

It the husband and wite be eje cted ot a term in the right of his wife, a the husband bzing 
an E jectione firmæ in his own name, and have judgment to recovez.this is an alteration of j 
term, and beſteth it in the husband. . 


It᷑ a leaſe foz years be made to a Bishop and his Succeſſoꝛs, vet his Executozs 02 Jdmi: 


nitrato:s (hall have it in auter droit, fo: regularip no Chattel can go in lucceſſion in a caſe 
of a ſole Coꝛpoꝛation, no moꝛe than if a leaſe be made to a man and his h:irs, it can go to his 
heirs. But let us return to Lictleren. * 

Touching the time of the beginning of a leaſe foz pears, it is to be obſerved, 5 if a leaſe be 
made by Indenture, bearing date 26 Mali, &c. to ha be and to hold foz twenty one pears, ftom 
the date,oz from the day of the date, it ſhall begin on the twenty ſeventh day of May. It the 
leaſe bear date the twenty ſixth dap of Max, ac. to habe g to hold from the making hercof. 0; 
from bencekoꝛth, it Gal begin on the day in which it is delivered, foz the woꝛds of (He Inden⸗ 


ture are not of any effect til the delivery, thereby from the making, oz from henceto2th tabe 


their firſt effect. But if it be à dic confectionis, then it ſhall begin the uext day alter the delive- 
ry. It the Habendum be koꝛ the term of twenty one years, without mentioning when it ſhall 
begin, it ſhall begin krem the delivery, fox there the wozds take cffc&,as is afozcſaid. It an 


Jndenture of leaſe bear date, which is void oz impoſſible, as the thirticth day of Febuary, 


oz the foztiethof March, if in this caſe the term be limited to begin from tre date, it Hall 
begin from the delivery, as if there had been no date at all, (a) And ſo it is, it a man bę his 
Indenture of {caſe either recite a leaſe which is not, oꝛ is votd, oz miſ:recite a lcaſe in point 


material which ts in efſe, To habe 4 to hold from the ending of the lozmer leaſe, this leaf | 


chall begin in courſe of time trom the delivery thereof. ; 
¶ Et ſi le Leſſor en tiel caſe reſerve a luyun annual rent ſur tiel leaſe, il poet 
lier a diflreyuer pur le rent, ou il poet aver adlion de debt pur les arrerages. 
¶ Keſerve 
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Lib. i. Of Tenant for years. Feck.58. 


¶ Reſerwe a lu) un annual rent, &c. Fiꝛſt, it appeareth (b) here by Lirrleron that 
a rent muſk be reler ved out of Lands oz Ter ements, whercunto the Leſſoz may have teſoꝛt, 
z recourle to diſtrein, as Lirrleron here alſo ſaith, and therctoꝛe a rent cannot be reſerved by 
a common perſon cut of any inco2zpozeall inheritance, as Þdvowſons, Commons, Dffices, 
Coꝛody. Mulcture ofa Mill, Tythes, Fairs, Mazkers Libcrties,4Pziviledges, Franchiſes, 
and the liz e. (c) But if the Leaſe be made of them by Deed fo2 years;it may be god by way 
of Contract to have an Action of debt, but diſtrein the Z£\ſoz cannot. Neither ſhall it paſs 
with the grant of the reverfion, koꝛ that it is no rent incident to the reverſion, But if any 
rent be reſervedin fuch caſe upon a leaſe foz lie, it is utterly votd, fo2 $ in that caſe no Aci⸗ 
on of debt doth lie, But ik a man demiſeth the beſture 02 herbage of his land he map reſerve 
atent. foꝛ that tte thing is mainoꝛa ble. and the Le ſſoꝛ may diſtrein the catrel upon the land: 
And lo a reverſton. oz a remainder of lands oz ten ements map be gꝛanted reſer bing a rent, 
fo: the apparent poſſibility that it may come tn poſſeſſion, and they are Tenements within þ 
woꝛ ds of Licrleron. | 
(a) It apptareth by Lirtleron d reſer vande is an apt word of reſerving a Rent, 4 ſo is red - 
dendo, ſol vendo, faciendo, inv: nie ndo, dummodo, and tt e like. 5 
(b) And note a diver ſity between an exception (which is ever of part of the thing granted 
and of a thing in eſſe) koꝛ which, exceptis, ſalvo, præter and the like, be apt woꝛds; and a reſer⸗ 
vation which is alwapes of a thing not in eſſe, but newly created oz reſerved out of the land 
02 Tenement demiled. (c) Poterit enim quis rem dare & partem rei retitere, vel partem de perti- 
nentis, & illa pars quam retinet ſemper cum es eſt & ſemper fuir.(d)Wut out of a general a part 
map be excepted,as out of a Mannoꝛ, an Acre, Ex verbo generali aliquid excipitur, and not a 
part ot a certainty, as out of twenty Acres, one. a 
It is further to be obſerved that the Leſſoz cannot reſer ve to any other but to himſelf, foꝛ 
Lutleton ſatth, reſerve a luy,reſerve to himſelf. (e) It two Jopntenants be, a they make a leaſe 
foz years by parsll, oꝛ deed poll reſerving a rent to one of them, this ſhall enure to them both, 
but it it be ſo reſerved by Deed in dented, it hall enure to him alone by map of concluſlon 
(f Littleton here is putting of a cal e e not 9 a leaſe; koꝛ then he would not reſerve 
the rent to him, but to him and his heirs, koꝛ otherwiſe the rent all determine by his death, 
if he dy within the term. (g) But if he reſerve a rent generally without chewing to whom it 
ſhall go, it (hall go to his heirs, Ik he reſer ve a Rent to him and his Aſligns, vet the Bent 
hall determine by his death becauſe the reſervation is god but during his life, Do it is if he 
relerve a Rent to him e his Executoꝛs, it ſhall end by his death bccauſe the heir hath the re⸗ 
berllon, and the rent was incident to the reverfion, So it a man warrant land ta B. and his 


. Iſlignes, the A ligne muſt vouch dur ing the life of B. foꝛ the warranty continues but only 


during the life of B. fo: the warranty is but foꝛ life, foꝛ want of woꝛ ds of interitance, But 
if the warranty. be to B. his heirs and Aſſigns, ſo as he hath an inhcritance therein, then his 
Aigner (hall vouch after his dec aſe. So ik the Rent be reſerved to the Leſloꝛ hig Hetrs and 
Aſſigns, ſo as it be incident to the inheritance, then ſhall all the Yſſigns of the Reber ſlon en⸗ 


jop the lame. i 


¶ Annual rent. Sy it is it the Rent be reler bed ebery two oꝛ thꝛe 02 moze years, Df 
Rents Little ton doth excellentip treat hereafter in his Chapter of Rents, and therefoze in 
this place thus mach ſhall ſuffice. 


= | Aiſtreiner pur le rent. hre it is neceſſary to ve ſeen of what things a diſtreſs 
may be taken foz a Rent, and how the diſtreſs ought to be demeaned. (b)Firft.it muſt be of a 
thing, whereof a valuable pꝛoperty is in ſome body, and therefoze Dogs. Bucks, Does, Co⸗ 
nies,and the like, p are feræ naturæ cannot be diſlirained. Secon dip, althoughit be of valuable 
p2operty, as a hoꝛſe, ac. et when a man oz woman is riding on hi m, oꝛ an a in a mans hand 
cutting of wood, and the like, thep are foꝛ $ time pꝛibiledged a cannot be diſtrained. 


(i) Thirdly. valuable things ſhall not be diſtrained foz Rent, foz benefit 6 maintenance of / 


trades, which by conlequent are foꝛ the Common: wealth, and are there by authozity et Law 
ab u hozle in a Dmiths chop ſhall not bs diſtrained foz tte Rent iſſuing our of the hop, noz 5 
hozſe,zc.in the hoſtt te, noꝛ the materials in the Weavers ſhop foꝛ making of cloth, noꝛ cloth oz 
garments in a Tailoꝛs chop, noz ſacks of coꝛn oz meal in a Mill, noz in a Market, noz any 
thing diſtrained foꝛ damage feaſant,fox it is in cuſtovy of Law and the like. 
(k)Fourthlp,nothing ſhall ve diſtrained fo; Bent, that cannot be rendzed again in as good 
plight as tt was at the time of the diſtrels taken, as ſheaves oꝛ ſhocks of coꝛʒn oz the like can⸗ 
not be diſtrained kor Rent, but foꝛ damage feaſant they map be diſtrained, But charrets oꝛ 
carts with coꝛn may be diſtratned foꝛ Rent, koꝛ they map be ſafety reſto: ed. ; 
(1) Fikthl p, beaſts belonging to the plow, averia carucz (hall not be diſtrained, which is the 
ancien* common taw of Eng foz no man ſhall be diſtratned by the utenſils 02 inſtruments of 
his trate 62 pꝛokeſſien, (as the axe of the Carpenter.oz the bos of a Scholler) while gods 
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Cap. 7. Tenant for years. Seck. 58. 


oz other beaſts,which Bracton calls animalia (02 caralla) otioſa, map be diſtrained, (m) 6. Fur: 
naces, Cauldꝛens oꝛ the lie, fixed to the Freehold, oꝛ the doꝛs oꝛ windows of a houſe, oz the 
lite cannot be diſtrained, (n) Laſtly, beaſts that eſcape may be diſtrainedfoz rent, though 
they have not been le vant and couchant. (o) Note,that he that, diſtrains any thing that hath 
lite, muſt impound them in a lawful Pound within thꝛee miles in the lame Tounty, g that 
is either Overt oz Open, tn a Pinfold made fox ſuch purpoſes, oꝛ in his own Cloſe, oz inthe 
Cloſe of another by his conſent, And it is therekoꝛe called Open, becauſe the owner map gibt 
his Cattle meat @ d2ink, without treſpaſſe to another, and then the Cattle muſt be ſuſtai- 
ned at the peril of the owner, (p) Oꝛ it is a Pound Covert oz Clole,as o impound theCatti 
in ſome part of his houſe, and then the Cattle arc to be ſuſtained with meat and d2tnk at the 
perill of him that diſtraineth,and he ſhall not have any ſatisfa ton therefoꝛe. But if the di⸗ 
Creſſe be of Wrtenſlls ot houſhold, oꝛ ſuch like dead goods which may take harm dp wer 9 
weather, 02 be ſtolne «wap, there he muſt impound them tn a houſe 02 other Pound covert 
within thze miles within the lame County. koꝛ if he impound them in a pound over t he myſt 
an\{wer fo: them. | 

( If the diſtreſs be taken of gods without ca uſe the owner may take Reſcous;but if they 
be diſtrained without cauſe, and impounded, the owner cannot bzcak the Ptund and take 
them out, becauſe they are then inthe cuſtodp of the Law. 

(r) But if a man diſtrain Cattle foꝛ Damage feaſant, and put them in the Pound; and the 
otwncx that had common there make freſh ſuit, and find the dooz unlocked, he may zuſtifie the 
taking away of the Cattle in a Parco fracto. ([) It the owner bzeak the Pound, and takes: 
way his gods, the party diſtraining may have his Action De parco fracto, and he may ally 
take his goods that were diſtrained whereſoever he find them, and impound them again, 
It is calleda Writ De parco fracte, of thefe-wozds in the Wzit (t) Parcum illuni vi & arm 
fregir. Ind the fozm thereof appears in the Regiſter and F. N. B. 

But it is to be oblerved, that foz the rent due the laſt day of the Term, the Leſſoz canng 
diſtrain,becaule the term is ended and therefore ſome uſe to reſerve the laſt half years rent,at 
the Feaſt of the Nativity of Saint John Bapriſt befoze the end of the Term; ſo as if the tent 
be not then patd, he may diſtrain between that and Michaclmas following, 


¶ 407 de debt. Note a diverſity betwen a rent reſerved upon a leaſe foz pears, 


reſerving a pearly rent: the Leſſoʒ may ha ve ſeberal Yctions of debt fox every pcars rent, 
But upon a bond oꝛ contract foz payment of ſeveral ſums, no Ictton of debt lxeth till the la 
dar be paſt. But other wile it is of a Recognizance, which ſte at large, and the reaſon thereof 
cap. Releaſes, Sect. 5 12, 513. (u) Note, that the Loꝛd ſhali not have an Action of debt foz relief, 
02 foz eſcuage due unto him, becauſe he hath other reme dy but his E xecutoꝛs 02 Admintſtra⸗ 
toꝛs (hall have an ation thcrefoze, becauſe it is now become as a flower falne from the ſtock 
and they ha be no other remedy, Neither (ſhall the Lozd have an Action of debt foz atd,pur'file 
maricr, 02 faire fnz Chiyaler, foz the cauſe afozeſatd. | 


¶ Ales entiel caſe il covient que le Leſſor ſoit ſeiſie de meſmes les tenement 
al temps del leaſe, car eſt lone plea pur le Leſſee a dire que le Leſſor navoit riens 


en les tenements al temps del leaſe. Ind the reaſon of this, is, foz that in every contrat 
there muff be quid pro quo, foz conrraQtus eſt quaſi actus contra aQum;and therefoze if the Lein 
bath nothing inthe Land, the Leſſee hath not quid pro quo, noz any thing foz which he ſhould 


pay any rent. And in that cale he may allo plead,ttat the Leſſoꝛ non demiſit, and give in evi: 
dence the other matter. | 


C 5 (x) non que le leaſe ſoit per fait indent, &c. Ytths Leaſe be made by D 


indented, then are both parties concluded; (y) but if it be by Ded pol, the LeCee is not eſtopped 
to lay that the leſſoʒ had nothing at that time of the leaſe made. A.leſſee foz the Life of B, makes 
a leaſe foz pears by Ded indented,and after purchaſe,the reverſton wtf. B. dieth. A. (hall as 
void his aon leafe ; foz he map confeſſe and avoid the leaſe which tk effec in point of inte⸗ 
reſt, and determined by the veath of B. But if A. had nothing in the Land, and ma de a leaſe fo; 
pears by Deed indented, and atter purchaſe the land, the leſſoz is as well concluded, as the 
leſſce to ſap that the lefſo2 had nothing in the tand, and here it wozketh only upon the con- 
clulon, and the le ſſoꝛ cannot confc ſſe and avoid as he might in the other caſe. (2) It a man 
take a leaſe of his own land by Deed indented, reſ:rving a Bent, the leſſee is concluded. 
(a) But if a man take a leaſe of tte herbage of his own land by Deed invented, thts is us 
concluflon, to laꝝ that the le ſſoꝛ had nothing in the land, becauſe it was not made of the land 
it ſelf (h) but f a man take a {caſe fo: pears of his own land by Deed. indented, the Es 
ſtoppell doth not continue after the term ended, Foz by the making of the leaſe, the Gſtoppel 
Toth grow ; andconſcquently Ly the end of the leaſe, the Eſteppell deter mine, (c) mon 
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Lib. 1. Of Tenant for years. 


part of the Indenture which telonged to the Leſſee, doth after the term ended, belong tothe 


Leſſoz, which (ould not be, ik the Eſtoppel continued, 


CT]IT eft aſca- 

- voir Que en 
{caſe pur terme de 
ans per fait ou ſans 


fait, il ne beſoygne 


aſcun liverie de Sei⸗ 


fin deftre fait al Lel⸗ 


ſee, mes il poit entrer 


quant il vott Þ fozte 
de meſme le Leaſe. 


Yes des Feoffmts 
faits en pais, ou do⸗ 
nees en le Tole, ou 
leaſe pur terme de 
vie, en tiels caſes ou 
franktenement pal⸗ 
ſera, ſi ceo ſoit per 
fait ou ſauns fait, il 
vient aver un liverie 
de ſeiſin. 


leaſe. 


Sect. 59. 


Nd it is to be un- 

derſtood, That in 
a leaſe for years by 
deed or without deed, 
there needs no Livery 
Of Seiſin to be made to 
the Leſſee, but he may 
enter when he will by 
force of the ſame 
But of Feoff- 
ments made in the 
Country, or gifts in 
Taile, or _ Leaſe for 
term of life, in ſuch 
caſes where a Free- 
hold ſhall paſſe, if it be 
by Deed, or without 
Deed, it 
to have livery of Sei- 
ſin. en | 


behoveth 


Set.5 9. 
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Traditio 02 de libera- 
tio ſeiſinæ, is a ſolem= 
nity that the Law requirerh 
koꝛ the paſſing of a Freehold 


of Lands oz -Tenements by 


delivery of  Hetfin thereof, 
(b) Intervenire deb t ſolemni- 


tas in mutatione liberi tene - 


ment i, ne centingat donario- 
nem deficere pro defectu proba - 
tionis. b Saf 
And there be two kinds of 
liver of leiſin, un. a liberp 
in (c) Ded, and a liperꝝ in 
Law, 2 livery-m Dad is 
when the Feoſtoꝛ tabeth the 


ring ok the dooz, oz turk, oz 


— 15 — Land, and delt⸗ 
e ſame upon the 
Land te the Feoffe- in name 


-of Seiſln of the Land, gc. 


per hoſtiam & per haſpam & 
annulum vel, per fuſtem vel ba- 
culum, &c. © - 
A. ſeiſed of a houſe in fe , 
and being tn the houſe, (d) 


18 K 3. fol. 16: 41 E 34 17: f 
40. All. 10. 2. Aſſ. . a E. 3.3. ; 


4. 43 E. 3. Feoff. 51. 
Pl. Com. 25. a. & 3az« b. 
Vide ſect. 66. 


(b) Bract. lib. 2. cap. 15. 


(e) Bract. lib. 2. cap. 15. & 18. 
Brit. cap. 33. in fine, tol, 8). 


Fleta lib. Zo CAP. I 55 


1 1b. hö 20, Sharpreates of 
ſaith to B. J demiſe to you * D TY 3 


baus intended that treat thereof that the deed was delivered in name ot l. 


this houle koꝛ term of mp lite; is this a god beginning to limit the tate, but dere wanteth li⸗ 
bery. A liver in deed map be done two manner of wayes by a ſolemn a& and wozds, as by 
delivery of the ring, oꝛ haſpe of the dooz, od by a bꝛanch oz twig of a tree, 02 by a turf of the 
land; and with (e) thele aud the like woꝛds the Feoffoz and Feoffe beth holding the deed of 
ſeoffment, and tle ring of the doꝛ, haſpe, bꝛanch, twig, oz turf.; and the feoffoz ſaping, Here 
J deliver you ſeifin and poſſeſſ:on of this houſe, in the name of all the Lands @& Tcncments 
contained in this Werd, accoꝛding to the fozm and effect of this Ded. Oz by woꝛds without 


any Cerec monp oꝛ Act as the Feoffoz being at the houſe dooz, oz within the houſe, Here I de⸗ 


liver you leiſin and poſleſſion of this houſe,tn the name of ſeiſin and poſſeſſion of ali the lands 
andtencments contained in this Deed, Er fic de fimilibus, oz, Enter you in this houſe oz- 
land,and have and enjoy it accoꝛding to the Dꝛed; oꝛ, Enter into the houſe oꝛ landa, and God 
give vou jop; 02. Yam content pou ſhall enjoy this land accoꝛdiug to the deed, oz the like, Foz 
if w92ds may amount toltvery withinthe view, much moze ifſhail upon the land : But if a 
man deliver the deed of fcoffmcnt upon the land, this amoutits'to no liver of the land, tot it 
hatha r ope:ation to take cect as a Decd; but if he deliver the Dced upon the Land in 
name of keidn of all the lands contatned tn the Deed, this is a good liber y: gy lo — 
t and. 

hereby it appear eth, that the delivery ot any thing upon the land in the name of ſetfin of that 
land, though it be nothing concerning the land, as a ring ot gold, is god; and ſ hath it been 
reſolved by all the Judges, and ſo of the like. 

It divers parccis of land be contained in a Deed, and the Feoſfoz delivers Deifln of one 


(c) See of this more, 
leet, 60s 


41 E. 2. 17. b. 41, Aſſ. p. 10. 


38. Aſſ. p. 2. 28. f. 3. 11. 

39. Aſſ. p. 1a. 26. Aſl. 29. 
27. All, p. 61. 18 E. 2. 16. 
Lib. 6. fol. 26. Sharps caſe. 


43 E. z. tit. Feoff. 51; 
23 H. 8. Fcoftm. Br. 


$8 E.z. Rot. Par). nu. 0. 


1 B. . Eltop, 177. 


parcel accozding tv the Dred, all the parcels do pale, al beit he ſaith not (in name of all ac.) 


becauſe the Deed centaineth all. And ſo if there be divers Feoffecs, a he make iivery to one 
acco:ding ts the Dced; the land paſſeth to all the Feoffees, and pet the plainer way is to ſay 
(tn the name of the Whole, oꝛ, ot all the Feoſkees.) 2 p 

It a man make a Charter in fee and deliver ſeiſin for lite ſecundum formam carrz,the whole 
Fe ſimple hail paſtz, foꝛ it Gall be taken moſt (trongly againſt the Feoffoz, Note, that thefe 
words (Secundum formam cartæ) are underſtood acco ding to the quantity and qualitp of 
tle eſtectual eſtate contained in the Deed, It a man make a leaſe foz years: nn 

iver 


Ibidem. 


7E. 4. 25. 29. AC. 40. 
10. All. 19.43 · Aff. Jos | 


* 
„ 


Lib. 1. 


. Mich. 12. & 34 Eliz. in 


the Kings Bench inter 
e and Croſſe tor 
] in London. 
Vide Pl. Com. 95. 
1 See more of chi ſect. 56. 
. 11 H. 4. 71. ig. Aſſ. . b. 
19 H. 839. 


Bridge waters calc. 


vide ſect. 1. 


22 E. 2.11. 38. Aſſ. P · 2» 


43. Aſſ. 20. Temps H. 8. 


tit. Feoffments Br. 70. 
28 E. 3. 16. b. 
28 H. 8 F. 18. 9E. 4 39. 
er Moyle. 
rac, lib. 2. cap. 18. & 
lib. 4. fol. 225. a. 


; ren 38 E. 3. 12. 


b) 9 EA. 28. 45. 5 H. 7. 9. 


3 H. C. tit. Ple int. 1. 
N 11 H.. 32.11 E. Zo 
6 


. 86. 
(c) 38. Al. p. 23. 


(4) Hil. 27 Elix. Rot. 626. 


in Com. Banco, inter 
Brown & Terrey ad- 
Judged. 

Dyer 16 Eliz. 234. 
3 Eliz, Dyer 131. 


Lib. 3. fol. 35. inter 
Jennings & Bragzc. 


Lib. 2. fol. 31, 32. 
Battiſworths caſe. 


Cap. J. Tenant for years. Sect. 59 


liver ſein aceoꝛding to the toꝛm and etfec of the Deed; vet he hath but an eſtate fox years, 
and the {tverp is void, as Lttleton ſatth. So if A. by Dee give land to B. to have and to 
hold after the death of A. to B. and his heirs, this ts a void De: d, becaule he cannot reſcrve tg 
himſelf a particular eſtate, and conſtrugion muſt be made upon the whole De: d, and if livery 
be made accoꝛ ding to the fozm and effec df the Deed, the livery alſo is void, becauſe the liverp 
rekerreth to a Deed that hath no eflec in Law; and thergfoze it cannot wozk ſecundum tg. 
mam & xeffectum cartæ. And ſo it was adjudged, & ſic de n And it is to be obſerved, 
that neither the Feoffoz being abſent can make liberp; | 
liverp, but by warrant of Attozney, by Deed and not by Paroll, becauſe it concerneth mate 
ter of Freehold. - | | 1288 hh 5 
Vide Sect. 1. in Bridge waters Caſe, where a man tath a moveable eſtate of inheritance, ic; 
example there put, in 13 acxcs : the queſtion is, Where livery (hail be made, Firſt,if they de 
parceli of a Manno, they map paſſe by the name of the Magnoꝛ; bur if they be in groſte chm 
the Charter of feoffmcnt muſt be of x; acres, lping and being in the Mea dow of 80 4 
generally without bounding oz deſcribing of the ſame in certainty, and liver of the ſeiſiꝝ of 
any 13 acres allotted to the Feoffee foz a year ſecundum formam cartæ, is a god 4iivery to 
paſſe. the content of 13 acres wherefocver the fame lye tn that Meavow. In the ſecond tale 
where one entire Mannoz is ſeparate and divided, as is afszeſaiv, there is no queſtion. but th; 
livery muſt be made of that Mannoz; but in the other caſe, where two Mannozs are 


and divided alcernis vicibus, tere the Charter of feoffment muſt be made ot both,and [tverpy 


that Mannoꝛ which is ſetſed of in any one year ſecundum formam cattæ, andthe next pen 
- = other ſecundam for mam cartz ; ſoz there are two diſtin Mannots, and leveral eſtates 
n them, | 33 | — 
A livery in Law is when; the Feoffoꝛ laith to the Feolfck being in the btew of the houſe 
land, (J give you rander land to vou and pou heirs, aud go enter into the ſame. Ln 
polleſſion thereof accozdingiy)and the Feoffee doth accoꝛdingly inthe lile of the Feoffoz enter, 
this is a god feoffment, is $:gnario pro traditione habetur. And herewith agreeth 1 
Item diĩci poterit, x ri quando res vendita vel donars fir in coſnpe&n, quam venditot & 
donator dieit ſe tradere: Ind in another place he fatth, In ſeiſina per effe dtum & per. aſpen, 
But if either Feoſkod oz the Feoffee die befoze entry, the livery is void. And livery wuhn 
the view is god. where there is nd Ded offeoffment ; (a) And luth  liveryis god, albeit th 
land iye in another Country. (b) Aman may have an inherit ance in an upper C 
though the lower butidings and ſoil be in another; and ſeeing it is inheritance cozpozed 
it (hall paſſe by btvery : c) A man maketh a Charter of feoffme at, and delivers ſeiſin within 


the view, the Feoffee dates not entex to fear of death, but claims the lame; this ſhail u 


the kre: hold and inheritance in him, albeit by the liberp no eſtate paſſed to him neither in deed; 
no: in lab, ſo as ſuch a claim Gati-ferve,afweli to veſt a new eſta e and right in the Feoffte; 
as in the pan cafe to rebeſt an antient eſtatt and right in the Phliclee,4c.as ſhall be ſaid 
hereafter moze at large in the chapter of continual Claun. Ind ls note a liverp in Law 
(hail be perteaed and executed by an evtry in Law. (a) M a man bo diſſeiſed and make a Dee 
of teoffment and a letter of Yttozney to enter and take poſſeſſion, and after ro make iiveryſe- 
cundum formam cartz ; this is a god is oſfment, albeit he was out ot poſſeſſton at the time i 
the Charter made; foʒ the authozity given by the letter of AIttornep is cx:curozy, and nothing 
paſſed by the delivery of the Deed, tili liber of ſeiſin was made: nd in ancient iettets i 
Attornep, ,power is givea to others tutake poſſeſſion fo: the Feoſfoꝛ. But it᷑ a man be diſſei⸗ 


led, and make a wziting of a leute toꝛ years, and de tiber the Deed; and after det iver it uo 


the ground, the lecond del i void, foz the firſt delivery madeit a Dev; and koꝛ that th 
icaſe fo pears muſt take effest del ivery of the Deev;theretoze the Decd delivered whey 
he was out of poſteſſion, was umd; But lo it is not of a Charter of feoftment.foz * 
efkect by the livery and letiin But it᷑ che Leſſoꝝ had delivered it as an Eſcrow to be vered 
as hig Deed upon the ground, this had been good. | | 4.79 ; Rita 

A man makes a teaſe foz veats, and after makes a Ted of feoffment, and delivers ſeilly, 


the Leſſce being in poſſeſſion, and not:aſſenting to the keoſtment, this livery is void; fox albelt 
tre Feoffoz bath the freehold and inherttance in him, pet that is not ſufficient, tox a liber 
muſt be given of the volſellion allo: but if the Leſſee be abſent, and hath neither wile ut 


ſervants (though he hath cattel) upon ground the iivery of ſeiſin ſhali be god. 
I a man be ſeiſed of an houle, x of divers ſeberal tloles in one Count in fee, and mae 


a ſeate thereof fo: vears. q atterward maketh a feoffment in ce ot the lame; and makes liber 

of ſeiſin in the cloſes, (the Leſſee, oꝛ his woife 62 ler bants then being in the houle) the liver is 
void fo: the whole: foꝛʒ the Leſſee cannot be upon eber parcel of the land to him demiled fo} 
the peler vation and continuance of his poſſeſſion therein. And therefoꝛe his being in te 
houſe; 02 upon any part of the land to him demiſed;is ſufficient to n eler ve and continue his 
ole, frem being ouſted oz viſpoſſefſed. | 


poſſeſſion tn the Note, 


— 


the Feoffce being ablent, can take 


— 


Libr. Of Tenant for years. Sed. ..49 


Note a gꝛeat diver ſitp, when a man hath two wapes to paſs lands, and both of the ways be 7 F. . 20. a per touts les 
| bp the Common 1aw, a he intendeth to paſs them bp one of the tayes, Pet ut res magis valear zult. 11 H. 43.71. PI. Com. 
to it hail paſs by the other. But where a man may pa!s lands either by the Common Law, oz 52 L. . 

dy railing a an uſe, & ſeiling it by the ſtatute, there in many caſes it is other wile. Foz ex 
ampic, It a man be feiſed of two acres in Fe, letteth one of them koꝛ vears, and intending 
io pals them both by Feoffment,makcth a Charter of Feoſtment, a maberh liver in 8 acre in 
poſic lllon. in name ot both, onelꝑ the acre in poſſelflen paſſeth by the livery, Pet if the Leſſer 
attoꝛn, the Bev: rfton of chat acre ſhali paſs by the deed and atroznment, foꝛ he is in by the 
Common ia w, and in the per in both, a ſo in the uke. But othertwtte it is, if the father make 
a Charter of Feoffment to his (on, and a Letter of Yttoznep to make livery, and no liver p is 
mare. vet ng uſe {hail riſe to the ſon, becauſe he ſhould be in the ſtatute in another deg2es, viz. 
in the poſt, and the intention of the parties wozk much both in the railing & direckien of uſes, 
do if Ceſty que ule and his feoti&s had joyned in a fcoament after the ſtatute of 1 R 3. gc. it 
had been the feolſ ment of the feoftes, and the confirmation of Ceſty que uſe, foz the Date at the 
Common lab ſhall be pꝛeferred. So ts conclude this point; Ok Freehold and Inheritances, 
lome ve coz po; call, as houſes, gt. lands, ac. theſe axe to paſs by liberp of Seiſin, by Deed 03 
withour Deed ; ſome be 1nco2po2eal, as Ydvowſons, Nents, Commons, Gſtovers dc. thels 
cannot pals without Deed, but without any livery. Fad ß law hath p20vided 5 deed in place 
0; ſtead of a t1very, Ind lo it is i a man make a icaſe, and by veed gzant the reverfſon in fee; 
here the Freehold with attoznment of the Lefſce by the Deed doth paſs, which is in lieu of f 
Litety, See Bract. lib. 2. cap. 18. Er «it rraditio de re corporali de per fona in per ſonam de menu} 
dc. gratuica tranſl itio, & nihil aliud eſt traditio in uno ſenſu, niſi in pefic ffionem induRio de re cot- 
porali; & ideo dicitur, Quad res 1ncorporales non patiuntur traditionem ſi cut ipſum jus quod rei 
five cotpori inhætet, & quia Mn peſſunt res incorporales poſſideri ſed quaſi, ideo traditĩionem non pa- 
tiunt ur. & c. | | 
This ancient manner of conveyance by feoffwent & livery of feif}:1; doth foz manproſpecty 
tied all other convepances. Foz (as hath been ſaid) if the Feoffoz be out of poſſeſflon,neither 
fine,recover v, indenture of bargain a fale inroli{ed,noz other conveyance, doch a void an eftate 355 
by w2ong, & reduce clearly the eſtate ofthe Feoffee,and make a perfec< Tenant of the Free= Lib. 2. fo. 5 5. Bucklers cafe; 
hold,bur onely 1iverp of ſeiſin upon the land: the other convepances being made off from the 
hound, do ſometimes moꝛe hurt than god, then the Feoffoz is out of poſſeſſion. And pet in 
lune caſes a Freehold ſhall paſs by the Common law without livery of letiin: As it a houſe 
Gland belong to an office, b the gant of the offtce by Deed, the houſe oz land paſſeth as be⸗ 
longing thereunto. Do tf a houle o2 chamber betong to a Cczody by the gant of a Coꝛody, N. 31 E. 1. coram Rege. 
tze houlc oꝛ chamber pa ſfeth. A treehold may by cuſtom be furrendzed without liverp, as here: Ranulph Huntinglels caſe. 
air all be laid: and fo of aſſignment of Dower ad oſtiu · n Eccleſiæ, oz other ile, and bꝑex⸗ 5 . N Soros. 3 10. 11 H. 3. 


Lib, 2. fol. 3 55 35. Sir R. 
Hey wards calc. : 


1 R. z. ca. 1.21 H. 7. 


1 H. 7. 28. 8 H. 7.4. 


31 H. 6. 16. 8 H. . 4. 


Ja SEA & 


hinge a Freehold map pals without livery, as hereafter ſhall be ſat in this Chapter. 
Sect. Co. $ 

( Es fi home Ut if a man let- C DE- fait, ou ſauns: 
”m M leffa terres 4 lands or tene- fait. Jon leeing 5 
n, n Tenements per mers by deed or with- the remginders take eftea by 2 fl. e. r. io ·. 4 i J 
— ; | « . il 18 E. 4.1 
n lait, ou ſans fait, a out deëd for terme of ee Io W 
— terme des ans, le year OE) the reMmam- relidue ol an eſtate in land 
akes' mand er gutter a Fa * to another a dg fre e ar 
e n Uiter pur terme for life, or in taile, or zudſe, zun Frog eb neten 
tal: 28 1 aca Br „aud in Lam 
ifln; in fee; in this cafe M Ta enen e 


e bie, ou en teite, ou 
a Fee dongue en tiel 
aſe il covient que le 
Kilo? fait un liverie 
i (eiin a le Lefſee p 
eine de ans, ou au⸗ 
ment riens paſſa 


ne q le Leſſee ent᷑ en 


kur en le remaind 


bohooveth, that the 
Leſſor maketh livery 
of ſeiſin to the Leſſec 


for years, otherwiſe 
paſſerh to 


nothii 
them in the remain- 
der, although that the 


Leſſce enter into the 
Pe 


Laztne tt (5 called Remaneie. 
CE Fat un bverie do 


eiſin al Eelſee. This tis. 

ery c not_ucceſary in this: 

caſe koz the  Lefſze bl 1 5 
becauſe. be 1745 bet u 
foz Fears; bat it is (oz the 
eee 
Wall MoS the venellt ok 
them in the rem': fox "= li⸗ 
| cry 


Lib. i. 


To E. 4. 1. 12 E. 4. 16. 

15 E. 4.18. 22 E. 4.35. 

40 E. 3. 10.41. 

Temps H. 8. Feoftments 72, 
6 H.. 2. b. Litt. 153. 
3.7. 13. 


Ruth eap. 4. verſ. 78. 
Deut. 25. 9,10. 


Gen, 23. verſ. 11. 


(a) Bracton lib. 1. 


(b) P. 19. in Communi 
Zanco. 

Pl. Com. in Aſſ. de fre, 
force 91. 29 Aſſ. 26. 

42 Aſſ. p. 3. 3 H. 6. 19. 

in Forme don. 


Cap. 7. 


very ok $ polleſſion could not 
be made to $ next in remain⸗ 
der, tecauſe the poſſeſſion be⸗ 
longed to $ Leſſee foz pears, 
and foz that the particular 
term, and all the remainders 
make in Law but onc eſtate, 
and take effect at one time, 
therekoꝛe the liberp is to te 
made to the Leſſee , but if a 
leaſe fo: pears Without Deed 
be made to A. and B. the re⸗ 
mainder to C. in Fee, & live⸗ 
ry is made to A. in 8 abſence 
of B. in the name of both, it 
Cemeth the livery is god to 
beſt the remainder, and there 
is a diverſity between two 
Zopnt Ytto2nies to receive li⸗ 
berp foꝛ another, and livery 


Of Tenant for years. 


les tenements. Et ſi 


le termoz en tiel cas 


entra devant alcun 
liverie de ſeiſin fait 
a ity, donque eſt le 
franktenemt c auxy 
le reverſion en le Lef- 
(02: Pes i il fait 
liverie de ſeiſin a le 
Leflee, donque eſt le 
franktenement ove le 
fee a eux en le remain⸗ 
der, folongs le foꝛme 
del grant & le volunt 
del Leſſoꝛ. 


Seck. 60. 


tenements. And if the 
Termour in this caſe 
entreth before any l. 
very of ſciſin made to 


him, then is the Free- 


hold and alſo the Re. 

verſion in the Leſſor. 

But if he maketh live. 

ry of ſeiſin to the Lel. 
c 


e, then is the Free. 


hold together with 


the fee to them in the 
remainder accordino 
to the forme of the 
grant, and the willgf 


and ſeiſin is made to one of 
them, in the name ok both, 
this is clearly void, becauſe "wp 
they had but a meer and bare anthozitp, + thep both do in Law make but one Attoznep, ute 
lels the warrant be zoyntly 4 ſeberally, but the Leſſee foz pears hath an intereſt tn the land, 
Again, it A. is to make a feoffment to B. and C. and their heirs without Deed, and A, mabes 
Livery to B. in the abſence of C. in the name ot both, and to their heirs, this livery is votd ty 
C. becauſe a man being abſent cannot take a Freehold by a livery, but by his Atrozacy being 
lawfully authoꝛized to receive livery by Ded,unleſs the Feoftment be made by Deed, g then 
the Liverp to one in the name of both is god. 

Note, there is a diverſity between livery of ſeiſin of land, @& the deliverp of a derd, fo: itz 
mar deltver a deed without ſaping or any thing, it is a god delivery ; but to a livery of ſeifin 
of land woꝛ ds are neceſſary,as taking in his hand the Deed, z the ring of the do2 (it it bel 
an hond). oz a turff oz twig (if it be of land), and th: Fcoff la ing his hand on it, p Feof 
ſay to the Feoff@; Here I deliver to you ſeiſin of this houle, oꝛ of this land in the name ot all 
the land contained in this Ded, accoꝛding to the foꝛm and effect of the Ded, (as hath ben 
ſatd), it it be without Deed, then the woꝛds may be, Here J deliver pou ſeiſin of thishouſe 
02 land, c. to have and to hold to you feꝛ life, oꝛ to pou and the heirs of pour body, oꝛ to a 
and pour heirs fo: eber as the caſe (hall require. 

en the Kinſman of Elime lech ga be unto Boaz the parcel of land that was Elimele che 
tcok off his hoe, and gave it unto Boaz in the name of ſeiſin of the land (after the manner in 
Iſracl)tn the pꝛeſence, a with the teſtimony of many witneſſes. And when Ephren enfeoffd 
Abraham of the field of Machpela, he ſaid to him, Agrum trado tibi, &c. J deliver this fleldts 
tie | ; 

A man makes a leaſe fo: pears to A. $ remainder to B. in fee, a makes livery ko A. within 


the Leſſor. 


the biew: this livery is void, koꝛ no mau can take by fozce of a livery within the view but he 


$ taketh the Freeholdhimſelf, : : | 

¶ Et ſ le termor entiel cafe enter devant aſcun liwerie fait, &c. By the tv 
try of the Leſſee, he is in actual poſſeſſion, and then the li very cannot be made to him 5 161 
poſſeſſion, foz Quod ſemel meum eſt, amplius meum eſſe non poteſt. But if the Leſſoꝛ  Leſls 
come upon the ground, ok purpoſe koꝛ the Leſſeꝛ to make, and foꝛ $ Leſſee to take libetp, then 
hisentrp veſts : no actual poſſeſſion in him until livery be made, koꝛ (a) Affectio tua nomen in · 
ponir operi tuo. And theretoꝛe if it be agzeed between g Diſſeiſeꝛ and Diſſetfec, $ the Di 
ſeiſee (hall releaſe all his right to the Diſſeiſoz upon $ land, and accozdingly þ De ſſeiſce, eu⸗ 
treth into $ land, and delibereth 5 releaſe to the Diſſeiſoꝛ upon 3; land this is a god releaſe, 
and the entry of the Diſſeilee, being fox this pur pole, did not avoid the Dille;ſin,foz his intint 
in this caſe did guide his entry to a ſpecial purpoſe. And fo was it reſoved/b) by Sir James 
Dyer, an d the whole Court of Common Pleas, Paſch. 18 Eliz. upon evidence which Amy ſelf 
heard and obſerved. But if the Diſletſoz tnfeoff the Dilſeiſee a others there, albeit the Dif: 
leiſce came to take livery, vet when 1ivery is made the Diſſeiſee is remitted to the Whole 1 
judgment of law, as ſhalbe ſaid moze at large in the chapter of Kemitter in his pꝛoper pla 


Set 


intent 
James 
ny (elf 
e Dil⸗ 
hole it 
q place, 


et 


T f home voile 
faire fcoff,p fait ou 

ſans fait, de tres ou tene- 
ments que il ad en pitt- 


{os Gilles en un Coun: 


tie, le liverie de leiſin fait 
en un parcel de les tene⸗ 
ments en un ville en le 
nolme de touts lutfilt pux 
touts les autres terres & 
tenements compꝛehendes 
deins m' Feoſtment, en 
tout; les autres villes 
deins m̃ le Countie. Mes 
ſi home fait un kalt de 
froſfment des terres ou 
Tenements en divers 
Counties, la il covient en 
cheſcun Countie aver un 
liverte de ſeiſin. 


hereakter 


Len aſcun 

cas home ave⸗ 
ta per le grant dun 
ater Fee ſimple, Fee 
Tale, ou Frankten. 
lans liverie de leiſin. 
Sicome deux homes 
ſont, 4 cheſcun deur 
ft ſeiſie dun quant#- 
tie de terre deins un 
countie, & lun grants 
la terre a lauter en 
eſchange pur la terre 
due iauter ad, & en 
Helme le Manner 
lauter granta ſa ter⸗ 


by the grant of another 
a Fee ſimple, Fee Tail, 
or 
Livery of Sciſin. 
if there be two men 
and cach of them is 
ſeiſed of one quantity 
of Land in one Coun- 
ty, and the one gran- 
teth his Land to the 
other in exchange for 
the Land which the 
other hath, and in like 
manner the other gran- 


Sect. 61. 


Nd if a man will make 


a Feoffment by Decd 


or Tenements which he 
bath in. divers Townes in 
one County the Livery of 
Seiſin made in one parcell 
of the Tenements in one 


Towne in the name of all 


the reſt is ſuffic ient for all 
other the Lands and Tene- 
ments comprehended with- 
in the ſame Fcoffment in all 


other theTowns inthe ſame 


County, but if a man ma- 
keth a Deed of Feoftment 
of Lands or Tenements in 
divers Counties, there 1t 


behoveth in every County 


to have a livery of Seiſin. 


Sec. 6 2. 


Nd in ſome caſe 
\ a man ſhall have 


C 


Freehold without 


As 


HK 2 


ed from 
and Shire 


Saxon, 


Lib. 1. Of Tenant for years. Se&.61,62. 


0 un 


ed Countie. 
or without Deed ot Lands 2 Countie is keteh⸗ 


French, 


Foz 


om the 
Scyran 


in the Saxon tongue 


ſignitleth partiri, be= 


cauſe everp County 
02 Shtre is divided 
and parted by cer⸗ 


. tain metes & bounds 
' from another,and in 
Latine is called Co- 45 E-3-22/ 


mitarus à comirando, 
foz accompanying 
together. And fox as 
much as the men of 
one County doe not 
accompany together 
with men of another 
County at County 
Courts, Turnes, 
Lets, and other 
Courts therefo:e in 
zudgement of Law 
thep ſhall take no 
notice of a livery in 
another County ro paſs any Lands in their own County. But of this moze ſhall be laid 


Ere Littleton put⸗ 
teth a caſe where 


Frckhold, ac. chall 
paſſe without livery of DSet= 45 E.3. 21.3 E. . 10. 
fin, and thereupon putteth 2 E. 4.21. 7 H. 4. l. 
the caſe of an exchange of * H. 7. 
lands in one County that is 
god by Ded oꝛ without d&d, 
without any liverp, but if it 
be tn ſeberall Counties there 
mult be a Ded. 
things that lye in gzant, as 
Advowlons, Rents , Com⸗ 
mous, ac. an exchange of them 
albcir they be in one  Coun= 28 H.. 2. 
tp, is not god; unleſſe it 92 85 
be by Dad: 


Allo of 


and therefo:e 


Lirtleton putteth his Caſe 
warily of land, Ind in caſe ot 
a fine which is a Feoffment. 
of WRrcozd, of a deviſe by a. 
laſt will of a ſurrender, of a 
releaſe oz confirmation to 4 
Leſſee 


Lib. I, 


Vide ſect. 1. 


9 E. 4. 3853945 E. 3. 20,21. 
45 E. z. change 10. 


(a) 30 E. i. Eſch. is · 
3 E. . 10. 9 E. 4. 21. 
14 H. 8.20. 


(b) 6 E. 56.30 E. i. Eſ. 16. 
16 E. z. Eſch. 2. ; 


7H. 4.3 4. 3 E. 4.11. 
) 9 E. 421.9 E. 3. 56. 
21 K. 3. 6. 


Eltates. 
Vide ſect. 650. 


Cap.7. Of Tenant for years. Sect. 63, Sc. 


Lee fo: pears, 02 at will. te à le pꝛimer Ozan- teth his Land to the 
Ly LA to2 en elchange pur firſt Grantor in & 
bern ſaid ) 7 2 1— la terre que le pꝛimer _ 5 Land 
out livery. Bu Ozanto?2 ad, en ceo which the firſt Gran. 
( whi - k . 
chen here ute der oe lag cheſcun poit enter tor hath. In this cal 
. * en lauter terre iſſint each may enter into 
anyPeriphzaſls 02 circumlo: Miſe en eſchange ſans the other s land, ſo pu 
cutton. aſcun liverie de ſei⸗ in exchange without 
¶ En ceo caſe cheſ- ſin, & tiel eſchange any Livery of Scifit, 
cn poit enter, 2 Fo: fait per parolr de te⸗ _ * exchange 
by the exchange the varttes ⸗nem̃ts deins meſme made by paroll of t. 
1 i o__ . 
— oa "Frehold le Countie ſains ef- nements within the 


in Deed 02 Lam in them be= cript , eſt Aſſets bo- ſame County without 
foꝛe thep execute the ſame, by 


8 : 7 
entrie; and therefoze if one of ne. | 1 3 good (s 
them dieth, befoze the ex⸗ nough. 


change be executed bp entry, 
the exchange is votd ; foz the heir cannot enter and take it as a Purchaſoꝛ, becauſe te was 
named onely to take by way of limitation of eſtate in courſe of viſcent, 


Sect. 63. 


CP His is evident e- EA i les terres A Nd if the lands o 


— — — du tenements, Tenements be in 


change — made — ſotent en —_ coun- divers Counties, w1z, 
as a convepance treduent tfeg  ceft alcavotre that which the one 

f { be ſeen, ; x 
and herein many things are CEO QUE lun ad eſt un hath in one Count 
to be obſerved. County & ceo que and that which theo- 


22 88 - lauter ad eſt en auter ther hath in anorier 


in eſſe at the time oftheexr= Countie la il covient Countie, there it be- 
change made. (Ys if J gzant yo aver un fait invent hoveth to have a deed 


at newl d f ; . 
TD — = deſtre fait enter ceur indented , made be- 


mannoz of Dale, this is a de tiel elchange. tween them of this 
gy exchange 
( Decondly, There nee⸗ ge, 


deth no tranſmutation of poſſeſſion, and therefoze a releaſe of Rent. oz Eſtovers, oz right to 
land in exchange koꝛ land is god. c 
The things (c) exchanged need not be of one nature, ſo they concern lands oz tenements, 


* whereof Licrleronhere ſpeaketh. As land foz rent,o2 common, oꝛ any other inheritance which 


concern lands oz tenements, oꝛ ſpiritual things, as tithes, ac. fox tempozal, and tenure by a 
divine ſervice foz a tempoꝛal Deignio:wp ac. But Annutties, oz ſuch like which charge ths 


perſon onelp,and do not concern lands oz tenements, cannot be exchanged foz lands oz tem⸗ 


nients. 
Sect.6 4, 65. 
| E“. eſchangeʒ il co- ¶ T nota que Nd note that in 
71 dent qui les e- en eſchange il E exchanges it be- 


ſtates ſoient egales, &c. Covent q les eſtates boveth that the e- 


Equality in lands is thze= ſgfent egales, que ſtares which both par- 


feld,viz.1, equality in value; am ⸗ 


— / q To > 2 2 © TH = xn & UW 


Lib. 1. 


/ 


Of 


ambiveur tielr par- 
ties avcront en les 
tres ilſint clchan⸗ 
ges, car ſi lun voit & 
grant que lauter a⸗ 
veroit la terre en Fee 


taile, pur le terre que 


il averott . del grant 
de le auter en Fee ſim⸗ 


ple, coment que laut 


loft agree q cel, ceſt 


eſchange eſt.vopde, pur 


ceo les eſtates ne ſont 
my egales. 


¶ DL mile man⸗ 
ner eſt, lou il eſt 
grant & agree enter 


eur, que Tun abera en 


lun ter re Fee taile, & 
lauter en lauter terre 
loꝛſq; a terme de vie, 
du fi lun avera en 
lun terre Fee taile ge- 
nerall, & lautt᷑ en laut 
terre Fee taile eſpect- 
all, cc. Jſſint touts 
foits il copient que 
en eſchange les e- 
lates dambideur 
parties ſoient egales 
ceſt aſcavoire, ſi lun 
a Fee ſimple en lun 
terre, que lauter ave⸗ 
ta tiel eſlate en lau⸗ 
ter terre, c ſi lun ad 
Fee taile en lun terre 
ell covient que lauter 


ia ſemblable eſtate 
en lauter terre, cc. 


& ſic de allis ſtatibus, 
mes neſf my riens a 
charger del egal va- 
lue des terres, car 


Tenant for years. 


ties have in the Lands Dora « gde in gyans 
o exchanged, be e- Thirdly, equality in quality 
quall, for it the one oz; manner of the eſtate given 
willeth and grant that 


u char ane fag Equally Abele 
the Other ſhal have his or ane in an exchange is not 
land in fee taile for the . neither equal Welw 
"+ quality oꝛ manner g. 

the grant of the other joyntenafits give lands jopnt- 
in Fee {imple,although e 
that the other agree to other lands to (hem ah cthetr 
this, yet this exchange heirs Ang wh 4s 
"RAKS »: ,_ good, exchange ,, and; ves the 
is void, becauſe the c Ont os chil eſtes 12 — 
ſtares be not equal. equail, foz the cſtate of one 
e ey Ee 
n common, Ind (o it 18 if 
| 8 two men gibe lands in ex⸗ 

N the ſame manner change td A. and his heires 
AY ere it is fo tands from A. ts them two 
Sour ry 4 _— 5 and their heires, though the 
granted & agreed be- one party have a int eltats, 
cWeell them 3; mat the any hence a ſole m_ + 
hr | þ 2 . tte exchange is god. The 
one ſhall have _= rhe like is if the one land de of a 
one land Fee taile, and veteaſible Ticleand he ether 
the other in the other of an undefeaſlble Title, vet 


Land but for terme of enen 35 bal te be 


life, or if the one ſhall 


* 


(a) In exchange with the 


8 King is god, and pet the 
have in the one Land King is ſeiſed in his politic 


Fee taile-gencrall, and capacity,and the ſubjce in his 
the other in the other natural capacity. But equa⸗ 


2 - 1 iityof the quantity ok the e 


&c. ſo alwayes it beho- reth cleatie in the cales put 
veth that in exchange be Litrlerqn.(b)But tpereim t 


is to be obſerved that it is not 
the eſtates of both par- neceſlarp that the ce 


ties be equall, vix. if the exchange be REPS S 

5 quali eſtate at the time of the 
the _ hach a Fee ſim exchange made: fo it Tenant 
ple in the one land that 


Set. 6 5. 


51 


(a) Bracton lib. 5. fo. 389. 
17 E. 3. 12. b. 4 H. 4. 2. 


(b) 14 H. 4. 

6 E.2.Ex.h, 11. 

8 E. 2. Cui in vita 28. 
10 E. 2. Exch. 13. 

16 E. 3. Exch. 2. 
3 E. 3. 19. 10 H. 4. 12. 
21H. 6. 25.13 B. 4. 3. 


in Tail oꝛ a husband ſeiſed in 


the other ſhall have the right of his wife, exchange 


like eſtate in the other change gibe a Feflmple, this 
Land ; and if the one is gd untiil it be avoided by 
hath Fee Taile in the the tſſue in Tati oz by 8 wife 


after the death of $ husband 
One Land, the other (d) ſo as Littleton 4th, that 


ought to have the like in exchanges it behobeth 7 
eſtate in the other land the eſtates which both parties 


&c. and ſo of other e- be equalil is as much to lap, 


ſtates, but it is nothing ay 32955 mae ebe 
: ange oug e⸗ 
eſtates allotted to either party 


* 3 ned 


Lands, and both by rhe'ex= 


(d) 44 E. 3. 20 38 B. 3.15. 
39 E. 3. 1. 9 E. 4. 21. 
2H. 4.17. 39 E. I. tir. 


have in the land ſo exchanged Bre. 8 4. 30 E. i. tit. 


exchange: 15. 


(e) F. N. B. 62. m. 


() 9 I. 4. 21.25 H. 5. 56. 
12 8.27. 44 E. 3. 24. 
0 . 


9E.4.39. 15 E. 4.3. 
45 E. 3. 30. 


45 E.3.efchange 1. 
0 28 H. 6. 2. 

45 B. 3. 20. 
7H. 4.11. ; 
G) 4 E. a. ttt. exch,10. 
12 H. 4.12. 


ned not to bee qual as ſhall be 
odſer ved in his p2oper place. 

To chut up this point, 
There ve five things neceſla⸗ 
ry to the perfection of an ex⸗ 
change. 1. That the eſta tes 
given be equal. 2. Chat this 
wo2d (excambium exchange) 
de uled (f) which is fo indi⸗ 
vidually requiſite, as it can⸗ 
not be luppired vy any other 
woꝛd, oꝛ deſcribed dy an cir⸗ 
eumlecution: and herewith 
agrecth Lintleton after wards 
in this Chapter Sect. In the 
Bok ot Domeſday I find, 
Hanc terram cambiavit Hugo 
Briccuino quod mode tenet co 
mes Meriton, & ipſum ſcambium 
valet duplum. AA 

Hugo de Belcamp pro eſcam- 
bio de warres. 

3. Chat there be an execute 


tion by entry 02 claim in the like of the 


- 


Lib, Cap.7. Of Tenant for years. 


coment que la terre 
lun vault mult pluts 
que la terre de lauter 
ceo neſt riens a pur- 
pole: iſſint que les 
eſtates per leſchange 
fait , loient egates, 
Et illint enleſchange 
ſont deux grants car 
chelcun partie grant 
ſon fre a lauter en 
eſchange, cc. c en 


chefcun - de lour 
grants mention ſer- 
= © 4 --- 
change, | 


Sect. 66. 


value of the Lands, for 
albeit that the Land of 
the one be of a farte 


gteater value thaifthe 


Land of the other, thy 
is nothing to the put- 


poſe, fo as the eſtates 


made by the exchange 
be equall. And ſo in 
exchange there be tu 
grants, for each partie 
granteth his Land th 
the other in exchange, 
&c. & in each of theit 
grants mention ſhall be 
made of the exchange. 


partles,as hath ben ſaid. (g)4. Chat if it be of things 


b ive in grant, it mult be by Ded. (kh). 5. It — be in levetal Counties there ought to 


de a. Dad indented, oꝛ if ß thing ixe in grant a 
(It an Jnfant exchange lands, and after 


t they be in one County, 
his full age occupy 5 tands taken in exchange 


nge ĩs became perfect,fo2 $ exchange at $firft was not void (becauſe it amounted toa 


5 and alla in reſpect of $'recompence) but b 
CE Comment que lauter agree a cel ceſt eſchaige eſt Doidle. 


pdable, 


parties cannot make d gwd which $ Law maketh boi 0 


C 8 home leſſa terre 
Daun auter pur ter- 
me dans, coment 3 que le 


45 moruſt devant, c. 
reaſon is becauſe the in⸗ 
tereſt ofthe Terme, (as hath 
bern laid) doth paſs and veſt 
in rhe Leſſæ befoze entry, and 
therefoze the dꝛath of the Leſ= 
ſoꝝ cannot deveſt that which 
was veſted betoz e. 

.C Atturney. Js an 
antient Engliſh twozv, and 
ſignificth one that is ſet in the 
turn, ſtead, oꝛ place ot ano⸗ 
ther; and of theſe ſome be pꝛi⸗ 
vate ( whereof our Anthour 
here ipeaketh) e ſome be pubs 
like, as Attozneps at Law, 
whole warrant from his ma⸗ 
ſter is ponic loco ſuo talem At- 
tornatum ſuum, Which ſetteth 
in bis turn oꝛ place ſuch a 
man to be his Þttoznep. 


ö Seck. 66. | 


C]Tem 6 home 
{eſſa terra a un 


Auter pur term dans, 


coment que le Leſſor 
moꝛuſt devant que le 
Leſſee enter en les te⸗ 
nements, uncoze il 
poit enter en meſmes 
les tenements apꝛes 
le moꝛt le Leſſoꝛ, pur 
ceo que le Leſſee per 
foce de le Leaſe ad 
dꝛolit maintenant da⸗ 
ver les tenements 
ſolonqʒ le foꝛme de le 
leaſe. Mes ſt home 
fait un fait de feoff- 
ment a un auter, æ un 
letter dattoꝛney a un 


The agreement of z 


Lſoif a man let- 

teth land to ano- 
ther for term of years, 
albeit the Leſſor dieth 
before the Leſſee en- 
treth into the Tene- 
ments, yet he may en- 
ter into the ſame Tene- 
ments after the death 


of the Leſſor, becauſe 


the Leſſee by force of 
the Leaſe hath right 


preſently to have the . 


Tenements according 
to the forme of the 
leaſe: but if a man ma- 


keth a Deed of Feofl- 
ment to another, and a 


Letter of Attorny to 


home 


1 


—— — 


A . r an gang mo Mp . aaa qt, rnb, a 


nz, 


SAS rea = oe Xo = ky o& os, of 


S A S == x —o- DIO 


Lib. 1. 


home a deltverer a 


luy ſeiſin per force de 


meſme le fait, uncoꝛe 
ſi liverie de ſeiſin ne 
ſoit falt en la vie ce⸗ 
luy que feſoit le kait, 
ceo ne vault riens, 
pur ceo que lauter 
nad pas aſcun dꝛoit 


daver les teñts ſo⸗ 


lonq; le purport de le 
dit tatt, devant le li⸗ 
verie de ſeiſin. Et {i 
nul liverte de ſeiſin 
ſoit fait, dons apꝛes 


le moꝛt celuy que fift. 


one to deliver to him 
ſeiſin by force of the 
ſame deed, yet if live- 
rie of ſeiſin be not ex- 
ecuted in the life of 
him which made the 
deed, this availeth no- 
thing, for that the other 
had nought to have the 
Tenements according 
to the purport of the 
ſaid Deed before live- 


rie of ſeiſin made, & if 


there be no liverie of 
ſciſin, then after the de- 
ceaſe of him who made 


Of Tenant for years. Sed, 66. 


¶ Et un letter dat- 
torney a un home a de- 
liver a lu ſeiſin per 
force de meſme le fait. 
Here fürſt it appeareth that 
the auchozitp to deli ver ſeiſin 
(as hath been (aid) muſt be 
by Deed: Foz Letter dattor- 
ney is as much as a warrant 
of Attoznep by Deed, foz Lite- 
rx doe (ignify ſometimes a 
Deed, as Literæ acquieraneiz 
do (igniky a Deed of Ycquit-= 
tance, andheretwith(a)agreeth 
Britton. 

2. Lirrleton here ſpeaks ge⸗ 
neralip a un home, and few 
perſons are (b) diſabl.d to be 
p2ivate attozneps to deliver 
ſetüün: for es, Jn> 
kants, Feme coverts, Perſons 


le fait, le dꝛoit de tiels the Deed, the right of attatntet; 'ontlawey, excoms 
tenements eſt mainte⸗ theſe Tencments is „ 
nant en ſon heire ou en for thwith in his heire, — be an Ittoꝛner to 
alcun auter. or in fome other. deliver ſeifin to her husband, 
| | | and the husband to the wife, 
and he in the remainder to the 

Leſſee fo: life. 


3. It appeareth here that the atturney mut (c) purſue his warrant,otherwiſe he doth not (e) 15 Ad. pl. 24. 26 Aſl. 33 


deliber ſeifin by koꝛce of the deed, as Little ton ſpeaketh. Pow his authoꝛity is twofold,expzeſs 
lid in his warrant, and impl ed in law, both which he muſt purſue, g firſt ot his expꝛeſs au⸗ 
thozity. Þ man ſeiſed of black acre and white acre makes a Deed of feoſt᷑ment of both, and a 
Letter of Attoznep to enter into both acres, to deliver ſeiſin of both of them accoꝛding to the 
fozm and effect of the deed, and he enters into black acre and delibers ſeiſin ſecundum formam 
catz, this liberp & leifin is god, albeit he did enter into both, noꝛ into one in the name of 
both; foz when he deltverzth leiſin of one ſecundum formam cartæ. this is tantamount, a implꝝ⸗ 
&ha livery of both. So wl en the feoffment is made to two oꝛ moze, and the attozney is to 
make liber of ſeiſin to both, and the atto:nep make liber of ſeifin to one of the Feoftees, ſe- 
cundum formam & eff. tum cartæ, this is god to both, a pet in that caſe, he that is abſent may 
wave the liber p. It the Lee foꝛ life make a deed of fcoffment,s a Letter of attoznep to the 
Leſſoꝛ to make livery. & the Leſſoꝛ maketh liberp accozdingly, notwithſtanding he (hail en⸗ 
ter for the fozfetture,but if Leſſee fo2 years make a feoffment in lee and a letter of attoꝛneꝑ to 
the L:\Co2 to make livery, and he make liverp acco:dingiy, this livery Gall bind the leſſoz, 
and ſhail not be avoided by him: fo2 the leſſoz cannot make 1ivery as attozney to the leſſee, 
becauſc he had no Freehold whereof to make liberp, but the Freehold was in the leſſo2. It the 
leſſoꝛ make a deed of feoffment, and a letter of attoꝛneꝝ to the leſſee foꝛ pears to make 11verp, 
and he doth it accoꝛdingtx, this (hail not dꝛobon oꝛ extinguich his term, becauſe he did it as a 
miniſter to another, and in anothers right, and is accounted in judgment of law the act cf the 
other, and the Feoffee clatmeth nothing by him. ; | 

Ik one as Pꝛocuratoꝛ oz Attoꝛney to another pꝛeſent to his own Benifice, he puts himſelf 
out of poſſz\ſton,becauſe he commeth in by the induction & inſtitution of the Oꝛdinarr. It the 
Tenant deviſe that the Loꝛd ſhall ſell the land, a dieth. 4 the Lozd ſelleth tt; the Seigniozp 
remains, But it the Lozd oz a Gꝛantee of a rent charge had been alſo Ce*que uſe of the land, 
and after the ſtatute of R. 3. a bcfo2e the ſtatute of 27 H. 8. Ce que uſe had made a feoffment 
in fee of the land albeit the {and paſſ:th from the feoffees g his feoffment is warranted by the 
power given to him by the ſtatute, pet the Deigniorp oz rent charge is extinct bp his feoffe 
mcnt,fo2 that he hath not a bare authozity as the A ttoꝛney hath. 

It a man be diſſeiſed of black acze, and white acre, a a warrant of attoznep is made to enz 
tut into both a to make liver p, there if the Þrtoznep enter ints black acre only, and makes li⸗ 
very ſecundum ſotmam cartæ, there the livery of lein is void, becauſe he doth leſs than his 
warrant, oz the eſtate of 5 Diſſeiſoʒ in white acre cannot be deveſted without an entry, L 

ere 


as 


vid, Sect. 196. 


G) 14 B. 3. 27. 111 
Btit. 10 1. b. 


ments. 50. 
21 H. 6. 20. 
13 E. 3. Attorney 73. 


(b) 21 E. 4. 18. Br. f ſeoff- 


11 H. 4.3. 10 H. 7 · | bs” 
11 H. 7. 13. 40 All. 3 8. 


27 Aſſ. st. 41 Aſſ. 1. 
41 E. 3.27. 


Tr. 7. Eliz. in Com, Banco, 


17 E. 3.61. 


Lib. i. 


(*) Hil.zs El. Rot. 492. 
Inter Stanton & Barnes; 
m Ejectione tirmay in the 
Kings Binch, 


2 & Ph. & M. Pyet 131, 
17 t. Dyer 40. 


(1) Paſch. 3 r EI. Rot. 514, 
in Com. Banco inter Car- 
ter pl. & Claypole & alter 
def. in Liect one hrma, 

& in Brie te de Error. 

Hil, 32 El. Rot. 791. 

1 Communis error fecit jus 
Cur dicitur) in contrarium. 


Paſch, El. in Com, Banc, 
in Tarhams calc, 


23 H. 5. 6. 


Bract. li. 2. fo. 16. 40 Aſſ. 
p. 38. 29 H. 6, 7. a. 

14 E. 4. 2. 18 E. 3. 16. b. 

11 H. 7. 13, &c. 


Ig H. 8. 3. 11 H. 7. 19. 


Mich. 3. Ja. in Com, Pane. 
F. N. B. 22 3. 2 E. 3. oſſi. de 
Court. 29. Stanf, Prer. 30. 


Cap. 7. 


Of Tenant for years. Sect.67. 


there is a diberſitp b. tween an authozity coupled with an intereſt, and a bare authozitp. Fo; 
example, I cuſtom within a Mannoꝛ time out of mind of man uſed, was to gzant certain 
lands parcel of the dard Mannoz in Fee flmple,and never any gzant was made to any,q the 
hetrs of his bodp, fo like oz fo: years & th? Loꝛd of the ſaid (anno? did gꝛant to one by co⸗ 
py koꝛ lite the remainder over to another and the heirs of his body: And it was (k) adjudged, 
$ the gzant and remainder over was god, foz the Lozd having authozity by cuũ om, and an 
intereſt withal,might grant any leſſer eſt ate: foz in ihis caſe, the cuſtom $ enableth him to 


gꝛeater, enableth him to the le er, Omne mo jus in ſe c ntinet minus. But he þ hath but a bat 


authoꝛity. as he þ i ath a Warrant of Ittoꝛnep, muſt purſue his au.hozity (as hath ben ſat ) 
and if he do leſs it ts void. | 
A man makc a leaſe fo: life, after make a Charter of Feoffment, with a Letter of A to- 
nep to deliver leifin, the Atrozney enters upon rhe leſſee, this is ſufficient to con vep a wap the 
rever ſlon, foꝛ ($ tt may be laid once foz all) liverie of ſeiſins being to perfect the common al⸗ 
ſurance of lands, is ai waxes expounded favourably,ur res magis yaleart quam pereat. And all 
this was adjudged and (1) reſolved by 5 Court of Ccmmon Pleas, and after affirmed by al 
the Judges of the Kings Bench in a Ait of Erroz, | 
And it is to be known, þ a Deed of Feoffmeat beginning Omnibus Chriſti fidelibus, &c. 0 
Sciant preſentes & futuri, &c. J oz the like, a Letter of Yttozney map be contained in ſuch a did 
koꝛ one continent may contain divers du ds to ſeverai perſons: but if it be by Indenture be: 
tween the Feoffoz on the one part, g the Feoffee on the other part, | there a Letter of Yttozney 
in ſuch a Deed is not god, unleſs the Attozncy be made a party in the deed indented, 
Now the authozity of an Attoꝛneꝝ implied in the Law is, though the Warrant be gener, 
to deltrer ſeiſin: pet the Þttozney cannot deliver ſein within the vie w, foꝛ his Warrant iz 
intendable in law of an actual and expzeſs libery,and not of a tivery in law, and ſo hath it 
been reſolved. Dee moze hereof here next following, ; f | 
C uncore ſi liverie & ſeiſin ne ſoit fait en Ia vie celuy que feſoit le fact, 
Here albeit the warrant of Yttozney be indefinit, without limitation of any time pet the lay 
p2eſcribeth a time, as Littleton here ſaith in the lite of him that made the deed, but the death 
not onely of the Feoffo2,of hom Littleton ſpeaketh, but of the Feoffee alſo is a countermand 
in Law of the letter of Attoꝛnep a the deed it ſelf is become of none effect, becauſe in this cal 
nothing doth paſs befo:e livery of ſeiſin. Foz if the Feoffoz dieth, the land deſcends'to his 
heir and if the Feoffer dieth, livery cannot be ma be to his heir, becaule then he ſhould take by 
purchaſe, where heirs were named by wap of limitation. And herewith agzeeth Bracken, I- 
tem eporter quod donarionem ſequatur rei rradicio,eriam in vita donatoris & denatorii. (Therefoz 
a Letter of Attoꝛnep to deliver {iverp of Meiſi ꝛ after the deceafs ot the Feoffoz is void. 
Fourthly,Jn all caſes the Pttozncy muſt purſue the Warrant in ſubſtance and effect that 
he hath to deliver Deiſin. 
- Fifthly, All this is to be underſtood of ſole perſons, oꝛ of a Coꝛpoꝛation oꝛ Body confl(: 
ing of one lole perſon, oꝛ a Biſhop perlon,#c. But it holdeth not in a Coꝛpoꝛation aggregats 
of many perſons capable. Ind therefoze if a Matoꝛ oz Commonaity make a Charter of feof: 
ment, f a Letter of Yttozney to deliver Seiſin, the Livery of Deifin is god after the vecea(s 
of on Matoꝛ, becaule the Coꝛpoꝛation never dieth. The like of a D:an and Chapter, Et ie 
de fimilibus, : 7 
LaQtly, It the Leſſoz by his Dꝛed licenſe the Leſſes foz life oz pears, (which is reſtrained 
bp con ditton not to alien botthout licence) to alien, and the Leſſoz dieth befoze the LeTee doth 
alien, vet is his death no countermand ot the licence, but þ he may alien, toʒ $ licence exempts 
eth the Leſſee out of the-pcnalty of the Condition, & it was executed on the part of the Liſſa; 
as much as might be. And ſo was it reſolved, Michael. 3.Jacob.in Communi Banco. 2g ił ii 
King doth licenſe to alien in Moꝛtmain, and dieth, the licence may be executed after. 
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Lſo if renements 
be let to a man for 
terme of half a yeare, 
or for a quarter of # 

ged 


C y le Leſſee fait C]Tem fi Tene⸗ 


waſte, Waſte. Va- 
ftum dicitur à vaſtando, of Wa⸗ 
ſting and depopulating : and 
fo: chat Waſte is often allea⸗ 


ments ſoient lel⸗ 
ſes a un home Þ term 
de demy an, ou pur le 


— << r a 2 a, 0 on * 


+ — 


- Lic. 


qnarter de 1:1 an, EC. 
En tiel caſe, ſi le leſſee 


— 


fait wat, 1 leſſoꝛ ave- 
„ra envers ity Bzieke 
„de aſt, tle Vaiefe 
dirra, Quod tener ad 
R terminum annorum: 
DpPesil avera un ſpe⸗ 
n: MW ciall Declaration ſur 
% ie veritie de ſon mat- 
ter, & le Count naba- 
* tera le Bꝛziete, pur 
„ W cco que il puit aver 
a nul auter Biete fur 


le matter. 


Of Tenant for years. 


years, &c. In this caſe 
if the Leſſee commit 
waſtc, the Leſſor ſhall 
have a Writ of waſte 
againſt him ; and the 
Writ jhall ſay , Quod 
tenet ad terminum an- 
norum: but he ſhall 
have an eſpecial decla- 
ration upon the truth 
of his matter, and the 
Count ſhall not abare 
the Writ, becauſe he 
cannot have any other 
Writ upon the matter. 


Sect. 67. 
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ged to be timber, which we 


call in Latine Maremium, oz 
Mat elnium, 02 Mareſmium, it 
is god to fetch both of them 
from the oꝛiginal. Firſt, Tim- 
ber ts a Saxon word. Se⸗ 
condip,; Maiemium is derived 
of the French wozd Marceim, 
02 Marrein, twhich pꝛoperly 
llanifleth Timber. | 
An action of waſte doth lpe 
againſt Tenant by the cur= 
teſte, tenant in dower, tenant 
foz life, fox years, 82 half a 
pear, 02 gardian tn chivalry, 
by him that hath the immedi⸗ 
ate eſtate of inheritance, foz 
waſte oz deſtruction in hou- 
ſes, gardens, woods, trees, oꝛ 
in lands, meadobos, Ec. oz in 
exile of men, to the dtſheriſon 
cf him in the reverflon oz re⸗ 


tal, mainder. There be two kinds of waſtes, viz.voluntary oz actuall and permiſſ.ve. (a) Waſte 
tu map be done in houkes, by pulling o2 pꝛoſtrating them down, oꝛ by luffering the ſame to be 
h it uncovered, whereby the ſpars 92 rafters, plaunchers, oz other timber of the houſe are rotten. 
| (b) But if the Houle be uncovered when the Tenant cometh in, it is no waſte in the Tenant; 
it to ſuffer the lame to fall down, Put though the houſe be ruinous at the Tenants coming in, 
un yet if he pull it doton it is waſſe,unleſs he re-edifle it again. (c) Alco it᷑glaſſe windows (though 
cath glaſed by the tenant himſelf) be bzoken down oz carried awap, it is waſte, foz the glaſſe is 
and part of his houſe, And ſo it is of wainſcot, tenches, dooꝛs, windows, furnaces, and the like, 
cale annexed 02 fixed to the houſe, cither by him in the re ver llon, oz the Tenant. SE! 
\his (4) Though there be no timber growing upon the ground pet the Tenant at his peril muſt 
by bep the houſes from waſting. It the Tenant do oz ſufer waſte to be done in houſes; vet if he 
nr repair them befoze anp action bꝛought, there lieth no action of waſte againſt him, but he can⸗ 
foe not plead,” Qnod non fecit vaſtum, but the ſpecial matter, 
| I wall uncovered when the Tenant commeth in is no waſte if it be ſuffered to decay. (e) At 
that the Tenant cut down oz deſtroy any fruit trees growing in the garden oꝛ ozchard,it is waſte, 
but if ſuch tres grow upon any of the ground which the Tenant holdeth out of the Garden 
TY 0; D;charyd, it is no waſte. : 
egats (t) It the Tenant build a new houle, it is waſte; and if he ſuffcr it to be waſted,it is a new 
— waſte. (g) It the houſe fall down by tempeſt, oꝛ be burnt by lightning, oz pꝛoſtrated by ene⸗ 
ceals mics, oz the like, without a default of the Tenant, cz was ruinous at his coming in, aud 
Et be fall vown,the Tenant may build the ſame again with ſuch materials as remains, and with 
* other timber which he map take growing on the ground koz his habitation, but he muſt not 
"ined make the houſe larger than it was. It the houſe be diſcovered by tempeſt, the Tenant muſt in 
| doth convenient time repair it. 
— (b) It the Tenant of a Dove-touſe, Warren, Parke, Uivary, Eſtangues, oz the lite, do 
Lein take ſo many, as ſuch ſufficient ſtoꝛe be not lett as he found when he came in, this is waſtc; 
tl and to ſuffer the pale to decay, whereby the Deer are diſxerſed, is waſte. 


And it is to be obler ved, tbat there is waſte, deſtruction, and exile Waſte pzoperly is in 
houſes, gardens, (as is afozeſaid) in timber trees, (biz. Oke, Ach, a Elm, and th: le be tim⸗ 
ber trees in all places) either by cutting of them down, oz topping of them, oz doing any act 
whereby tle timber may decap.Yiſo in Countries where timber is ſcant, and Beeches , oꝛ the 
like, ate converted to building fox the habitation of man, oz the like, they are alſo counted 
timber. () It the Tenant cut down timber trees oꝛ ſuch as are accounted timber, as is afoze= 
laid, this is waſte ; and if he ſuffer the young germins ts be deſtroyed, this is deſtructon. 
t) Do it is, if the tenant cut down under wodz ( as he may by law) yet if he ſufter the young 


and ſafe 
if 


like deſtt un ions 
ſunt 


germins to be deſtroyed ot if he ſtub up the ſame, this ts dcſtruction, 
(!) Cutting down of willows, beech, birch, aſpe, maple, oz the like. ſtanding in the defence 
gard of the Houſe, ts deſtruction. (m) If there be a quichſet fence of white thozne, 
the tenant ſtub it up, oꝛ ſuffer it to be teſtropcd this is deſtruction; and fo2 all theſe and the 
; an action of waſte licth, (r) The cutting of dead wood, that is, Ubi arbores 
aridæ, mortuæ, cayZ, non exiſtentes maremium, nec portant es fiuttus, nec fclia in æſtate, 1s 


ts 


V. Merlb, cap. 23. 
2. part oi the Inltijt. 


HE. 3. Waſt. 143. 


(b) 40 · Aſſ.. p. 22. 2 Mar. 
Dyer 117. 23 H. 6. 24. 

Io H. 7. 2. 44 E. 3. 44. 

29 E. 3. 33 · lib. 4. fol. 62 · 
Herlakendens caſe, 
(c) 22 H. 6. 18. 12 H. 8.1. 
13 H. 7.211522 E. 4» 18. 

21 E,. 4 39. 10 H. 7. 2. 
Reg. Judic. 26. 

(d) 44 E. 3 2 , 38. Aſſ. Is 
4E. Zo Walt, 22. 10 El. 2 
Dyer 276. lib, 5, fol, 119. in 
Whelpdales caſe, ch, 
19 E, Zo Waſt. 30. 

44 E. 3 
(e) 7 H. 


4) 41 E, 3.21. 49 E. z. 1 
: 2% 52. 17 E. 2. Walt. 118. 
(s) Lib, 4. fol. 63. Herlaken- 
dens Caſe, 43 E. 3.6. £ 
26 E. z. 76. 11 H. 4. 31. 

12 H. . 5. 22 H. 6. 18. 
19 E. js. Walt, 30. 


44 | 
6. 38, 44 E. 3.44. 


(h) Temps E. 1. Walt. 12 ;. 
Brit. lol. 34.5 R. 2. Walt. 97. 
12 H. 8. bl. Com. 222. 

7 H. 3. Walt. 141. 


(i) 22 H. 6. 12. a. 9 H. 3.1.80. 


11 H. 6. 1. F. N. B. 59. m. 
(k) 20 E. 3. Watt, 22. 

10 H. 7. 2,42 E. 3. 6, b. 
5 E, 4-100, 41 E. 3. Waſt. 92. 
20 E. 3. Walt, 32. 

12 E. 4. 1. 5 

1) 40 E. 3. 15. b. & 35. 
92 41 12 H. 8. 1. b. 

Io H. 7. 1. 8 E. 2. Walt. 111. 
4 E. 6. Wall, Br. 136. 

(w) 36 E. 3. 19. 9 HN. ro. 
12 H. 8. 1. 

(n) 16 El. Pyer 322. 

20 E. 3. Walt, 327 
F. N. E. 59 m. 


N Lib. . Cap. 7. 


(o) 44 Fly. J. 20 E. 3. 
Walt. 3 2. F. N, B. 59. b. 
19 B. 3. Walt. 30. 


Cp) 22 H. 6, 18. b. 9 E. 4.35. 
41 E. 3. Waſt, 82. 17 E. 3.7. 


2 H, 6. 66. 2 H. 7. 23. 
F. N. B. 59. n. & 149: 6. 
20 E. 3. Walt. z:. 

(q) Anno 6 El. Of the 


Report ot jquſtice Dalton, 
In Griffins cale, 17 E. 3. 65. 


Brit, tol, 168. b. 

(Cr) 20 H, 6. 1» 

F. N. B. 59. n. 

s EI. ubi ſupra. 

(C) 28 H. 8. Dyer 27. 
22 H. 6. 24. lo H. 7. 5-2, 
44 E. 3. 44. 

(c) 26 El. Dyer 332. 
21 H. 6. 47. 

Lib, 5, E. . 100. 12 E;. 
Walt. 28. 48 E. 3. 25. 
Tenps E. 1.123. 
20 E. 3 Walt. 32. 

1 E. 3. Watt. 30. 
(u) 3 E. z. Watt. 5. 
Bract. lib. . kol. 313. 


(x) Bract on fol. 168. 
Fleta lib. 1. cap. 11. 

16 H. 3. Walt. 135. 

3 B. 2. tit. Walt. 2. 

17 E. 2. Walt, 118. 

10 H. 7. 2 H. 6. 11. 

9 H. 6. 5 2. 11 E. 2. 
Walt. 113. F. N. B. 56 H. 
& 55. c. Regilt. judlc. 25. 
(a) Glouc cap. 5. 

W. 1. Cap. 21. 

Magna Charta, cap. 4. 
Merleb. cp. 23. 

Cb) Bra&. lib, 4. fol. 3 165 


1 
(e) Fleta lib. 1. cap. 11. 


22 H. 6. 24,13 U. 7. 
22 H. 8.73 3 ) 
fol.8. R. 2. Walt. 147. 


(20 10 E. 4. 1. 49 E. 3. 25 


23 H. g. tit. Walt. Br. 
38 E. 3. 17. 4 E. 3.8. 
45 E. 3. 3. 46 E. * 3 * 
II E. 2. Walt, 115. 

2 Mar, Walt. 117. 

8 E. 2. Walt. 113. 


(h) 24 E. 3. 27. 50 E. 3. 3. 


8 tl, 6. 18 · 


(i) Bract. lib. 4. fol. 3153 316. 


325 Flera lib. 1. Cp. 11. 
rict. fol. 168. 

Do&. & Stud. lb. 2. cap. i. 
12 H, 4. 3.10 20 H. 3. 
Walt, 142. . 6. 1. 

4 H. 3. Waſt. 10. 

; 9 H, 3. ibid. 136, 


Of Tenant, for years. Sedt. 5). 


no waſte; but turning of trics to coals leꝛ fuel, when there ts ſufficient dead wood, is waſte; 
(o) i theTenant ſuffer the houſes to be waſted, and then feli down timber to repair the ſame, 
this is a double waſte, (p) Digging fo: gravel, iime clap, bꝛick earth, ſtone, cʒ the like; 0; 
foz mines of metal, coal. oz the like hidden in the carth, and were not open when the Tenant 
came in, is waſte ; but the Tenant may dig toꝛ gra%el oz clay foꝛ the reparation of the houle, 
as well as he map take convenient timber trees. 

q) It is waſte to ſuſfer a wall of the fra to be in decay, fo as by the flowing a reflowing of 
the lea, the mea do oꝛ marſh is lurrounbed, whereby the lame becomes unpꝛofitable: but ik tt 
be ſurrounded ludden ip by the rage a violence of the tea, occaſtoned by wind, tempeſt oz the 
like, without any default in the Tenant, (r) this ts no wade puniſhable. So it is it the Te: 
nant repair not the banks oz wals againſt rivbers oꝛ other waters, whereby the meadows oz 
marſhes be ſurrounded, and become ruchp and unpꝛoſitable. | i 

(It the Ten aut convert arable land into wood. oz è converſe, oꝛ meadow into arable, it 
is waſte , koꝛ it changeth not only the courſe of his husbandꝛp, but the pꝛot of his evidence. 

(t) The Tenant may take ſufficient o to repair the walls, pales, fences, hedges am 
ditches,as he found them but he can make no new: and he may take allo ſufficient plowbore, 
firebote, and other houlebore. my 

The Tenant cutteth dobon trees foz reparations and lelleth them, andafter bupeth them 
again, æ implops them about neceſlarpreparations, pet it is waſte by the vendit ion: he cannot 
ſell trees, and with the mony cover the houle: Wur ning of the houle by negligence oz miſ- 
chance is waſte, ; 


(u) Jf a man make a lcale foz life, by deed grant, that if any waſte oz deſtructton be done, 


that it (hall be red2efſed by netghbours,and not by ſuit oꝛ plca,nottwtithtanding an Ac ion of 
waſte (hall lye; fo: the place waſted cannot be recovered without a plea, 

(x) Bracte :,Flera,and Britton, do uſe the ſame da biſion as is afo:eſatd, yiz. Vaſtum, Deſtiu. 
Rio. & Exilium, in their pꝛoper ſigniſication. | 

Now ſomewhat is to be ſpoken of exite oꝛ deſtruction of men; Exile oꝛ deſtruction of Util: 
lains. o: Tenants at will, oz making them po twhere thep were rich when the tenant came 
in, whereby they depart from their tenures,ts waſte. (a) And pet rhe Statute of Glouc” ſpeak- 
eth not of exile, but it is cempꝛehended under the general woꝛd of Waſte, The Dtatute of 

W.r. hath deſtructionem, the Statute of Magna Charta hath vaſtum & deſtructionem, the Dta- 
tute of Mcrlebridge hath vaſtum, venditionem & exilium in domibus, beſcis, vel hominibus, &c. 

But waſte and deſtruction in their larger ſenle are toozds converttble. (b) ltem de hoc quod 
dicit yaſtum & &xilium, ſciendum eſt qued non ſunt referenda ad enndem intellectum, ſed vaſtum & 
deſtructio fere idem ſunt : vaſtum idem eſt quod deſtructio, & & converſo, & ſe habent ad omnem c- 
ſtructionem generaliter. | 

(c) Vaſtum autem & deſtructio fere æquipollent & convertibiliter ſe habent in Comibus, boſcis, & 
gardinis;ſcd exilium dici poter it, eum ſervi muaumitrantur & a tenementis ſuis injurioſe ej iciantu:: 
tortuna autem & ignis vel hujuſmiodi eventus inopinati, omnes tenentes excuſant. 

(d) No perſon ſhall have an Action of waſte, unleſſe he hath the imme diate eſtate ok inheri⸗ 
tance but ſometime another (hall zopn with him foz conkoꝛzmitp. Is if a reberſion be granted 
to two, and to the heirs of one, they two ſhall joyn in an Action of waſte : and in like ſozt the 
ſurviving Coparcener,and the Tenant by the courtefle (hall jopn tn an Action of waſte: and 
if two joyntenants be, & to the heirs of one of them, and they make a leaſe fo: life, they ſhall 
jopn in an Action of waſt. (e) It the Eſtate tail determine, hanging the Action of waſte 
and the pit. become Tenant in tail atter poſſibility, the Action of waſte is gone. (f) I the 
Tenant doth waſte, and he in the reber ſlon dieth, the heir (hall not Have an action of walbe, 


foꝛ the waſte done in the like of the Anceſtoz ; noz a Biſhop, Maſter of an Hoſpital, Parlon, 


oꝛ the like, in the time of the Pꝛedeceſloz. (g) Ind lo if Leſſee koꝛ pears doth waſte, and dieth, 
an action of waſte itcth not againſt th: Executoꝛ 02 Admintſtratoz, fo2 waſte done befoze- 
their time: But ik too Coparceners be of a reve:{lon, and waſte is committed, and the one of 
them dpc,the Zunt and the Merce ſhall zopn in an action of waſte, 


(h) YE lands be given to two and the heirs of one ot them he that hath the e ſhall not han 


an Action of waſte upon the Statute of Glouc? ; foz that ther are Jopatenants, but his heik 
ſhali have an actton of waſte againſt Tenant fo? life. ae 
Note, atter waſte done there is a ſpecial regard to be had to the continuance of the reverſion 


in the ſam: ſtate that it was at the time of the waſte done;fs: if after the waſte, he granteth it 


over, though he taketh back the whole eſtate again, pet is the waſte diſpuniſhavte. So ik he 
grant the reverſion to the ule of himſelf a his wife, a of his hetts, pet 8 waſte is diſpuntſhable 
and ſo of the like, becauſe the eſtate of the rev: rffon continueth not, but is altered, and conle⸗ 
quently the Action of waſte done befoze (which conſiſts in p:ivity) is gone. 
(i) A Pꝛohibitton of 
Gardian tn Chivalry by the Common Law, but not againſt tenant foz life, oz 1 
t 


aſte did lye againſt Tenant by the Curteſſe, Tenant in Dower, 41 


e oa Tor xm av. cc Eo EI EE 


2 e> 4 — x — 


ſo much wl eccint 
N- 2 * er » —— And ſo in houles ſo manp rooms ſhall be recovered ( 11 H. 6 
; aſte be done ſparſim thozowout, all ſhall be recovered. 0 5.fol 77. Boothes caſe; 


Lib.i, Of Tenant for years. Se#,679. 54 


they came in by their own act, and 
Tenant by the ,and he might have p2ovtided that no : g 
— 3 2 02 in Dower can hol d of none hoy of tote. — 8 be done, (i) 2 $ Gn. 50%. f. 
beir hall b — 6m r oe over their whole eſtate, and the Gantt 1 be by de⸗ Te 5 1. : 3 
tut it the hetr either beko of waſte againſt them, and recover the land againſt aſte;vet the 38 x... * 1 71 
8 action o | ol. 23. Walkers caſe, lib. 9. 
gage een enn 33 — 
there if the Gardia ws it is in nature of a treſpaſſe )unlels it be in Aw * N againſt 
Gardian ſhall net b oth waſte and aſſigne over, the Action lieth agat ale of a ward; (k) koz 15 E. z. 8 1. 26 E. 3. 
loſe the Wardſhip both of 4 b fox waſte done by a ſtranger it is lo YT — 9 * 2 (12 Hl.. 3. Bradd. ib 
ty Hillings;and1f at cufficerh n rr — 2 514% Elera li. ct. 
8 waſte,over e above the loſle of che dard. But T waſte, then he hail recover damages of Ne 
Cen | . en o . ; 
— SD — ＋ =_ anlwer foz the waſte 8 — vr iy * — F. N. B. 59. a. & 60. g · & T. 
MN he — it. es be two Jopntenants of a ward and one of them do 2 (m) 32 E. 3. Walt. s 
n) I the Gardian doth waſte | 5 
dian 4 and the heir within age 
age Moore Warvſhip as is afozeſaid;bur if the — — an Action of waſte,the are (7044 53:27: 48 E-3.10. 
6% In Aufant and treble damages, foꝛ then he cannot loſe 7. of waſte at his full % ons H. 4. 3. 
tal the wike pong Baron,and Fem.ſhall be puniſhed foz waſte 3 Walt. 5 1. : oy, al E. z. 
if he agree to ti ath $ ſtate by ſur bi ver fox the waſte done by th e by a ſtranger, and ſo 7 E.;. 12. * 
(p)But if Fe 3 there hath been viriety of 9 in his lite time, (0) 15 H.z, Walt. 16. temps 
. home toꝛ lite take a husband,and thehusband bo N V 
e dee 
husband, and the husband . but if a Fem be poſſeſſed of a te e Uxoris; 42 543-22, 2 E-.breve_ 
doth w * rm fo: pears, and take 246.46 E. 3. 25. 
992 2 — — lat _ —_— — dieth, the husband (hall be charged in = . * y 46. 1 5 E Foe IN 
ant foz life grant over his eſtate upon Ps 3.41.9 F. 3 .breve 246. 
F on | E. 4.7.9 H. 6. 
the Gꝛantoꝛ re-cntereth toꝛ the condition bꝛo — condition, and the S ꝛanteæ doth waſte, and FN 9 3 6 5 . Y 
the G 2 the acticn of — 36 B, Doct. & Stud 
2ante, and the place waſted recobered. waſte ſhall be brought againſt lb. car. 23 H., Walt. 
2 I a leaſe foz life be made to a Millein, and twaſte i | © Willing 
( Ts er waſte done befoze ; but foz waſte bone aver; "54 Herr one tun % Lib, 5, fol 73. Clifrons : 
during the [tf pant ſhall be puniſhed koꝛ waſle, and ſo if an cſtat bet ide to | Cale. 9 Eye 25d f. j. 
(t) It leaf oh A, dieth, the heir of A. (hall be puniſhed in ny * to A. and his heirs . Statham. 10 H. FAN 
this cal e be made to A. koꝛ lie, the remainder to B. fo eee tags & $1 
caſe where it ts ſaid in the N . fo: Life, the remainder to C. in kee, i n 
be underſtood af egiſter, and in F. N. B. that an action in tee, in (c) 48 E. 3. 19. 
after the death oz ( on of waſte doth iye,t () L MEE 
02 ſurrender of B. in the mean remai | pe, it is to () Lib. s. tel. 37. le Deang 
| nder; foz during his lite, no aud Chapt. of Warcelt, 


Action of waſte doth lye, i 
Ca C3 lib. 10. fol. b. 
) 4 E. 3. 18. Cotes caſe, 


- — ba 0 3 . C. & : 


lye pzeſentlyp durin | 
| g the term in remai 
But if a man make remainder ; fo the mean term k 
Lf ball babe * 22 82 — 233 ,and after granteth S nee bis rebes, the ge uh qt ys 
teber lion, in reſpect whereof e pears, fo he himſelf hath granted i - al. 6b, a: 9. Kent ae. 
| d away the nb. , #1 7: 9. Regiſt, 74. 
aleaſein teverflon, which of he is to maintain his action. (f) Other wil f lib. 2. fol. 92. int ; 
d been but af : Dthertwiſe it is, if he had made cariei cr paget & 
ring the term, and lo ts or a future intereſt toꝭ tlere e 
the Bak to be underſt fot tt ere an action of waſte lieth du⸗ ib · 5. fol Fe 
(u) No | ] od. and the t | 76, Pagets Caſe, 
MAE Ten on of waſte tieth againſt a Gardian in Docoge, bt — all be ſavedin that caſe, F. 5. F. caſe 
(% Jt K — 2 ſtaple, 4c, oz Elegit but an account oz treſpaſſe,noz (104 Eg. ar E. z. B. 

22 5 3 4 2 LIT C 
ee ee of Date ape Rane hate the redheſig nottbichKending 3. f 3:30, 160 ab 
by —— Nora eth againſt him,by him in the reverſion oz remainder by — 3 he 118 walt 
N aſte be done foarfink * | 107. 2 E. 2. Walt. 1. 28 H. 6: 

here & there in woods, the whole wads ſhall be recovered, oꝛ x 9.3 22%. . 


(x) 8 E.z. Walt. 1 12. 4 B. 6. 


* le 19 c Gall be recovered becauſe the 6. 4E 
; + © 3 ® 0 3 2. 15 H. 8 


whole houſe | 
ee afar mp7 pod lege ghrrrrny 
as Bra on ſaith, Niſi vaſtum ita modicum fir proper quod Tepe b 4 Wal 1. 
+ 4 134. 


r +* 1 * « fol. 3 . e 


judged wa ſbe, and m 
: any things together make waſte to a value. But let us now return to . 
4 38 E. 3. 7. b. 34 B. 3. Wall: © 


dur Juthoz. 
¶ Briefe de 1 
waſte. W= | | 
Common Law foz le 2 in the Regiſter five ſeverail Wits of waſte; Two at t „ N, By 
0: Statute Law, foz waſte bs by Tenant in Dower, oz the Gardfan ; Ind * os WH = 154. 
0 ne by Cenant foz life, foꝛ years, and Tenant by the —— 


C Briefe A 


25 


Lib. 1. Cap. 7. Of Tenant for years. Sedct. 67. 


(x) Vi, Rract lib. 3. fol. 413. b. 
Feta lib. 2. cap. 12. 

See the ſecond part of the 
Inſtitutes, W. 2. cap. 24» 


De vaſto. 
Bract. Ii. 3. fo.3 1553 16,3 17. 
Fleta li.i.ca. 11. & Ii. 5. ea. 33. 
Britton fol. 162. & 168. 
46 E. 3. 3 1. F. N. B. 69. c. 
4 E. 4. 13.37 H. 6. 26. b. 
7 H. 7. 2. 14 H. 8. 12. 
18 E. 3. 27. 


Vide Marlebridge cap. 23. 
2+ part of the Inttitutes. 


(a) 12 H. 8, L. 


(b) 17 E. 3. 7. 9 H. g. cc. 

22 H. 6. 18. 9E. 4. 25. 

12 E. 4. 8. P. N. B. 149. c. 

& 59. n. 

(c) Lib. 5. fo. 12. Sanders caſe. 


(d) 19 E. 2,2. Covenant 25. 

ig E. 3. Covenant 24. 

22 E. 3. Quid juris e, J. 5+ 

17 E. 3. 29. 46 E. 3.31. 

40 E. 3. F. 11 H. 4. 34» 

14 Elit. Dyer 209 M. 40. 
 & 41 Ez. in Com. Banc. 
Kot. 22. 15. in treſp. inter 

Sparke & Spar ke. 

Hill. Eliz. Sir John Savages 

caſe in Curia Wardoium. 


— 


¶ Briefe Dirra. The Writs oꝛiginal of the Regiſter (2) (as BraRen ſaith) forme, 
and of cout ſe had their firſt authozity by Act of Parliament, and there:oze without an Jg 
of Paritameut they cannot be alteced 02 changed, which is p2oved ty the Statute of W.2.cap, 
24. whereby rcmedy is pꝛobided in many caſes. But hear what Bracton faith, Sunt quædam 
Brevia formata in ſuis caſibus, & quædam de curſu, quæ concilio totius regni ſuit approbaraz quz 
quidem murari non poſſunt, abſque eorundem contraria voluntate. Mzgiſtralia autem ſæpe variantut 
fecundum varietatem caſuum & c. Ind this is tte reaſon that in this caſe ot Half a year the 
woꝛ ds of the Mit hall be without change, Quod ter et ad term inum annoumz and the p' muſt 
make a ſpecial declaration accoꝛding to his caſe, foꝛ otherwiſe he ſhould be witheut remedy, 
In this particular caſe the ſtatute of Glouc' c. 5. which giveth the Action of wade agatnſt the 
Leſſee foz life 62 years (which lay not againſt them at the Common Law) ſgeakethof one 
that holdeth foz term of pears in the plural number, à vet here it appeareth by the authozity 
of Lictle tan, That although it be a renal Law, whereby treble damages and the place waſtn 
ſhall be recovered; pet a tenant foꝛ halt a pear being within the lame milchiek, hall be within 
the lame remedy, though it be out of the letter of the law, foz Qui hæret in littera, hæret in cos. 
tice, which is an excellent example, whcreupon in many like cales a man may ſettle a certain 
judgment. Pou map obſerve in the laid anctent Futhozs what remedp was given fox was 
at th: Common law, and againſt whom, and what was adjudged waſte,de{trugion andexile, 
In many caſes a tenant fo2 life oz years ma fell down timber to make reparations, glheit 
he be not compellable thereunto, a ſhall not be puniſhed foz the ſame in any action of waſte. Ag 
(a) it a houſe be ruinous at the time of the leaſe made, if the leſſee ſuffer the houſe to tali dalon 
he is not puniſhable, foz he is not bound by law to repair the houſe in that caſe. Ind pet it h 
tut down timber upon the ground ſo letten, & repair it, he may well juſtiſie it; and the reaſon - 
is, foz that the law doth favour the ſuppoꝛtation and maintenance of houſes of habitation ig 
mankind 2 And therekoze ik two 02 moze Yopntenants oꝛ tenants in common be of a houſeof 
habitation,and the one will not repair the Houſe,the other (hall have by the law a zit Derg, 
paratione facienda, g the w2it ſaith, Ad ſuſtentationem e juſdem domus teneantur. Ss it is ii te 
Le ſſoꝛ by his Covenant undertaketh to repair the houſcs, pet the leſſ (it the leſſoz dothit 
not) maꝝ with the timber growing upon the ground repair it, though he be not compellalle 
thereunto. In pᷣ lame manner it a man make a leaſe of a houſe a land without impeachment 
of waſte foꝛ the heule; pet may the Leſſe with the timber upon the ground repair the bayſe, 
though he may utterly waſte it he will, 4 ſo in manp other caſes. à man hath land in which 
there is a Mine of caals, oz of the like, @ maketh (b) a leaſe of the land (without menttoning 
any Mines) foz lite oz foz pears; the leſſ foʒ ſuch Mines as were open at the time of the 
leaſe made, may dig and take the pꝛoſit thereof. (e) But he cannot dig fo2 any new Mine. that 
was not open at the time of the leaſe made, foꝛ þ ſhould be adjudged waſte, End it there be 0: 
pen mines, & the owner make a leaſe of the land, with the mines therein, this ſhall extend ts 
the open mines onip,and not Rane hidden mine;but if there be no open mine and the teaſe is 
made of che land together with ail mines therein; there the leſſch may dig foz mincs, and 
en joy the benelit thereef,ott er wile thoſe woꝛds ſhould be void, J have been the moꝛe ſpacious 
concerning this learning of waſte,foz that it is moſt neceſſary to be knobon of all men, 0 

Now hath Littleton ſpoken of an eſtate fo; lite, and an eſtate foz yzars in ſeberal perſons, | 
Now let us ſee how they ſtand ſimul and ſemel in one perſon. | 

If a man letteth lands to another foz life, the rematnder to Him foz 21 pears, te hath both 
eſtates in him ſo diſtinctly, as he may grant away gither of them; foz a greater eſtate may 
uphold a leſſer,but not è converſo;and therefoze if a man make a leaſe to one foz 21 pears, the 
remainder to him koz term of his life, the leaſe foz years is dzowned. 

(d) It a man make a leaſe foꝛ life to one, the remander to his Executozs foz 21 pears, the 
term foz pears ſhall veſt in him; foz eben as Anceſtoꝛ and Heir are correlativa, as toinherls | 
tance: (as if an eſtate foꝛ life he made to A, the remainder to B. in tail, the remaindex to the 
right heirs of A. the F veſteth in a. as it had been limited to him and his heirs) even ſo ars 
the Teſtatoꝛs and the Executois correlativa as to any Chattel. Ind therefoze if a leaſe fe 
life be made to the CTeſtatoꝛ, the crema inder to his Executoꝛs fo pears, tl e Chattle (hall vel 
in the Lex himlelf, as well as if it had hen limi ed to him and his Gxecutos, * 


* 


CA AP. 


Lib. 1. 


Of Tenant at will. Setd. 68. 


C H AP. 8. Sect. 68. 


— 


| Of T enant at will. 
ut WC 7 Enant a Enant at will C 
— volunt eit is, where lands lunt eſt ou 
one ou terres or tencments terres ou te- 
— ou tene⸗ are let by one nements ſunt 
via nents ont leſſes per man to another to have Jeſſes per un home a un au- 
or Win home a un auter, & to hold to him at the terra aver & tener a ly a 
i Waaer tener a luy a will of the Leſſor, by Ia gol le Leſſor, Cc. 
ile, Ila volunt le Lefloz, force of which Leaſc, 5. Nr that 8 
n Wiper fozce de quel leale the Leſſce is in poſſeſ- Lag by at the Will of both 


t Leſſee eſt en pol 
ſelion, en tiel cas le 
lee eſt appel tenant 
nad aſcun certame 
e ſure eſtate, car le 
Lalo lip poit ouſter 
quel temps que il 
y plerroit: uncoꝛe ft 
leſſee einblea la fre 
le Leſſoꝛ apꝛes lem⸗ 


lees font matures 
 ouſta, uncoꝛe le 


ious elle aura les blees, c 
en! ra frak entt, egres 
eegres a ſcier & de 
u er les blees, pur 7 
sie ne ſcavoit-a quel 
„„ s le leſſoꝛ voloit 
bers tte ſur luy. Auterm̃t 
othe Wilitenant pur term 
ours Wits q conult le fine 
lon terme emblea 


itttte, æ le terme eff 
u devant que les 
les lont matures, 
Neo cas le leſſoꝛ, ou 


. a en lareverſion 


leer, & devant q les 


ſion, in this caſe the leſ- 
ſee is called Tenant at 
wil, becauſe he hath no 


certain nor ſure eſtate, 


for the Leſſor may put 
him out at what time 
it pleaſeth him. Jet if 
the Leſſee ſoweth the 
land, and the Leſſor af- 


ter it is ſowne, and be- 


fore the Corn is ripe 

ut him out, yet the 
Felde ſhall have the 
Corne, and ſhall have 
free entry, egrefle and 
regreſſe to cut and cat- 
ry away the Corne, 


becauſe he knew not 


at what time the Leſ- 
ſor would enter upon 
him. Otherwiſe it is 
if Tenant for ycares; 


which knoweth the 
end of his terme, dorh: 


ſowe the land, and His 
Terme endeth before 
the corn is ripe; In this 
caſe the Leflor, or he 
in the wetten ſhall 


parties, and therefoze when 


the Leaſe is made, To habe 


and to hold at the will of the 
Leſſo:, the Law implpeth it to 
be at the will of the Weſſck allo; 
koz it cannot be onely at the 
will of the Leſſoꝛ, but it muſt 
be at the will of the Leſſæ aſſo. 
And ſoit is when the Leale is 
made, To habe and to hold 
the will of he Les, this mu 
be alſo at the will of the Leſs 
ſoz ; and ſo att all the Boks, 
that lm prima facie to differ, 
ctearly reconciled, 5 


¶ Pur ceo que il na- 
aſcun certaine bu ſure e- 
ſtate, Cc. Alia poſſeſſo 
eſt precar ia & alia pro prect 
conce ſſat ut fi quis fine ſcriped 
conceſſerĩit al cui habicariontin 
vel uſum frudum in re ſua te- 
nenda ad voluntatem ſuam; hæt 


duidem poſſeſſio precarik eſt & 


nuda, co quod tempeſtire & in- 
tempeſtive pro voluntate Domini 
poterit revocatĩ. . 


¶ #vcore . le Leſſee 


' emblea la terre, & le leſ- 


ſor apres I' embleer, &c. 
The rea don of this bs, f01 that 


the eſtate of the Leſſee is un- 


certain, and ther ekoꝛe leſt the 
gzound ſhould. be unmanuz 
red, which ſhould bs hurtfull 
to the Common-wealth % 47 

: alt 


55 


Enant à dy- Fleta lib.z.cap-1g; 


18 H. 6. 1. 38 H. 6. 10 
9E. 4.2. b. 10 E. 4. 18.5, 
11 H. 7.38. 13 H.. 16, 
14 H. 8. 11.14. | 


Fleta.lib.z. 6ap-15, | 


Lib. 1. Cap. 8. Of Tenant at Will. 


* 
1B B. 4, 18. 


Temps E. 1. Br. 25. 
10 Aſſ. pl. 6. 

= E.z 4 29. 

46 E. 3. 1. 

7 H. 4. 17. 


2 Aſſ. 192. 
Lib. 510.6 Oland caſe. 


(208 Aſſ. 21. 
8E. 3. 54. 
Dyer 316. 


8 16 H. 6. 6. 
— 5. fol. 106. 
Olands caſe. 


(4) Olands onſe ubi ſupra. 


(e) ꝛ3 E. z. treſp, 254. 

42 E. 3. 25 

O lands caſcy ubi ſupra. 

(t 27 fl. 6.1. 37 H. 6. 6. 
22 B. 4. 45. 14 E. 4. 6. 

15 E. 4. 3 1. 2 H. 7. i. 

5 H. 7. 17. 12 H. 7. 25. 

10 H. 4. 1. 28 H. 8. 32. Dyer. 


9) 44 E. 3. 15. 
P4453 cap. 15. 

ch) 5 H. 6. 24. 21 H. 6. 9. 
x E. 4. J. 21 B. 4.5. 

Pl. Com. Parſon de Hony= 
lands caſe. 


— 


Sea.6$. 


have the corne, becauſe 
the Leſſee knew the 
certainty of his Terme 
and when it wo 

end. 


avera les bleeg, pur 
ceo que le termoꝛ c0- 
nuſt le certaintie de $ 


(Hail reape the Trop which 
he ſowed in peace, albeit the 
Leſfoz doth determine his will 
befoze it be ripe. And ſo it is 
ik he let rotg, oꝛ ſotwe hemp, 
ot flax, oz anp other annual 


terme quant 8 tme 
p2ofit , if after the ſame be 
planted, the Leſſour ouſt the 


ſerroit finy. 


leſſet, oꝛ if the Leſſee dieth,vet he 02 his Executoꝛs hall have that years crop. But it he ply 
voung fruit tres, oꝛ young Dues, Aches, Elms, ec oz low the gꝛound with Acozns gc. thiy 
—— may put him out notwithſtanding, becauſe thcp will vield no pꝛeſent annual maß 
nd this is not only pꝛoper to a Leſſe at will, that when the Leſfoz determines his will th; 
the Leſſee (hail have the cozn ſown, xc. but to every particular Tenant that hath an eſtate 
certain, fo that is the reaſon which Liccleron expꝛeſſeth in theſe woꝛds ( Pur cee que il nad: 
cun cerraine ou ſure eſtate.) And therefoze if Tenant toꝛ life ſowech the gzound,q dieth, his e 
cuto:s ſhall have the cozn, foz that his eſtate was uncertain, & determined by the ac of 6g. 
Indthe ſame Lad is of the Leſſee foz years of Tenant fo? life. $9 if a man be ſeiſed of lu 
in the right of his wife, aud ſoweth the gzound , e he dieth, his Executozs (hail have the con, 
t it his wife dp befo:e him he (hall habe the cozn. But it the husband and wife be jopntenaky 
of the land, and the hus band ſoweth the ground, the land ſurpiveth to the wife, it is Caid(s) 
He hall have the cozn. A Tenant pur terme dauter vie ſoweth the g:ound,and Cefty que ule 
eth, the Leſſee ſhall habe the coꝛn. Ik a man ſeiſed of lands in fee and hath iſſue a daughtny 
dieth, his wife being enſeint with a ſon, the daughter ſoweth the gzound, the ſon is bozn, vt 


the daughter ſhall (v) have the coꝛn, becaule her eſtate was latoful, and defeated by t 


of God, and it is god fo: the Common- wealth that the gzound be lomn. (c) But it᷑ the u 
ſes at will Cot the gzound with cozn, ec. and after he himlelf determine his will, and ten 
ſeth to occupy the gzound,in that caſe the Leſſoz ſhal habe the coꝛn becauſe he loſeth his un 
Ind if a woman 882 land Durante yiduitare ſua ſobeth the gzound and taketh hugbn 
(d) the Leſſoz ſhall have the embleaments, becauſe $ the determination of her own eſtategry 
by her own act. But where the eſtate of the Leſſee being incertain is defeaſlble by a righ 
aramount, ot if the Lꝛaſe determine by the act of the Leſſ as by fozfeiture, condition, 

e) Chere he that hath the right Paramount, oꝛ p entreth toꝛ any toꝛteiture, ac. (hall hab ij 


cezn. + + 008 
At a Diſſeiſo: ſow the ground and ſever the cozn, and the Diſſeiſee re-enter (f) hehyl 


have the corn becauſe he entreth by a fozmer Title, s ſeverance 03 removing of the coin alt 
reth not $ cale, foz the regreſs is a continuation of 5 Freehold in him in judgemint of Ky 


from ß beginning, | 


(g) It Tenant by ftatutsMWexchant loweth the 620und,and then a ſuddeni e caſtialpuſ 
falleth by whichhe is ſatisfled,he (all have the embleaments. 


¶ Le Leſſor luy gon ouſter, There is an expꝛels ouſter, and implyed ouſter + it 
pꝛels, as when the Le(To2 cometh upon the land, and expꝛelly foꝛewarneth the Leſſ too 
vr the gꝛeund no longer; an imptyed, as if the Leſſoz without the conſent of-$ leſſgm 
ter into the land and cut down a tree, this is a determination of the will, oꝛ $ it Chould a 
Wiſe be a wꝛong in him unleſs $ Trees were ercepted, and then it is no deter mination ai 
Mili, foꝛ then tho act is lawful albeit the will doth continue. It a man leaſetij a Mauna 
will whereunto a Common is appefidant,if the Leſſoꝛ put in his beafts to uſe the Comme, 
this is a determination of 5 will. She Leſſoz may by actual entry into $ ground determitf 
his will in the abſence of the leſſee,but by twozds ſpoken from the ground 4 will is not den 
mined untiil 5 Lefſe hath notice. No more than the diſcharge of a Fate, Ittoꝛnex, o lu 
like in their abſence is ſufficient in law until thep have nstice theres. | 
(a) It a woman make a leaſe at wil reſerving a rent a (he taketh husband, this is no 
termand of the leaſe at will, but the husband and hits hal have an action of debt fo: þ B 
e ſo it is if a leaſe be made to a woman at will reſerving a Kent, e p leſſæ taketh hüstun 
this is no countermand of the leaſe, but the leſſor map have an action of debt or diſt rein tha 
for the Rent: ſo if the husband and wife make a leaſe at wil of the wives land reſerviagt 
Rent, and the husband dx, pet the leaſe continueth : In the like manncr,if a leaſe be made! 
two to two others at til, and one of the leſſors or of the lelſtes dy, the leaſe at will u 
determined in neither of thole caſes which are neceſſary points to be known, bo... 


¶ Aprees lembleer, & dewant que les blees ſont manures. Eym put the ah 
dite Corn is ripe and ready to be cut down, and the Leſſor before $ Leſſee reapeth item 


24 
* 
, 
19 


and put out the leſſee, whether ſhall $ leſſee have the corn? and it is without all queſſi 
$ the leſſ:eſhall have it, for by the ams reaſon 8 hs Gait have it when he is put out bein 
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tt be ripe, he ſh all have it when he is put out when it is ripe, Et ubi eadem eſt ratio, ibi idem 


U. : | | F | 2 hy 
| C Et auxi franke entrie, egres & regres. (b) Fot when the La doth give any rae 
thing to one, it giveth implyedly whatſoe ber is neceſſary, koꝛ the taking and enjoping 6f the 21 H. 5. 14. b. 6 H. 8. 18. b. 
ſame, Quande Lex aliquid a licui canc edit, concedere videtur & id fine quo res ipſa eſſe non poteſt, 2 R., barre 23 EA 
and the law in this caſe dziveth him not to an actton foz the coꝛn, but gibeth him a ſpeedy re= "4 H. 8. 2. 27 H. g. 18. b. 
'medy to enter into the land, and to take and carry it awax, and compelleth not him to take tt 
it one time, oꝛ to carry it betoꝛe it be ready to be carried and therefoze the law giveth all that 
which is convenient viz. krer entry, egreſs and regrels as much as is neceſſary. . 

It the Leſſee be diſturbed of this way which the Lam doth gibe unto him he (hall have his 
iction upon his caſe and recover his damages, and this action the law doth give unto him; foz 
when ſaever the Law giveth any thing, it giveth alſo a remedy foꝛ 5ᷣ ſame. But here is to be 
obſerved a diverſity between a p2ivate way, whereof Littleron here ſpeaketh, and a common * 
way. Foꝛ if the way be a common way, if any man be diſturbed te go g wap, o if a ditch 
be made overthwart 5 way ſo as he cannot go, vet ſhall he not have an action upon his caſe, 
t this the Law p2oviredfoz avoiding of multiplicity of ſuits, toꝛ if any one man might have 
an action,ail men might have the like. But the law fo2 this common nuſance hath pzovided 
in apt remedy, and p is by pzeſentment in the Let oz in the Toꝛn, unleſs anp man bath a 
particular damage, as it he and his hoꝛſe fall into a ditch, whereby he received hurt and loſs, 
there loꝛ this ſpectal damage which is not common to others, he ſhall have an action upon his 5 
caſe, e all this (c) was reſel ved by the Court in the Kings Bench, Ind in p caſe it was 92 27 H. 8. 27. 
ſaid that it had been adjudged in $ Court between Weſtbury and Pewel, that where the In⸗ Tr. 4 Elz betucen 
habirants of Southwark had by cuſtome a watering place foz their catteli which was ſtop⸗ Finicux and Hovendeii: 
yed up by Powel, that in $ caſe any Inhabitants of Southwark might have an ation, foz o⸗ Vid-lib.s.tol.72, : 
therwile 72 ſhould 80 — remedy, becauſe ſuch a nuſans is not pꝛeſentable in the Lat ms caſe. 
n Con: Note the diver ltr. We OD 

There be th: kind of ways, whereof von Hall (d) read in our ancient Baks; FitU, a my 8 : 
fat way, which is called Iter, quod c> jus cundi vel ambulandi hominis, and this was the firſt ** te Dh2gns 


way. | 
The ſecond is a foot wax and hoꝛſe way, which is called adus, ab agendo: and this vulgarly 
ls called pack t prime way, becauſe it is both a fot way; which was the firſt oz prime way, and 
a mck02 drift way alto. $2 | 
The third is via oz aditus, which contein the other too, and aiſo a cart wap, gc. foz this tg. 3* E.. barre 2912 
juscundi, vehendi, & vc hiculum & jumentum ducendi: and this is twofold, viz. Regia via, the e 85 
Rings high way koz ali men, & communis ſtrata, belonging to a Eity oz Town, oz between wy 
neighbours and neighbours. This is called in our Boks Chimin, being a French tywozd Charta de forgltsy capi 14? 
iu a way, whereof cometh Chiminage, Chiminagium, 02 Chimmagium, whtch ſignifleth a Toll 
ditby cuſtomeß foz having a way thozow a Fozreft ; and in ancient Becozds it is ſometime 
alſo called Pedaginm. Ss 
I the Leſſee at wilt by god husbandꝛy and in duſtre, either by overfiotvitig,o: trenching; 
n compaſſing of tha meadows, oz digging up of buſhes ot ſuchitke, make the graſs to grow 
in more abun dance, vet it the Leſſor put him out, the Leſſ&@ (hall not have the g:aſs, becauſe $ 
the grals is the natural profit of thecarth. And the ſame Lab ta, if he doth ſow Hap⸗ ccd, 
and thereby encreaſeth the graſs, : | 
¶ Aulerment eft ſi tenant pur terme days que conuſt le ſiue de ſan terme, &c. 
dell ſaid Littleton ( which knoweth the end of his term) 8 is, where the end of the term is 
certain, but where the leaſe for pears depends upon an incertaintr, as upon the death of Te⸗ 
nant for like being made by him, or of a husband ſeiſed in the right of his wite, or 8 like, there 


eis other wille. 
Seck. 69. 


(]Tem ſi un mele Lſo if a houſe be C aun meſo ſoit eſſe 

1 ſoit leſſe aun > letten to one to a wn home à te- 
ome a tener a vo- hold at will, by force ner a volunt, c. The 
lunt per foꝛce de quel whereof the Leiſee en- reaſon of this is edivent - Pp 
le Leſſee enter en le. trerh into the houſe, & ———— OY Tn 


neſe, deins quel mele brings his houſhold- g adaiſe, or Mai: 


— 


Lib.1. 


a) 31 El. ca. 1. in 
Doomeſday. 


b) Neg. 153 F. N. B. 127. 

4 E. 2. Vouch. 244. Six Acres 
ot land may be parcel of a 
houſe. 


t) 21 E427. 34 H. 6.40 


e) Brad, I. 2. ca, 52. b. 


e) 2 H.. 15. 21 H. 6. 3o. 


f) Elet. li. 3. ca. 3. & ca. 15. 
43 B 3.tit. feof. & taits 51. 

35 *. 8. Feof. Br. 27 Aſſ. 61. 
38 Aſſ. 2. 19 Af. 12. 

41 E. z. 17. li. 5. ol. 26. 

Sharps caſe. 


Cap. &. 


fon called in Legall Latine 
Mefluagium , containeth (as 
hath dien ſaid ) the Buil= 
dings, Curtelage, Ozchard, 
and Garden. 

Cottage, Corragium is a 
little houſe without land to 
it. (2) Me 31 Eliz. cap. 1. 
and Cottagers in Doomeſday 
Po are called Coiterelli: 
and in ancient Reco:ds Hega 
fignificth a houle, It a man 
bath a houſe ner to my houle, 
and he ſuffercth his houſe to 
be lo rutnous, as it is like to 
fall upon my houſe, (b) F 
map have a nit De domo re- 
garaada, and compell him to 
repaire his houſe, Bur a Præ- 
cipe lieth not de domo, but de 


meſſuagio. | 

0 Per reaſonable 
temps. (c) This reaſona- 
ble time ſhal be addjudged by 
the diſcretion of the Juſtices, 


. befqze whom the caule depen= 


deth; and ſo it is of rea lona⸗ 
ble fines, cuſtomes, and ſer vi⸗ 
ces upon the true ſtate of the 
caſe depending betoze them: 
fo: reafonableneſſe- in theſe 
caſes belangeth. ta the know⸗ 
ledge of the Law, and there⸗ 
— to be decided by the An⸗ 

ices, 


1 eſſe debet non deſinĩitur 
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il poꝛtà ſes utenſils de 
meaſon, puis le Lel⸗ 
ſoꝛ luy ouſta, uncoꝛe 
il avera kranke entre 
egrefle & regreſſe en 
meſme le mele per rea⸗ 
ſonable temps, de car- 
rier les biens & uten⸗ 
ſils. Sicome home 
ſeiſie dun meſe en Fee 
ſimple, Fee Taile, ou 
pur terme de vie, le 
quei ad certaine biens 
deins mM le mele, c fait 
ſes erecuts, æ Dey,que- 
cunque. apzes ſa moꝛt 
ad i mele, uncor les 
executoꝛs aſiont frank 
entry egreſſe & regreſs 
5 carter hozs de mel⸗ 
me le meſe les bns 
lour teſtatoꝛ per reaſo⸗ 
nable temps. 


Seck. o 
ſtuffe into the ſame, and 
after the Leſſor putz 
him out, yet he ſhall 
have free entry, egreſſe 
and regreſſe into the 
ſaid houſe, by reaſons 
ble time to take away 
his Goods and Utet- 
ſils. As if a man (6 
ſed of a meſe in fe 
ſimple, Fee Tail, or ſot 
life, hath certain Good 
within the ſaid hohe, 
and makes his Exe 
tors, and dieth, whoſe: 
ever after his decent 
hath the houſe, his Rx 
ecutors ſhall have fie 
entry egreſs and regre; 
to carry out of the 
ſame houſe the goodsd 
their Teſtator by reals 
nable time, | 


4 


in jure, ſed pendet ex diſcretione Juſticiariorum 


. Quam 182 | | 
Ind this being (aid oftune, the like may be ſaid et tdings incer tain, which ought to de ti 


ſonable , foz nothing that is contrary to reaſon, is conſonant to Law. 


(e) Si come home ſeiſi dun meſe en Fee ſimple, ou Fee taile, &c. 


evident. as it nedeth no explanation. 


2 - Gre it appeareth, * 
Tat u Tee- 
1 ker doth enter heis 
Tenant at Will, becaule he 
entreth by the conlent of the 
Fecoffoz. 


¶ Et deliver a luy le 


Fait. Albeit the Deed be de⸗ 
itdered upon the gꝛoͤund, pet 
doth it not amount to a libe⸗ 
ty of S: iſin of the Land; fox 
itHath bis naturall effect to 
make it a Deed, (f) De- 
nat ionum alia perfeQa , alia 
incepta & non peitecta, Ur 


Fed. 70. 


C|Tem ſi un home 
falt un kait de 
Feoffment a un au⸗ 
ter de certaine terre, 
+ deliver a luy le 
rie de Seiſin, en ceo 
caſe, celuy à que le 
fait. eſt fait , poit en- 
ter en le Terre, & te- 
ner 4 occupier a la 
volunt celuy que fiſt 


This is (4 


Lſo if a man make 
a Decd of Feof. 

ment to another 
certain Lands, and de 
livereth to him tit 
Deed, but not Liver 
of Seiſin; in this calc 


he to whom the Del 


is made, may enter in- 


to the Land, and * 
and occupy it at itt 
* 


will of him 


. Dre ©) 


— . 2 


—— — 2 — — — — — 2 —. $$ . — on 


Lib.1. 


le fait, pur ceo que il 
elt pꝛove per les pa⸗ 
roſs Bel fait, que il 
elt la volunt que le 
zuter avera la ter⸗ 
re; mes celuyp que 
fiſc le Fayt luy po⸗ 
et dulte guaunt ft 
pleilt. 


(ITem f un meſe 
I ſolſt leile a tener 
a boluunt, le leſlee neit 
pas tenus a ſuſtainer 


bon kepatrer le Mea⸗ 


ſoit, li come Tenant 
u terme dans eſt te⸗ 
nus. Mes ſi le Lel⸗ 
ſee a volunt fait vo⸗ 
luntarie walt, ſicome 
en abatement des 
meaſons, ou en cou⸗ 
per des arbees , il eſt 
dit que le Lefſo2 ave- 
ra de ceo enũs luy a- 
ſtion de trefpaſſe, Si⸗ 
ue jeo baple a un 
home mes barbits a 
töpeſtex $ fr, ou mes 
boefes a aret la tert, 
til occtlt mes avers, 
eg ptuſſay bñ ati un 
ac 5 trfts enfis luy 
Het Obtrant i batle- 
mn; =: 
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made the Deed, be- 
cauſe it is proved by 
the words of the Dced 
that it is his will that 
the other ſhould have 
the land; but he which 
made the Dced, may 
put him out wien it 
plcaſech kim. 

7/ 


Set. #2 


Lſo if a bouſe be 

leaſed to hold at 
will, the Leſſce is not 
bound to ſuſtain or re- 
paire the houſe, as Te- 
nant for term of years 
is tyed. Bur if Lcnant 
at will commit volun- 
tary waſte, as in pulling 
down Of. houſes, or in 
felling of Trecs,..it is 
ſaid that che Leſſor 


ſhall have an Action of 


Treſpaſs for this, a- 
gainſt the Leſſcc. As if 
lend to one my Shce 
to tathe his Land, or 
my Oxen to plow phe 
Land, and he killeth my 
Cattell, I may well 
have an Action of Treſ- 
paſs againſt him, not- 
withſtanding tie lend- 
ing. 


% 


Sect. 5j. 


fi donatis leQa fuer ic et con- 


ceſſa . ac traditio noſdumi fuc- 


rir ſubſecuta. But if the Heed 
te delivered in name of lei⸗ 
(in of the land, oꝛ if the Feot᷑⸗ 
fo: ſaith to the Feoffee, Take 
and enjoy this land, accozd⸗ 
ing to the Deed, oz entex into 
this land, and God give you 
jop: thele woꝛds do amyount 
to a liver of leifin.- =: 


C Q'/ neſe ſoit leſ- 
ſe a tener a volunt 
le Iejjee neſt paſſe ten, 


c. For the Statute of 
Glouceſter above menttoned 
extends not ts a Tenant at 
will, and therefo:e for per⸗ 
miſſive waſte,the Leſozhath 
no remedy at all. 


C ales þ Leſſee a 
wolunt fait voluntary 


waſt, c. (e) And true it 
is, that if Tenant at will 
*cutteth down Timber trees, 
oz voluntarti pull down 
and pꝛeſtrate houſes, the Leſ⸗ 
ſoz hall have an action of 
Treſpafs againſt him, quare 
vi & armis, koꝛ the taking up⸗ 
on him power to cut timber, 
oꝛ pꝛoſtrate houſes, concer⸗ 
-neth ſo much the Fre:hold 
and Inheritance as it doth 
amount in Law to a deter⸗ 
mination of his will, (k)and 
fo hath it been adjudzed. 
(i) Jf Tenant at will 
gꝛanteih over his eſtate to 
another, and the Gzantce en⸗ 
treth, te is a Diſſoiſoꝛ, and 


the Le ſtoꝛ map have an acdi⸗ 


on of Txelpaſs againſt the 


G:ante2 foz albeit the Gꝛant was bold pet it amounteth to a determination of his willi. 


| SL come neo baile a un home mes. harbits à compeſter ſos terre, &c. 
Ind the reaſon is, (K) that when the Bailer having but a bare uſe of ti em, tak eth upon him 


as an oner, to kill them, he lolſech the benefit of the ule 
habe an action of treſpals ſur le caſe fo: this converſion, at his elecion. 


them. Oz in the 


caſes he map 


* 


EC Tresþaſſ. of Tranſgteſſio derivatir A rranfgredicado, becau'e it paCeth that which ts 
tigt: Tranigicfio autem eſt cum modus non ſervatur, nee meuſura: debet coim quiliber in ſus 
facto modum babere, & menſuram: Nota, Ju the loweft, and the hich ſt efences thete are no 


aecellax ies, but all are prtncipals, as in rio's, rours, kozcible entries, 47d other tranlgiel⸗ 
| 0 - th | . 1 | 


3. 


done 


* 


(30 21 H. 6. 18. 28 E. 3. 25. & 
12 H. 43. 214.30. 


(h) Mich. 28 & 29 El. 
Rot. 3 18. in Com. Banc. 
inter Walgrave & Somerſet. 
V, le Counts de Shrewsbaries 
caſe, li. 5. fo. 23. 

(9 27 H. 6. 222 E. 4·5. 


(k) v. 12 H. 4. 24. 1 E. g. b * 


12 E. 4.8. 21 B. 4. 19. & 76. 
22 b. 4. J. 3 H.. 4. 
21H. 7. 14. 

Flet. li. 2. ca. I. 


Lib. 1. 


7 E. 1.27. A. 0 
6 R. 2. Avowrie 86. 


(D Bracton lib: 4. f. 318. 
4E. 3. 39. 7 E. 3. 13. 
24 E. 3. 24.38 E. 3, 28. 
7 R. 2. ſavour deff. 30. 
$ E. 4. 25.4 Hf. 6. 30 
22 B. 4-38. 18 E. 4. 25. 
F. N. B. 201. D. 203. 

2 E. z. Entre 87. 
Temps H. 8. b. 15. 

tit. Tenant a volunt. 
Pl. Com. 13 8. 


cars. Of Tenant by Copy. Sed. 2; 


flons vi & armis, which are the loweſt offences; and ſo in the higheſt offence which is Crimeg 
læſæ Majeſtatis, there be no acc eſſartes, but in Felonies there be accellaries both befoze any 


after. 
Sect. 72. i 


21 H. 7. 35. b. 2 E. 4.6. b. 


( 1. poet diſtreyner pur 
le rent arere ou aver 
de ceo un action de debt, 


Oc. But it he (mpound the 
diſtreſſe upon th: ground let- 
ten at Wil, the Milt is deter⸗ 
mined, Note, he may diſtrein 
foz the Bent,q pet it is no rent 
ſervice foz no fealty belongeth 
thereunto,but a Bent diſtrein⸗ 
able of common right, 


s Ota ſi le Leſ- 

ſoꝛ ſir tiel 
Leaſe a volunt re- 
ſerve a luy un annu⸗ 
all Rent, il poit di⸗ 
ſtrainer pur le Rent 
arere, ou aver de ceo 
un action Þ debt a ſon 
election. 


Ore, if the Leſſor 

upon a Leaſe at 
will, reſerve to him a 
yearly Rent, he may 
diſtreine for the Rent 
behind, or haye for 
this an Action of 
Debt at his own ele- 
ction. 


There is gꝛeat diberlitꝝ between a Tenant at will, s a Tenant at ſufferance,foz tenant at 
will is always by right,+ Tenant at ſufferance entreth by a lawful leaſe, andholdeth ober 
by wꝛong a Tenant at ſufferance is he þ at the firſt came in by lawful demiſe, and after his 
eſtate ended continneth $ poſſeſſion wꝛongfullꝝ holdeth ober. (I) As Tenant pur terme du- 
ter vie continueth in poſſeſſion after the deceaſe of Ce*que vie, oꝛ tenant foz rearg hol deth over 


tine woꝛd of the French wozd 
Copie, and this is ancient; foꝛ 
in the Regiſter fol. 51. there is 
a Writ de Copia libelli delibe- 
randa , Which is grounded 
upon the ſtatute of 2 H. 4. cap. 


hers is noTenant in $ law, 


| 


memozie na court, 
que certain tenants 
deins meſm̃ le Ma⸗ 
noꝛ, ont uſe daver ter⸗ 
res & tenements, a 


ſed time out of mind 
of man, that certain 
Tenants within the 
ſame manor have uſed 
to have Lands and Je- 

tener 


H. 7. 2. bis term, the leſſo: cannot babe an action of treſpals befoze entry, Bow þ a wꝛit of entry 

; (n) 13 H. y. 10. a. ad terminum quiprzceriit lieth againſt ſuch a tenant as hol deth over, is rather by admiſſſon of 
21 E — the demandant, than foz any eſtate of tri bold that is in him, foz in judgment of law he hath per 
n 1 5 but a bare poſſeſſſon,but againſt the Ring there is no Tenant at ſufferance,but he p holdeth Cor 
79 B.1 bre. 4e ss. ober in the cales aboveſaid is an intruder upon 4 King,becauſe there is no laches imputedio un 
15 B. 4, Diſcont. ; o. the King foz not entring. (m) Jf tenant in tail of a rent gꝛant the ſame in td & dieth, pet the on! 
. E. 4. 5. iſſue in tatl may bing a Formeden,# admit himſelf out of poſTeſon. Tye like Law is, itif ic 
ap 3p rv oi a man maketh a leaſs at will and dieth, nod is the will determined;# if 5 Lell continueth Wl & 
Cu) statute de Merlbridge, in poſſeſſion, be ts Tenant at ſufferance, and yet þ heir by admiſſſon map have an aſſiſe it C 
cap. 26. Merdanc' againſt him. (n) But there is a diverfity between particular eſtates made by the in 
* 8 Terretenaunc ,as above is laid, and particular eſtates created by ac in Lam: as if a Gardian thi 
. after the full age of the heir, continueth in poſſeſſion, he is no Tenant at ſufferance, but an th 
Ba&.lib,4. fol.z 5275; · Abatoꝛ, againſt whom an Aſſiſe of Mordanceſter doth ip, Et fic de ſimilibus. ac 
m 
| 1 
tan 1 
C Sect. 0 
H A P. 9. 8 © . 7 3 0 C 
5 : þ 0 
Tenant by Cop). : 
0” | h 
1 Enant per (C Enant p | ' Enant by Co- MW, 
: copie, &c. Copie de py of Cour WW 3 
| gue court rol —  KRollis, asifa WW" 

— ä eſt, deins man be ſeiſed of a ma- 

we calls 3 Copiam, liel mano? il v ad un nor, ang which ma- 

opia pꝛopet 1 m 

— r —_ que ad eſte _ * 5 4 cuſto 

te, dut we have made a La- lle de temps dont which hath been u 


Lib. i. Of Tenantby Copy; Se.73. 58 


heires in Fee ſimple, chem and their heires gg, uo man holdeth by Copy of 


f | that holdeth by copp but. onl 
tener a eux & la lour nements to hold to 2 ve — 1 


gu en Fee taile, ou a in Fee ſimple, or Fee 2 by cope of a fine, 

terme de Vie, cc. a raile, or for terme of 8 — — 2 — 

wlunt le Saigni- life, Kc. at the will of ls) daes calleth Gopy- (1) Braden lb. 2, en.. 

o lolonque le cu⸗ the Lord according to holders Villanos Sockman- #9126. &: lib. 4, lol. 20g, 
nes, not becauſe they were Pen. 


tome de melme le the cuſtom of the ſame bons, but becaule they held be cp. heap 3g lib 


manoꝛ. manor. baſe tenure by doing of bil⸗ Ockam Cap.quid murdrum 
lein ſervices. F. N. B. fol. 12. e, k 
And Britton ſaith,that ſome that be free of blood do hold land in Uillenage,s Littleton him⸗ 3 
elt in the next chapter calleth them Tenants by baſe tenure : and in F. N. B. fol. 12. C. Et ceſt 4 
terme que eſt ore a cefi jour appel copitenaunts ou copikol ders, ou ten aunts per copie, eſt forſque un I 
noyel noſme trover, car dancient temps il fuer appelles tenants in villenage, ou de baſe tenure, &c. Gy 
(b) Ind vet in 1 H.5.11, they be called Copyholders,tn 14 H 4:34. Tenant per le verge, in 42 E. 2 3 11. 14 H. 30 
305. Tenant per Roll ſolonque le volunt le Seignior; and in the Statute of 4 E. 1. called Exrenca Vid. lib.4.fol 2, Brownes . * 
manerii,thep are called cuſtumarii renentes,and ſo doth Fleta cail them; And befoze him Ockam calc, 
(who wꝛote in the reign of H. 2.) ſpake of them, and how, and upon what occaſlon thep had 
their beginning. : | ; 
(e) Terra ex lcripto Saxonice Bockland, fundum vereres aut ex ſeripto qui Beckland. i. Beok- (c) Lamb. verb, 
lang, aur fine ſcripro qui Folkland dicebatur, poſſidebant; quz fuir ex ſcripro poſſeſſio commodiore *cria ex ſcripts, 
erat poſſe ſſione libera, atque immunis, fundus fine ſeripto cenſum penſitabat annuum, atque officio- 
rum ſervitute quadam eſt obligatus; priorum viri plerunque nobiles, atque ingenui, poſteriorum ru- 
ici fere & pagani poſſidebant. . | 
¶ Court. Curia, Court, is a place where Juſtice is judiciallyminiſtred, and is dert- 
ted 3 Curia, quiaza curiis publicis curas gerebant. (d) The Court Baron mult be holden on N vid 4 6 , . 
ſome part of that which is within the, Manoꝛ; fox if it be hol den out of the Manor, it is void, 0) Vi £2; 05 $0: 008 | » 
unleſſe a Loꝛd being ſeiſed of two 02 thae Manoꝛs, hath uſually time out of mind kept at lib. fol. 25. inter Clifton 8 4 
one of his Manoꝛs Cou2ts foꝛ ail the ſatd Manoꝛs, then by cuſtome ſuch Courts are ſuf= Molincux. 
cient in law, albeit they be not hol den within the ſeveral Manoꝛs. And it is to be under⸗ 
ſod, that this Court is of two natures, the firſt is by the Common Law, and is called _ 
Court baron, as ſome have ſaid,foz that it is the freholders oz freemans Court,(foz Barons L'd-4-fol. 26. Mclwirchgs 4 
in one ſenſe Igniſie fremen) and of that Court the freeholders being ſuitoꝛs be Judges, and Calez Britton fol, 374, 2 
this may be kept from thꝛee Weeks to thzee weeks. The ſcond is a Cuſtomary Court, and 3 
that doth concern Coppholders,. and therein the Loꝛd oz his Steward is the Judge. Pow 
as there can be no Court Baron without freeholderg, ſo there cannot be this kind of cuſto= 
mary Court without Coppholders oz Euſtomary holders, And as there map be a Court 
Baron of Freehol ders only without Coppholders, and then is the Steward the Begiſter, ſo 
there map be a cuſtomary Court of Coprhol ders onlp, without Freeholders, and then is the 
Lud oz his Steward the Judge. And when the Court Baron is of this double nature, the 
oy. _ containeth as well-matters appertaining to the Cuſtomar Court, as to the 
ourt Baron, 8 | | 
Aud foz as much as the title, oꝛ eſtate of the coppholder is entred into the Boll, whereqf the (e) Lamb. fol. 128. & 136.) 
Steward dꝛlivereth him a copp.thereof he is called coppholder.(c) It is called a Court Bas 2 Brit. fol. 3 | 
ron, becauſe amongſt the Laws of King Edw. the Tontgſſoz, it is fatd : Barones vero qui ſuam Britton lol. 274+ 
habegr curiam de ſuis hominibus, &c. taking his name of the Baron who was Lozd cf the Ma- 1 x 
02, 02 fo2 that pzoperly in the eve of Law it hath relation to the Freeholders (f) who are (f) Mirrour cap. . ſeR. 3+ 
Judges of the Court, Ind in anctent Charters and BRecozds the Barons of Londen and 
Barons of the Cinque Poꝛts do ſigniſie the Fremen of London, and of the Cinque Pots. \ 
( Sei ſin dun mannor. Manerium dicitur à manendo fecundum excellentiam, ſedes ma- 6 
gar fia & ſtabilis. Lage man. i. habens ſocam & ſacam ſuper homines ſuos, &c. (g) Et ſciendum eſt (2) 5 Fa "PE 
quod mancrilt poterir eſſe per ſe ex pluribus edificiis coadjuyaru five villis, & hamlettis adjacentibus. Flera lib. 4. cap. 15.j8 lib, 6, 
pcterit etiam eſſe manerium & per ſe & cum pluribus vil lis, & cum plurihus hamlettis adjacentibus, af · 49+ Britton tol. 124. 
quorum nullum dici poterit manerium per ſe, ſed villæ ſuæ hamlettæ; poterit etiam eſſe per ſe mane- 
ru capitale, & plura continere ſub ſe maneria non capitalia, & plures villas & plures kamlettas qua- 
bſub uno capite aut dominie uno. Ind after war ds, Manerium autem ſieri poterit ex pluribus vil- i I 
Is vel una, plures enim villæ porcruar eſſe in corpore manerii ficur & una. And in thele Ae * 7 4348 
( ancient Authoꝛzs vou ſhall ſx the difference, inter manſonem, villam, & manerium. Ns —4 1. 00. 3 
Concerning the inſtitution of this Court by the Lawes and Ozdinances of ancient CR 
Rings, and cſpcetally of King Alfred , it appeareth that the firſt Kings of his Bealm 
: | had 


Lib. i. 


b. 4. fol. 24. p. 25 El.. 
er Rows & Aktes. 


dier Richi. =. & & 


Z. MA nutcript. 


() Vide lb. 4. fal. 24. inter 
Murxel & Smith. 


Lib, 11. 17. Sir H. Nevils 
Cale. 

Lib. 4. fol.z :. 31 imer Hoc & 
Taylor, 


Regiſt. F. N. B. 270. d. 

Vid. Mang. Carta in cup. Itin. 
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had all the lands of Ergland in Dꝛemean, & les grand Manors & Royalty, thep reſerved to them: 
ſel res. and ot the remnant thep, foz ti e defence of the Realm, cenicofed the Barons of the 
Rea im with ſuch juriſdiction as the Court Baron now hath and inſtituted the Frecholvgs 
to be. Judges of the Curt Baron, And herewith agreed the afozeſaid law of Saint Ed ward. 
And it is to be obſerved that in thole antient laws, under the name ok Barons were compu⸗ 
{cd all the Nobility, 

There map be a cuſtemary Manoꝛ granted by Copy of Caurt Boll, ſo althongh the won 
be (ſeiſie) which pꝛoperly betokeneth a Fzeehotd. pet Tenant koꝛ years, Tenant vp Statute 
Merchant, Staple, Elegit,and Tenant at Will, Gardian in Chivalrp ac. who are not pio 
perly leiled, but poſſeſſed, are Domini pro tempore, net oniy to make admittance, but to grant 
voluntarp copies of ancient copphoid lands which come intotheir hands, And therekoꝛe there 
is a diverſity between Diſſerlozs, & batozs, Fntrudcrs,x others that have defeaſivie titles: fo; 
their voluntary grants of ancient copyhold lands, ſhall not bind the Diſſeiſees oz others that 
right have, And voluntary grants by Copp, made by luch particular tenants as is atezeſan, 
Galli bind him that hath the Freehold and Inheritance, becauſe ali theſe be lawfult Lozg 
fo2 the time being; but lo is not a tenant at ſuſferante, becauſe he is in by wꝛong, as hath ben 
laid, and ſo (i) was it adjudged, P. 29 Eliz. inter Rowſe et Arte is, lib. 4. fol. 24 But admittantes 
made by Diſſeiſozs, Ybatozs, Jntruders, Tenant at ſuffcrance,cz vthers that have defeaſi: 
ble Titics, ſt and god againſt them that have right, becauſe it was a lawful Aa, and they 
were compellable to do them, : 

(k) And pet in lome ſpecial cafe an Eſtate may be granted by copy, Lp «ne that ts not Do. 
minus pro tempore, noꝛ that hath any thing in the Wanoz, Is if the Lozv of a Wanoz vy his 
Mili in wetting, deviſerh that his Executoꝛ ſhall grant the cuſtomary tenements of the Wa: 
noꝛ, acc oꝛding tothe cuſtom of the Manoꝛ kcz the payment of his debts and dieth, tte Exicu: 
toz having nothing in the Manoz, may make grants acco2ding to the cuſtom of the Manoz, 


¶ Derrs quel mannor il) ad uitCuſtome que ad eſte uſe de temps dont em- 
7.) re court, c. Ot this cuſteme here ſpoken of, there be thick luppoꝛters. The firſts 


time, and that muſt be out ot memo2y of man which is included within this woꝛd ( Cuſtom) 


ſo as Copyhold cannot begin at this day. (1) The ſecond ſuppozter is that the Tenememts be 
parcell of the Manoz, oꝛ within the Maneꝛ, which appear by theſe wozds of Littleton, 


certaine tenants deins weſme le mannor, &c. The third luppozter ts, that it hath been dcmiſeds 


demiflble by Copy of Court Bolt, foz it need not be demiſed time out of mind by Coyp of 
Court; but if it be demtũible, it is ſuffictent, Foz example: Jf a coprhold tenement eſcheat t 
the Loꝛd, and the Lozd kerpeth it in his hands by many years; during this time, it ts not de⸗ 
miſed, but demiſtbie, koz the Lozd Harh power to demiſe it again. 8 

qd 4 wolunt le Seignicur ſolonque le cuſtume. So as he is not a bare Tenant it 
will, but a Tenant at will ac coꝛding to the Cuſtome of the Manoꝛ, as ſhall be ſpoken mo;e 
hercafter in this Chapter, 

Cc ortarne tenements. What things may be granted by Copp, is neceſſary to be 
known : Firft,z Manoz may be granted by Copy. Decondip,undertwds withent the ſoils 
may be granted by Copy to one and to his teirs, and ſo map the herbage 02 beſtu e of land, 
Thir dip, generalip all lands and tenements within the Ma noꝛ, and wh at ſoc ver concerneth 
lands oꝛ tenements may be granted by Cop: as a fair appendant to a Manoz may le 
granted by Copy. ac. 

0 C onſuetudines. This woꝛd conſuetudo being derived 2 conſuete, properly ſigutſieth 
a Cuſtom, as here Liitleten taketh it but in legat underſtanding it ſignifieth allo Tolies, 


Murage, Pontage, Pavia ge, and luch like newip granted ty the King; and therefoze when, 


the King grants ſuch things, the woꝛts be, Conccſſimus, &c. in auxilium villæ predict paviand 
&c. conſuetudines ſubſcriptas, yiz. de quel ibet ſunnagio, &c. 

And it was an Article of the Juſtit es in Eire to ir quire, De novis conſuetudinibus levatis in 
regne, ſiye in ter ra, {ive in aqua. & quis eas lævavit & ubi. Were canſue tudo is taken foz Tollts 
and ſuch like Ta xes oꝛ Charges upoa the ſubjc, 


Set. 74. 


C Er tel tenant e N Ex tiel Tenant Nd ſuch a tenant 
fit aleiner ſa ne puit ellen la may rot alien is 

terre, Cc. And this is kerre per fait, car land by decd, for then 
1 | 8 don; 
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tis in 
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WE 


donques le Seignioꝛ 
polt entre come en 
choſe foꝛteit aluy, mes 
ſil volt alien fa terre 


aun auter, il covient 


ſolongue aſruy cu⸗ 
ſtome de ſurrender les 
tenements en -aſcun 
Court, æc. en le maine 
le Seignto?, al uſe ce- 
{uy que avera le ſtate, 
en tiel koꝛm̃, ou a tiel 
effect. 

Ad hanc Curiam 
venit A. de B. & ſur- 
ſum reddidit in eadem 
Curia, unum meſua- 
gium;, & c. in manus 
Domini, ad uſum C. de 
D. & hæredum ſuo- 
rum, vel Hæredum de 
corpore ſuo exeuntiũ, 
vel pro termino vitæ 
ſifxz, &c. Er ſuper hoc 
venit prædictus C. de 
D. & cœpit de Domi- 
no in eadem Curia, 
meſuagium prædictũ, 
&c. Habendum & te- 
nendum fibi & hære- 
dibus ſuis, vel ſibi & 
hæredibus de corpore 
{ud exeuntibus, vel ſi- 
bi ad terminuni vitæ, 
&c. ad voluntatem do- 
mini, ſecundum con- 
ſuetudinem manerii, 
faciendo & reddendo 
inde redditus, ſervitia, 
& conſuetudines inde, 
prius debita & conſue- 
ta, & c. Et dat Domi- 
no pro fine, & c. Et fe- 
cit Domino fidelita- 


tem, &c. 
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the Lord may enter as 
into a thing forfeited 
unto him. Bur if he 
will alien his Land to 
another ; it behoveth 
him after the cuſtome 
to ſurrender the tene- 
ments in Court, &c. 
into the hands of the 
Lord, to the uſe of him 
that ſhall have the E- 
ſtate in this form, or to 
this effect. 

A. of B. commeth 
unto this Court, and 
ſurrendreth in the 
ſame Court a Meaſe, 
&c, into the bands of 
the Lord, to the uſe of 
C. of D. and his heits,or 
the heires iſſuing of 
his, body, or for term 
of life, & c. And upon 
that, commeth the a- 
foreſaid C. of D. and 
taketh of the Lord in 
the ſame Court, the 
foreſaid meaſe, & c. Io 
Have and to hold to 
him and to his heirs , 
or to him and to his 
heires iſſuing of his 
body, or to him for 
term of life, at the 


Lords will, after the 


cuſtome of the manor, 
to do and yield there- 
fore the Rents, Ser- 
vices , and Cuſtomes 
thereof before due and 
accuſtomed, & c. and 
giveth the Lord for a 
tine, &c, and maketh 
unto the Lord his fcal- 
ty, &c. 


quam villani puri „& unde fi transferre debe ant, reſtituunt ea 


true a Caſe of . — * VG) 
ut n a man hath; hut a Lib · inccar, 13114. 

right to n — * he may. L b. 4. tol. 15. b. inter Retre ; 
releaſe it by Dod 02, by: C © Vee 75 
pp, to one that is admitted ; : | 


* "WE. 
1 


Tenant de facto. 


¶ Alien per fait. 
Here tt appeateth by Liuleton 
that there muſt be an aliefia- 
tion: fo2 the making of the, 
deed alone, (inleſſe ſoniethar 
paſſe thereby is no koꝛfeitute: 
as tf he male a Charter ot 
feoffment, oz a did of hemile _ 
koz lite, and make no Livery, * 
this. is no forfeiture, becaule. 
nothing paſſeth; andtherefaze. 
no atienation, but otherwile 
it is ot a leaſe fo: pears, 

| Forfeit a tuy. 

This Fdjective in Latinr'is 

forisfa&us, the Werd is foriſ- 

facere, and the Hoon forif- 

faRurs; they are ail derived of 

foris- (that is) extra, and fa- 

cere, quaſi diceret, extra legen 

ſeu conſuetudinem facere, to 

do a thing againſt oz botthout 

Law oy Cuſtome, and that 

legally is called a foꝛfetture. 

Lxtleton uſeth this word but 

once in all his Book, What 3 

ſhail be ſatd () fozfeitutes of! () Lib. 4. inter les Copy- 
Copyholds, you may read at 1:b:8., 3. 150. 18% 
large in my Reports. 105. Lib. 10. 131, , | 


En aſcun Court. , og 
(1) This ts the generail en: N Li IE... 
| ob the Mealm, that 1 f. 1. "_ 


% 


' ebery Coprholder map lur= 


render in Court, and nid not 
to alleage any cuſtome there⸗ 
foze, . Do if out of Court he 
ſurrender to the Lozd him⸗ 
ſelf, he need not alieage'tn 
pleading any cnſtome, but if 
he ſurrender out of Court into 
the hands of the Lozd by the 
hands of two oz thzet, ac. Co- 
pyhoiders, oz by the hands of 
the Bapliff oz Reeve, ec. 97 
out of Court by the hand ot 
anp ot her; theſt Cuſtoms art 
parttcutar, and therefoze he 
muſt plead them. 15 + "5 
(m) BraQor, lib. 4. fol. 299; (m) Bract. lib. 4. fol. 20 K 

ſxeaking of thele bind ot cu⸗ 1b. 2. cap. J. ac. 14 H. 4. 27 
ſtomary Tenants, laith, Da- | 
re autem non poſſunt tenemen- 
ta ſua, nec ex cauſa donationis 
ad alios xcransferre, non magis 
Domine vel Baliyo, & ipſi ca 

tradamꝶ 


* 
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| tradant aliis in * engginin renenda, but although it be incident to the eſtate of a Copyhold, to 
(b) Coram rege Mich. paſſe as our Juthoꝛ ſaith by ſurrenders , (b) pet ſo fo2cible is cuſtom, that by it a Freehold 
31E. 3. Ranulph Hunting- and Inheritance, map alſo paſſe by ſurrender (without the leave of the Lozd) in his Court, 
*** 8 1 . and delivered over by the Batly to the Feolfck, accoꝛ ding to the fozm of the Deed, to be inrel⸗ 
11 H.4.8z. per chornine: led in the Court, or the like, 


¶ Ad banc curiam weniat A de B & ſurſum reddidit, &c. Were Litileten 


(e) = dib aner les caſes — an example of a Surrender in Court, and in this example thꝛee (c) things are to be 
0 0 


de Copihelds ſerved 


Firſt, that the ſurrender to the Lozd be general without exp2eſſing of any Eſtate, foz that 
he is but an inſtrument to admit Ceſty a que uſe, foz no mote paſſeth to the Load, but to ſet de 


the limitation of the uſe, and Ceꝰ que uſe, when it ts admitted, (hall be in by him that made 
the Surrender, and not by the Lozd. 


Decondly, if the limitation of the ule be general, then Ce* que uſe, taketh but an eſtate fo; 


life; and therefoze here Lictleton expzeſſeth upon the declaration of the uſe, the limitation of 


the Eſtate,viz. in Fe ſlmple, Fe tail, ac. : 
C4) Mich. 2, & 3. Ph. & M. in Chir dip, the Loꝛd cannot grant a larger eſtate than is expꝛeſſed in the limitation of the uſe, 
Com. Rancoy by che whole Liittleton here putteth his caſe of one. It too Jopntenants be of Copyhold lands in fx, 5 the 
Court in Conliables caſe one out of Court acceꝛding to the cuſtom, ſurrendet his part to the Loꝛds hands, to the uſeof 
ef Pickenham in Norfolks. 
Court the ſurrender is p2elented;by the Durrender and Pꝛelentment the Yoynture was ſe: 
vered, and the Debiſee ought to be admitted tg the moity of the lands, foz now by relation the 
Gate of the land was bound by the Durrender. | 


9 klcta lib 5 ¶ In nanus Domini. Dominus manerii. The Lord of a Manoz is deſcribed (e) by 
Ce) kleta lb. a. cap. j. & 71. Flera, as he ought to be, in theſe woꝛds, In omnibus autem & ſupra omnia decet quemlibet 


Dominum yerbis eſſe veracem & in operibus fidelem, Deum & Juſtitiam amantem, fraudem & pec- 


carem odientem, voluntarioſque; maleyolos, & in jurioſos contemnentem, & apud proximes pieta- 
tum vultumque metibilem & plenum : iplius enim inte reſt potius conſii io quam viribus uti, ptopric- 
ve arbitrie: non cujuſliber yoluntarii juvenis meneſtralli, vel adulatoris, ſed juriſperirorum virorum 
fidelium & heneftorum, & in pluribus expertorum conſilio deber favere. Qui bene ſibi vult diſpone- 
re & familiæ ſux, ſcire veram execuiionem terrarum ſuarum neceſſarĩum erit, ut perinde ſeiat quan- 


titarem ſuarum facultatum & finem annuarum expenſarnm, Ind the reſidue is fit foꝛ every 1% 


of a Manoꝛ to know and follow, which were tw long here to be recited, only this conciuſſon 
having ſpoken of the Lozds revenue and expences, I will add, Quz omaia d iſtincte ſcribantut 
in membranis, ur perinde ſagacius vitam ſuam diſ ponar, & facilius convincat mendacia compeſta- 


riorum. x 
| this lib. 4. (f) It the Loꝛd of the Mano? foz the time being be leſſee fo: like oz fo2/years, Gardian, 
Dee „ e be af ae Alg fatere#, 67 Cenant 6 twill of aach (all which ares 


Trin. 1. Jac. Ror.854. inter counted in lam Domini pro tempore) do take a ſurrender into his hands, and befoze admits 
Shapland & Ridler in repl. dmit⸗ 


SA n Pane. tlic caſe M cho ta nce, the leſlee for life dieth, oꝛ the years intereſt oz cuſtody do end oz determine, oꝛ the will is 
—— in Socage adjudged. determined, though the Loꝛd commeth in above the teaſe foz life 62 fo2 years, the cuſtody a 
* other particular intereſt oz Tenancy at will; yet ſhall he be compelled to make admſitance 
atcoꝛding to the Surrender, and ſo was it holden 17 Eliz. in the Earl of Arundels Cafe, 

which J my ſelf heard, | 


C Et dat Domino de fine. Fo: the fgnification of this wozd (fnis) Vide ſect. 174, 

183. 194. 441. f 
Ot fines due to the Loꝛd by the Coppholder ſome be bp the change o2 alteratton of the Lord, 
» and ſome by the change oz alteration of the tenant: the change of the Lozd ought to be by It 
of God; otherwiſe no fine can be due:but by the change of theTenant,either by act 8 of God;0? 
by the act of the party, a fine may be due: fox if the Loꝛd do alleage a cuſtom within his Ma- 


noꝛ, to hate a fine ef every of his coppholders of the ſaid Manoz at the alteration oꝛ change of ' 


the Loꝛd of the Manoꝛ, be it by alienation, demiſe, death, oꝛ otherwiſe*; This a cuſtome a- 


gainſt the Law, as to the alteration oz change of the Loꝛd by the ac of the party, foz by that 


3 means the-Copyholters may be oppꝛeſſed by multitudes of fines, by the act of the Lozd. But 
* : when the change groweth by the ac of God, there the cuſtome is gov, as by the death of the 
3 G) A r Lord: And this, upon a caſe in the Chancery (g) referred to Sir John Popham chief Juſtice, 
| — in the — ot and upon conference ith Anderſon, Per iam, Walmeſly, and all the Judges of Serjeants June 


Northumbecland and Arme- in FEleetſtreet was reſolved, and ſo certified into the Chancery, But upon the change ez alte⸗ 


Þ | firong Lord of the Manorz2 ration of the Tenant, a fine is due unto the Lozd. 
In Chaveery. * Ok fines taken of Coppholders,ſome be certain by cuſtome, and ſome be incertain;but that 
| fine,though it be incercus,pet it muſt be rarionalibilis. And that rea ſonabieneſſe (hall be diſcuſ- 
led by the Juſtices upon the true circumſtances of the Caſe appearing unte them; andif the 


| Court where the cauſe depeudefh, adjudgeth the fine exacted unreaſonable, then is p ths | 
4 \ 1 ; 


his laſt Mili, and by his UTI deviſeth his part to a ſtranger in fe, and dieth,and at the next 


1 ö Gon am aml/ az 


nd PE 1 


Lib. "Y Of Tenant by Copy- Sect. 7s, 76. 


Copr holder compellable topay it. And lo was it adjudged : (h) foz all exceſſiveneſs is 


ab- 
hozred in Law. Oe moze concerning fines of Copyhoiders in mp Bepozts, (i) which are (0 — bs eg 2 Jac. in Cond) 


plainly there ſet down, as they need not be rehearſed here, 


C EC. tiels tenäts 


ſont appelles 
Tenants per Copy 


de Court Rolle, pur 
ceo que ils nont auter 
evidence concernant 
lour tenements koꝛſ⸗ 

ue les Copies des 


Roles de Court. 


C] T tiels tenats 

-ne emplederot, - 
ne ſerront empledes 
de lour tenements p 
butefe le Boy, Mes 


ils voilent empleder 


auters pur lour tene⸗ 
ments, tis averont 
un plaint fait en le 
Court le Seignioz 
en tiel foꝛme, ou a 
tiel effect; A. de B. 
querirur zverſus C. de 
D. de placito terre, 
videlicet,deuno meſu- 
agio, quadraginta acris 
terre; quatuor acris 
prati, & c. cum pertin'. 

et facit proteſtationem 
ſequi querelam iſtam 
in natura brevis domi- 


ni Regis aſſifæ mortis 
anteceſſoris ad com- 


munẽ legem, vel Carry 
Domini Regis aſſiſæ 
Nove diſſeiſinæ ad 


communẽ lege; aut in 


natura brevis de for- 


Sect. 75. 


Nd theſe tenants 
are called te- 
nants by Copy of 
Court Roll, becauſe 


they have no other evi- 


dence concerning their 
tenements, but onely 
the Copies of Court 
Rolls. 


Sed. 6. 

Nd ſuch tenants 

ſhall neither im- 
plead nor be implea- 
ded for their Tene- 
ments by the the Kings 
Writ, but if they will 
implead others for 
their Tenements, they th 
ſhall have a plaint en- 


tred in the Lords 
Court in this forme, 


or to this effect A. of 


B. complaints againſt 
C. of D. of a plea of 
land, viz. of one me- 


db re. with the * 
appurtenances ; and 
makes proteſtation to 
follow this —_— 


2 at the 


C L* nont auter e vi- 


dence. bis is to be 


underſtood of evidences . of 
alienation, foz a releaſe of a 
right by Deed a Copybolder 


(that commeth in Ur. Wap ok 


admittance) may have, and 
that is ſuffictentts extinguiſh 
the right ol the Copphold 
which ye that maketh the rea 
leaſe had, 


60 
. = 


1 HH 


J tenants en 1 Aut 
emplederont, ne $4106 - 


ſerront empledes, G. 
This is evident, and needs 116 
ation. 


ex 
C 2s þ Is woilent 
* auters, ils as 


—— Put the caſe 
N. Demandant in a 
Galt n nature ofa, — * 

aion recovereth the er⸗ 
xoneouflp , what remedy fox 


the. party grieved> Foz --4 & be com ag 1H. 7 


cannot” have the Kings zit 
of kalle judgement in re 
of the —— of * 


Common Law; or of - ftom 


an aſſiiſe of Novel Diſ- 
ſeiſin, or Formedon 
in the diſcender at the without 


2 de have 
in Tienda but 


as the Seat. 
a. .caſtome. extendeth 
not to 1 to * 


er. N. . 3 
be .2. tit, Faux judges 
"I 7B. 4. 1. 
1 fa 


1 1 .fol. 6. u 4 
Lib. N 3224 P 


* 15 H. 8. Bro te rail 


81 


op 10 E. 2. Formedon 55, 


4E. 2. Formedon 50. 


To Eto tit. prelerĩpt. 20. 


32 Hl. c. cit. bp. 


Vide Sect. 81, 92.94. 122. 


dap. 8. Of Tenant by Copy. 


tome withont the Statute ma donationis in di- Common 


cannot create an eftate tatle. 


in the nature of a 


Now it is not a ſufficient ſcendere ad Commu- 
p2oof that lands have been nem Legem, ou en na- 


granted in tatie; foz albeit ture daſ amm auter 


lands habe anciently and u⸗ 


other Writ, 
Pledges to o proſecure 


ſuallp been granted by Co- bꝛieke, cc. Plegii de F. "7 
er to many men and to the Proſequendo, F. G. &c. 


heires of thetr bodies, that 


map be a Fee \lmple conditional as it was at p̊ cemmon Law. But if a remainder have 
timtted over luch eſtates & enjoyed, 02 if the tNues in tatl have a voided the alienation of 


N Cultome deins 1e Inceſtoꝛz os if they have recovered the lame tn Wits ot Pormedon in the Diſcender ;thefe and 


manor de 4 in Eſſex 


Tnch like be pꝛoots of an Eſtate tail. (y) But if by cuſtome,* Copyhold map be intailed;the 
fame dy like cuſtome,by Duxrender may be cut oft, and ſo hath it been 1 ⁊ ) lome have 
holden that there was a Formcaon in the Diſcender at the NG La 


5 „ Wy 2% 

4 Ar (il (C ER coment que al- 
eſt dit) cun tiels Tenants 
que ſi le Seigni- = —_— ſolonque 
or, Oc. And here ome del Yano? 
. keen ſaithtruly - unẽ ils nont eſtate koꝛt 
d % id dur ſue à volunt le Seig⸗ 
1 N. 5a Hs. nioz ſolongue le courſe 
225 7 5 ee 2 Ley, Car il 
nut down his oben eſt dit, ſi le Seignioꝛz cut 
opinion, but rather Olllta, ſils hofit auter re⸗ 
DTS a 
agiftra tion, car tils averont au- 
ter remedy, ils ne lerront 
dits Tenrnts a volunt le 
| © Seignioz ſolonq; le cu- 
. _ ' pirafyre- put on. [tome del? ang, m̃ le 
the 12wfull wien Dglgnito? ne valle en- 
s of foz= kreinder le cuſtome < eſt . 


e Do, 0 996 en tiels cales. 


rerum A lg 


hath” 


15% ian C 
(vat agaty Ju 144 dit, que. ſon opi- 
6 by toe on ad touts foits eſte, 
e * ( \t unquez ſera, ſi tiel teñt 
ee dan can: per le cuſtome papant 

900 25 deen les lervices ſoit eject per 


85 -of "theſe. e Seignioz, gue il avera 


id ; 
ki NN e, de trũs vers lux. 


_ 1 en 21. Ed. 40 Et iflint tut. 


que mal on. de 75 chief 
+ lis, 7 Ed, 4. 


97 ng Ae de 


Oy 


Nd although 
ſome ſuch Tenants 
have an inheritance accor- 
ding to the cuſtome of the 

Manor, yet they have. but 
an eſtate but at the will of 
the Lord „according to the 
courſeof the common lay, 
For it is ſaid, that if che 
Lord do ouſt them, they 
have no other remedy but 
to {ue to their Lords by 

etition; for if they ſhould 
other emed » 
they ſhould not be ſaid 0 
be Tenants at will of the. 
Lord, according to the cu- 
tome of the Manor. 
the Lord cannot break the 

1 7 WA is. reaſona⸗ 

Chiet . le in theſe caſes. 8 

¶ But Brian Chief Jv; 
ſtice ſaid, that his opinion 
hath always been aud ever 
ſhall be, that if ſuch en 

by cuſtome p 


| Lord. he kal hen 
of treſpaſſe 1 1 Z 
21. Ed. 4. And ſo was, the 
opinion of Pauly chief Ju- 


eh 
tt 
te 
Pl 
i 
le 
8 
l 
q 
a 
j 
l 
| 


te 


S1 31 


— 
82 
7 

* 


nts 


Lib.i. 


Car il dit que le teñ 


N . F SS AAKS 


le cuſtome elt ci⸗ 


bien inheriter de aver 


ſon terre ſolonque le 
mutome, come ceſtuy 
que ad frankteneinent 
al Common Ley, 


der doing his cuſtomes and ſervices 


treſpaſs againſt him. 


Tenant per le Verge. Sec. 8. 


ſtice in 7 Ed. 4. For he 
ſaith that Tenant by 
the cuſtome is as well 
inheritour to have his 
land according to the 
cuſtome as he which 
hath a freehold at the 
Common Law. 


ik he bs put out by his ed, he hall have an action of 


tiels Tenements; tant come Ilz 
ſoar les ſervices que alour tene- 
ments appendant, ne nul ne 
poet lour | ſervices acreſſie ne 


change a faire autres ſervites ou 


pluis. Ind herewith agz6rh 
Dir Robert Darby, chiete Ju⸗ 
ſtice of the Court of Common 
Pleas, M. 7 K. 4.19. and ir 
Thomas Brian his ſucceſſoz, M. 
21 E. 4. $0. viz. 


, 5 BE 12 
. —-— — 


tiel na⸗ 
ture come tenants per 
le copy de Court roll, 
Yes la caſe Þ i ils 
lont appelles tenants 
pla Uerge,eſt p ceo ij 
want ils voylent ſur- 
tender lour tenem̃ts 
an le main lour Setg- 
o: al uſe dun au⸗ 
ter, ils averont un 
petite Gerge (per le 
luſtom) en lour main, 
le quel ils bailera al 
Seneſchall , ou al 
Vailife ſolonque le 
luſtome © uſe- del 
Yanno? , & celup que 
abera la terre, pꝛen⸗ 
da meſme la terre en 
le Court, &« ſon pꝛiſel 
(tra enter en le roll, 
tle Senelchal, ou le 
bailife, ſolonq; le cu⸗ 
ſome delivera a ce⸗ 


L 
* 


( Enants p 
| le Uerge, 
ſont en 


PPP 


Cn AP. 10. Sect. 78. 


Tenant per le V. erge. 


KEnants by the 
Verge are in 
the ſame na- 

ture as Te- 
nants by copy of Court 
roll. But the reaſon 
why they be called te- 
nants by the Verge is, 
for that when they wil 
ſurrender their Tene- 
ments into the hands 
of their Lord to the 
uſe of another, they 
ſhall have a little rod 
(by the cuſtome) in 
their hand, the which 
they ſhall deliver to 
the Steward, or to the 
Bayliff according to 
the cuſtome of the 
Manor, and he which 
ſhal have the land ſhal 
take up the ſame land 
in Court, and his ta- 
king ſhall bee entred 
upon the roll, and the 
ſteward or bailiff, ac- 
cording to the cuſtome 


. 
* 


C 1 per 5 le 


Verge. (Chis 

Tenant per le 
Verge is a meer Copyholder, 
and takech his name of the ce⸗ 
remony of 3 Merge. Tanure 
in Uillenage, oꝛ by baſe Teo 
nure is 5 delcribed by Brit- 
ron, (a) Villenage eſt, tende da · 
meins de ey Sfir baille a 
tenera ſon volunt per Villeines 
ſervices de enprover al opes le 
Seignĩor, & livere per verge & ni- 
ent per ticle de cfiriv, ne per ſuc- 
ceflien de heritage dont gards de 
marriages ne auters ſervices reals 
come homage & reliefes ne-po- 
nent des ammenes & demcines ve 
villenage eſts demand. 


C Ae Seneſchal. 
(Which we call a Steward) 
Seneſchallus is derived of ſein a 
houſe o place, and Shalc, 
au Dfficer oꝛ Gobernoꝛz, ſome 
ſay þ ſen is an ancient woꝛd 
foz Juſtice, ſo as Seneſchal 
Gould fignifp Oficiarius Juſti- 
riz , and ſome lay þ Dtew= 
ard is derived of Stewe ( 
is) a. place, and Ward, that 
flanifieth. a Keeper, Warden, 
02 Governoz-: and others, that 
it is derived of Stede, that fig- 
nifieth a place alſo, and Ward, 
as it were the keeper 0z-gober= 
noz of that place; but it is a 
woꝛd of many A 


14 H. 4. 23 


(a) Britten fol, 165. 4 
En t 12. ; 9 
Liberatio per virgam. 


Lib. i. 


Fleta lib. z. cap. 66. 
Vide Statut. de extent. 
Manor 14 E. i. 


1. 26,27,3 0. 


Saxon words. 


Picrs lib. 3. cap. 67 & 59. 


Vige li. 4. Caſes de Copiholds 


duch bt he 


Vide Lamb.Expoſition of 


Cap. 10. Of Tenant by Copy. 


In this place it lignifleth an 
. Officer of Juſtixe, vin. a ketper 
et Courts, cc. Fleta deſcribeth 
the Office and Duty of this 
Officer at large molt excti⸗ 
lenti: Provideat ſibi Domus 
de Beneſchallo eitcumſpecto & fi- 
deli, viro provide & diſcrets & 
gtatioſo, bumiliqoudico, pacific, 
& modeſt, qui in legibas conſue- 
Mdinique provinciæ & Officie 
ſeneſchalciæ ſe cognoſcar & jura 
Domini ſui in omnibus tene ri af- 
feRer, quique ſub ballives Domi- 


lup que pꝛiſt la tetre, 
meſine le verge, ou un 
auter verge en nolme 
del ſeiſin , & pur cel 
cauſe ils ſont appel⸗ 
les Tenants per le 
verge, mes ils nont 
auter evidence , ſinon 
= copie de Court 
roll. | 


Seck. 9 


{hall deliver to hin 
that taketh the Lan 
the ſame rod, or any. 
ther rod in the name 
of ſeiſin, and for th; 
cauſe they are calle 
Tenants by the vergg 
but they have no other 
evidence but by cop 
of Court roll. 


ni in ſuis exroribus & ambiguis Ic iat inſtruere & decere, quique egenis parcere, & qui nec prece y 
przcio velit à tramite Juſtitiæ deviare, & perverſè judicare, cujus officium eſt curias tenete M 
neriorum & de ſubtractionibus conſuetuſlinum, ſerviciorum,reddituum, ſeRarum ad cur?, merem 


molendina Domini & ad viſus tranepledg. aliaru 
&c. The reſidue pertaining to his Office is woz 


ue libertatum 


Domino pert inentium inquiry, 


pour reading at large. Ever Stewan 


of Courts is either by Deed 0z without Deed; toz a man map be retained a Stetyarh u 
kep his Court Baron and Leet, alſo belonging to the Mannoz: without Dex, 
and þ Retainer (hall continue untill he be diſcharged, The Lord of a Mannoꝛ may mah; 
.admittances out of Court, and out of the Aannoz aiſo, as at large appeareth iu my kt 


"HE 
A Le bat lie, Nis word 
A bailic xk fone ſap cb 


of uch Word Bay- 
Tife, in HF Failivas, but in 
teu) Bath ts un ord Saxon 
Werd, e Unitfieth a Lake uet⸗ 
per dz Pꝛotetoz, and dalle dz 
baltiatn ts fake keeping's? $20: 
then | 157 ubon kitrety ts 
0 Ye, n 
relveꝛed gut of prblott 'ttaU7car 
Th bullium, de is deri vezeb tato 
baile, $ ts, into thriz late kee= 
ping oz yzotection, fzom pii⸗ 
fon : und the Dhe2\f þ Hath 
uftsdtam Ochritücus, is kutted 
wand, Aid ide Töunte balli- 
Vai lua, 25 


eve 5 uu brgibed ot 
$ Saxon Word KRG ge- 
reve; and h coitfyaition - 


Seck. 79. 


¶ LCC aury en di⸗ 

Evers Seignio- 
ries & Manoꝛs, il y 
ad tiel cuſtome, i tiei 
Tenant que tient per 
cuſtome voloit alie⸗ 
ner ſes terres ou Te- 
nements , il poit ſur · 
tender les tenements 
a le Batly, ou a le 


.Reeve ; ou a detir 


pꝛobes homes del 
Deigniozie, al uſe ce⸗ 
ſtuy que avera ie ter⸗ 
re, daver en kee ſim⸗ 


fon 4: ple, Fee baile, au put 


rather cor ton, 'Gteve „ 02 
Rehe; and is in Wätine præ⸗ 
ads 62 prix poitus,” It fignt= 
des ad much un 1 L 
Vifpoker ez Bir eckdz aß Bid: 

e. 


* 
- 


, and 
cap. 69. de Officio p:zpofiti, of 


Tome de ute, cc. Et 
tout ceo ils pꝛeſente⸗ 
ront al pꝛocheine 
Court, & donq; celuy 
q aberà la tre p copy 
de OoirtiRol, AVEra 
meine la tre folonep 
lentent del lurrender. 


A Nd alſo in dio 

"A Lordſhips and 
Manours there is thi 
cuſtome, 7-2. if ſuchi 
Tenant which holdet 
by cuſtome will alia 
his lands or tenemem 
he may ſurrender his 
tenements to the Bailif 
or to the Reeve, or 
two honeſt men of the 
ſame Lerdſhip, wh 
uſe of him which thal 
have the land to have 
in fee ſimple, fee tail 
or for term of life, &c. 
and they hall preſen 


all this at the nen 


court, & the he which 
ſhall have the Land bj 
Copy of Court Roll 
al have the ſame ac 
cording to the intel} 
of the ſurrender. 

| 1 


L. Tenant per le Verge, Fect. 80, 8 , 


hi tle office of the Reeve, and what belongeth of duty and right to either of them, which woꝛd 
iu ire to long here to be inlerted, only this J will take out of him, Balivus aute m cuja cunque 
and danctii, eſle debet in verbo verax, & in opere diligens & fidclis, ac pro diſcrete appruatore cognitus 
ano: Pigiatus, & clericus qui de communioriput legibus pro tanto officio ſufficientꝰ ſe eognoſcat, & quod 
fic a juftus, quod ob vindict am ſeu cupidiratem non quærat verſus tenentes Dom ini nec alios, &c. 
hiæpolitus autem tanquam appruator & cultor optimus c. Domiao vel ejus Seneſchallo palam de- 
ber preſenrari cur in jung atur effiicium illud indilate; non ergo fit piger aut ſomanolentus, ed efficaci- 
ter & continue cammodum Domini ad ipiſei nitatur, & exatare, & t. Che refidue concerning both the 
Ofices being worth your reading. . | =y 
C 4 le Bailie cu a le Reede. Littleton intendeth into the hands of the Loꝛd dy the 
hands of the Baylif ot the Veeve. : = 

C Os al deux probes homes del Seigniorie. he euſtome doth guive thele ſurreti= 
ders out of Court, and the cuſtome muſt be purſued. | 2 


ace We ¶ Et tout ceo ils preſenteront al prochei ne court, &c. By the ſurzender out at 
court the Coprhold eſtate paſleth to the Loꝛd under a ſecret condition that & be pꝛeſented 
eren it the next Court acceꝛding to the cuſtome of the Manoꝛ. And therefoze if after ſuch a ſur⸗ 


6 


Vide lib. 4. fol. 25. 
Kite & Quainring caſe; 


uin, MY iea der. and befoꝛe the next Court he that made the ſurrender dieth, yet the ſurrender ſtands * 
wan eth god, and if it be pꝛelented at the next Court Ce? aque uſe ſhall be admitted thereunto 


ard tn WT bn if it be not peſented at the next Court accozding to the cuſtome, then the lurrender bes 
Deed, Wl cemeth void, and ſs was it clearly holden Paſch. 14 Eliz. tn the Court of Common eas 
make which J my (cif heard. | - 71 nin 


2 u. / ; 
y ect. 8 O. g | | 9 2 
C L iſſnt eſt af- N D ſoitis to be C Ont pluſors & d- 
|  £-Cavoire,que en underſtood, that in kFwers cuſtoms , She 
lives i divers Seigntozies, & divers Lordſhips, and 2 fer ＋ 1 


ad divers Maͤnoꝛg, ſont in divers Manor s there ſtoms in malt Manozs, it 18 
5 ti fluſoꝛs & divers cut: be many and divers cu- net poſſible to let doon aug 


uch tomes en tielr caſes, ſtomes, in ſuch caſes —— ped Os 


{det quant a pꝛender tene- as to take Tenements, have, viz. $ it be conſonant to 


alen Wl ments, æ quant a plea- and as to plead, and ad, teafen tel bom long ſoever it 
nem der, æ quant as auters to other things and cu- Ls Kopp oper Kay — 


r tis chaſes & cuſtomes a ſtomes to be done, and ¶ Encounter reaſon. 
auf faire , & tout ceo que whatſoever is not a- This is not to be underſt@d 
or ll neſt pas encounter ainſt reaſon, may w ell of eberg unlearned mans rea⸗ 


6 an, but of | 
of the I reaſon, poit bien eſtre be admitted and allow- ks befrawomy pad — 
de admitte & allow. <9. - 5 21%... OR I 
ihall | f 10. | | 

have | | 

taille, 8 gol 0 8 | 

„ &c. 5 

_ ( Ils ſort appelles Fenants perdeſe — Ot chis ſuffictent hath been ſpoken 

vic ¶ P C tieis tenants i teignont Nd theſe Tenants which hold 

nd ſvlong le cuſtome dun ſeig⸗ according to the cuſtome of 


Roll WY nozie ou dun mano2, coment que a Lordſhip or Mannor, albeit they 
ie ace WY ils ont eſtate denheritance lo⸗ 
imem long; le cuſtome del Seigniozie cording to the cuſtonę of the 
du mann unc pur ceo q ils nõt aff Lordſhip ar Mannor, yet becauſe 

V 2 N frank- 


have an cſtate of Inheritance ac- 


10 B. 4. 18. 22 E. 4. 13. 
2 R. 2. barre 237+ 
11 H. 7. 2221 H. 7. 12. 


Tenants per baſe tenuxe. 


( FT Enapt 

1 4 vo- 
lunt ſolonꝗ ue 
le cuſtome puit 
aver eſtate 
denherttance , 


Cc. Here note 
that Littleton al⸗ 
loweth that by 
the cuſtom of the 
mano?, the copp⸗ 
holder hath an 
inheritance, and 
conſequently the 
Loꝛd cannot put 
dim out without 
cauſe, 


QC me ſi 
hame , c. 
voile Leſſer 
terres oa tene- 
ments 4 un 
alter & aver 
& tener a luy 
& ſes hetres a 
wolunt le Leſ- 
for , ceux pa- 
rols ( a les 
heires de le 
leſſee ſont voi- 
des. Car en ceſt 
caſe ſi le leſſee 
dewie; & ſon 


Heire enter le 


Leſſor avera 


action de tre- 
pale ehwders 
lu 3 Oc — By 
Which it is pꝛo⸗ 
ved that by the 
death of the Leſ=- 
ſee, the leaſe is 
Abſolutely deter= 


Lib. 2. (ab.. Tenant per le Verge. 


C EN divers diverſl⸗ 

ties y (ont peren⸗ 
ter tenant a volunt, que 
eſt eins per leaſe ſon Lel⸗ 
ſo? per le courſe del Com- 


mon ley, & Tenant ſolõq; 


le cuſtome del Panoꝛ en 
le foꝛme avantdit. Car f 
a volũt ſolong le cuſtome 
puit aver eſtate denheri⸗ 
tance (come eſt avantdit) 
al volfit le Seignioꝛ ſolõq̃ 
le cuſtome & uſage del 
Mano. Mes fi home ad 
Terres ou Tenements, 


queut ne ſont deins tiel 


Mano; ou Seigniozie, 
ou tiel cuſtome ad eſte 
uſe en le fozme avantdit, 
e voile leſſer tiels terres 
ou tenements a un auter, 
a aver & tener a luy & a 
ſes heires a le volunt le 
Lefloz, ceux parolr (ales 
hetres de le Leflee ) font 
voides. Car en celt caſe ſi 
le Leſſee devie & ſon heire 
enter le Leſſoꝛ avera bon 
action de treſpaſle envers 
luy, mes nemp ilntſi en⸗ 
vers le heire le terre per le 
cuſtome en aſcun cas, tc. 
pur ceo que le cuſtome de 
le Manoꝛ en aſcun cas 
luy putt aide de barrer ſon 
Seignioꝛ en action de trel⸗ 
paſſe, c. | 


Se ct. & 2. 


fraſfktetement per le cours del they have no Frechold by the courle 
Common Ley, ils ſont appelles of che Common Law, they are called 


Tenants by baſe tenure, 


Sect. 82. 


Nd there are diver; 
diverſities between 
Tenant at will which is inb 
Leaſe of his Leſſor by the 
courſe of the common Lay, 
and Tenant according to the 
cuſtome of the Mannor in 
form aforeſaid. For Je- 
nant at will according to the 
cuſtome may have an eſtate 
of inheritance ( as is afore- 
ſaid) at the will of the Lord, 
according to the cuſtome 
and uſage of the Mannor, 
But if a man hath Lands or 
Tencments which be - not 
within ſuch a Mannor or 
Lordſhip, where ſuch a cu- 
ſtome hath been uſcd in 
form aforeſaid, and will le 
ſuch lands or tenements to 
another, to have and to Hold 
to him, and to his hcirs at 
the will of the Leſſor, theſe 
words (to the heirs of the 
Leſſcc) are void. For in this 
caſe, if the Leſſee dieth, and 
his heir enter, the Leſſor ſhal 
have a good Action of Tre 
ſpaſſe againſt bim, but not 
10 againſt the heire of Je- 


nant by the cuſtome in ar) 


caſe, & c. for that the cu- 
ſtome of the Mannor in ſome 
caſe may ayd him to barre 
his Lord in an action of Tre. 
ſpaile, &c. 


mined, which is vꝛobed by this, that it the heir. enter, the Leſſoz Gall habe an Action of tte⸗ 
ſpa ts, quare vi & armis,befoze any entry made by the Leſſoz 


C Pur 


Lib.1. 


Tenant per le Verge. | Sect. 8 ;, 84. 


¶ Pur ceo que le cuſtome de le Manor en aſcun caſe luy puit atder de barer ſon 
ſeignior en aclion de treffaſſe, Cc. Hereby it appeareth ʒᷣ by the opinion of Littleten 


the Lord againſt the cuſtome of the Manoz cannoe ouſt the Coprholder. 


«C [ Temlun tenant 


perle cuſtome en 
aſcuns lieux doit re⸗ 
pairer & ſuſteiner ſes 
meaſons c lauter te- 
nant a volunt nemy. 


per le cuſt6e fer⸗ 

ra fealtie & lau⸗ 
ter nemy. Et pluloꝛs 
auters diverſities y 
ſont perenter eux. 


425 lun tenant 


Sect, 63. 


Ao the one tenãt 

by the cuſtome in 

{ome places ought to 

repair and uphold his 

houſes, and the other 

Tenant at will ought 
not. 


Sect. 84. 


Lſo the one tenãt 

by the cuſtome 

ſhal do fealty and the 

other not, and many 

other diverſities there 
be between them. 


C DE, le Cuſtome. Tor 
what a Copihol der map 
02 ought to do, 02 not do, the 7 
cuſtom of the Manoz (a) muſt (a)8raQon lib. 2. fol. 56. 
dire y = foz 1 1 * 
rii eſt obſervanda. b ut (b)Vide lib. 4. fol. 21,22, 
if there be no cuſtome * the Kc. in caſes de Copibodds, 
contrary, waſt either permiſ⸗ 
(ve oz voluntarp of a Copp= 


' holder , is a fozfeiture of his 


Copthold, 


C | un Tenant per le 
of cuſtome ferra fe- 
And the doing of fealty by u vide Sed, 1131 
Coptholder,pzoveth $.a Copi⸗ 
holder ſo long as be obſerves 
the Cuſtome of the Mannoz 


and papeth his ſervices hath a fixed Eſtate. Foz Tenant at will that may be put out at 
pleaſure ſhall not do tealtie. Foz to what end ſhould a man ſwear to be faithful and true 
to his Lozd, and ſhould bear faith to him which he claimeth to hold of him, and z latfuliy 
he hall do his cuſtomes and ſervices,4c. when he hath no certain eſtate, but may be put out 
at the pleaſure of the Leſſoz, oz he himſelf may determine it at his pleaſure ? Df thele 


kind of cuſtomary Tenants, aud of many things concerning them, pou map read 
moꝛe in the fourth Book of my Reports, fol. 2 1,22,2 3 &c. 
have here let down, may lulfice fox the underſtanding of ſuch Caſes 


Thus much as J 


and Opintons as Littleton hath expzeſſed, 


Finis Libri primi. 
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Omage is O ˙ Authour having 


caught” us 1 
the moſt bo. frzmer — ys 


norable ſer- ſeverail diſtinct e⸗ 
| VICE And ſtates of lands and tenenients 
i. fc of mn bum moſt humble ſervice ww Woo MAS 


| We Near of reverence that 4 ing ot tee te other Books, 

= que cankte- Franktenant may de de hn. this lecond vodtz treat 

t fi | T. of the tenures and ſervices, 

aire a ſon to his Lord: For whereby'the ſaid lands and 

* Hioz. Car ar quant when the Yenanr fhall he piviver hg F< 
Conant 5 urn þ make Homage 10 his . Hege, Nele, . Eſttizge 

mage n fon Lot td » hee ſhall bee Knights Se rvice, Socage, Frai R 

nioz, al ſerra di „ üngirr, and his head 3 Hom aj E "Auncelte 3 


| 221 8 teſt . Uncovere ed ; and his F 8 in Nee 


14 » ao 


Seignioz ſerrd, Lord ſhall f it, and the Sara 8 und inte Rents 
le Tenant genu⸗ Tenant ſhall kneele his 'therhod ts ici} 
{era Sende Hp ur before him on both excellent fur ant fe 
Wee RAE Ken e 19 HEE > and hold A bundle ſerie f 

eg s joyatly to- at =:.. 
— La p joyntes 2 he Jade aid pine: ö 
n enter les bands of his Lord, Men of, che ein 1 al 

ns le Seignt92, | and thall ſay thus: : 1 17 FE on Me 7 7755 0 

} Wint Divra2. Jen become your man! ſdered ſerhyiee, expert is up 


' Liba. 


(+) Glanvil lib. g.cap. r. Bract. 
ol.78.80.Brirton fol. 170. 1723 
173. Flera lib. z.cap, 16. Mir. 
c. 3. de Homage, & 1.5.ſeR.1 


* 


(b) Lib. Rub. cap. 55, 


ok Huſbandzy. 


Cap. 1. Of Homage. Seck. gp. 


oath bis fivelity to bis Lozd. debeigne voſtre home from this day forward 


Thirdly, Eicuagc, which is 


Servirium ſcuci, the ter bice of de ceſtiour en avant, of life and limbe, and 
the Shield. de vie: e de member, of earthly worſhip, 
bur bt dtn u ie eam ede terrene honour, and unto you ſhall be 
againſt outward hoſtility and Ea vous ſerra fopall true and faithfull, and 
invallens; which rhe better + lopall, & foy a vous beare you faith fo 


might be efscted, if ſuch duty, 


fidelity, and lobe were between P02tera des Tene- the Tencments that! 
Lords and Tenants, as ought ments que jeo claime @laime to hold of you 
"om and as the Law exxect= yp tener de vous, fal- (ſaving the faith that 

* Fifthly, Socoge, the ſervice Ve la fop que jeo doy 1 owe unto. our Sove- 
of the Plough, aptly placed | q noſtre Seignioz le raign Lord che King) 


on to Knights Setvice, fo 


eib Rop, & donques le and then the Lord 
the beſt fontnier. as (ball ay:  Seignio2 iſſue ſey- fo ſitting ſhall {kiſl 


be i rata, unt, [UP balera. him. 


Service due to Almigbte 


thy and moſt honourable place : And ſecondly, becaule the firſt five pꝛeceding Tenures and 


Gods true religion and ſervice ; toꝛ Nunquam proſpere ſuccedunt res humaaæ, ubi negliguntuc 
dirinz : Wherein I would have our Dtuvdent follow the advice given in theſe ancient verſes; 
foz the good ſpending of the dap, 1 


Sex horas ſomno, totidem des Legibus æquis, 
Quatuor orabis, des Epuliſque duas. 
Quod ſupereſt ultre ſacris largire camænis. 


Seventhly, Homage aunceſtrell, ancient families, enzoping with their blgud the ancient 
inheritance of their fozefathers, as a great bleſſing of the Ylmightyp. * 

8. & 9. Jer jeanty grand & petit, due to the King ani, to whom the higheſt and maſt eml- 
nent honour, ligeance, and reverence of all kind is due; which hath two notableWſes ; 
Firf, Imperii Majeſtas cft rurelz ſalus, accozding tothe old rule: And ſecondly, it is an aſu⸗ 
red means of long continuance of Houles and Families in p2oſperous eſtate, whereof our 
Authoꝛ ſpeaketh in the Chapter befoze. Al 


ro. Then lol lodoeth the tenure of Burgoge, of ancient Burghs and Cities, ac. which ar 


to be ſuppoꝛted foz the bonour of the King, and foz the maintenance of trade and traffiqu, 
the lite of all Eommon-wealths, eſpecially of Jflands, . .. 4 

11. Villenage, foz tte perfozmance of ſervice, pet neccſſary ſcrvice, foz the cleaning of ci. 
ties, Bo2oughs, Manoꝛs, xc, and koz the better manureng of arrable grounds, and increal? 

12. Ind laſtiy. Tenure by Rents, which are called Vivi reditus, becauſe the Lozvs and owwi- 
ers thereof do live by them, which they Gailenjoy the better, if rade and tra ſlique be mais 
tained, and our native commodities, which are rich and-neceſſary, holden up and ſaleable 
at a reaſonable value. Ind now und:rtanding bis method, let us peruſe our Yuthozs wozds, 

And as eur Auiboꝛ began his firſt Book with Fer mple, which is the molt p2incigall 
and weꝛthteſt eſtate, ſo he beginneth his ſecond Bak with Homage; which is the molt he⸗ 


nourable and humble ſervice. 


Omage, is derived of (2) Home, and it is called Homage, be cauſe when he doth this 

ſervice,he ſaith; Jeoideveigne voſtre home: And in Engliſh Homage is called Pauhd, 
ſo as tte manhood ot his Tenant, and the homage of his Tenant is all one, Matua quiden 
debet eſſe Domini & Homagii fidelĩtatis connexio, ira quod quantum homo debet Domino ex be- 
magio, tantum illi debet Dominus ex Dominio, præter ſol am reyercntiam. 

( Foal & Loyal. Theſe warns are of great extent, for they extend to the ob! 
ſervation of tie Lozds counſct in whatſoever is honeſt and pꝛoſitable. (b) Omais homo de · 
bet fidem Domino ſuo de vita & membris ſuis, & terreno henore, & obſcryatione confilii ſui per bo 
neſtum & utile, (compꝛehended in theſe woꝛ ds Feyal & Loyal) ſalva fid; Deo & terre Principi. 


God, placed towards the middelt toꝛ twocauſes : Firſt, foz that the middeſt is the moſt won 
- Þervicss, and the other Ax ſubſequint, muſt all become pꝛolperous and uſeful, b realen 


Servi 


a we 


ms 2, cn tr} yo” a 


lion is calied Homage and Feaity atcozving to the tenure reſer ved. 


Fect.85. 


Lib. 2. Of Homage. 


( Ser dice. (e) Servitium in Lege Angliz reg ilariter accipitur pro ſervitio, quod per te- 
genres; Dominis ſuis debetur ratione teodi ſui. But ſerv icium eſt duplex, Spirituale, whereof mo2e 
Gall be ſaid in the chapter of Frankalmoigne: & Temporale, whercof dur Zuthoꝛ here trea⸗ 
teh: And he leginn th with Hemage, 1. Becauſe it is moſt honourable foʒ, Honor plus eſt in 
honorante,quam in honorato. 2. It is pJvis humble de re verence, and both of thele foꝛ ive canſes 
en the par: ofa Tenant, Fliſt, The Tenant when he doth his homage is diſcinQus, diſar= 
med 62 ungarded. WBecondly, Nudo capire, bare: headed. Thirdly, Ad pedes Domini ſuper 
genua projektus. Feurth'y, Ambas manus ju nctas inter manus Domini porrigir, Fikthlp, Per ver- 
ba omni ſupplici veneratione ple na, he ſaith, Jeo deve gne voſtre home, &c. And fox thee cauſes 
on the part ok the Lozd: Firf, The Lozd doth fir. Secondly, he encloſeth his Tenants 
hands betwe n his own Thirdly, The Lozd ſitting kiſſeth g Tenant. P:uvent Antiquity 
did fo2 $ moꝛe ſolemnity and better memoꝛꝝ and obſer vation of þ which is to be done, expreſs 
ſubſtances under cercmontes, 


Nil fine prudenti fecit ratione veruftas. 


«| 1. Jeo deter gre oſtre home de wie & de member. And there koꝛe he is diſcinctus, 
fo2 v he muſt never be armed againſt oz oppoſite to his Kozd, but both lite and member muſt 
bc ready koꝛ rhe lawful dekence of his Loꝛd. 


E' 2 De terrene honour, Expꝛeſſed by kneling at the fet of his Loꝛd. 3. Debet qui- 
dem ie nens manus ſuas utraſque ponere inter manus utraſque Domini (ui, per quod bgnificarur ex 
pa te Domini protectio, defenſio, & warrantia, & ex parte Tenentis reverencia & ſubjectio. Mo as 
the holding up of the Tenants hands betckeneth be and ſubje>ion, and the Lozds in⸗ 
tleling of his Tenants hands between his own, betokeneth pꝛote ion and defence. 


4 Et 4 vous ſerra foyal & loyal, & foy a vous portera, Ic. This taith,videi; 
02 Fœ ius perpetuum, this perpetual league beten the Loꝛd andthe Tenant is expreſſed by 
the Loꝛds kiſſing ofthe Tenant : And ſome ſap, that Fcdus dicitur 4 fide, quia fides interpo- 
nitur : And lo firm and ſtrong was this league between them, that by the ancient Law of 
Enzland, Nihil facere poteſt Tenens propter obligationem homagii, quod vertatur-Domino ad ex- 
hætedationem, vel aliam atrocem injuriam. Nec Dominus Tenenti Econverſo quod fi fecerinr diſ- 
ſalyicur & extinguitur homagium omnine & homagii connexio & obligatio, & erit inde juſtum judi- 
cium cum venerit contra homagium & fidelitatis ſacramentum, quod in eo ia quo delinquunt puni= 
antur, s. in perſona Domini, quod amittat Dominium, & in perſona Tenentis, quod amixtat Tene- 
mentum. | 


¶ Des tenements queux jeo claime a tener de ou. Britton ſaith, That (a) in 
doing of homage he muſt name the Lands oz Tenements koz which he doth homage in cer⸗ 


tainty,. and the reaſon is, Ne in captione homagii, comingat Deminum per negligenti am decipi, 
yel per errorem. s 


Foz the better under ſtanding of that which (all de ſaid hereafter,it is to be known,That 
firſt, there is no land in England in the hand of any ſubject (as it hath been ſaid ;but it is hol= 


den ol ſome Loꝛd by ſome kind ot ler vice, as partly hath ben tonched befoze. 


Sccondly, Ali the lands (b) within this realm were oꝛiginaliꝑ derived from the Crown, 
and tberekoꝛe the King is Dovereign Lozd, oz Lo: Paramount, either medtate 02 immedi⸗ 
ate of all and everp parcel of land within the Realm. | 
Chirdiy. That in ancient time Loꝛds upon the creation of their Tenures did not onelp 
referve rents, ſervices, and pꝛofits, c. foꝛ which they might diſtrein and have other remedy, 
but alſo to an humble ſubmiſſion of his Tenant by pꝛomiſe and oath (fot to homage fealty 
is incident) to be true and faithfull to him foz the Tencmcnrs holden of him, wich ſubmil= 


¶ Sale le foy que jeo doy a noſire Seignior le Roy. Both becaule there is Ho- 
magium ligeum, Which is due to the Ring onely,” and alſo becauſe he is Sovereign Lord ober 


J avs ſn an ancient Record in Anno 6 Edw. r. in theſe wo:ds, Michael de North qui ſe- 
quitur pro Rege queritur , quod cum Deminus Rex ratione regiæ dignitatis & Coronæ ſuæ tale ha- 
beat priv ilegium quod nullus in Regno ſus de aliqus qui fir in Regno Angliæ alieui homagium face- 
re debeat, vel al. quis hu juſmodi homagium ab aliquo recipere debeat, niſi facta mentione de ho- 
magio Dom no Regi deb to eidem Domino R. gi fide liter obſervandꝰ Walters, Exofi. Epiſc. in con- 
temptu Domini Regis & ad manifeſtam quoad privilegium prædictum ipfius Domini Regis exhzre- 
dationem, & ad damnum & dedccus ipſius Domini Regis ad valentiam decem Mit Librarum de 
Heat ico de Pomeray, Thoma de Kanc', Johanne de bello prato, Laurentie fil io Ric. Johanne le 


door 


65 


(c) 2 H. 4. 6. 


Glanvit & Min ubi ſupra, 


BraR. fol. 80. 
Britton fol. #73. b. ac. 
Fleta lib. 3. cap. 16. 


Bradt, ubi ſupra. 
Britton fol, 174, 


/ 


(a) Britt. ubi ſupra, 

Bract. nbi ſupra, 
Glauvil lib. 7, cap; _ f 
Mir, cap. 3. de Homage: 


(b) 18 B. 3. 35. 44 B. ib 
48 E. 3. 9. 8 H. 7. 12. 


G'anvil lib; 9; cap. I. Mir. e. 30 7 


de Fealty. BraR. ubi ſupra. 
Britt. ubi ſupra. ; 
Inter. Inquiſ. apud Lanceltong 
anno 6 E; 1, Corn. in Thel. 


Lib. z. 


(d) Mir. cap. i. ſect. & oa p. 2. 
ſe. i. & 2. Bract. fol. 5. 10. 
368, 36973 40. Fleti lib. 1. c. 5. 

Forteſcue c. 8. & 7. St anf, pl. 
cor. 985 99.& PiEr. 65. 

(e) Ganvil ub. 9. cap. 1. 
Bracton fol. 8. b. 

Er irt. cap. 28. fol. 1705171. 
Feta lib. 3. cap. 16. 

| W Glanvil lib. 9. cap. i. 
Britton lib. 2.78. 

Fleta lib. 3. cap. 16. acc. 

21 E. 3. 40· 26 E. 3. 63554. 
32 E. . age 80. & tit. 

per qu? ſexvitia 3. 

13 H. 4. 5. 33 H. 6. 16. 20 E. 3. 

per quæ ſer vic, 24. 

coh ri. fol. 17 

() Glanvil Iib. 9. cap. 1. 

F. N. B. 157. Regiſt. 256. 

Britt. ubi ſu pra. 


Mirror cap. i. ſect.3. 


(k) Ghay. lib. i. cap. 9. in fine, 
Britt on lib. 2. 78. 

Bracton eap. 68. 

Feta lib. 3. cap. 16. 


(1) vide Sect. 96. & 133 · 


2 Of Homage. Sec. 86. 


Soer, Willielmo de Ale, Eudone de Tranael, Regers le gres, Johanne le Lunge, Rado de Bevill, 


Guidepe Novart, Willielmo de Reuskerrck, & Hen. Cannel, accepit ſervitia contra privilegium 


predi&”, nulla facta mentiene de homagio & fidelitate Domino Regi debitis. And judgment in 
the end was given againft the ſaid Biſhop, 


Roy. Dur Yuceſtozs the Haxons termed him Coniog oz Cyning, a name fignifyiug 
power and skill, which by wap of contraction we now call King. This name the Saxons 
with a ſmal alteration had from the Bricrains tho called him Koning 02 Koninck: in French 
he ts called Roy, in Italian Re, in Spaniſh Rey, all derived from the Latine (Rex); of ; true 
{ignification whereof you ſhall read (d) plentiful matter in our old Boks, 

So as Homage is divided, x. In homagium ligeum, & non ligeum. | | 

2. In homagium anteceſſorium, & non antecefſoriura,” It is here neceſſary to be known, what 
Tenant that holdeth by homage hal do homage. (e) Iliem videndum quis poteſt hemagium fa- 
cere. Sciendum eſt quod quiliber liber homo ram maſculus quam fœmina, clericus & laicus,major & 


minor, dum ramen ele&i in Epiſcopos, poſt conſecrationem homag ium non fa ciunt, quicquid fece- 
rint ante, fed tantum fidelitatem. Conventus autem Homagium non faciet de jure, ficut nec Abbas, 
nec Prior, eo quod tenent nomine alieno ſcilicet nomine Eceleſiarum. 

g) One within the age of 21 pears map do homage, but Bra&on ſaith he cannot do fealty, 


becauſe in doing of fealty he ought to be \to02n, which an infant cannot be. 


But ſome opts 


nions be in our bons tothe contrary, viz. that au infant all do fealty: but I take it to be 
meant of Homage, and herewith (h) agzeth Britton who ſaith, Et teut ſoit que enfant deins 
age fait homage, pur ceo ne volons nous my que il face ſerement de fealtie, jeſque a taunt que il 
ſoit de pleine age, & tour ſoir ceo common dit del people que fair de enfand fait deins age ne ſoit fait 
wy a tener eſtable, volons neque dent que cheſeun home & cheſcun feme de quel age que ils ſoient, 


facent homage a lour Seigniour ſolonque le ſtatute de la grand charter. 


Slanvil Laith, () women (all not do homage, but Lirrleron ſaith that a woman ſhall do ho- 
mage, but ſhe (hall not ſay,Jco deveigne voſtce feme, but J co face a vous homage, and ſo is Glan- 


vill to be under ſtod that ſhe ſhall not do compleat homage. 


C O man of ' Religion 
when (&) he doth ho⸗ 
mage (hall ſap, Jee 

deveigne veſtre home, becauſe he 

bath pꝛokeſſed himſelf the man of 

God, yet (hall he do homage, and 

ſhall ſay, (1) Jeo face a vous Ho- 

mage, & a vous ſerra foyall &loyall 

&c. & note that here Religion is 

taken largely, foz it extends not 

onip to regular perſons, as Ab⸗ 
bots and the like, but alſo to all 

Eccleſlaſticall perſons, as Bi⸗ 

hops, Deans, 02 any other ſole 

Eccleſiaſtical body politique, and 

ſo it is in uſe at this dap, which 

alſo appears in tur old boks. 
Ind it is ts be obſerved that in 
old books and retcoꝛds, the homage 

Which a Biſhop, Abbot, oz other 

man of Religion doth, is called 

ealty, foz that it wanteth theſe 
woꝛds (Jeo deveigne voſtre home.) 

But pet in judgement of Law it 

is bemage,becauſe he faith, J do 

to pou homage,zxc, and ſoof a woe 
man. 
* 


Sef. 86. 


& Es ſi un Ab- 

be, ou un 
P2ys2,0u auter home 
de religion ſcrra ho- 
mage a ſonSeignoꝛ, 
il ne dirra, 
veigne voſtre home, 
et. pur ceo i il ad luy 
pofeſſe pur eftr tant 
ſolement le home de 
Dieu: mes il dirra 
iſlint, Jeo vous face 
Homage æ a vous ſer- 
ra foyal & loyal, & foy 
a vous poꝛtera des 
Tenements que Jeo 
teigne de vous, ſalve 
la foy que Jeo doy a 
noſtre Seignioz le 
Boy. 


Jeo de⸗ 


Ut if an Abbot or 
a Prior, or other 
man of Religion ſhall 
doe homage to his 
Lord, he ſhall not ſay, 
become your man, 
&c. for that he hath 
gia himſelf to 
e onely the man of 
God. But he ſhall ſay 
thus , Idoe homage 
unto you, and to you 
I ſhall bee true and 
faithfull, and faith to 
you bear for the Te- 
nements which I hold 
of you, ſaving the 
faith which I do owe 
unto our Lord the 
King. 


Seft 


Lib.1. 


Sect. 87. 


Of Homage. Set.), 98. 66 


¶ Par ceo que zeſt convenient, &c., By this it appeareth (m) that Ar n A 3 | 
incanvenienti plurimum valer in lege, as often ſhall be abſer bed hereafter. Non 5 quod 1i- 22 wide e. 
cet ſed quid eſt convenĩens eſt conſiderandum : Nihil quod eſt inconveniens eſt licitum. 


C JEm ſi feme ſole ferra ho- 
' Tmage a ſon Seigntoz, le ne 
dirra, Jeo veveighe voſtre feme , 
pur ceo que neſt convenient que 
teme dirraque el deviendꝛa feme 
a aſcun home koꝛſq; a fa baron 
quant el eſt eſpoule: mes il dirra, 
teo face à vous homage, & a vous 
ſerra fopall, & loyall, & foy abous 
poꝛtera des tenements que 1eo 
teigne de vous, ſalve la foy que 
ico doy a naſtre Seignioꝛ le Roy. 


C ITem home puit 

veier un bone 
note in M. 15 E.z. lou 
un home & la feme fiet 
homage & fealty en le 
common Bank, {fl eſt 
elcrie t tiel for, Mo⸗ 
ta, que J. Leukner & 
Eltʒabeth ſa keme, fiet 
homage a TU, Thoꝛpe 
enceſt maner ; Lun t 
lat tiendꝛont jointm̃t 
lour mains enter les 
mains A. T. & le ba- 
ton dit en ceſt koꝛme: 


Nous vous ferromus 


homage, & foy a vous 
poꝛterans, pur les te- 
nements q nous teig⸗ 
nomus de A. vre conu- 
{qa vous ad graũt 
titre ſervices en B. E 
C. t auters villes, tc. 


encount touts gents : 


lalve la foy que nous 
devous a noſtre Seig- 


Sect. 88. 


Lſo a man may ſee 
a good note in M. 15 
E. 3. where a man and his 
wife did homage and fe- 
alty in: the Common 
Place, which is written in 


this forme: Note, that 7. 


Lewkuor and Eli. his wife 
did homage to V. Thorpe 
in this manner , The one 
and the other held their 
hands joyntly between 
the hands of W. T. and the 
Husband ſaith in this 
forme: We do to you 


Homage, and faith to 


you {ſhall bear for the 
tenements which we hold 
of 4. your Conuſor; who 
hath granted to you our 
ſervices in B. and C, and 
other Townes, &c. a- 
gainſt all Nations, ſaving 
the faith which we owe 
to our Lord the King and 
to his heirs., and to our 


Lſo if a 
A bomage 


woman ſole ſhall « 

» ſhe ſhallnot lay, 
become your woman; for it is not 
fitting that a woman ſhould ſay, 
that the will become a woman to 

any man but to her husband when 
ſhe is married: but ſhe ſhall ſay, 1 
do to you homage, & to you ſhall 
be faithful & true, & faith to you 
ſhall bear for the tenements I hold 
of you, ſaving the faith I owe to 
our Soveraign Lord the King, 


2 is (n 
IT X. t a 
things are to 


be obſerved. 

2, How neceſ⸗ 
ſary and p2ofitable.Re- 
co20s and obſervations 
are; albeit they Were not 


publiſhed in pꝛint, foꝛ at 


the time when Littleton 
w2ore, this Recoꝛd was 
not pꝛinted. 
2. That the Huſz 
band and Wife doing 
e, the dusba nb 
ali ſpeak the Wozds 
fo; them both, viz. We 
do to pou homage, ec. 

3. That the Hos 
| which the Hul= 
band and Wife vo 
is the verp homagt 
which the Wife would 
do alone; but this zoynt 
Homage done by the 
Husbaud and Mitre, 
4s intended ts be de⸗ 
Foze Aue had between 
them, twhereok moze 
chali „be (atv hercaf= 


128,139. 221.269. 440, 478. 


665. 72 2.730. 1H. 


230. d. 16 H. 7:9. 


715 FHN. , 


(n) Mich. 15 n. 3+ tits 


Avowtry 109. 


ter, And it is to be 


obſerved , that 
fetw Caſes ruled o7 
reſotbed; iu the Reign 
of Edward the third; 
bat the ſame dz the my 
a 


Lib. 2. 


Hill. 17 E. 2. Rot, Parl. &c. 


33 H. 8. tit, Fealtie. 
Da 15. Lib. I. tol. 11. 
Lib. 7. fol. 10. Lib. 10. lol.; I» 


Cap.t. 


had been ru- 
led 02 reſslv:d 
in the reignes 
of Edward the 
ſecond, Edward 
the fir tt 9 02 be2 
foe; as foz ex⸗ 
ample, fo: war= 
rant hereof, vide 
Hill.17 E. z. Rot. 
ar], &. . 


Of Homage. 
nioꝛ le Roy, & a ſes heires, 
t a noſtt autfs Seigntozs : 
| lun & lauter luy baſeront. 
Et puts its fiet fealty, & 
lun & lauter tiendꝛont lour 
mains ſur un lieur, & le 
baron dit les parolx, & am- 
bid baſeront le lieur. 


him. 


Sect. 89. 


Sect. 8 9, 90. 


other Lords, and both the 
one and the other kiſſed 


And after they did 


fealty , and both of them 
hold their hands u 
Booke, and the Husband ſaid 
the words, and both kiſſed 
the Bock. 


pon the 


C Et a mes auters Seigviors. This ſaving fo other Lozds is god ſoz explanatiz 


on, albeit the homage is referred only ts the tenements which he hol deth of him to whom he | 


doth the homage, 


¶ RI Ota, ſi un hoe ad ſeveral 

[tenancies queur il tient 

de ſeverals Seigniozs, S. chel⸗ 

cun tenancie per homage, donq 

quant il fait homage a un des 

Seignioꝛs, il dirra en le fine de 

ſon honmge fait, Salve la foy q; 

jeo doy a noltt Seignioꝛ le Roy, 
Eames otters Seignioꝛs. 


CLN doit dun au- 


ter. As the Huſ= 
band and wife in the right of 
his wife, the . Biſhop in right 
of his Wichepzicke, ac. the 
Abbot 02 P2102 in right of 
his Monaſtery, gc. (p) But 
no Co:po:ation aggregate of 
many perſons capable, be the 
fame Eccle ſlaſticall oz Tem- 


p02all, can do homage, as a 


Deane and Chapter, Matoz 
and Commonalty; and ſuch 
like, albeit thep be ſeiſed in 
fee of lands holden by homage, 
pet (hail not they do homage, 
And the reaſon is becauſe that 
homage mult be done in pers 
ſon, and a Coꝛpoꝛatton ag⸗ 
gregate of many cannot ap⸗ 
pear in perſon; foz albeit 
the bodies natural, ohereupon 
the body politique conſiſts 
may be ſeen, yet the body 
2 02 Coꝛpozate it 
elf cannot be ſeen, noz do 
any act but by Atturner, and 
homage muſk ever be done in 
perſon, ac. And albeit an 


* 


ect. 90. 


¶ NIOta, que nul 
mes tiel que ad e⸗ 
ſtate en Fee ſimple, ou 
en Fee taile, en ſon 
dꝛoit de meſme, ou en 
doit dun auter. Car 
il eſt un Maxime en 
Ley que il q ad eſtate 
koꝛſq; pur terme de 
vie, ne ferra homage, 
ne pꝛendꝛa homage. 
Car fi feme ad terres 
ou tenements en Fee 
{imple , ou k fee tatle, 
queur il tieut de fon 
Sefgnioz per ho⸗ 
e ont iſſue, donque 
le Baron en la vie la 
feme ferra homage , 


Ote, if a man hath ſeverall 

Tenancies which he holdeth 
of ſeverall Lords, that is to ſay, 
every tenancy by homage , then 
when he doth homage to one of his 
Lords, he ſhall ſay in the end of his 
homage done, Saving the faith 
which-I owe to our Lord the King, 
and to my other Lords. | 


TOte,none ſhal do 


homage, but ſuch 

as have an eſtate in fee 
ſimple, or fee taile in 
his own right, or in 
the right of another. 
For it is a Maxime in 
Law, that he which 
hath an eſtate bur for 
terme of lite, ſhall ne 
ther do homage ot 
take homage, For if a 
woman hath lands or 
tenements in Fee fim- 
le or in Fee tall 
which ſhe holdeth of 
her Lord by homage, 
and rakerhHusband, & 
have iſſue, then the 
Husband in the life of 
the wife ſhall do ho- 


pur 


Lib.2. 


pur ceo que it ad title 
daver les tenements 
per le curteſie Den. 
glettrre fil ſurvel⸗ 
quiſt la teme, & aULY 
il tient en dꝛoit de la 
feme. Mes fila teme 
devy devant Homage 


| 
| 
| 
| 


fait per le bacon en 


la vie la feme, & le ba- 
ton (oy tient eins co⸗ 
me tenant per le cur⸗ 
teſie, donques il ne 
ferra homage a fon 
ſeignioꝛ pur ceo que 
{| adonque nad eſtate 
folque pur terme de 
Ne. 

( Plus ſerra dit 
de homage t ie tenure 
per homage Aunce- 
rel. 


band hall not receiv? homage alone, but he and his wife together. (t) But if the hus band in 
that cale hath iTue by his wite then he (hail receive homage alone during the life of his wife, 
and the reaſon ts, becauſe he by having of iſſue is intitled ts an eſtate oz term of his own 
like, in his oon right, and pet is leiled in Fee in the right of his wite ſo as he is not a bare te⸗ 

But if his wile dy, then he hath on ix but an eſtaee fo2 lite, and then he cannot 
receive homage. Pct Tenant foz life oꝛ years of a Seigntoꝛy (v) hall have Ward, Marri⸗ 
age and Belief, a (hail ſuppoſe that the Tenant died in the Fealtp of the Pl, (x) Ficri poſ- 
lunt komagia libe ra homini tam maſculo quam ſ@.ninz, tam majori quam minori,tam clerico quam 


do nant fo2 life. 


ich 

fee 

in laico, 

«in C Et ount iſſue, donque le baron ou la die la ff, 
Xt, 

2 in 

lich tſtate in the Tenancy. | 

for It a man hold of the King and bath iſſue divers dau 

R homage of everp one of theſe daughters, 

net 


Of Homage. 
mage, becauſe he hath 


title to have the tene- 
ments by the courtede 
Of Eng. if he ſurviveth 
his wite, and alſo he 
holdeth in right of his 
wife; but if the wife 
dies before homage 
done by the husband 
in the life of his wife, 
and the husband hol- 
deth himſelf in as te- 
nant by the courteſie, 
then he ſhall not doe 
homage to his Lord, 
becauſe he then hath 
an eſtate but for terme 
of Iife. 

¶ More fhall be 
ſaid of homage in the 
tenure of homage an- 
ceſtrell. 


eme ferra homage. The tea⸗ 
fon hereof is rendꝛed befoze;an> al ſo that after the death or his wife he being but a bare Te⸗ 
nant koꝛ life (hail do nohomagc:to: t egularly it is true, that he that cannot receive homage in 
relpect of the weaknels of his eſtate in the Deigntory , Hail not do 


Sect. go. 
Abbot and Covent is a Coi⸗ 
pozation agg:egate ot many, 
ret becaule- the Codent are 
all dead perſons in Law, the 
Ybbst alone in nature of a 


ſole Coꝛpoꝛation ſhall do 
mage. RIES 
¶ Un maxime en Ley. 
AX Maxime is a p2opolition, 
to be of ali men conte ſſed and 
gtanted without pol, ar⸗ 
gument, oz diſcourſe: Contra 285 
negantem principia non eſt 


67 


diſputandum. But ok this | 
ate bath ban ſaid be- * 
oze. : 


( 7! que ad eſtate 
fe 1 per terme de vie. 
(q) Þ Parſon o: Uicar of a q) Glanyil Hb. . ap. i. 
Church that hath a qualified Britton fol. 190. 
Fe, (r) and pet tomany in- ff k. i. ci. Juris 
rents upon the matter but an 9 8 k. 428.3 E. 3. 152. 
eſtate koꝛ life can neither rea ; k. ;. Avowry 175. 
cette homage noz do hemage 
as a Biſhop, an Abbot, oz 
any ſuch like that hatha Fe 
abſolute map. (ſ) Bott a f) 2 E. z. Avowry 183+ 
man and his wife be ſeiſed in = 3.257. 

Fe of a Seigniczp in the 80 49. 

right of His wife , the hug= | 

t) 27 Aſſ. p. 5 i. 

F. N. B. 257. 

1; H. s. Avowry 21. 
43 E. 3. 13. 44 ll. 2.41 
3 E. 3. Avowry 175. 

13 Rien 

22 E. 3. fol. 1g. gurd. 44. 
u) 6 E. 2. gard. 122. 

13 E. 3. gard. 39. 

22 E. 3. vard. 44. 

x) Glanvil Iib. g. cap. 3. 
18 E. 3.7.43 B. 3. 13. 
44 E. z „41. 

12 H. 6. Avowry 21. 

3 H. 6, 13. 7 E. 1.27. 


homage tk he ha ha lidbe 


ghters, and dieth. the Ring (hall babe 


And thus (a) appeareth by the ſtatute de Hibernia 2) 4. f. ft. prerog.$: 
anno 14 H. 3. to be the Common La; fox þ Pet ſaith, In Regno noſtco Angliz talis eſt lex & | 


of tonſuetude, quod ſi quis ienuerit de nobis in capite, & habuerit filias hæredes ipſa patre defuncto, 
anteceſſores noſtri habue runt & ſemper nos habuimus & ce pimus homagium de omnibus hu juſmo- 
difiliabus, & ſingulæ carum tenerent de nobis in capitc, in hoc ca'u, 


| p b Pr R gi 4 
And therrfoze where by ) rog. Regis cap, 5 


c) Starur, d 14910 
S Of the (b) ſtatute De Prærogativa Regis, it is pꝛobided, ſ una hæreditas, &e. that is but an a- . 
ſim- firmance of the Tcmmon Law. (c) But this is to be undcrſt@d where the coheirs be of ag e 
k full age; foz if they be within age, and in ward taghe King, Primogeoira tantuin tacier homa- ” LOT "4 

talle gum pro fe & ſororibus ſuis, & a.iz lotores. cum ad ætatem pervenerimt facient ſerviiia Dominis tol. 78, 80. Britton. fol. 168. b. 
h of icodorum per manum primogentæ. (d) And theretoze it a man holds of a common perſon by 1715172-Flcra lib. z. cap. 16. 

. the ſervice of homage, and hath iſſue divers daughters and diech, the eldeſt daughter only & ho. cap. c. & lib. . ap. . 
4 65 hail do homa ge kor her and all her üſters. And this appcarcth alfo be the ſtature of Hi- £2" „ 
di & dernia, Pr mogenita tantum taciet hom · gium Domino pro ſe & ,omnibus ſorox bus ſuis. And the e) F. N. B 7 

the reaſon is there rendzed akterwarv, Quia omas ſorotes ſunr quaſi unus hæies de una hætedua- 3 = E.z.Avowry 101. 
c c te.” (+) But it the Coparcencrs in p caſe make partition, then every one ſhalt-do homage, e Marg . 
| 15 becauſe now tt is not Una ſed di verſa bæreaĩtas. 80 ) And to it is ik one mak a feoffment in F. . b. 14 % 
4 | 12, 


fee 


Lib. 2. 


(302 E. 2. Avowrie 179. 


Cap. 2. 


Of Fealty. 


Seck. 95 


fee (which is a partition in law for that part) the feoffe hall do homage, foz cvetp Tenant 
in common Hall do ſeverali ſervices, And it hath been adjudged (g) in our Boks, that it 


the eldeſt Coparcener do homage to the Lozd, and afterward the younger ſiſter maketh a [7 
offment in fee of her part, the Lo2d ſhall have homage fox the part ot the pounger ſiſtet: 


f 
which was una hæteditas, one Inheritance by law, by the alienation which is her act, is 00 
hath bern ſaid) divided and become in gꝛols, and the Coparcenary defeated. 
But if Tenant enkeott divers men in f& joyntip, (h) ail thele joyntenants ſhall jopntly u 
their homage and their fealtp alſo. (i) It homage be due by the T enant, and he maketh a fe: 
offment tn fee, the feotfoz (ail not do homage, -bccauſe albeit Le is ſuppoſed to be Tenant 

ſome caſes, quand al avowrie, yet the Feoffee is very Tenant, and homage (hal ever be done 
the very Tenant,but that very Tenant needeth not to be very Tenant of the land, g therelne 
Melne becauſe he is very Tenant to the Loꝛd Paramount 


(b)7 E. 4. 2738. 14 H. 4. 28 


1 
3 

DE 
$5 E. 4.3 


the 


(u 


(though he be not Tenant a 


the Land) (hail do homage. And lo it is of the Diſſeiſee, & of Tenant in Tail, after a cot 
ment in fee,fo2 in that caſe 5 Dont is very Tenant to the Donoz, 


(k)22 E. 4422» 


'OF E. 2. Avowrie 18 7. 7 
xz H,4.5. 13 R. 2. tit. avowrie 


Hill. 22 E. z. coram Rege 
Rot. » 


PITS — 


It a Tenant that holdety by homage maketh a Feoftment in ick of part, (k) that Feof 
hall do homage, and lo ſhali everg Feoffee of what part ſoever. 

It there be two Toparceners oz Joyntenants of a Seigniozy, if the Tenant doth homagz 
and fealty to one ot them (1) he Hall be excuſed againſt the other. 
If homage be parcell of a tenure, it is a pzeſumption that the tenure is by Knights Se: 
$9. 8H,z-cit, preſcription 38. Hice, unleſs the contrary be p2oved, but of it ſelf tt maketh not Knights ſervice, 

cuſtome the heir of him that holds bp homage only map be in Ward. 
Moze ſhall be ſaid of homage in the title of Homage Anceſtrel. 


And yet iy 


— 


6 H A P. 2 o 
C Ealtic in french 
is feaulty, and 
; is (a) derived 
B on lib,? 4 fe J. Fo 
| «hornet = 8 ” of the Latine dooꝛd Fi- 
Britton 8 02+ des 02 fidelitas. 
Mirror cap. 3. ment. q 
& fealr.ttaur,de wy a C Et Juant 


homage. 


Frankteuant. Every 
Freholder, except Te: 
nant in Frankalmotgn 
ns dokealty. (b) And 
1 vet ſome dare not Te⸗ 
—— Hcy 3 nants of any Freehold 
40 E. 3. 34. H. 6.43. le. 6. 13. (hal do fealty, as a Te= 
4 3 E. 4. 1. 21 E. 4. 29. nant kfoz ears ſhali do 
8 kealtꝝy. Bracten ſaith, De 
nulle renements quod te- 
netur ad terminum fit ho- 
magii, fir tamen inde fide- 
litatis ſacramentum, 


¶ Que à vous 
ſerra foyal & loyal, 
&c. & fo) à vous 
portera des Tene- 
5 ments que jeo claime 
4 a4 tener de vous, 
. \ ue loialment a vous 
* 2 les cuſtomes & 
ſervices, Cc. 


(b) BraGon lib. 2. fol. 80. 


Fealtie. 


n Ealty, idem eſt 

quod Fidelitas en 
Latin, Et quant frak- 
tenant ferra fealty a 
ſon Seigntoz, il tiẽdꝛa 


fa maine dexter ſur fi 


Lieur c durra ifſint ; 
Ceo oyes vous mon 
Seignio2,q jeo a vous 
ſerra foyil & loyal, & 
foy a vous poꝛtera des 
tenem̃ts q jeo claim̃ a 
tener d vous, & qloy- 
alment a vous terra 
les cuſtoms & ſervices 
queur fair a vous doy 
as termes aſlignes, ſi⸗ 
come moy ade Dieu c 
ſes Saints, & baſera 


& le Lieur. Mes il ne ge⸗ 


nulera quat il fait Fe- 
alty, ne kerra tiel hũ⸗ 
ble reverkce, come a- 
vant elt dit k homage. 


thus, 


— 


Sed. 9l 


F is the ſame that 
' Frdelitas is in Latine, 

And when a Freehol- 
der doth fealty to his Lord, 
he ſhall hold his right hand 
upon a Book, and ſhall fay 
Know ye this, my 
Lord, that I ſhall be faithful 
and true unto you, and faith 
to you ſhall bear for tht 
Lands which claim to hold 
of you, and that I ſhall law- 
fully do to you the cuſtomes 
and Services which I ought 
to do at the termes aſſigned: 
ſo help me God and his 
Saints, and hee ſhall kiſſe 
the Book. Eut he ſhall not 
kneele when hee maketh 
his Fealty, -nor ſhall make 


ſuch humble Revercnce 


as is aforclaid in Ho- 


mage. 
(c) Fealtł 


= r (aa 


ems Sn — 53 => 


Lib.1. 


Of Fealty; Se:92,93,94- 


(c)Fealty is a part of homage, foz all the woꝛds of fealty are compzehended within homage, 
and therefoze Fealty is incident td homage. 


¶ Scome moy 


aide Dieu. 2s hwage is the more honourable ſervice, ſo Fealty ts a 


ſervice moze lacted / becauſe he is ſwoꝛn thereunto. And the reaſon wherefoze the Tenant is 
not (woꝛn in doing his homage to his Lord, is, foz that no ſubject is [won to another fubject 
to become his man of like and member but to the Ring onely, and that ts called the oath of 
Allegeance 02 Homagium ligeum. Lad thoſe wozds foz that purpoſe are omitted out of fealty 


which y be done upon oath. Ind 


tat you 


you Fealty fo thz Land that J hold of you in Uilicnage, and ſhall be juflified by pou in bo⸗ 
de and gods, ſo help me God, gc. as by the act apptateth. 


L T graund di⸗ 

verſity y ad p 
enter kealans de feal- 
tie E de homage , car 
homage ne poit eſtre 
fait fo2ſque al ſfir m 
Yes le Seneſchal 
de court le Sfir , ou 
Valife , puit pꝛender 
kaltie pur le Seig⸗ 
Mo} 


* 


( Ian Tenant a 

terme de vie fert 
fealtte , 4 uncoꝛe il ne 
ferra homage, Et di⸗ 
bers auts diverſities 
y font perenter ho⸗ 
nage and fealtte. 


(]Tem home poit 

veir 15 E. 3. 
ment home & fa 
feme fieront homage 
t fealtie en common 
banke, que leſt efcript 


devant en Tenure de 
homage. 


Sect. 92. 
AN there is great 


diverſity between 
the doing of Fealty, & 
of Homage ; for Ho- 
mage cannot be done 
to any but to the Lord 
himſelf : but the Stew- 
ard of theLords Court, 
or Bailife, may take Fe- 
alty for the Lord. 


Seck. 93. 


Lſo Tenant for term 
of life ſhall do Feal- 
tie, and yet he ſhall not 
And divers 
other diverſities there be 
between Homage and Fe- 


do homage. 


alty. 
Set. 94. 


AL a man may ſee 
in 15 E. 3. how 
a man and his wife 
ſhall do Homage and 
Fealty in the common 
22 which is written 
efore in the Tenure of 
Homage, 


| a 


late thus;  5eten« 

dum ct quod non 

per procuratores nec per liceras 

fieri poterit Homagium, fed in 

propria perſona tam Domini 

nam Tenentis, capi debet & 
eri. 

C Ales le Seneſchal, 

Cc. on Bailife poet pren- 


, This ts ta 
vent as it ngde 
planatton. * 


Ye. lib. 2. felfo 


HeTenant muſt 
C do Fealty in 
perſon becauſe 
te muſt be \wozn unto it, 
and no man can (wear 
by the Common Lab by 
Fttozney 02 Peco, 


il TY is evident and 
appeareth befoze : 
and ik Lo:ds knew 
what benefit thep map reape 


itis a 
ſufictene leifin of al manner 
of ſervices , as by the woꝛds 
(f) of either of them appear⸗ 
eth, Now, if it be — 

| F 


68 


Mirrer cap. :. 


© 
ſer, & de fealtie: 


Littleton ſatꝭ wel i( when a Freholter doth Tea (4) Stat. de 17 E. a. tit. Hos 
fox the Fealty of him that holdeth in Aillenage vifereth from the fealty of the Frgho 

Fo: the Uillein holding his right hand upon the bo. hail ſay thus to his Lozd, 
mp Lo2d A. that I A. B. t om this day toꝛ ward ſhall be to you true andfaithful,and ſhall owe 


der. mige in le Abridgement. 


Bragton lb.. b.. 
21 1. 4. 15. ace. 2 E. 3. ioꝭ 
32 H. 6. 21. lh. p. fo. 76 


Vid, For the ſignificati 5 
of Seneſchal = —5 
ſect, 78,794 240, & 3791 


11 
Nh * £9 


(9 Vid. G@, 11411304. 
1313136, 


Lib. 2. 


(2) Britt. cap. 29. Calvins caſe, 
Ib. 7. fol. 6. 6. 
12 H. 7 18. 


Lambert. 135 


Mir. cap. 1. ſec. 3. 
Go. fol, 162. &c. Ockam, 
cap. Quid ſtt · ſeytagium. 


Cab. 3. 

what difference is between 
the oath of Fealty, when it ts 
done to th2 King in reſpect of 
a T2nure,and the oath which 
every Hubject oughr to take 
in reſpect of his Allegeance, 
Liuleron here ſetteth down 
the dath of Fealty. Now rye 


(2) Dath ot Allegeance is 
thus, Pou ſhall [war, xc. 


wholoe ver ts above the age of 12. years, is te be ſworn in the Tourn, 
ſome Lt, a then in the Loc : Ind Yread amongſt the 


Of Eſcuage, 


Plus ſerra dit de 
Fealtte en le Tenure 


zen Socage, & en le 


Tenure en Frankal⸗ 
moigne, & en le Te- 
nure per Pomage 
Aunceſtrel. ; 


Seck. gh 


More ſhall be ſaid 
of Fealty in the Te. 
nure in Socage, and in 
Frankalmoign „ and in 
the Tenure by Homage 


Aunceſtrel. 


unleſs he be >—_ 


Laws of Sint Edward, Quad have 


Legem inyenir Arthuruùs, qui quondam tuir inclitiflimus Rex Britannorum, & ita conſolidavit & con- 
foederayic Regnum Brit anniæ univerſum ſemper in unum. * is legis author tate expulit Arthurys 


prædictus Satace nos & ini nicos à regno. 
Rex Anglorum excitavit, & erexit in lucem, & illam 
And in ſome manner is obſerved at this day. But to return to Lictleton. 


per totum Regnum obſervari præcepit. 


Lex enim ifta diu ſopita fuit & ſepulta donec Eadg 


Which 


CES e. (a) In La⸗ 
| tin? 1 ( id 
eK) Servitium ſcuri, Mer vice 
of the Shield, hezeby it ap⸗ 
peazeththat right Intezpꝛe⸗ 
tations and Etymologtes aze 
neceſlazy: Foz, Ad tectè do- 
cendum oportet primum inqui- 
rere nomiua, quia rerum cog- 
nitio a nominibus rerum depen- 
det. b 


Nomina fi neſcis, perit cog- 
nitio rerum. 


And herewith agzeeth that 


Sſcuage. 


ll F Scuage elt 
| - appeli en La- 
tine Scutagium, Ce- 


ſtaſcavoir, Servitium 


Scuti; Et tiel tenant 
que tient ſa terre per 
elcuage, tient per ler⸗ 
vice de Chivaler. Et 
auxi il eſt commune⸗ 
ment dit, que aſcun 
tient per un kee ð ſer⸗ 
vice de Chivaler, & 


a 
Sect. OF» 
l Ree! 


Scuage is called 

in Lat ine, Sci 
gium, that is, Service cf 
the Shield: and that 
Tenant which holdeth 
his Land by Eſcuage, 
holdeth by Knights 
Service. And alſo tis 
commonly ſaid , That 
ſome bold by the Ser- 
vice of one Knights 
Fee, and ſome by the 


td r nene w., dem per le mitte halfe of a. Knight 
rio obſtruarur oratio, ſiye Lex fi- Dun fee de Service de Fce. And it is aich 

ntis. 0 . ine 
* in Fzinch in Eſcue, Chipater, Tl Et il elt That when te Ang 


Dit, que quant le Roy 
face voyage Nopal en 
Eſcoce pur ſubduer 
les Scotes, donqs 
il que tient per un 
Fee de Service de 


and thereof commeth the E- 
cuer, i. e. Scutiter, which we 
uſually call Armiger. (b) Df 
this Bracton ſaith, Item Scu - 
tagium dic itur quòd ralis præ- 
ſtatio pertinet ad ſcurum quòd 
affumitur & ſervitium militare. 
And Fleta ſaith , Sunt quæ- 


makes a voyage Royal 
into Scotland to ſub- 
due the Scots, then he 
which holdeth by the 
Service of one Knights 
Fee, ought to be with 


(b) Bratt. lib. 2. fol. 36, a. 
Flet. lib, 3. cap, 14. Ockam, 
ubi ſupra, 27, Ail, 52. 

21, All. 38. 


dam ſeryitia forinſeca, & dici Chivaler, covient eſtt᷑̃ the King forty dayey 
peas ants ue. 69 Feomes ove le Roy per 40 well and convenicntly 
Grin, & ratione ſcuri pro feo· JOULSz bien c convena- arrayed for the Wart: 


do milirari reputatur. Ind Oc- 
kam ſaith, Hæc ita que ſumma, 
quia nomine ſcutorum ſolvitur, 
ſcutagium nuncupatur. 


blement array pur le 
Guerre. Et celuy que 
tient ſa Terre per le 


and he which hold: 
eth his Land by tne 
moitie of a Knights 

moity 


d in Chivaler covient eſte the © King twentye 
din Nove ie Rope per 20 daycs: and he which 
age MY jours: Et ii que tient holdeth his Land by 


n terre per le quart che fourth part of a 
port dun Fee de Chi⸗ Knights Fce, ought to 
That tale covient eſte ove © be with the King ten 


hut Wl + iſſint que pluis, hath more, more; 
ow pus; 4 que meins, and he that hath leſſe, 
gau meins. | leſſe. 


hich note here the wiſdom of Antiquitp, (e) Mayulv enim Pripceps-domeſicos quam ſtipendiarios hel- (e) Lib, rub. 
bless apronere caſibus, that ts, to be ſer ded in his watts by his own ſubjects rather than be 


(ipendary Foxratyers, 5 


— (J fee de ſervich de ( hivaler. (t) There is a gieat diverſity of opin tons toncetn⸗ (f 3 Lib.s,tol. 23. in 
es s contents of a Antghts fer that is how much land goeth to ß liveiphod of a Knight; ko: Lowes calc. 
J ſome lap that. a Antgyts Fe conſiſteth of eight hides, and every hide contatneth an hundze 
Fs acres, and foa Knights Fee ſhould contain eight hundzed acres: others ſap that a Knights 
1 Ft contaiffeth fix hundzed and eighty acres : others ſay $ain Dxgang of land contatneth 
249] fifteen acres tt eight Dxgan gs make a Plotland ; by which account'a Plowland contains 
led WH an hunv2 ed and twentp acres, and 8 Virgacarerrz, 62 a Pard land containeth twenty acres. R 
„bat J hold þ a Snights Fe, an hide 0z Plowland,a Pard land oz Oxgang of lands do not vide Lib. 7. fol. 3 3354: 
. contain any certain number of acres. But a nights ker is pꝛoper lx tobe i ſtæmed acceꝛding to Nevis caſe, 
ce ot the quality and not actoꝛding to the quant itꝑ of the land; that is to ſay, by the value, @ not 
that by the content. Ind therekoꝛe it is very true which Maſter Camden in his Britannia, pag. 136, : 
9 (aith,viz.Subſc quenti #cate ex ſenſugur colligitur facti fuerunt equites, &c. Ind antiquity thought 
deth that twenty pound land ws ſufficient to maintain the degzee'of a Knight as appeareth in $ 
age, ancient treatiſe De modo tenend i Parliamentum tempoic Regis Ed. fi ii Reg's Echeldredi. Where 
icht bappraret) þ Cemitstus, (to wit) an & aridom, conſtat ex viginti feodis unius militis, quolibet 
9 ſeodo computato ad vigint i l bratas: Baronia eonſtat ex 13 feedis,8 3 parte unius feodi militis ſecun- 
) 1015 BY dum computationem prædictam; Uaum feodum milicig conſtat ex rerris ad valentiam 20 l. which 
That N antiquity I cite, foꝛ that it concurreth with $ act of Parliament, aono 1 E. z. de milicibus, 'by 
whz;h act Cesam miliraris, the ſtate of a Knight ts meaſurcd by the value of 20 pounds per 
. mum, and not by any certain content of acres; and with this agtteth the Statute ot W. I. 
1ohits cap. 3. and F. N. B. fol. 8 1. where twenty pound of land tn Socage is put in equipage of a 
\v the WI Sughts Fee, e this is the moſt reaſonable eſtimate, foz one acre may be better than many o⸗ 
Yin thers, lo as he which hath 680 oz 800 acres of ſcme batren land bad not accoꝛding to the an⸗ 
I ts tlent account a luſticient revenue to maintain $ degzee of a Knight,and he which had a-leſs 
| aid; number of acrcs of ſome i and of 5 value of 20 li.per annum had a ſufficient livelii od tn thoſe 
Ki | WH haves for the maintenance of a Knight, So antiquity thought that 400 marks of land per 
Ang annum Was a competent itvelib@d toz a Baron, a 4co pounds per annum, Ad ſuſtiogndum no- 
Royal men & onus of an Earle, and of late time 800 Marks per annum of a Marqueſs, and 800 
» ſub- bund per annum of a Dube, ſo that their pearly Revenue was ct:mated by 5̊ value @ not by 
bs pcontent, Ind one Plewland, Carucata rer1z, oz a Hide of land, Hida terrz, (which is all, 
len one) is not ot anp certain content, but as much as a plow can by courſe of husbaudzy plow in 
y the à rear. Ind therewith agzeth Lambert, vèt bo Hide. And a plowland may containe a me ſſu⸗ 
nights age, wd. mea dow and paſture, becauſe þ by them the plowmen and  cattell belonging to 8 
x plow are maintained. Vide T-mp$E. 1. tit. Briefe 860. 4 E. 3. 47. Pl. Com. in Hill and Granges 
tale, fol. 168. Vid. 6 E. 3. fol. 42.6 39 H.6 8.2. And venerable Beda called a plowland, Familiata, 
afamily.becauſe it contatneth neceſſary things foꝛ $ mainter ance of a family And Piſor wet 
aity in 35 KH. 6. tol. 29. that a plow may till moze land in a pear in one Countiy than in ano⸗ 
ther, and therefoze it Rants with reaſon, that a plowland ſheuld be leſs in one plate than in 8 
mother, 41 E. 3 tit fize 340. and 13 E. 3. ine 67. A fine ſhall not be reteibed De una Virgata terrzs . 
lo the uncertainty. Vide 39 H.6 8. But an acre of tand is certain by þ ſtatute, De t erris men- 
luangis, Note alſo(Keader)that every plowland of ancient time was of the yearly Value of 
live nobles per annum, and this was tie living of a Plowman oz Peoman, and Ex dugdecem 
carucatis conſtabat unum ſeodum militis, Which a mount to 20 pound pet annum, Ind this you 
na ſek Termino Paſch. anno 3 E. x, Coram Rog ro de Seyten & ſociis ſuis Juſticiariis apud 
= 


5 Lib. 2. Of Eſcuage. 


Te. moitie dun. Fee de Fee ought ro be with 


tient per Service de Chiva- 


ichn e Boy per 10 jours, dayes, and ſo he that eth with the reſt. Every Te⸗ 


Seck. 9 97. 69 
C (c) Ettiel tenant que 


. | (c)Mirr.cap ſe&.z. 
tient ſon terre per Eſcuage 


ler. (4), Foz as Feaity is in- ha 5.3.8.6. J f. 3. ) 
3 S; — — 8 11. 5 . 
and 4 '4 * ce in= 43 E. . 2. F. N. B. 83:84. > 3 
cident to Gleuage, and by the | | 
gzant of ſervices, Eſcuage paſ⸗ 


nure by Eſcuage ts a Tenure 
by Knights ſervice : but everp 
Tenant p holdeth by Knights 
ſervice,hoideth not by Elcuage, 
as ſhall be ſaid hereafter Mut 


* 


Weſtm. 4 * 1 


| 
|. 
ö 
! 
\ 
| 


7H. 4.9. 31 Aſſ. 30s 
26. Aſſ. 66, 27, Aſſ. 52. 
8 E. 3. 154 


E. 3. 29. 11 H. 4» 7. 
P. N. B. 28. b. & 8 3. g. 
3 H. 4+ 16. 28 bl. 6. 1. b. 


39 H. 6. 38. 1 R. 2. Frorection 
46. 19 R. 2. gard. 165.17 H. 6. 


protect. 56. 7 E. 4. 27. 
11 H, 4. 7. 0 H, 4» 16. 


Lib. Rub. in Scac. 47748. 
19 R. 2. gard. 95. 

6 R. 2. protection 46. 

6 H. 2. AVowry 247, 
Vide Rot. Clauſ. 8 H. 
Fin. 8 H. 3. & patent. 
9H. · muit i ſolverunt 
ſcutagium pro exercit. in 
W 2llam. memb. 30. & 


ante, clauſ. 6 H. 3. 
memy, 3 


Magna Charta, cap. 37: 
Flcta lib cap. 66. 


Cap. 3. Of Eſcuage. Sect. gz. 


Weſt, Ebor. Ro. 10. Radulphus de Norman villz petens in brevĩ de medio queritur contra Lucia m & 
Kyme quod cum ipſa teneat de ipſo duas carectatas tetræ in Coningſten per homagium & ſeryirivn 
militare, u nde duodecim carucatz terrz faciunt unum feodum militis pro omni ſervitio, ipſa diſtii. 
xit ĩpſum ad faciendum ſeam ad cur iam ſuam de Thorneton in Craven, &c. 

And it is to be obler ved that the relief of a Knight and all above him which be noble, is th 
fourth part of thetr yearly rebenue, as of a Knight five pound, which is the fourth part of 1 
pound, una Baronia conſtat ex 13 feodis militum & de 3 parte tinius feodi militis, which a, 
mount to 400 Marks, and thercfoze his relick is the fourth part of this, viz, 10e Marky; 
and an Earledome conſiſts of twenty Buitghts tes, which amount to 400 pound (as beichet 
appeareth by the ſaid ancientBecozd, Dc modo tenendi Pai liamenrum,&c.)and therefoze his re: 
liek is 100 pound, And this allo appeareth by the Statuts of Magna Charta, cap. 2. and 
by the cquity of this ſtatute, inſomuch as a Marquiſdome which conſiſts of the revenue 
two Baronies which amount to 800 Marks, ſhall pay aceoꝛding to that juſt pzopoztion in 
hig reitet zoo Mats; and becauſe a Dukedome conſiſts of the revenues of two Earidome,, 
viz, $00 pound per annum, a Duke ſhall pay 200 fo: a reltef, which is alſo the fourth part i 
his Revenue, and with this agree the Recoꝛds of the Exchequer, 

Note, (Meader) At the time of the making of the Statute of Magna Charta, 5.9 M. 3. thn 
was not any Puke, Marg euſſe, oz Utſcount in England (4 theretoze the Statute could us 
make mention of them) and Edward the eldeſt ſon of King E. 3. called the black Pꝛince, was 
the firſt Duke in England after the Conqueſt, & Rebert Earl of Oxford in the reign of R. 
was the firſt Warquels, Sic enim inter ordines Angliæ in ſua Br.rania teſtatur C. mbden ubi ſupn, 
Et titulus Marchionis fcrius ad nos de venit, nec ante R. 2. te mpora cuiquam de latuszill en in Rober- 
tum Vere Oxeniz comĩtem delicias ſuas primum Marchionem Dubliniz de ſigna vit, merumque er 
honoris nomen. Hæc ille. Ind befoze the reign of H. c. there was not any Uiſcount, Sic erin 
idem Author ubi ſupra aſſerit. Poſt comires yrcecomites ordine ſ. quuntur, Viſcounts nos vecamu; 
hze vetus officii ſed nov a dignitatis appel latio, & H. 6. tempore ad nos primum audita, Hæt ile 
Et dominns de Bello moq;e Was the ir® Aiſcount created by Ring M. 6. Vide Caſſiancum u 

75 mundi, patte 4. conſid. 35. that this digniry of a Uiſcount is of great antiquity in ain 

ealms. ; 

BraQon lib, 2. 36. Item ſunt quædam ſeryitia quz dicuntur forinſeca, quamvis ſunt in cara & 
fcoffamentis expreſſa & nominata, & quz ideo dici poſſunt forinſeca, quia pertinent ad dominum tt 
gem, & non ad dominum capiralem, niſi cum in propria perſona protectus fuerit in ſervitio, yeluil 
cum pro ſervitio ſuo ſati fecerit domino regi, &. 


C Vohage Royal. à voyage opal, is not only[when the Bing himſelf gocth to Wy, 
as» Litilcton here ſaith, but allo when his Liebetenant, oz Deputy of his Lievetenant gt: 
eth. And what ſhall be ſaid a Morage Royal ſhall be adjudged in this caſe by $ Judges of iz 


Common Lab as an incideac to Eſcuage, and not by the Conſtable and Marthall, on 
other: & ſic de fimilibus. 


| — alſo another kind of Mopage Nopal, viz. when one goeth with the Kings da 
beyond lea to be married, ec. toꝛ ſuch a Mopage is foz the god of the whole Realm, (foz mit 
p3ofit foz the Bealm cannot ve, than to make alliance with another Matton) but of this Un 
age Boyall Litleton ſpeaketh not here, but onip of the Moyage Ropai to War:ſo as there 194 
Uoyage MRopal of War,and a Uopage Koyal of Pꝛace and Fmity. And it is to be oblerbn 
that he that holdeth by CaGle-gard oz Coꝛnage, holdeth by Knights ſervice; and ret he Gall 
pay ncElcuage,te: auſe he holdeth nat ro go with the King to Mar. 


( Eu E ſcoce. In Scotiz m, this is put but foz an example, ſeꝛ if the tepur: be to gon 
Walliam, Hiberniam, Vaſconiam, Pictaviam, &c. it is all one. St an ancient Recoꝛd, Rot. de. 
nibus Termino Mich. 11 E. 2. Str Richard Rockeſly Knight did hold lands at Scaron by e 
jeanty to be Vantrarius Regis, that is, to be the Kings foze fo man when the King went int 
Gaſcoigne, donec peruſus tuit parti ſolutarum, p' ecii 4 d. that is, untill he had woꝛn out a pair il 
(wes of the p2ice of four pence. And this ler vice being admitted to be perkozmed when il 
King went to Gaſceigne to make war, is Knights ſervice, | 
(Ill que tient per un fee de ſervice de chivalier covient efte owe le Roy per 4 
ours. But this ts to be under ſtod of a Tenant $ hold: th of the King immediately, in 
e berp man is bound by his tenure to defend his Lo2d,and both he and his Lozd the King aid 
bis Countrep e thercfoze tf the Loꝛd goeth not, his Tenant is cxcuſed. But pet if rhe Ti: 
nant peravarl goeth with the Ring, it excuſcth all the means 

And it is to be obſerved, p fox every pound of the ancient value ofa Knigtts fe account: 
ing twenty pound land. the Tenant muſt go with the King two dapes, which'commeth juſt 
to 40 dapcs for a whole Knights fer : by the ſtatute of Magna Charta it is pzovided that Scutts 
gium de cæteiꝰ cadpiatur ſicut capi conſuevit tempore Hen, regis av ĩ neſtri. 


Sell. 


E . „ eee . — C3 


ccount: 
eth jul 


Scuta - 


Sell. 


Lis . 


C \ 7 Esil appiert 

[Vi ples plees & 
arguments faits en 
un bon plee ſur bꝛiete 
de Derinue de un 
elcript Dbligatoze 
poꝛt per un H. Gray, 
T. 7 E. 3. que ne be⸗ 
ſoigne a celuy q tient 
per Elcuage de aler 
obe le Roy luy meſm̃, 
fil voile trover unau⸗ 
ter perſon able pur 
luy convenablement 
array pur le guerre, 
de aler ove le Roy. 
Et ceo lemble eſtre 
bon reaſon , car poit 
eftre j celuy que tient 
per tiels ſervices et 
languiſhant, iſlint q 
il ne poit aler ne chi⸗ 
vaucher. Et auxy un 
At VL ou auter home 
de Aeligion, ou keme 
fule i tient per tiels 
er) vices z ne doit en 
tic'? cas aler en pꝛo⸗ 
b perſon. Et Sir 
W. Herle , adonque 
chiefe Juſtice b Com- 
mon Bank, dtfott en 
tiel plee, que eſcuage 
ne lerra graunt, mes 
lou le Roy a laſt luy 
melme en ſon pꝛoper 
perſon, Et kuiſt de⸗ 
murre en judgement 


en melme le plee, le 


quel les xl. jours ſer⸗ 
ront accompts de le 
pimer jour del mu⸗ 


Of Eſcuage. 
Set. 96. 


Ur it ach 
by the Pleas and 
Arguments made in a 


Plea upon a Writ of **%r 


Detinue of a writing bu 
Obligatorie brought 
by one H. Gra), T. 7 E. 


full for him which 


holdeth by Eſcuage, to tt 
go himſelf with the daerg 


King, if he will finde 
another able perſon 
for him conveniently | 
arrayed for the warre 
to go with the R 
And this ſeemerhto 
good reaſon. For it 
may be, that he which 
holdeth by ſuch ſervi- 
ces is languiſhing, ſo 
as he can neither 20 
nor ride. And alſo an 
Abbot or other man 
of Religion, or à feme 
ſole, which hold by 
ſuch {crvices z Ought 
not in ſuch caſe to go 
in proper perſon. And 
_ William Herle then 
Chicf Juſtice of rhe 
Common Place: aid in 
this Plea, That Eſcuage 
ſhall not be granted, 
but where the King 
gocs himſelf in his 
proper perſon. And it 
was demurred in judg- 
ment in the ſame Plea, 
whether the 40 dayes 
ſhould be accounted 
from the firſt day of. 


tit S 
3. that it is not need- now 


Sec. 36. 


C 5 . 9. Ke. 
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Charta, cap. o, it e's 

SEES he thus fol 

c Eo A Le 
e 2t 

keeping of the Callle, forte 


eam fatere voluerk in propria - 
perſona ſua vel per — Tee. 
bum kominem fac let fi ipſe eam 


facere non poffit er Fationa- 
bilem cauſam. Pere 


Some have thought- that 
he that holds by Elciuage is 
taken by the cqurty of this 
ſtatute, that ſpeakth onely of 
Caftle-garv,-but it 68 Holden 
that this ſtatute is but an'af- 
firmance of the common Liw. 
Foz where that 0 faith 
(propter rationabilem cau- 
ſam ) that reaſonable cauſe ts 
referred to the Tenants own 


'dt{crerion and choice; and the 


cauſe is not matertai oz iſſu⸗ 
able no moe than in the caſe 
that Littleton here putteth, as 

h:reaſtcr appeareth. Ind 1 
would adviſe cur Student, 
that when he ſhail be enabled 
and armed to fet upon the 
Pear Bocks, oz Bepozts of 


Law, that he be furniſhed ' 


with all the whole coarſe of 
the Law. that when he hea=z 
reth a Caſe bouched and ap= 
plied eicher in Weflminftcc 
Hal, (where it is neceſſary 
fo: him to be a diligent hea⸗ 


iet and obſerver of caſes of Lad) oꝛ at readings oz other ex riſes of learning, he may _ 
ou 


' Liba, 
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Cap. 3. Of Eſcuage. Sect. 96. 


out and read the cafe ſo vou2 ſfet de Hoſt le Roy, - the muſter of the Kings 
= 3 fait per les Com- hoſt made by the Com. 


him as god as an Expoſition mons, & per com⸗ mons, and by the com- 
of that cale but that muſt not mandement le Roy, mandement of the 


binder his timely and 62der= e . 
— twhirl (all excuſes Ol de la jour que le King, or from the day 


ſet-apart) he muf bind him Roy pꝛimes entra en that the King firſt en- 
Cs by __ Elcoce : Ideo Quære tred into " Scotland, 
as enemies to learning, prz- dc hoc. Thereſore Inquire of 
poſtera lectio, and præpropera | this. 


praxis. But let us now hear 


what our Authoꝛ will ſap : | 
Et ceo ſemble bone reaſon, Ec. Here Littleten ſheweth th:& rcaſons wherefoze 
the Tenant ſhould not be conſtrained to do his ſervice in perſon. | ; 


Firft, It may be the Tenant is ick, ſo as he is able neither to go noꝛ rule. And ever ſuch - 


conſtruction muſt be made in matters concerning the defence of the Realm oz common good, 
as the ſame may be effected and perfozmed, To the foꝛmer diſability may be add: d, where a 
Coꝛpoꝛation agg:egate of many, as Dean and Chapter, Mapoꝛ and Tommunalty, gc. 0z 
an Inkant being a Purchaſer,foz theſe alſo muſt find an able man, But it may be objectey, 
that in theſe particular Caſes the Tenant might find a man, but not when he himſelf ts 
able without all excuſe oꝛ impediment; Co this it is anſwered, that Sapiens incipi a fine, Ind 
the end of this ſervice is foz defence of the Realm, and ſo to be done by an able and ſutftcient 
man, the end is effected. ys | 

Dtcondly, Seeing there are ſo many juſt excuſes of the Tenant, it were dangerous, and 
tending the hind2ance of the ſervice, if thele excuſes Gould be iſſuable, Multa in jure com- 
muni contra rationem diſpurandi pro communi urilica'e introducta ſunt, | 


Laſtly, both Littleton, andthe Bok in the ſeventhof Edward the third, giveth the Tenant | 


power, without any cauſe to be ſhetded to find an able and ſufficient man, and oftentimes 
Jura publica ex privato promiſcue decidi non debent. | | 

¶ Un Abbe ou auter home de religion. Note, that if the King had given Lands 
to an Ybbot and his Succeſſoꝛs to hold by Knights Service, this had been good, and the 
Abdot Gould do homage and find a man, gc. oz pay Elcuage; but there was no Wardſhip 


02 Relief, oꝛ other incident belonging thereunto, Ind though the Law ſaith,that this was a 
Moꝛtmaine, that is, that thiy held taſt their Inheritance; pet if the Abbot wich the aſſent 


of his Covent, had conveyed the land to a natut ali man and his heirs : now Warſhip and 
KBelief,and other incidents belonged of common right to the Tenure, And lo it is if the King 
give Lands to a apo and Communaltp, and their Ducceſſozs to be holden by Knights 
Service, In this caſe the Patentes (as hath been ſaid) ſhall do no Homage, neither ſhall 
there be any (ardſhip oz Beltef,only they aiſo (hail find a man ac. oz pay Eſcuage. But if 
thep convey over p; lands to any natural man and his heirs,yow Homage, Mar d, Marriage, 
and Relief, and other Jncidents belong hercunts. And xe: this poſſibility was 1cmora po- 
tentia, but the reaſon hereof is, Ceſſante ratione legis ceſſat ipſa lex, the reaſon of the immunt⸗ 
ty was in reſpect of the Body politique, which by the conveyance ober craſeth, wh:ch is woꝛ⸗ 
thy of obſervation. | 

And it is to be obſer bed, that every Biſhop of England hath a Baronp, and that Barony is 
hol den of the King in Capire, and pet the King can neither have Mar dſhip oz Relicf. 

Af two Jopntenants be of Land holden by Knights Ser vice; it one goerh with the King, it 
ſufficeth foz both, and both of them cannot be compelled to go;fo2 by theit Tenurc one man is 
onlp to go. | 

It the Tenant perabatl gocth, it diſchargeth the Melnt; foz one Tenancy ſhall pap but 
one Elcuage. ; | | 

¶ On auter home de Religion. Here this word (Religion) is tat en larg / iy. viz. rot 
only koꝛ regular, 02 dead perſons, as Abbots, Monks, oz tye like; But foz ſecular perſons 
alſo, as Biſhops, Parlons, Uicars, and the like; foz neither ot chem are vou.id to go in pꝛe⸗ 
per perſon. Foꝛ nemo militans Deo implicet' ſecularibus negotiis. 


Langui ſhant. So it map be laid of an Jdcot, a mad man, a loper, a man matmed, 


blind, deak, of decrepit age, oz the like. 


¶ O feme ſole. Sering that a feme ſole , that cannot perform Knights ſeryice, may 
ſervs by deputy, it may be demanded wherckoze an Heir male being within the aze of 11 
| pcars 
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years may not leib al'o by Deputy, being not able to ſerve himſelk. | 
To chic it is an:w-red,that in caſes of M:noznty,ail is one to both ſex 8, viz. if the Heir 
ma'c b: at the dea hol ih! Anceſt zunder rye age ok one @ twenty, 02 the Heir female under 
n e age ct 1,4.thcy can make no vepurp, but ths Lord ſhall have wardſip as an incident to 
Tenute : thexrfcze Littleton ts here to be under ſtod of k. me ſole of fult.aze,' s leiſed of land 
holdiu by Knights Service either by purchaſe o: deſcent, | 
& Covenatlement array per le guerre. 0 as here are four things to be 
ol {ci ved, 17 * 
First, (as hath ven ſatd) that he map fi id another. | 
Sccondly, that he p is found muſt be an able perſon, 0 + a 
Ch rdip, he muſt b. armed at the ceſts charge et the Tenant, and herein is to be noted, 
Qed non de finitur in jure, with what manner of Atmaz the Soul dier tall be arrayed with, 
toꝭ t me, place, and occaſion do alter the manner and kind of the Armꝛ. 6 
Fourthly, he muſt have ſuch J1moz, as ſhall be neceſſarp, and ſo appointed in readineſs, 
-crewit is a Saxon word, & ſiguificat quieranciam murgert in exercizu, Woiſcet is an old En- 
gli 162d and fignifi.th,Liverum eſſe de oneribus armorum. : 5 
It is truly laid, Quod miles bec tria eurare debet, cor pus ut validifſimum & perniciſſimum ha- 
beatzarma apia ad lubita iniper ia, cetera Dce, & Imperato i curæ eſſe. ty — 2 
Sapieus non ſemper it uno graduzſea una via; non ſe mutat ſed aptat. Qui ſecundos optat even- 
tus, oimicet arte nen caſu. In omni cenfliu non tam predeft multitudo quam virtus. £4 
Eſt opt imi ducis ſcire & v incere, & cedere prudenter rempor?. Multum poteſt in rebus humanis 
Ocraſio, plurimum in bellicis, 5 ; 
Quid.1am ne ce ſſarium eſt quam ten:re ſemper arma quibus te uus eſſe paſfis. But A will take 


ſa me, and will return to Lictletoa, ; AS eee 4 


C Muſter. J find this word in the Statute of 18 H. 6. cap. is, and the ancient Mi- 
litary Older is woꝛthy of obſervation; fox befoze and long after p ſtatute, ohen the King 
was to be ſerved with Souldtersfoz his warr, a Knight oz Eſquire of the Country, that 
had Revenues, Farmozs,4 Tenants would covenant nau 5 King by Indenture inrol led in 
the Exhe quer to ſetve the King for ſueh a term fox ſo many men ( ſpeciaily named in a Lift) 
in bis warr,#c. an excellent inſtitution that they ſhouldſerve under him, whom they kneto 
and honourcd, aud with whom they muſt live at their return; thelemen being muſtered before 
$ Kings Commiſſioncrs,and receiving any part of their wages, and their names ſo reco2ved, 
it they after departed from their Captain within the Term, contrarp'to the fozm of Sta⸗ 
tute, it was Felony. But now 5 ſtatute ts of no fotce,” becauſe that ancient and excellent 
_ = oat courle is altogether antiquated : but latter ſtatutes have pꝛodided fox that 
miſchief. 1 

To muſter is to make a ſhew of S-uldiers well armed and trained bofoze ß Kings Com⸗ 
miſſioners in leme open field, Ubi ſc oſtendentes prælud unt ptælio. In Latine it is cenſere, ſeu 
luſtrate exerci um. 1 
By the Law befoze the Conqueſt, Muſters and ſhewing of Armour ſhould be Uno eodem 
die per un: verſum Regnum, ne al;qui poſſint arma familiaribus & noris accomodare, nec iph illa mu- 
tuo accipere, ac j iſtitiam Domini Regis detraudare, & Dcminum Regem & Regnum offendere. 

Concerning the point of la w, de mur red in judgment, in the leventh of Edward $ third, here 
menttoned by our Authoz: The Law accounteth the beginning of the fozty dapes after the 
Ring entreth into the fezratgn Nation, fo2 then the warr beginneth. and till he come there, 


he and his Hoſt are ſaid to go towards the warr, and- no military ler bice is to be done, till 5 
Aing and his Hoſt come thither. | . 2 


¶ Sir william Herle. à famous Lawyer conſtituted Chief Juſtice of the Common 


Plcas by Letters Patents, dated 2. dic Martü anno 5 E. 3. It appeareth by Litileten, + by 
the Recoꝛd. p he was a Knight,againſt the concatt of thoſe that think, That the chief Juſti⸗ 
ces of the Curt ef the Common Pleas were not Knighted till long after, 


Our Student ſhall ovſcrve that the knowledg of the Law is like a deep Well out of which 


each man dꝛaweth accozding to the ſtrength of his under ſtanding. He z reacheth deepeſt, he 
leth the amtable and admirable \ccrets of the Lab, wherein J aſſure pou the Sages of the 
Law in kozmer times (whereof Sir William Herle was a pzincipal one), have had 5; deepeſt 


Fleta lib. i. cap. 42. 


Livius. 
Vegetius. 
Jer! 0 


Vegetius. 


Lib. 6. lol. 2, the gouldiert 
ca C. 


Lamb. to 33 5. b. 


reach. And as the bucket in the depth is eaſily dꝛawon to the uppermoſt part of $ water, (tot | 


Nullum elementum in ſuo proprio loco eſt grave)but take tt from $ water, it cannot be dꝛadon up 


but with great difficulty, So albeit beginnings of this udp lem difficult, pet when the 


Pꝛokeſſoꝛ of the Law can dive into the depth, it is delightful, eaſy, and without any heavy 
burthen, lo tong as ye Bephimleif in his etwn pzoper element. | 


0 Juſtice. 


Lib.2 o Cap 0 3 » 

out and read the caſe ſo bou⸗ 
ched; foꝛ that will both faſten 
it in his memoꝛy, and be to 
him as god as an Expoſition 
of that caſe; but that muſt not 
binder his ttmely and 62der= 
Ip reading, which (all excuſes 
ſetapart) he muſt bind him⸗ 


„felt unto-, foz there be two 
things to be avoided by him, 


Of Eſcuage. 


ſter de hoſt le Roy, 
fait per les Com⸗ 
mons, & per com- 
mandement le Roy, 
ou de la jour que le 
Roy pꝛimes entra en 


Elcoce : Ideo Quære 


Sect. 96. 
the muſter of the Kings 
hoſt made by the Com. 
mons, and by the com- 
mandement of the 
King, or from the da 
that the King firſt en- 
tred into Scotland, 
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praxis. But let us now hear 


as enemies to learning, prz- 


Therefore inquire of 
poſtera lectio, and præpropera | 


de hoc. 
| this. 
what our Juthoꝛ will ſay : | 
C Et ceo ſemble bone reaſon, &c. Here Littleten ſheweth th:e reaſons wherefoze 
the Tenant ſhould not be conſtrained to do his ſervice in perſon. 


Firft, It may be the Tenant is ſick, ſo as he is able neither to go noꝛ rule. nd ever ſuch - 


conſtruction muſt be made in matters concerning the defence of the Realm oz common good, 
as the ſame may be effected and perfozmed, To the fozmer diſability may be add:d, where a 
Coꝛpoꝛation agg:egate of many, as Dean and Chapter, Mapoꝛ and Communaltp, ec. oz 
an Jnfant being a Purchaſer,foz theſe alſo muſt find an able man. But it may be objecked, 
that in theſe particular Caſes the Tenant might find a man, but not when he himſelf ig 
able without all excuſe oz impediment; Co this it is anſtwered, that Sapicns incipi: a fine. And 
the end of this ſervice is foz defence of the Realm, and ſo to be dene by an able and ſufficient 
man, the end is effected. F 

Dtcondly, Seeing there are ſo many juſt excuſes of the Tenant, it were dangerous, and 
tending the hindzance of the ſervice, if thele excuſes Gould be iſſuable, Multa in jure com- 
muni contra rationem diſpurandi pro communi utilita · e introduRa ſunt. | 


Laſtly, both Littleton, andthe Boh tn the ſeventhof Edward the third, giveth the Tenant | 


power, without any cauſe to be ſhetwed to find an able and ſufficient man, and oftentimes 
Jura publica ex privato promiſcue decidi non debent. | | 

¶ % Abbe ou auter home de religion. Note, that ik the Ring had given Lands 
to an Abbot and his Succeſſoꝛs to hold by Knights Ser vice, this had been good, and the 
Abbot Gould do homage and find a man, gc. oz pay Elcuage; but there tas no Wartſhip 


02 Relief, oz other incident belonging thereunto, Ind though the Law ſaith,that this was 4 
Moꝛtmaine, that is, that thiy held taſt their Inheritance; pet if the Abbot wich the aſſent 


of his Covent, had conveyed the land to a natut ali man and his heits: now Warſhip and 
Belſef, and other incidents belonged of common right to the Tenure, Ind lo it is if the King 
give Lands to a Mapoz and Communaitp, and their Ducceſſozs to be holden by Knights 
Service, In this caſe thePatentes (as hath been ſaid) (hall do no Homage, neither (hall 
there be any Wardſhip oz Belicf,only they aiſo (hail find a man ac. oꝛ pay Eſcuage. But it 
thep convey over $ lands to any natural man and his heirs, uomw Homage, Mar d, Marriage, 
and Relief, and other Jncidents belong hercunts. And xe: thts poſſibility was 1<mora po- 
rentia, but the reaſon hereof is, Ceſſante ratione legis ceſſat ipſa lex, the reaſon of the immunt⸗ 
ty was in reſpect of the Body politique, which by the convepance ober craleth, which is worz 
thy of obſervation. | 

And it is to be obſer bed, that every Biſhop of England hath a Baronp, and that Barony is 
hol den of the King in Capite, and pet the King can neither have Wardſhip oz Belicf. 

Af two Joyntenants be of Land holden by Knights Service; it one goz(h with the King, it 
ſufficeth fox both, and both of them cannot be compelled to go;foz by theit Tenurc one man is 
only to go. i | | 

It the Tenant perabatl gocth, it dilchargeth the Mezſrie , foz one Tenancy (hail pay but 
one Eſcuage. | 

¶ 0s auter home de Religion. Here this wozd (eligion) is taken larg ip, viz. rot 
only koꝛ regular, oꝛ dead perſons, as Abbots, Monks, oz tye like; But fo ſecular perſons 
alſo, as Biſhops, Parlons, Uicars, andthe like; foz neither ot them are bound to go in pꝛe⸗ 
per perſon. Foꝛ nemo militans Deo implicer? ſecular ibus negoriis, 


Lan uiſhant. So it may be laid of an Jdeot, a mad man, a loper, a man maimed, 


blind, de ak, of decrepit age, oz the like. 


¶ On feme ſole. Seeing that a feme ſole , that cannot perform Knights ſeryice, may 
ſervo by deputy, it may be demanded wherckoze an Heir male being within the aze ok 11 
ycars 
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pears may not let v al'o by Deputy, being not able to ſcrve himſelk. i 
To chic it is an! wered, that in caſes of M moꝛitp, ali is one to both ſex 8, viz. if the Heir 
ma'c b: at the dea hof ih Anceſt z under rye age of one g twentp, 02 the Hetr female under 
ne age ct 1. the can make no deputp. but the Loꝛd ſhall ha ve wardſhip as an incident to 
Tenute : thextfoze Littleton is here to be undei td ol f. me ſole of fuli age, s ſeiſed of laß 
hol den by Knigh:s Service either by purchaſe o: delcent. | 
| Covenatlement array per le guerre; Oo as here are four things to be 
ol {ci ved, 7 2 1 l 3 
FirÞt, (as hath ben ſatd) that he map fi id another. 
Secondly, that he p is found muſt be an able perſon, 3 
Ch rdiy, be muſt b. ai med at the ceſts # charge cf the Ten int, and herein is to be noted, 
Qed non de finitur in jure, With what manner of Armoz the Houldter Gall be arraped with, 
fo: t me, place, and occaſion do alter the manner and kind of the Armoz., + 1 
Four thl v, he muſt have ſuch Ai moꝛ, as ſhall be nece ſſarp, and ſo appointed in readineſs, 
Fcrewit is a Saxon Word, & pᷣguific at quiet anciam mur deri in exercizu, Weiſc:r is an old En- 
gli wezd and ügniti th, Liber um eſſe de oneribus armorum. 7 ; 
It is iruly ſaid, Quod miles bæe tria eurare debet, corpus ut validifſimum & pernicifſimumha- 
det arma apt a ad lubita imperia, cetera Dee, & Imperato. i curæ eſſe. | iy 1 
dapieus non ſemper it uno gradu, ſea una via; non ſe mutat ſed aptat. Qui ſecundos optat even- 
tus, oimicet arte nen caſu. In omni cenfliAu non tam predeft multitudo quam virtus. HEY 
Eft cptimi ducis ſcire & v incere, & cedere prudenter tempori. Multum poreſt in rebus humanis 
Ocraſio, plurimum in bellicis, Ts SI 
Quid tam ne ce ſſarium eſt quam tene re ſemper arma quibus teAus eſſe poſſis. But I Will take 
my lea be of rheſe excellent Authozs of Art Military, and refer them to thole þ nolels the 


ſamꝛ, and will return to Liccleroa, 


4 Muſter. J find this woꝛd in the Statute of 18 H. C. cap. 13. and the ancient Mi⸗ 
titary Oder is woꝛthy of obſervation; foz befoze and long after 8 ſtatute, ohen the uns 
was to be lex ved with Souldtersfoz his warr, a Knight oz Eſquire of the Country, that 
had Revenues, Farmozs,# Tenants would covenant with ß King bp Indenture inrolſed in 
the Exh:quer to ſctve the King koꝛ ſucha term koꝛ ſo many men ( ſpectaily named in a Lift) 
in bis warr,#c. an excellent inſtitution that thep ſhould ler ve under him, whom ther knew 
and honoured, aud with whom they maſt live at their return; thele men being muſtered befoze 
$ Kings Commiſſioners, and receiving any part of their wages, and their names ſo recoꝛded, 
it they after departed from their Captain within the Term, contrarp'to the koꝛm of d Sta⸗ 
tute, it was Felony. But now $ ſtatute ts of no fotce,” becauſe that ancient and excellent 
— 1 courle is altogether antiquated : but latter ſtatutes have pꝛobided foz that 
milchtek. ö 1 

To muſter is to make a ſhew of S-uldiers well armed and trained bofoze $ Kings Com⸗ 
miſſioners in leme open field, Ubi ſe oſtendentes prælud unt ptælio. In Latine it is cenſere, ſeu 
Juſtrare exerci um. g P 

By the Law befoze the Conqueſt, Muſters and chewing of Armour ſhould be Uno eodem 
dic per un verſum Regnum, ne al;qui poſſint arma familiaribus & notis aecomodare, nee iph illa mu- 
tuo accipere, ac jiftiriam Domini Regis defraudare, & Demĩinum Regem & Regnum offendere. 

Concerning the point of la w, de murred in judgment, in the kbenth of Edward $ third, here 
mentioned by our Authoꝛz: Tye Law accounteth the beginning of the fozty dapes after the 
King entreth into the kezraign Nation, fo2 then the warr beginneth. and till he come there, 


he and his Hoſt are ſatd to go towards the warr, and no military ler vice is to be done, till 5 
Ring and his Hoſt come thither. | 5 | 


¶ Sir nilliam Herle. A famous Lawper conſtieuted Chief Juſtice of the Common 


Plcas by Letters Patents, dated 2. dic Martü anno 5 E. 3. It appeareth by Littleten, by 
the Recoꝛd. p he was a Knight,againſt the concatt of thoſe that think, That the chiel Juſti⸗ 
ces of the Court et the Common Pleas were not Knighted till long after, 


Our Student ſhall ovſcrve that the knowledg of the Law is like a deep Well out of which 
each man dꝛaweth accoꝛding to the ſtrength of his und:rſtanding, Ye p reacheth deepeſt, he 


leth the amtable and admirable \ccrets of the Law, wherein J aſſure pou the Dages of the 


Law in fozmer times (whereof Sir William Herle was a pꝛincipal one), have had p; dæpeſt 
teach. And as the bucket in the depth is ea ilx dzawn to the uppermoſt part of 5 water, (fo: 


Nullum elementum in ſuo proprio loco eſt grave) but take it from $ water,tt cannot be dꝛadon up 
but with gꝛeat difficulty, So albeit beginnings of this ſtu dp lem difficult; pet when the 


Pꝛoleſſoz of the Law can dive into the depth, it is delightful, eaſy, and without any heavy 


¶ Juſtices 


burthen, lo tong as ye keep himlelt in his own pzoper element, 
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Fleta hb, t. cap. 42. 


Livius. 
Vegetius. 
Polybius. 9 


Vegetlus. 


Lib. s. lol. 25, the Souldiers 
ca E. 


Lamb. to 33 5.5. 


Lib. z. 


Glanvile lib, 2. cap. 6. &c: 


26 Aſſ. p. 24. 4 E. 3. fo.io. 
Bracton lib. 3. fol. 107. b. 
Britton fol. i. & 2. 

Flera lib. aicap.2. 
Mirror cap. 5. ſect.i. 
Forteſcue cap. 5 1. 

See in t he preface to the 
chir part of my Reports. 


Mirror cap. 5. ſec, 2. 
Peta lib. 2, Cap. 54. 


Vid. Bra dt. lib. g. fo. ; 51.0. 


N 4 1˙4 E, 3 cap. ſtaiut. 1 » 


Cap. i. Of Eſcuage. Seck. 69 


Fuſitce, In Glanvil he is called Jufticia in ipfo abflra&o, as it were Juſtice it ſis, M +1 
which appellation remains til in Engliſh and French, to put them in mind of their duty TT 
and kuncktons. But now in legal Latine they are called Juſticiariizranquam juſti in concreto: cat 
aud they are called Juſticiarii de Baaco, &c. and never Judices de Banco, &c. g me 


: CE Common Banle. Banke is a Saxon woꝛd, and ſignifi th a Bench 02 high ſear, 0; x Ju 
Tribunall, and is pꝛoperly applied to the Juſtices of the Court of Common Pleas, becauſe by 
the Juſtices of that Court ſet there as in a certain place: fo: all Mzits returnable into 5 it) 
Court are Coram Juſticiariis noſtris apud Weſtmon. oz any other certain place Where the 
Court ſet; and legal Mecoꝛ ds term them Juſticiariide Banco. But Waits returnable into the qu: 
Court called the Kings Bench are Coram nobis (i. Nege) ubicungue fuerimus in Anglia. And ali cu 
judicial Receꝛds there, ate ſtiled Coram Rege. But foꝛ diſtinction ſake it is called the Kings ha 
Bench, both becauſe the Becozds of $ Court are ſtiled (as hath been ſaid) Coram Rege, any (ut 
becauſe Rings in fozmer times have often perſonally ſet there. Fo: the antiquity of þ Court col 
of Common Pleas, they erze p hold, That befo:e the ſtatute of Magna Charta there was no to 
Court of Common Pleas, but had his Creation by oz after that Charter: ko the learned cha 
know, $ in the fix and twentteth-year of Edward the third, the Abbot of B. in a Mit of Y\- W. 
f1ze bꝛought befoze the Yuſtices in ire, claimed Eonuſance, a to habe Wzits of lde, and o⸗ plc 
ther oꝛiginal Mzits out of the Kings Couzt by preſc2iptton, time ont of mind of man, in the ip 
reigns of Saint Edmond and Saint Edw ad the Confeſſoz,befoze the Conqueſt. And on the ta 
behalf of the Pbbot weꝛe ſhewed dives allowances thezeof in fezmez times in the Rings 
Couzts, and j Aing Heary the flat confi; med thetz uſuages, and 5 they ſhould not have Co⸗ (b, 
nulance of Pleas, ſo þ the Juſtices of the one Bench,o: the otheꝛ, ſhould not tntermeddle. And tha 
the ſtatute of Magna Cara, ezecteth no Court, but giveth dizection fox the pꝛopez juztifdiction to! 
the:eof.in theſe wozds, Commumia placita non ſequantur Curiam noſtram, fed teneantur in alique all 
certs loen. Ind p2operip the ſtatute ſaith, non ſequancur ; foz that the Kings Bench did in mi 
thole dayes foltow the Ring, ubicunque fueric in Anglia, and thezefoze enacteth 3 Common les 
Pieas Houtd be holden in a Couꝛt reftdent in a ceztain place. In the next Chapteꝛ of Magna ma 
Charta ( ma be at one and þ ſame time) it is pꝛobided: Et ea quæ per coſdem (s. Juſticiarios iting lat 
rantes) ptopter diffieultarem aliquorum articulorum rerminari non poſſunt, referantur ad Juſtician der 
os noſtros de Banco, & ibi rerminentur. Ind tu $ next to that, Aſſiſæ de ultima pre ſentasiont ls 
ſemper capiantur coram Jufticiariis de Banco, & ibi cerniinencur. Thezefoze it manifeSly apper- pl; 
reth, thata t the making of the ſtatute of Magna Charta, theze tweze Juſtieiarii de Banco,lnhich the 
ali men conkeſſe to be thz Court ot Common Pleas, And therefoze that Court was not tot 
erected by 62 after that Starute. Foz the Yuthozity of this Court, it is evident by that tif 
2 bath been ſaid, that it hath juriſdiction of all Common Pleas, But let us return ts of, 
Littleton. 


¶ Demurre en judgiment. A Demurrer commeth of the Latins word Demoraii, 
to abide; and thercfoze hz which demurreth in Law, is ſaid, he that abideth in La. Mara- ma 
tur,03 Demoxatur in lege. Whenſgever the Counſel learnedof the partp is of opinion; that the | 
Court oz Plea, of the adverſe party is inſufficient in Law, then hedemurreth oz abiveth in 
Law,aadreferreth the ſam? to the judgment of the Court; and therefoze welt ſaith Litrleton 
here, demurte en judgemens, the wozds of a D:murrer being Quia narratio, &c. materiaque in 
endem contenta minus ſufficiencs in lege exiftir,&c. and ſo of a Plea, Quia placitum, &c. materia 
que in eodem comenta minus ſufficiens in lege exiſtit, &c. ande pro defectu ſufficientis narratio- 
nis five placiri, & c. petit judicium, &c. Put if the Plea be ſufficient in Law, and the matter ef 
fact be falſe, then the adverſe Party taketh iſſue thereupon, and that is tried by a Jury; 


Aut ard bn tal0 are vecabed by the Judges, and mattersin. faq by Juries, as elſe where is WW 
ald moi at large. en 
Now as there is no iſſue upon the fact, but when it is jopned betton the parties; fo there m. 

is no Demurrer in Lao, but whon it is joyned:and theretoꝛe when a Demurrer is offered ix at 


the one Harty as is atoꝛeſaid, the adverſe party joyned with him (fox example) laith, Quol 


Placitum prædictum, &c.-materiaque in eodem coatenta bonum & ſufficiens in lege exiſtunt, &. lia 


& peric judicium, and thereupon the Demurrer is ſaid to;be joyned, and then the Caſe is ar? fa 
gued by Councelilearned of both Ades; and if the points be difficult, then it is argued open 

le by the Judges of that Court; and if they os the greater part concurr in opinion, accot- . del 
dingly judgement is giben; and it᷑ the Court be iqually divided, oꝛ conceive great doubt of ſt 
the Cale, then map they a djoꝛne it into the Exchequer Chamber, where the Caſe hall be ar- < 
guad by all the Judges of England, where ti the Judges ſhall be equally divided, then (if 

none of them change their opinion) it ſhail be decided at the next Parliamentby a Px en 
late, two Earles, and tws Barons which ſhall have power and commiſſion of the Wing de 
kn that behatt, and by advice of themſelves, the Chancelloz, Treaſurer, the Juſtices * 


FS 
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the one Wench and the other, and other of the Kings Councel, as man and ſuch.as Gall Rot. OR, 14 E. 3. nu. 2. 
lam convenient, ſhall make a good judgment, ac. And it the difficulty be lo great as they eee 215 » Sir 
cannot determine it, then it hall be derermined by the Lozds of the upper Youſe of Parlia= in he Court of Cann 
ment. Dee the Statute, fox it extends not only to the caſe aboveſaid, but alſo where judg⸗ Pleas. — 
ments are delaped in the Thancerp, Rings bench, Common bench, and the Exchequer, the Vide br itt. fol, 41. 
Juſtices aſſigned, and other Juſtices of Oyer and Terminer, [ſometime by difficulty, ſometime 4 3. 4 by REV * 

by divers opintons of Juſtices, and ſometime fox other caules. (a) Be toꝛe which Statute, {4 8 4 2 35. 40 H. 3.34. 
n judgments were not given by reaſon of difficulty, the doubt was decided at the next Par⸗ (a) 4 E.z.cay. 14. 

liament , (which then was to be holden once every pear at the leaſt) (b) 581 autem talig nun- (b) . 1. cap. 2. 
quam pr ius me. ft & difficile fit eorum judicium, tunc ponatur judicium in reſpe- nu. 7. brit, fol. 3. 2 E. 3. 7,8 


ctum uſque ad magna n, ut ibi per concilium curiæ terminetur. But hercokf thus much 
ſhall ſutfice. (e) Het 
(uftctentip pleaded. Ik there be a demurrer foz part, and an iſſue foz part, the moze ozderiy 85.4. 1117 2- 48 E.3.15. 2 K. 
courſe is to give judgment upon the demurrer firſt, vut vet it is in the dilcretion of the Court m 7 * „ 
to try the ti ue firlk if rhep will. Atter demurrer jopned in any Court of Recoꝛd, the Judges 

hail give judgment accozding as the very right ol the cauſe and matter in Law ſhall appear, 
without regarding any want of fozm in any &Wzit, Beturn, Plaint, Declaration, oz other 
pleading, Pꝛoces, oꝛ courſe of pꝛoceeding, except thoſe only which the party demurring Gail 
ipectaliꝝ and particularly fet down and expꝛeſſe in his demurrer, (a) Now what is lut= 
tance and what is. fozm, pou ſhall read in my Bepozts, 

And in ſome caſes a man ſhall alleage ſpecial matter, and conclude with a Demurrer, Wymekes caſe. Lib. 10. fol. ö8. 
(b) as in an aaton of treſpaſſe bzought by J. S. foz the taking of his hozſe;the dete dant pleavs N 8. Doctor Leytields 
that he himlelk was poſſeſſed of the hoꝛſe untill he waz by one J. S. dilpoſſeſled, who gave him (5) 13 E. 4.7. 31 E. 3. eſtoppel. 
tothe plaintif, ge. the plaintiff ſaith that J. S. named in the bare, and J. S. the plaintick were 2.14 H.5.9,10: 42 Ka. 30. 
all one perlon, and not divers, and to the plea pleaded by the Defendant in the manner he de⸗ 1 H. 7, 21. 
murred in Law, e the Court did hold the plea and demurrer god, koꝛ without the matter al⸗ 
leaged, he could not demurr. Now as there may be a demurrer upon counts & pleas, ſo there 
may de of Aid pztoz, Youcher, Reeeit,waging of Laws the like. (e) By that which hath ban 
laid, it appeareth that there is a general demurrer, that is, hewing no cauſe, and a ſpeccial 
demur cer which che weth the cauſe of his demurrer. Allo by that which hath been laid, there 
is a demurrer upon pleading, at. and there is alſo a demurrer upon ebidence. (4) As it᷑ the 
plaintiff in evidence ſhew anp matter of Recozd, oz Deeds, oz Weitings, oꝛ any ſentence in 
the Eccleflaſtical Court, oz other matter of evidence by teſtimony of witneſſes, oz otherwiſe, 
whereupon doubt in law ariſerh,s the defendant offer to demurr in law thereupon, the plain= 
tiff cannot refuſe to jopn in demurrer no moze than in a demurrer upon a count, replication, . 
gc, and ſo E converſo, map the plaintiff demur in Law upon the evidence of the Defendant. 

But if evidence koꝛ the King in an Intoꝛma tion, oꝛ any other ſuit be given, and the De⸗ 
lendant offer to demur in Law upon the Evidence, the Kings counſell ſhall not be intoꝛced 


to joyn in Dimurrer : but in that caſe, the Court. maꝑꝝ direct the Jury to find the ſpeciail 
matter. | : 


CE judgment. Fot the ugniũcation of this wozd, Vide ſect. 366, 


> + E. Zo. 65 7. 
(c) 27. z. 50. b. 47 E. 3. 13314 


(a) Lib. 3. fol. 57. | 
Linc, Coll. caſe lib. 5. fol. 74, 


(c) 14 H. 3.3 1, 37. H. 6.6. 


(d) Lib. 5. fol. 104. 8. 
Bakers caſe. 


(e) 38 H. 8. Dyer 53. 


rreth in Law conteſſeth ail ſuch matters of fac as arc wel and 5 fl. 7. 1.1; E 4.7. b. Pl. Com. 


. = 


CET apes tiel 
E voyage royall 
en Elcoce, il eſt com- 
munement dit, que p 
duthozitie de Par⸗ 
lament leſcuage ſer- 
da alleſſee & mis en 
ſerfLine, | 8. certeine 
lume dargent, quant 
cheſcun que tient per 
entire fee de ſervice 
de chivaler, ql ne fuit 


7 


Sect 97. 


Nd after ſuch a 
Voyage royall in- 


to Scotland, it is com- 


monly ſaid; That by 
authority of Parlia- 
ment, the eſcuage ſhall 
bee aſſeſſed and put in 
certaine, s. à cer- 
taine ſumme of mo- 
ney; how much every 
one which holdeth by 


. a whole Knights fee, 


C 2 Pres woyage roy- 
A2 og 11 20 


commune ment dit, que 


liament eſcuage ſerra aſ- 
ſeſſe. Nota, here is a ſecret 
of Law, included, that al⸗ 
beit E ſcuase incertain · be 
due by Tenure; pet becauſe 
the. aſſeſſlement thereof con= 
cerned ſo many and ſo great 
a number of the ſubjects of 
the Realm, it could nat be 
a ſſeſſed by the Ring oz anp 
other bur by Parliament: 

| (a) and 


per Authoritie de Par- 


= 


Lib. z. 


(9 11 H. 4» 5. 


(b) 8 H. 3. Rot. Clauſ. & 
Rot. finium memb. zo, 
& ante. 


Staff. p · 11 E. 1. de banco. 


E. N. E. 84 
Bract. lib. 2.36. 2. 


To N, B, 84 


Ro., Parl. R. 2 num. 40 


Vide ſec. 20+ 


15 E. 2. tit. Avow, 215+ 
26. Aff. 65. 30 B. z. 23. b. 
Lib. 4. fol. 8 8. in Luttrels caſe. 


Cap. 3. 


(a) and this was by the com⸗ 


mon Law, 

(b) No Eſcuage was aſ- 
leſſed by Parliament - ſince 
the Weign of Edward the ſe- 


cond, and in the cighth pear 


of his Beign Eſcuage was 
aſſeſſed. | 
It the Tenant gocth with 


| the Ring, and dicth in excrci- 


ru, in the Hoſt oz Armp, 
he is cxcuſed by Law, and 
no Eſcuage (all be deman⸗ 
ded, 

And it is ts be cblerved , 
that if he that holds of the 
King by Elſcuage, goeth, oz 
findet another to go fo2 
him wich the King. ec. then 
he chall habe Eſcuage of 
his Tenants that hold of 
him by ſuch ſervice, which 
muſt be aſſeſſed by Parlias 


ment. 

But if the Kings Tenant 
goeth not with the King, 
then he (hall pay foz his de⸗ 
fault Eſcuage, and ſhall 
have no Eſcuage of his Te⸗ 
nants. Richard the ſecond 
making a voyage Royal into 
Scotland, at the petition of 
his Commons, pardoned the 
payment of Elcuage, 


Of Eſcuage, 
per luy meſine,ne per 
un auter pur luy ove 
le Roy, papera a ſon 
Seignio de que il 
tient la Terre per el- 
cuage. Sicome mit- 
tomus, que il fuit oꝛ⸗ 
daine per authozitie 
de la Parliament, 
que cheſcun que tient 
per entire kee d Ser⸗ 
vice de chivaler, que 
ne fuit ove le Roy, 
payera a ſon Seig⸗ 
nior 40. 8. donque 
celuy que tient per 
moitie dun fee de chi⸗ 
valer ne payera a ſon 
Seignioꝛ koꝛſque rr. 
3. & celuy que tient 
p la quart part de 
tee. de  chivaler ne 
payera foꝛſque x. 8. 
c ſic que pluis, pluis; 
| que meins, meins. 


Sect. 98. 


Se . 9. 


who was neither: by 
himſelf, nor by any 
Other, with the King, 
ſhall pay to his Lord, 
of whom he holds his 
Land by Eſcuage. As 
put the caſe that it was 
| ed by the autho- 
ritt the Parliament, 
Thar every one which 
holdeth by a whole 


Knights fee, who was 


not with the King, 
all pay to his Lord 
forty ſhillings ; then 
he which holdeth by 
the moity of a Knights 
fee, ſhall pay to his 
Lord but twenty ſhil- 
lings; and he which 
holdeth by the fourth 
part of a Knights fee, 
ſhall pay but x. s. and 
he which hath more, 
more; and which leſſe, 
leſſe. 


( \ Scuns terg- 
Xun per 


p. that Eſcuage ts dire⸗ 


ged by cuſtome. 


ment eſt de. Eſ- 


cuage certaine. 


Here it appeareth , 
that Eſcuage is two⸗ 
fold, viz. Elcuage 
incertaine, Whereof 
Lirtleton here ſpeaks, 
and eſcuage certatne, 
Quemadmodum in- 
eertitudo ſcutagit fa- 


cit fervitium milita- 


re „ ita certitudo ſeu- 


C LC aſcuns teig⸗ 

nont per la cu- 
ſtome que ſi leſcuage 
courge per authozitie 


de Parliament a aſcun 
C Mes auter- 15 


[time de money, q; ils 
ne paieront toztque la 


moitie de ceo, & aſcuns 


teignot q; ils ne pay- 
eront foꝛique le guart 
part de ceo. Mes pur 
ceo que leſcuage q; ils 


. paterot eſt non certain 
plir ceo q neſt certain 


coment le Parliamet 


A Nd ſome hold by 
the Cuſtome, that 


if Eſcuage be aſſeſſed by 


authority of Parliament 
at any ſumme of money; 
that they ſhall pay bur the 
moity of that ſumme, and 
{ome but the fou-th part 
of that ſumme. But be- 
cauſe the Eſcuage that 
they ſhould pay, is uncer- 
tain, for that it is not cer 
taine how the Parliament 
will aſſeſſe the Eſcuage, 
they hold by Knights-fer- 

aſſefſerd 
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aſſeſſera leſcuage eur 
teign ont per ſervice 
Des 
anterment eft de lef- 
ciage- certaine „ de q 
ſerra parle en le tenure 


de Chivaler. 
de Socage. 


( FE ſi hoe parle 
, 4» generalment 
deſcuage, il ſerra en- 
tendue Þ le common 

velcuage 


Service de rhtvaler, 
t tiel eſcuage trait a 
lup homage, & ho⸗ 
mage trait à luy Fe- 


altic, car Fealtie eſt 


ident - a chelcim 
mamer de ſervice 
nique a le Tenure 


en Frankalmoigne , 


tome ſerra dit apꝛes 
m le Temure de 
frankalmoſgne. Et 
iſſint il que tient per 
Eſcuage, tient p Po⸗ 
mage Fealty & El⸗ 
lane. 


This1s gathered'by the efexts of their tenure, tozcaſences ate found but by properties 
fountains.by xivers, and cauſes by effecs.: fo: amongſt others, the-Lo2vs ſhall have El 
cuage, . Df their Tenants, c. as it tollomet᷑d. 3; Fuse een 

[Pe ect aſcavoire, Aue 
ILcuant eſtuage eſt tielment 
Melle pur authozitic de Parlia- 
Seignioꝛ de que 
le terre eſt tenus per Eſriage; 
vera letcuage iflint afleſle b ent, becafl 
Parliament pur ceo que il eſt in- it is intended by the. Lawꝛð. Thatzat 
„ e EL Snag: bo _ 


ment chefcun.. 


Of Eſcuage. 


vice. But otherwiſe it 
is of Eſcuage certain, 
of which ſhall be ſpo- 
ken inthe Tenure of 
Socage. 


Sect. 99. 

Nd if one ſpeak 

generally of Eſ- 
cuage, it ſhall be inten- 
ded by the common 
ſpeech of Eſcuage in- 
certaine, which is 
Knights Service: And 
ſuch Eſcuage drawerh 
to it Homage, and Ho- 
mage draweth to it Fe- 
altie; for Fealtie is in- 
cident to every manner 
of ſervice, unleſſe it be 
to the Tenure in Frank- 
almoign , as ſhall be 
ſaid afterward in the 
Tenure of Frankal- 
moigne, And ſo he 
which holdeth by Eſ- 
cuage, holds by. Ho- 
mage, Fcaltie and Eſ- 
cuage. 2 955 


Sect. 100. 


by Eſct 


- of the Ning, koꝛ he is 


When Eſcua of 
by authority of Parliament, every 
Lord vf 'whom the Lad is holden 
e, ſhall have the Eſcuage 
by Parliament, becdflle 


eck 99, 46P- 


rag facit Secagium. But 
move of this in the Chapter 
of Docage, 8e&. 129. 

« Per. Parliament. 


De the Intiquitie and Yy= 


thozity of. this Con, tee 
Sect. 164. * 3 


* Þ7 f home parle 
generalment deſ- 
cuage il ferra intent! per 
le common parlance da- 
cuage non certain. 
Verba æquiyeca & ia dub io 
roſita intellgumur in dign eri 
& potentiexi Menur e in 
capize ex Ji ini is a Ten 
nure in Gꝛoſſe, and it mare 
holden of a :Dubjee, but be⸗ 
ing ſpoken generaile, it is ſe- 
cundum excellent iam, intended 
Caput 


KReipublier. l 
¶ Et tre] Eſcus 
troit a luy Homage & 
Homage: trait à Iuy Feal- 
tie, car Fealtie eſt inci- 
dent a cbeſcun manner de 
fer dico fonſque 8 Texure 
en Frantalmuigne. 


Pp 


+ 21 


94 
+ * — 


A Nd it is to be underſtood, that 


geis ſo aſſeſſed 


Entendments en Ley. 

Sect. 100 · 110+ 367. 3774393) 
4 06. 4629 463. ; 

5 E. 2. Ref. 165. 20 H,6.2% 


= . 21 H. 3. 8. * 39. 


13 H. 4.4 6 Pl. Dyer 236. 
101, 4. 1132 E. z. 
Card. 41. 


TI. C. 1634 


40 E. 3. 21. 8 H. 7. 45 


—— 


Lib. 2. 


F. N. B. 4. 
Reg iſter 88. de 
$ io habendo. 


(a)Bradon lib. 5. fol. 413. 


Flera lib. z. cap. 12. 
Britton, fol, 132, 227. 


Braſton ubi ſapra. 
Britton ubi ſupra. 
Regilt.z 8 F. N. U 8 4. 


F. N. B. $4. 


Cap. 3. 


Of Eſcuage. 


tendus p la Lev, q al comencerit 
tiels tenem̃ts fuef dones p les 
Snrs a les tenants de tener per 
tielt ſervices a defender lour 
Sfirs, aury bien come le Roy, & 
mitter en quiet lour Sfirs & le 


Roy, de les Scotes avantdits. - 


q | Es ſeigniors a- 
veront leſcuage, 

c. This is evident. 

Briefe le Roy. 

This cometh of the Latine 

02d Breve. 

Fitzh. in his pꝛekace to his 


N. B. ſaith of them, that thep- 


be thoſe foundations wheres 
upon the whole Law doth 


d. 
(a) Bracten delcribeth a 
zit thus, Breve quidem 
cum fir formatum ad fimili- 


tudinem regulæ juris, quia 


breyirer & paucis verbis inten- 


tionen proferentis exponir & 


explanat, ſicut regula juris rem 
quæ eſt bre viter enarrat, non 
tamen ira breye eſſe debeat 
quia rationem & vim intent ĩo- 
nis contineat. 

Ok wzits ſome be 02iginal, 
Brevia originalia, and ſome be 
judictal,Brevia judicialia. 

Aldo of oziginals, quzdam 
ſunt formara ſub ſuis caſibus & 
de curſu, & dc communi conſi- 
lio totius regni conceſſa & ap- 
probata, quæ quidem nullate- 
nus mutari poterunt abſq; con- 
ſenſa & voluntate eorum; & 
quædã ſunt Magiſtralia, & ſæpe 


Sect. 101. 


C ÞT pur ceo que 
ttels tenemts 
devtendzont pzimes 
des Seignioꝛs, il eſt 
realon q ils averont 
leſcuage de lour Te⸗ 
nants. Et les Seig⸗ 
nioꝛs en ttel caſe pur- 
ront dirſtein pur lel⸗ 
cuage ifſint aſleſſe, 
au ils en aſcuns ca- 
ſes purront aũ bte le 
Roy, direc as Uicots 
de m les Counties, 
cc. de levier tiel Eſcu⸗ 
age pur eur, ſicome 
appiert p le Regiſter. 
Mes d tiels Tenants 
queur. teignont 
Elſcuage de Roy, qur 
ne fueront oue le Roy 
en Eſcoce, le Roy 
meſme avera leſcuage. 


| Seck. noi 


the beginning, ſych Tenements wen 
given by the Lords to the Tenant, 
to hold by ſuch ſervices to defend 
their Lords as wel! as the King, and 
to put in quiet their Lords and the 
King from the Scots aforeſaid. 


Nd becauſe ſuc 

rencments cane 
firſt from the Lords 
it is rcaſon that the 
ſhould have the Eſci- 
age of their Tenant, 
And the Lords y 
ſuch caſe may i 
ſtrein for the Eſcuag 
ſo aſſefſed, or they i 
ſome caſes may hay 
the Kings Writs di. 
refed to the Sherifh 
of the ſame Counties 
& c. to levy ſuch E. 
cuage for them, a i 
appeareth by the Re 
giſter. But of ſuchte- 
nants as hold of tbe 
King by Eſcuage, which 
were not with rheKug 
in Scotland, the King 
himſelf ſhall have the 


Eſcuage. 


variantur ſecundum varieratem caſuum, fac orum, k querelarum, as foꝛ example, Actions upon tie 
caſe which vary accoꝛding to the variety of every mans caſe. and th: like; and theſe being i 
of courſe, the maſters being learned men did make: Item brevium originalium alia ſut realis 
alia perſonalia.alia mixta. Item brevium originalifi,a)ia ſunt patentia five aperta, & alia clayſs, Tits 
tatn it is, that the oziginal Wits are ſo artificially and briefly compiled, as there is no 
redundant oz wanting in them, of which an honourable Secretary of (tate once ſatd, that it 
was not poſſible to compꝛehend ſo much matter. ſo perſpicuoufly in fewer wozds : of all the 
kinds of Wits pou (hall read plentifully in the Regiſter, whereof Liccleroa maketh mention 
in this place, and alſo in Fitz. N. B. Mt: | 


¶ Sicome appiert per le Regiſter: Regiſter, is the name of a moſt ancient bob an 

of gꝛeat authozity in Law,containing all the oꝛiginal Wzits of the Common law, of which 
B lee mozs tn the Pꝛetace to the ninth part of my Bepo:ts, and containeth alſo Brevia j 
dicialia quæ ſzpius Variancur ſecundum varieratem placirerum proponentis & reſpondentis. 
Alo ir apyeareth by the Regiſter that the King (hail Have Eſcuage of his Tenants which 


hold of him as of a manoꝛ which he hath in ward, oz by reaſon of a vacation of a Bulhoptis. 
Ind ſo ſhall a common perlen, it he hath an eſtate for 1iff oz fo years of a Seigniory, 4 


[1b.L. 


C $4 en tiel 

cale avandit,lou 
le Roy face un voy- 
age royail en Eſcoce, 
t leſcuage eſt allelle 
per Parliament, ſi le 
Zür diſtreine (on te⸗ 


nant que tient de luy 


per lervice dentier 
tre de Chivaler pur 
leſcuage ifſint aſſetle, 
if, & le tenant plede, c 
bolt averrer que il 
fuit obe le Roy en E⸗ 
ſcoce, cc. per xl. jours, 
tale Seignioz voit 
aberrer le contrarie, 
il eft dit, que il ſerra 
trie per le certiſicat 
del Warſhall del Hoſt 
le Roy en eltript 
ſouth 8 ſeale & ſer⸗ 
ta mis a les Juſti⸗ 
des. ö 


Of Eſcuage. 


ect. 102. 


Tem, in ſuch caſe 

aforeſaid, where the 
King maketh a voyas 
royall into Scotland, 
and the Eſcuage is aſ- 
ſeſſed by Parliament, if 
the Lord diſtraine his 


Tenant that holdeth of 


him by ſervice of a 
whole Knights fee, 
for the Eſcuage ſo aſ- 
ſeſſed, & c. and the Te- 
nant pleadeth, and will 
aver that hee was with 
the King in Scotland, 
& c. by 40. dayes, and 
the Lord will averre 
the contrary, it is ſaid, 
that it ſhall be tryed 
by the certificate of 
the Marſhall of the 
Kings hoſt in 8 
under his ſeal, whic 
ſhall be ſent to the Ju- 
ſtices. | 


Sect.ioz 74 


q doit aderrer, 
I ĩũque il fuit ode le 
Roy en Eſcoce per 40. 0 
jars, Cc. (a) Neſt dit OB anneal; 4.09 
que i] ſerra trie per le ; 


-d 7 7. 5. _—_ tol. 324 
. a . 
certificat del Marſhall, Os 
This is a triail appointed by 

the Law, Ne Curia Regis de- 

ficeret in Juſtitia exhibenda, 


ch) Herewith agz#th the Re- (6) Regi. 8. F. N. B. 34. 


giſter, where tte Marchalt is 2 E. 1. 4 E. 4. 10. 
called Conſtabularius exercitus 9 H. 4. 3. 11 H. . . 
noſtri. 21 H. 6:50, 33 H. 6. 1.43. 


I Marſhall de hoſt 
le Roy. Mareſchallus exer- 
titus; In Saxon, Mariſchalk, i. 
Equirum magiſter, This 92d 
Marſhall. is either derived of 
Mars, oz of Marc an Horſe and 
_ which 3 — the 

xon tongue. a auer oz | | 
Governoz. (c) In the laws (c) Lamb. fol. 136, 
befozc the Cong ueſt it is ſaid, 

Mare ſchalli exercitus ſcu Du- 
ctores exercizus Heretoches per 
Anglos vocabantur, illi ordi- 
nabent acies denſiſſimas in 
przliis, & alas conſtituebant 
pt out decuit, & prout ei melius 
viſum fuerit ad honorem Co- 
ronæ & ad utilitaem Regni. 
(d) Ind bere it is to be 
ved , that bis Certificate in 23 £4. 47. F. N. A. 


this ca ſe is a trial in lad. J read of d kinds of certificates allowed foz trials by the Cem⸗ 
mon taw ; the firſt whereof Littleton here ſpeaketh of, in time of {Wax out of the Realm. (0% 45 
In time of peace out of the Realm: (e) Zs if it be alledged in avoidance of an DOutlawzy, un 


that the Defendant was in pꝛiſon at Burdeaùx in the ſervice of the Major of Burdeaux, it (hall 
be tried by the Certificate ot the Major of Burdeaux. 


3. Fos matters within the Realm (i) 3 


cuſtom of London ſhall be certiſied by the Majoꝛ and Aldermen by the mouth of $ Becozder. () 10 H. 6. 10. 
By certificate of the Dteriff upon a w2it to him directed (g) in cale of pꝛiviledge if one 
de a Citizen 02 a Fozroigncr. 5.Triai of Recoꝛds by Certificate of the Judges in whoſecuz 
ſtody they are by law. Fli theſe be in tempozal cauſes. 6. In cauſes Eccicflaſtical,as loyal= 
ty of marriage, general baſtardy, excommengement, pꝛoleſſion. (Thele and the like are re⸗ 
gitlarip to be tried by the Certificate of the Oꝛdin arp. | 


And there be divers other triais allowed by the C 
nin, which you map read at la ige in the ninth B 


on law, than by a Jury of twel be 
v Repoꝛts, fol. 30, 3 1. &c. int the caſe 


the Abbot of Strata Mai cella,which are as plainly {et doton there as thep can be here: and 
ta this caſe it the trial ſhould not be by Certificate, it ſhould want trial, which ſhould be in⸗ 
convenient : Oalp in this place I will add ſomething: of a fcareign trial which J find not 
in anp of the Trcatiſes1ateiy publiſhed againſt ſingle combats, becauſe it may deter2 men 
from that ungodl y and unlawtul kind of revenge. whereupcn many murvezs ha be enſued, 4 


event all hope of tmpuntty foz defaulc in trial in that caſe. 


-Y' a ſubject of the King be killed ty another cf his ſubjects out of England in any fezreign = de 1H, 4. cap. 1a. 


Countrey,the w ke oꝛ he that ts keit of his dead map have au appeal foz this murder oꝛ 


2 3 13 2 4. fol. 5 
(= vide . 8 Hs. 


ide betoꝛe the Conſtable and the Marſhal, wt ole ſentence is upon teſtimony of witneſſes oz nu. 35. vranf.p!,Cor:to.5 5, 
combat, And acco2dinglp where a Subject - the ing was lain in Scotland by others of the | 3 
* 


Kings 


\ I 


(>) 5 E.4:30. 21 B. 4 16. 


\ 


Lib. 2. 


CT) Anno 25 Eliz. 


(a) Clanvil kb, 7,cap. 10+ 
(b) Regiſt. a.; E.3.24, 
(e) Glanvil lib. 7. cap. 14, 


(d) Slanvil lib. y. c. 9, &c 
Flera lib. 1. fol. ES. 
Britton fol. 162. & fol. 28. 
& 95. Ockam in diĩverſis 
locis. 

Mirror eap. i. ſect.3. 
dud. Diton, 


(e) Brac. lib. 2. fo. 6537. 
Bruton tol. 16435165. 
Fleta lib.3.cap. 14» 

19 Ez. Avowrie 224. 

26 Al. 65 31 Aſſ. 30» 

30 E. 3. 23. 8 E. 3. 07. 

7 H. 4.19. 


rt, 


cap. q. 


Of Knights Service. 


Seck. 103 


Kings Subjects, the wife of the dead had her appeal there fkoꝛe before the Conſtable and the 


Marchal. Ind ſo it was 


7 ) reſolved in the reign of Auen Elizabeth tn the caſe of Si 


Fra cis Drake who (trok off the head of Howrie, in paitibus rranſmarinis, that his b2other any 
heir might ha be an Appeal, Sed Regina noluit conſtituere Conſtabularium Ang liæ, &c, & ide 


do:imivir appellum. 


I a man be moꝛtaliꝝ wounded in France, and dieth thercof in Englaod,it ts ſaid that an A5. 


peal doth lye upon the ſaid ſtatute, for it is not puntſhable by the Common Law, 


and the 


pꝛoctꝛding there (as hath been laid) is upon witneſſes oꝛ combate, and not by Jury, and th 


moztal wound was given out of the Realm. 
* 


—_— 


Cnapy. 4. Sect. 103. 
Knights Service. 


Erwice de Chi- 


Taler ; Nota, it 
appeareth by (a5 

Regiſter, that it is 
(h) faid unum tcodum milixis, 
and not fcodum unius militis, 
at it was (aid, (e) by ſome of 
old, and ſo duo feoda miliris, 
&c. and ſometime theſe Fees 
are called feoda militaria, 


C 


Our Puthoz having bcfoze 


treated of Hamage, Fealty, 
and Eſcuage, now commeth 
to Knights Dervice it leif, 
In Domeſday it is thus recoꝛ⸗ 
ded, Epiſcop. Baiecenfſis ille qui 
tenet de Modardo reddit ei 30. 
8. & ſervitium unĩus milit ia. 

q Chiwaler, i. Eques; 
Kn is a Saxon Word, 
and by them wzitten, Cnie. 
Chivaler taketh his name 
from the Ho2le, decaulſe thep 
aiwayes ſerved in warres on 
Hozſeback. The Latines 
called them Equires ; the 
Dpantards, Cavalleroes; the 


. Frenchmen, Chivaliers; the 


Fealians; Ewallieri; and the 
Germanes, Reiters, alt 

the hoꝛſe. It ts neceſſary to 
be lan by what Names 
this Ser vice of a Knight is 
called, It is called (e) Ser- 
vitium forinſecum quia perti- 
net ad Deminum Regem & 
non ad capitalem Dominum 
niſi cum in pioprig perſona 
piofectus fuerit in (crvitio, 
& niſi cum pro ſervitio ſus, 
latisfectrit Domino. Regi, 
Ne. Ideo forinſecum dici po- 
quia t & c: pitur foris 
five extra ſeryizium quod fic 


—} 


C Enure p ho- 
T mage, Feal- 
tie , Elcuage, 
eſt a tener ꝑ ſervice 
de chiüler, & trait a 
lup garde, martage , 
t reliete. 
tiel tenant mozuſt, & 
{on heire male eſt de⸗ 
ins lage de 21. ans, 
le Seignioz alia la 
terre tenus de luy 
tanque al age del 
heire de 21. ans, le 
guet eſt appel pleine 
age, pur ceo que tiel 
meut del ley neſt 
able de faire tiel ter- 


vice de Chivaler, de⸗ 


vant lage de 21. ans: 
Et auxy ft tiel heire 
ne ſoit marie al temps 
de mo2t de tiel Aun⸗ 
ceſter, donque le ſeig- 
nioꝛ Arca le garde E 
le marriage de luy. 
Mes ſi tiel Tenant 
debie, ſon heire ke⸗ 
male eſteant dage de 
14. ans, out de plus 
donque le Seignioz 


Car quant 


Enure by Ho- 
mage, Pcaltie 
and Eſcuage, is 

to hold by Knights 
Service, and it draweth 
to it Ward, Marriage, 
and Reliefe. For when 
ſuch Tenant dyeth, and 
his heire male be with- 
in the age of 21. years 
the Lord ſhall have 
the Land holden of 
him untill the age of 
the heire of 21, years, 
the which is calied 
full age, becauſe ſuch 
heire by intendment 
of the Law, 1s not 
able to doe 
Knights ſervice before 
his age of 21. cares. 


And alſo if ſuch heire 


be not marricd at the 
time of the death of 
his Anceſtor , then 
the Lord ſhall have 
the wardſhip and mar- 
riaze of him. But il 
ſuch Tenant dieth, l, 
heire female being ot 
the age of 14. yearey 
or more, then the * 

10 


— — , 


ſuch 


SS SS SSS SST 


Lib. z. 
navera my le garde 
del terre ne de coꝛps 
fur ceo gue keme 
de tiel age poit aver 
Baron able de faire 
Service de chivaler. 
Yes 1 tiel heire 
ſtmale dit deins 
lage de 14. ans, 
t nient marie al 
temps de la moꝛt ſon 
gunceſter, tongue le 
Seignioz + avera le 
garde de la terre te⸗ 


nus de lup , tanque 


al age de tiel heire 
finale de 16. ans, 
du ceo q̃ il eff done 
er le Statute de 
elm. I. Cap. 22. 
Que per 2. ans pꝛo⸗ 
theine enſuant les 
dits 14. ans, le Seig⸗ 
lioꝛ poit tender cove- 
table mariage ſauns 
diparagement a ttel 
heite female. Ec (i le 
Seignto2 deins les 
dits 2. ans ne luy 
tend tiel mariage, cc. 
donque el al fine des 
tet & ouſte ſon Seig⸗ 
lz. Mes fi tiel hte 
kemale ſoy 
deins lage de 14. ans 


en la vie ſon anceſter, ) 
t (on Aunceſter deuy 


el eſteant deins lage 
de 14. ans, le Seig⸗ 
102 navera foꝛſq; la 
garde de la terre, jel⸗ 
ques a fine de 14. 
ans, dage de tiel 
eire female, & dong 


marie 


Of Knights Service. 


ſhall not have the 
wardſhip of the Land, 
not of the body, be- 
cauſe that a woman of 
ſuch age may have a 
husband able «to doe 
Knights Service. But 
if ſuch heire female 
be within the age of 
14. years, and unmar- 
ried at the time of the 
death of her anceſtors, 
the Lord ſhall have the 
wardſhip of the Land 
holden of him, untill 
the age of ſuch heire 
female of 16. yeares. 
For it is given by the 
Statute of W. 1. Cap. 
22. that by the ſpace 
of two years next en- 
ſuing the ſaid 14. 
yeares, the Lord may 
tender convenable mar- 
riage without diſpa- 
ragement to ſuch heire 
female. And if the 
Lord within the ſaid 


two yeares do not ten- Be 


der ſuch marriage, &c. 
then ſhe at the end of 
the ſaid two years may 
enter, and put out her 
Lord; but: if ſuch heire 
female bee married 
within the age of 14. 
ears in the life of her 
Anceſtor, and her An- 
ceſtor dieth, ſne being 
within the age of 14. 
yeares, the Lord ſhall 
have onely the Ward- 
ſhip of the Land untill 
the end of the 14. 
years of àge of ſuch 


© 3 


Domino capitali. And it ts 
ca lied Scuragum as it appea⸗ 
reth (f) by Littleton and many 
Futhozittes befoze recited, 
Somerime droic de eſpoee. 
Alto it is called (g) Regale 
ſerynium,'quia ſpecialiter pet · 
tinet ad Dominum Regent, Ut 
fi dicatur in Carta , faciendo 
inde forinſecum ſervicium,: vel 
Regale fervitinm, vel ſervtium 
Demini Regis, quod idem eſt, 
&c. And another ſateh: Et 
ſunt quædam ſervitia 'forinſe- 
ca quæ dici poterunt Repalia 
quz ad ſcutum præſtantur, & 
inde babemus Scutagiem , > 
ratione ſcuti pro feodo milita- 
ri reputatur, &c. Do as in 
reipect of him that doth it. it 
is called Servi ium mil itis, dut 
in ro\pect of him koz and to 
whom it is done, viz. to the 


Sect.103, 


75 


(f) Bra&on ybi ſupra, 


Fleta lib. 2 A. 14. 


(3) Britton fol. 187. 
Blacton ubi ſupra; 


King, and koz the Bealm, it 


is cailed Servitium Regale, oz 
Servitium Domini Regis, &c, 


Ch) 


In anctent time ther (h) Carta Hen. prim. 


which Held by Knights ſer⸗ Mat. paris. | 
vice were calted Milites, qui Mirror cap. 2. ſed. 77. 


per loricas, &c. defendum, & 
deſerviunc, &c. and ſometime 
this ſervice is called ſervicum 
kauberticum. And in anct- 
ent time ſuch as held by 
Knights Service fox the de⸗ 
fence of the Realm had many 


priviledges <tanted to them 


by Law : as fe 8xample, 
they might have a zit 
eſſend quier* de tallagio, 
the effec whereof was (i) Si 
Tb. filius Ranulphi tetram ſuam 
rencar per ſetvitium militare, 


(i) Rot. clauſ- 
19 H. 3. m. 22. 


/ 
* 


ſicut Domino Regi monſtravxxs 


tunc nullum ab eodem Thi ca- 
piant tallaium, nec pro eo dan- 
do ipſum diſtringant, cl homi- 


nes ſuos gui per conſimile ſervi- 


And this a= 
gzeth with the ancient 
charter of King Henry the 1. 
betoꝛe mentioned, which de 
made on the dap of his Ca- 
nation fo: the Reſtitution of 
the ancient Lans. (x) Mili- 
tibus qui per lor ĩcas terras ſuas 
defendunt & deſerviunt terras 
Dominicarum carucat ſua- 
rum quietas ab omnibus gil 
dis, & omni onere & c. conce- 
do: and the reaſon thereof 
is there pielded, Sicut cam 
magno gravamine alleyai 
fint, ita equis & armis ſe bene 
intruant 


tium Teacant. 


V Carta H. i. in hbro; 
Rub. fol. 4 1. in ſcaceario. 


Lib. z. 


(1) Glanvill lib. 7. ca. 9, 10. 


Fleta lib. 7. cap. S. & 2. 
& lib. 3. cap. 1651), &c. 
Bracton lib. 2. cap. 16. 
Mirror cap. 5. ſect. 2. 
Britton 162. 


(m) Porteſcue cap. 44. 


ch Lamb. fol. 13 5. a. 


Cap. 4. 


inſtruant ut apti & parati ſint ad 
ſcrvitium meum, & defenfionem 


 Regni mei But theſe Pꝛivi⸗ 


ledges and Muittances are 
diſcontinued, and the charge 
remaineth. ; | 

It is called commonly in 
(1 ) our Boks, Servitium mi- 
Iitare, &c. 92 Servitium militis. 
And this ſer vice was created 
and pꝛobided fox the defence 
of the Mealm, to perfo:m 
which Her vice the Heirs are 
not accounted in Law able 
till the age of one and twentte 
pears. (@Therefoze during 
their minozitp, the Lo2d ſhall 
have the cuſtody of them, not 
foz benefit onelp, but that the 
Lozd might ſ&, that they be 
in their poung years taught 
the Deeds of Chtvairy, and 
other vertuous and wozthp 
Sciences. 

(m) Si hæreditas renearur per 
Servitium militare, tunc per le- 


ges infans ipſe, & hæreditas 


e jus, &c, per Dominum feodi 
illius cuſtodientur, &c. Quis, 
putas, infantem talem in arti- 
bus bellicis , quos facere, ratio- 
ne tenuræ ſuæ, ipſe aſtringirur 
Demino fcedi ſui, melius in- 
ſtiuere poterit, aut velit, quam 
Dominus ille, cui ab co ſervi- 
tium tale debetur, & qui ma- 
joris potentiæ & honoris æſti- 
matur, quam ſunt. alii amici 
propinqui renentis ſui > Ipſe 
namque, ut fibi ab eodem Te- 
nente melius ſerviatur, dili- 


gentem Curam adhibebit, & 


melius in his eum erudire ex- 
per tus eſſe cenſetur quam reli- 
qui amici juyenis, &c, Et re- 
vera non minimum erit Regno 
accõmodum, ut incolæ ejus in ar- 
mis ſint experti; nam audacter 
quihbet facit, quod ſe ſcire ipſe 
non diffidir. 

(a) Amongſt the Lawes 
ok Saint Edward the Conc 


feſſoz, it is thus pꝛobided. 


Debent enim univerfi liberi ho- 
mines, & c. ſecundum feodum 
ſuum , & ſecundum Tenementa 
ſua, arma habere, & illa ſem- 
per prompta conſer vate ad tuiti- 
onem 'Regni, & Servitium Do- 
minorum ſuorum juxta præcep- 
tum Domini Regis explendum 


& peragendum. Ind William the Conqueroꝛ confirmed that Law in theſe werds: $ti- 
wimus & fit miter Præcipimus, ut omnes Comites, & Barones, & Milites, & Servientes, & yniverh 


liber 
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ſon baron & luy poi⸗ 
ent enter en la terre c 
ouſte le Seignioꝛ, car 
ceo eſt hoꝛs de cas de 
le dit eſtatute, entant 
que lee Seignioꝛ ne 
poit tender mariage 
a luy que eſt marie, 
ec. Car devant le dit 
eſtatute Weſith, 1. 
tiel iſſue female que 


kuit deins age de 14. 


ans, al temps de moꝛt 
ſon Aunceſter, & puis 
que el avoit accom- 
pliſh lage de 14. ans, 
ſans alctin tender 
de mariage per le 
Seignioz a luy, tiel 
heire female donque 
puiſſoit enter en le 
terre, & ouſte le Seig⸗ 
nio2 ſicome appiert 
per le reherſall & pa- 
rolr de le dit Statute, 
tſſint que le dit Sta- 
tute fuit fait en tiel 
cas, tout pur ladvan⸗ 
tage de Seignioꝛzs 
come il ſemble. Mes 
uncoze c touts foits 
eſt entendue per les 
parolr de mM le Sta- 
tute que ie Seignio? 
navera les deux ans 


apes les 14. ans, 


come eſt avantdit , 
mes lou tiel heire ke⸗ 
male ſoit deins lage 
de I4. ans, nient ma- 
rie al temps de moꝛt 
5 Anceſter. 


— 


Sec. io 
heire female, and then 
her husband and ſhes 
may enter into the 
land, & ouſt the Lord, 
For this is out of the 
caſe of the ſaid ſtature, 
inſomuch as the Lord 
cannot tender mariaoe 
to her which is maried, 
&c, For before the 
{aid Statute of W. I. 
ſuch iſſue female which 
was within the age of 
14. years at the time 
of the death of her an- 
ceſtor, & after ſhe had 
accompliſhed the age 
of 14. years, without 
any tender of marriage 

by the Lord unto her, 
ſuch Heire Female 
might have entred in- 
to the land, and ouſted 
the Lord, as appeareth 
by the rehearſall and 

words of the ſaid Sta- 
tute, ſo as the ſaid Sta- 
tute was made ( as it 
{cemeth) in ſuch caſe 
altogether for the ad- 
vantage of Lords. But 
yet this is alwayes in- 
tended by the words 
of the ſame Statute, 
that the Lord ſhall not 
have theſe two years 
after the 14. yeares as 


is aforeſaid, but where 


ſuch heir female i 
within the age of 14. 
years , and unmarried 


at - the time of the 


death of her Anceſtor. 


w_ 2 3 22 
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liberi homines rotius Regni noftri prædicti habeant & teneant ſe ſemper in 2rmis St in<quis ut decet, 


en & oportet, & quod ſint ſemper prompt i & parati ad ſervitium ſuum inregrum nobis explendum & 
ee peragendum cum ſemper opus adtuerit, ſecundum quod nobis debent de feodis & renementis ſuis de 
h ire facere,8:c. Out of theſe two Laws the ſtudious and learned Reader will gather divers 
5 notable things. And th rekoꝛe if after the Loꝛd hath the Wardſhip of the body and the land, 
d! the Loꝛd deth releaſe to the Infant his right in the Heigntezp, oz the De:gntozy ve cendeth 
he tothe infant, he (hall be cut of ward vety foz the body and the land, koꝛ he was in ward in 
reſpect be was not able to do thole ſervices which he.ought to do to his Loꝛd, which now are 
65 extina. and Cc flante cauſa, ceſſat cauſatum. And our Futhoz ſaith that the Tenure by Knights 
Id Hervice dzaweth un to it ard, Marriage, gc. ſo as there muſt he a Tenure continuing. As 


age 


if the Conuloꝛ in a ſtatute Merchant be in exccuttoa, and his iMd alſo, and the Conuſm re⸗ 
icaſc to him all debts this (hall diſcharge the execution toꝛ the debt was the cauſe of the exe⸗ 


eucion,aud of the continuance of it till the debt be ſatisflep, therefoze the diſcharge of the debt 
which ts the cauſe, viſchargeth the execution which ts the effect, 5 


i Et trait a luy gard, marriage, & reliefe. So as regulzrly- there be fix inct⸗ 
dents to Knights Sei vice, (vz.) two ot honour and ſubmiſſion, as Homage and Fcalty. 
And four of profit, viz. Eſcuage, Whereof he hath treated befoze, Ward,” ( 1, Wardſhip of the 
land) Marriage. and Reliefe ; ot ali which our Zuthoꝛ hath ſpoken. But there be other in⸗ 
cidents to Knights Service befldes theſe , (a) as Aide pur fair fits Chiyalier, & aide put file 
marier, &c. Which at the Common Law were uncertain, and were called rationabiſia aus ilia, 
decaule tf they were exceſſive and unreaſonable in the judgment cf the Court where they 
were queſtioned, they ought not to be paid : But nod as well in the Kings caſe, as in $ caſe 
of the {ubje>, ther arc by Acts of Parliament reduced to certainty, which are woꝛthp pour 
reading. | Io | 


«] Garil, 6: ward, in Latine Cuſtodia, aud bercat 5 Lopp is called Gardian, Cuſtos, and 


25 E. z. ca. 11. 
the minor is calied a Ward,0z one in ward. (b) And albeit (as our Author ſaith) Anigheler⸗ „ 4. 5 E.. 11. 
\er, vice dꝛaweth with it cMard, ec, pet by cuſtome the Heir ot him that hol deth in Socage may 1 Na 
Ale be in ward. . 273 at: ; | . a , Cee rac 
in- | q Marriage. Maritagium betokeneth not the copulation ot: man and wife in niarrt- 1 1 or we agg 
ted age, but alſo (as in this place here) the intereſt of the: Gardian in beſtowing of a Ward in Þublins caſe; rinitie de 
marriage, which the Law gave to the Lo2v,not foz his benefit onlp, but that he ſhould match 
reth him vertuoufly and in a god family without diſparagement,as ſhall be ſaid hereafrer,which 
and is the p2incipal foundation of his eſtate. 4 | 
Sta- J (c) Reliefe. Relevium, is derived'from the Latin? wozd Relevare; foz ſo. (d) e) vid.ſe8:r12; 
ancient Juthoꝛs ſap, and give this reaſon , Quia hæreditas quæ jacens fuit per Ante ceſſoris de- (d) Bracton lib, . ca. 36. 
Sta- cellum, ielevatur in manus hætedum, & proprer factam relevat ionem facienda etit ab hxrede lig len lib. i. ca. io. 
as it quædam præſtatio quæ die l ur relevium. And tn Domcſday it is called Relevamentum and Re- Reitt Om 
kvario, : Glanvil lib. 9. ca. 4. 
calc The Reliet of a whole Knights fee ts five pound, and ſo accozding to that rate. And this & hb.7.ca9. . 
ad- Relief was as ſeme bold certain by the common law, f But 5 Belief of Earis and Barons 5 kam de differentiis 
But were inc ertain, and thercfoze were called Relevia rarionabilia, but the ſtatute of Magna Carta, (+) Ockam «bi ford 
. cap. 2. limits them in certain, and menttoneth alſo a Knights fer. But J read in th! Bok of BraQon lib. z.fol,s . , 
S I. Domeſday, Quod Tainus vel miles regis dominicus moriens pro releyamento dimittcbat regi omaia "ES: 
'Ords ama ſua & eq um unum cum ſella & alium fine ſel la, quod ſi eſſent ei canes vel actipirres,p æſtaban- 
tute tur reꝑi, ut fi vellet, atciperet. 5 
p Since Lictletoa wꝛote(e)there is a god Law made againſt fraudulent Feoffments G ts, NE 
[1 not G:ants, gc. contrived of fraud to hinder oꝛ defraud Lords, gc. of their Keliefs and Her ots ON Weges. 
eares amongſt other things: foz the expoſition of which ſtatute read the authozities quoted in the 7 B. l. b. 1. ib. f fo. Boe. 
margent. And it is to be be obſerved d the words of the laid Act of 13 Elz. are (be ic therefore mes caſe. 
es as declared, ordaine d, angenatted,) and therefore lite caſes,and tn ſemblable miſchief ſhall te tas Ie, Speches cale; 
here ken within the remedy ok this Aa by reaſon of this woꝛd ( declared ) whereby it a eareth eg 0.18,Pakemans cales 
; J pp th Lib. ,o.fo.56,b, 
le is 2. gy 62 befo2e the making of this ſtatut:. : | See als hs dene. of 
Son herre. . (t) Foz regularly by the Common Law the heir ſhall not be in Vi zich K 14 Ez. 
f 5 ward unleſs he claim as heir by deſcent. The ſtatute ok Merton, De kiis A primogeniros pee 3 
irie fecfare ſelenc (g) did help Feoffments by col luſlon in certain caſes. And Britton ſatth () B. ton 168. 
; the. that Robert de Walrand a Sage of the Law did adviſe tbe great KLozds cf rhe Realm to eie Jid. . cap. 9. 
eſtor make the la td ſtatute, which when it was paſt, thMame At took his firſt effect in the heir of 975544 4 A 65. 
| . Walrands own heir, whercof Britton maketh a ſpe:tal remembꝛance. But now (h) by the » H.,, 4 H. 5. ca. 1j. 
fatures of zz and 34 H. 8. of wills, he wich hol deth lands by Knights Service may by Act 27 fl. 7.59. 
| executed in his like time, 02 by his laſt Wii in Wri:tng diſyole two parts, as by the laid e caſe· pl. com. 2. 
3 Its appeareth. It he diſpoſe ali by A executed, then it ſhall ſtand god againſt th: heir ee 
l ko 
liber 
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See W. i. ca. 48. The ſecend 


part of the Inſtitutes. 


20 Aſſ. p. 7. 


(a) Grand cult. de Nor: 
man, 

ca.2 5-Regilt.orig.tol.89;; 
Glanvil lib. 9. ca. S. 3 5. 
Pleta lib. 2. cap. 40 · & 
1 T ca. 1. 

ect. 3. Britton fo. 55. & 70. 
F. N. B. g 2. b. e . 


Lib. z. 


(i) Lib. 8. fo. 2 5,26. in But- 
lers caſe, Lib, 6. o. 7 5. in 
Sir George Curſons caſe, 
Lib, 8. fo. 163. M ghts calc, 
Eod. lib. fo. 171. 

in Vigil Parkers caſe. 
(k) Mir. Ca. 1. let, 3 


() 39 E. z. T6. tit. Gard. 9 2. 
33 E. z. Gird. 162. 

1 H. 7. 12.19 E. 3. i. 

Gard. 14. 18 Aſſ. 18. 

40 Aſſ. 3 C. 26 El. 362. 

4 H. 6. 16 b. F. N. B. 143. 

6 H. 4.4 à. 

(1) 7H. 4. 12. 11 H. 7. 12. 
22 E. 4.6.7. 42 E. 3. 43 
4M. 136. 15 E. 4. 19511. 


33 E. z. Gard. 162. 


12 H. 7.12 


13 El. Dyer 299. 


(1) 12 H. 4.1 6. per Thirn- 
ing. 5 


(m) 41 E. 2.225. 
(n) 15 E. 4. 11. 


'2 8 14 H. 8.5. 4 H. 7. cap. 

(p) 41 E. . zb. tit. Avowrie 
264.20 K. 6. 9. 48 E. 3. . b. 
10 E. 3. 26.3 1 E. z. tit. 
Gard, 116. 18 E. 3. y. 


H. 4. 38.1 H. 5. . 
5. 7E 4% chipor him? and if the Feoffee dicth, his etz within ages the L0zd ſhall have the Wazvſhlp 


3E. 4.3. 7 E 4. 27 · 
415 Z. 4.13. 2 E. 2. av WM. 181. 
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lo as nothing hall delcend unto the heir, But in caſe of a deviſe by his lat will, a third part 
chall deſcend to the heir, though all be deviſed away : and if the Tenant leave a third part 
to diſcend, then the Devife is god koꝛ the reſidue, (i) But thele things require ſo manx di⸗ 
berlities grounded upon evident reaſons, are ſo plainly expꝛeſſed in mp Commentaries, ag 
ther (being very long) (hail not ned to be repeated here. (x) And $ the Tenure by un 
ervice dzaweth to it Ward, Marriage, e Belief, is of gzeat antiquity,foz ſo it was mthe 
time of King Alfred, | 2 


Quant tiel tenant mort. here Litleren ſpeaketh not ofa dying ſeſfep by the Te: 


4 


nant, oz in many caſes the heir chali be in ward, albeit the Tenant died not ſeiſed, gc. noz in 
the homage of the Lo2d. be by the Teuant maketh a feoffment tn fe upon condition aud þ 


Feoffoz dieth, after his de ati the condition ts bzoken, the heir within age entreth fox the con⸗ 
dition bꝛok en, de Hall be in ward, and yet the Feoffoz had no eſtate 0z right in the land at the 
time of his death but only a condition and which was bꝛoken after his deccafe, () But be; 
cauſe the condition reſtoꝛeth 5 Tenant to the land in nature of a deſcent, (toꝛ he ſhall be in 
by deſcent) by the ſame reaſon ſhall it teſtoꝛe the Loꝛd to the wardſhip,leing now ( as Little. 
ren ſaith) the heir of his Tenant is within age, and not able to do him ſer bice, and no default 
in the Loꝛd to barre him of his ward(hip. 


(1) Ind ſo J do take it, þ if the heir within age recover in a Dum non fuic compos menti, 


02 Formedon en diſcender, oꝛ remainder as heir, oꝛ ſuch itke the heir halbe in ward, foz theſg 
be ſtronger caſes than the fo:mer toꝛ here a right doth deſcend to the demandant, which right 
being by courſe of Law reſtoꝛed to the poſſeſſion of the heir within age, by conſequence the 
Lozd is to have the Mar dſhip of him: but in the cale of the condition no right at ail deſcended 
to the heir, as hath been laid. 

And co it Tenant in Tail, $ Remainder in ke, maketh a Fcoffment in ke, dieth leaving 
the iſſue in Tail within age, it the Feoffee infeoff the iſſue in Tail, whereby he is remitted, he 
(hall be in Ward to the Lo2d:foz as he is reftozed to the Title of the land as heir, ſo is 5; Loy 
refed to his title of Wardſhip as Lozd of the Fee. And as tothis purpoſe herein I take no 
viftrence between a right of ackton and a right of entrp deſcending, when by action the right 
of the land is lawfully recovered by the heir within age, to his Tenant, and albeit he dieb 
not in his homage, pet there was aright of homage, and no dekault ox laches was in $ Lom, 
02 act done by him to pzejudice him ſeit thereof. l ? 

But if one levy a fine executozy (as Sur grant & render) toa man and his heirs, and he to 
whom the land is gzanted and rendzed, befoze — 3 his heir being within age en: 
treth, he ſhall not be in ward, koꝛ his Ynceſto2 was never Tenant to the Lozd : and lo there 
is a manifeſt diverſity between this and theother caſes, Et ſic de cæteris. 

But ik the Tenant maketh a Feoffment in Fee of lands holden by Kuights Dervice, to the 
ule of the Feoffe and his heirs, untill the time that the Feoffoz pay to thz Feoffee oz his heirs 
a hundꝛed pounds, to: the which a time and place is limited, the Feoffze dieth, his heir with: 
in age, the Loꝛd Gall have the Wardſhip of the body of the heir, and of the lands of $ Feoffe, 
conditionally,foz he cannot have a moze abſolute intereſt in the Wardſhip, than the heir hath 
in the Tenancp : ther etoꝛe if the Feoffoꝛ pay the money at the day and place, and entreth in⸗ 
ts the land, in this caſe both the Warvſhip of rhe body and lands is debeſted, becauſe the Lon 
had no'abſolute intereſt in neither of them, but doth depend upon the perkozmance z uot per- 
koꝛmance of the condition, | 

() Ss it the Conuſoz of a fine executoꝛꝑ of lands hol den by Knights Service dieth, his 
heir within age, the Loꝛd (hall have the Ward(hip of the body and land: but if the Conuſe 
entreth, the heir is diſherited, and the Loꝛd hath loſt th? whole benefit of his Wardſhip. 

It the Diſſeiſee dieth, his heir being within age, (n) the Loꝛd (hail have the Wardſhipof 
the heir of the body of the Þiſleiſe. (n) But put the caſe that in that caſe the Difſeiſoz di⸗ 
X leiſed, and his heir within age, the Loꝛd may ſeiſe the Wardſhip of his heir alſo, and of the 
land alſo: but the doubt is, whether the hetze of the Diſſetiee Mall aftez the deſcent to the 


' hei2 of the Dillei ſoꝛ, continue in wazd,foz that afrez the diſcent the heiz of th: Diſſeiſoꝛ ts be⸗ 
tome his {awful Cenant, and the hetz of the Di ſſeiſer ts not Tenant unto him until he hath 


recove:ed the land. N 
I Ceſti que uſe befoze the ſtatute of 27 H. 8. had dyed, his heiz within age, the Lozd 
(o) ſhould ha ve the Maꝛdſhip of his heiz : and if the Feoffee had died his heiz within age, 
Lozd ſhould have had the Wa:dſhtp of his hetz alſo, and ſo a double Wiazdſhip foz one and 
ſame 4and;the one by 5 ſtatute of 4 H.7. ths, othez by the Common Law. ; 
(p) Tenant by Knights Dez vice makAh a gift in tail. the Remaindeꝛ in fee, Tenant in 
tail maketh a feoffment in Fee and dieth his heiz within age, the Lozd chall have $ Mazd⸗ 


alſo of his heiz,and of the land. 1 


—W 
- © 


As ana 


le- 


the molty of one pears p2ofit. 


tels whezeof the liveꝛy was ma de be tnſuffictent,oz the like, the Bing ſhall reſeiſe as is akote⸗ 
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It Tenant by Kiſights cr vice maketh a gift in tall, and the Done? maketh a fedffmcrit 
in te, and the Don z dieth, is heir within age, che Pono! Hall habe the Wardſhip of him, de⸗ 
cauſe he ts his Tenant in right. (q) Bur if the Feofite dieth, his hetr within age, the Won q) $0 wis it hoden Tr 
Hatl not have tbe wardhip of his heir, but the Lord Paramount, becauſe be is Tenant in fair 28 El. in Com. Banco per 
to him; netth:r (hall the Doncex avew upon the feoffee oz his heir, for the ſervice due uno him, Cu. which my telt heard 
becauſe he muſt in his abo ſhew the rever ſlon in fre tv be dut of him by the fcoffment, a 4 _ noted in Sr Thomas 
conſcquently the lex vic es incident to the reverfion arcalſd out of him, but he ſhall avow up r) 40 a in 
the Donte and his iſſaes: and thus are ali the Books, that ſeem to be at bartance, either an⸗ Sir Thomas Wyars ubi 
{weced oz re. onciled, Ed Capra. f 


(a) La terre tenus de Iu), &. Littleton here Ipeaketh cf lands holt * a) G'anvil lib. 7, cap. ic A 

. k en of a ſubiect: | ay 
foz if a man hold land of th: Ang by Vnights Dervice in capie: and other lands of Wer Lt nth 
Lo2ds,and dieth his beir woithin age, the King ſhall have the wardſhip of ali the lands by his fl. Plæreg. 25. 21 H. z. 9 


Pierogattbe: and this was due tothe King by the Cemmon Law, the fces of certain ex⸗ Fats Rove Fink $. 
nan, 


cepted, as in the Statute of brærogativa Regiss cap. f. appeareth. tat. Prærog. Reg. c 
. 3 Reg. c. 1. 


But if a man hol deth lands of the Ring by Knights ſervice, as of an Honoz oz Manoz. ec. 
(b) in that caſe the King ſhall onlp have the lands holden of him and 4 any as Per by b) BraR. nbi ſupra. Mag. 
reaſon of 'CTenurcs ot re King tp Knights ler vice, of certain Hbtto:s, (while they were in Carta cap. 11. 1 E. s. ca. 4. 
the Kings hands) the King (as ſome have laid / had (as it were by preſcription) his Pꝛero⸗ * F 
gattve, viz. Rale gh hige ner bonony and Peverel, and ſo of lands hol den by Kade let vice ot 284. 5 ibid. 3 
the Durchy ot Lancafter in the County Palatine, cg 6g e 

(c) Wyen a Heir hath been in ward to the King by reaſon of a Tenute in Capite, after his c) Lib. 8. fol. 172. Hales' 
tull age he muſt lue ttvery, which ts half a years p:oflit et his lands hol den. But if he be of ce 38 H.3. Br. tit EWa- 
tult age at the time of the death of his Anceſtoz, then he hall pap fz lands in polleſſion a . Vid. ſect. 138. 
whole years pzofit foz Primer ſeiſin: ⁊but it it be ot a Reberſlon expectant, upon an eftate fo} „ 
ule, as Tenant in Dower, Tenant by the Curtefle, oꝛ tenant foz life, then he hall pay but 


d) 1 El. Dier 168. 
e) za H. 8. tit. Lib. Br. 64. 


(d) I the heir de in ward by reaſon of a Cenure,of an Honoz 02 Mano: (except as bet 
he ſhalt not ſue Uverp,but an O after le maine cum RE he ho mag tender. (e) 
it he be of full age, the ing ſhall have no Primer ſelſin, but relief, But where the Tenai 
in Capire,there the Aing ſhall have the mean Fab until the tender be made, and it the tens 
der be made, and not duty purſued, the ing (hall allo have all the mean pꝛollts. | 
(f) He that holdeth of the King by Hocage in chief, and dieth, his heir of full age, the (\.;y. Lier Br. G 
King hail have Livery and Primer ſcifin only of the lands Co hol den, not of the lands hol: 25 k. 3. . 35 fl.. 
den of other. (g) But it the heir ok fuch a Tenant tn Socage in chiek, be within the age Stan. b. 
of fourteen at the death of his Anceſtoz, he ſhall nctther (ue Livery, noz par Primer ſeiſin, F 760. 5 
either then 92 any time after : and the rcaſon thercot ts, foz that the cuſtody of bis body and Nan 3 
lands in that caſe, belong to the Proche ia amy, a8 Gardian in Oscage. (h) Neithet hail the 5) F. N. B. 261. 7k. 4.1 
wi 8. Primer ſeiſin of lands holden in Burgage, (as ſome have ſaid) fo; that it is no Te= $can-. Drær. on rk ; 
in Capite. Liv. az. * 
2 — there is a generall Livery, and a ſpectall Livery : Þ general livety bath two bꝛo⸗ * 
Fitſt, it is full of charge to the heir, koꝛ he muſt find an office in every County Bherk he 
8 8 cite he cannot (ue a general Livery, and he muſt ſue out his Wit of Atate pro- 
andas & ea . * 


(i) The tecond p2operty is, that it is full ot dar ger: Firſt, it concluketh the heir kor eber b b.. 1.4% E. 3. 21. 
alter to deny any Teaure found in the office. Secondly, Jf Livery be not ſued ot all and of 1 H. 5 2 - a 
every parcel t9hich the King ought ts have, whether it be found in the office 02 not found (Foa 2A. 5. P. Com. Gounteis 

a general Livery could not de ſued by parcels) the livery ts void,and the King may teſcife the of e Mts 
lands, and bt anlwe ted of the mean pzofits. 2 it is if the Office ve inlufficient, oz the Pto= EET » 5 | 


ſaid. . (a)Thezfoze foz the cale of the heir, and foz avoiding of ſuch danger, the het: toz the 5 
moſt pazt ſueth eu: a ſpectal Libezy, which containeth a beneficial pardon, and laverh the TOY 2 
laid chazges,and pzeventeth the ſaid c oncluſion, and othez dange2s,w ich betng of giace, and Scurſie lis caſe. Tr. & ga. ini 
not of right.as the general Livezy is, the King may well and ju iy take moze fot a ſpectal cur. Ward. 23 El. Diet 359 
Libezp,than foz a genezal, foz the cauſes afoꝛeſaid, but evez with ſuch modezation as the hei: 23 1 8. Br,titsL1Very 36. 
may checzfully go tyozow thezewith, 1 5 | 9 55 
Bote that a Livezy is in natuze of a Reſtitution, which is to be taken favouzably : koz if . F. z. 5.5 Ec 25 Aff. 48 
Libezy be made of a Manon cum pettinentiis, the heir ſhall thezebx habe the öden ap⸗ P. Cum. 253. 26k. Oi. 360. 
pendant;othe: wiſe it is in Grants by Lettezs Patents. An pages 
Since the time that Littleton wore (c) theze is a, Couzt of Mads and Livezies ezected by \ fl. 8. 6. 33... 21 
arhozity of Parltament conce:ning the 92de2 of the Wings @azvds,zc. to be holden bcfoze ti e 9 
adler of the Wazds, and the Ceuncel of that Eouzt appointed by thole Aas. W 


** 


: (e) 4E. 23. 32 H. 8. tit, 


Lib. 2. Cap. 43. Of Knights Service. Se. 103. 


made ſuch a manifold alteration as were to long here to be inſerted e doͤth belong to another 
Treatiſe mentioned in the Epiffle ot the Jurtsdictton of Courts, dohere it were neceſſary 
that the true Juriſdiction of that Court ſhould be {ct down, a matter of no great difficulty, 


(4) 2 x. 6. cap. 8. ſeeing it began lo late by authozity of Parliament, And fknce Litclerons time, (o) there is a 


right pzofitable DH: atute made concerning tbe finding of Offices and other things, not only 
concerning the Kings Wards, 0z their rights and poieſſions, but fome other p2oviſtons very 
Kore cong cable Br. 125. bene fictal foz the ſubject, in ail to the number of twelve. (e) Firſt, that ſuch perſons as hold 
* toz term of pears, oꝛ by copp of Court Noll, oꝛ habe any rent, ccmmon, oz pzofit appꝛendetr one 
of any lands, found tn any office, whcreby the King is intituled to the wardſhip of the lands 

02 tenements, 02 to the foꝛtciture of the lands oz renements upon attainder of treaſon, feio 


Præmunire, oz any other offence ; pet may thep have, hold, enjoy, and perceive their ſeveral | 


eſtates,intereſts, and pzofits, although they be . ot found in the effice, And this being a bene 

| ficial Law, the eſtates of tenant by Dtatute Staple, Merchant, and Elegir, and Executozg 

3 that hold lands foz payment of tebts are taken to be within the benellt of ric clauſe: (t) and 

(f) 14 Elz. Dier fol.; 13. ſo tt is a doubt in 14 El. Dier cleated. | | 

2. Mhere it is found, that the heir is of fewer pears than in truth he is, he ſhall not by 

conclured hereby, (g): but every ſuch heir at his very full agemay pꝛolecute a Wit of A ace 

an and ſue his Liveay oz Ouſter le maine, in which caſe he had no remedp by the Com⸗ 
mon Law. b 


(s) 5 Mar. Dier 136. 


() 24 E. 3. 41. 38. (a) 3. Where one perſon oꝛ moze be found heir, where another perſon is heir, tte party 


11.6. 18. 12 E. 4-16: Ftie bed had no remedp. . 
ze. Aff. 28. l 4. . c. 60. 4. Oz where one perſon 02 moze be found heir in one County, and anotbe:r perſon oz per⸗ 
3 cale. Stan preroꝶ ſons found heir in another County, there could have been no interplea ding. 
2 barks 7 2X, Oꝛ if any 22 9 SRO office lun - ark Hig Aale — 2 the party 
2 H. J. 18, 4 H. f. 15. grieved may traverſe the {aid offices ; and you may read in K:ns cale ho office ſhall be 
3H 7,1 1. E,N.B. :62- traverſed upon this ac. | 9 3 
wa * #1 eh () s. Where it is untruly found by office that any perſon attainted of Treaſon, Felony, 0; 
n P. æmunire, ts ſetſed of any lands, ac. the party grie bed having juſt title of Frerhold, (hail have 
(b) 4 E. 4.23, 10 H. 6. . N traverſe oꝛ Menſtrans de droit, ( hithout being dziven by ttzis double matter of recoꝛd to his 
Lib. 4. fol. 56. &c. Sadlers ton of right, as he was befozethis Statute) which is much moze ſpeedy than the peti⸗ 
caſe. 3 - foz upon the petition there be four w2its of ſearch, and everp one muſt have fo:ty dapes 
B. 1. 14 E. 3. cp.14. bekozetheſervitig, and now but rwo writs of ſearch. + 
(c) Vid. lib.6. fol. o. 7. Where an office is found by thele woꝛds oz the like, quod de quo vel de quibus tencmenta 
Wheelers cale. prædicta tenentur, juratores præd ignorant, 02 hol den of the Ring per quz ſcrvitia juratores igno⸗ 
rant, it ſhall not be taken foz any immediate tenure of the King in chiet, but in ſuch cales a Me- 


(d) 12 liz. Dier f. 29 2.2. 
lib. 8. f. 68. Paris Stough- 
ters caſe. 


well (e) expounded ; foz if the firſt office find a Tenure of the King per quæ ſei yiria,&c.yetit 
upon the Melius inquircndum, the tenure be found of a ſubject, the fir ſt office hath loſt his fozce 
per ſenſum hu jus ſtatut ĩ, and need not de traverſed,and the Melius, 8c. is in nature of the Diem 

. clauſit extremum 02 m indamus, &c. and this was but a declaration of the ancient Common law, 
13 Eliz, Dier 306. as by the woꝛ ds of the Dtatute (as hath been accuſtomed of old) it appeareth ; but it upon 
4 H.6.1;. 10 Hi. 4.2.b, the melius it be found again as uncertainily as befoze is ſald, chen it is in judgment of Lab, 
a Tenure in Capice, and ſs it was befozz the making of this Ac, and ſo are the Bots that 


(peak hercof to be intended, but ik upon the Mclius,a tenure be found of the King ul de manetio 


per quæ ſervitia &c. and it ſhall be taken foz Knights Dervice, 

g. Where it is found that Lands, ac. are holden of the Ring immediately, where in truth 

they are helden of a conimon perſon, and not of the King immediately, and that the heir is 

within age, ſuch heir within age ſhall have his traverſe, ac. which he could not have had by 

the Common Law, 2 | g 
9. The mean Loꝛd of whom the lands are hol den, which the King hath by his pzerogative, 

during the minoꝛtty of the heir, (all receive and take ſuch rents as are due un o them by the 


hands of ſuchof the Kings OFficers as receive the pzofits of the ſame lands, where before 


that Ja, the Loꝛds uſed to ſpare the Rents due, gc. during the Kings poſſcſſion,and aftcr li- 
very ſued, charged the h tr with all the arrerages. 


10. (There is a pꝛoviſlon fox Offices found befoze the ſtatute, oꝛ befoze the 20 day of March | 


next alter the Tt. , 

11. A ſpcctal ciauſe is, Chat a Scire fac? hall be awarded upon every Traverſeby fozce of 
this Yt.and where the party was put to his petition, there upon the Ti av:rſe there Gail be 
two Wints of ſearch granted, . | 


lius inquirendum, to be atwarded as hath been accuſtomed of old time. This bꝛanch hath ban 


* eee - 8 
abs rt * * 3 1 5 
1 * 


12. And laſtly, it judgment ſhall be given againſt the Ring upon a Traverſe by vertnec> 
this ad. ali (oꝛmer Rights appearing of recoꝛd areſaved to the King But albeit theſe points 
are moſt neceſſary to be known, pet let us now return to Littleton. . 
15 B. 4. 12. 46 E. 3.12. Litrleroo wartly and matertaily treating of a common per ſon, ſaith tenu: de luy hol den of 
21H,6.1:.3 H. 7.3. bim, toz he hail have nothing in ward but that Which is holden of him. But the King wel 
pꝛe ogati 


anerio | 


truth 
xctr is 
ad by 


ative, 
by the 
before 
ter it 


March | 


oꝛce of 
hall be 


tue cl 


potnts 


den 0. 
| by his 
ogatits 


of his land. 


the Law ot Nature and Nationg to pꝛobide fe them;but now in ail theſe caſes the heir hall r 158. 


koz lite die in the life of the father, (d) oz it it be conbeped to the uſe of the wife 0z pounger (4) 74. @1 


| Fo: the father bath the immediate care of his ſons ; but if the father be dead, then the care of 8 El. Dycr 252- 


Lib. 2. Of Knights Service. Se#. 103. 


pꝛerogative ſhall not only ha ve ſuch lands and tenements which (as hath bun laid) the heir 
of his Tenant by nights Ser vice in capite hol deth of others, but ſuch inheritances alſo as 
ate not hol den at all of any,as Rent Char ges, Rent Hecke, Fatrcs, Markets, Martens, Yit= 
nuittes, and the like; and ſo is the law clearly vol den at this dap, as it hath ben reſei bed; 
and lo experience teacheth, that the King by his pꝛerogatibe given to him dy the ancient Com⸗ 
mon law (hall have thoſe inheritances not holden, and lo the quzre made by (o) Stanford is 
cleared and made without queſtion, 

ye lab is changed fince Littleton w20te in many caſes, both foz the marriage of the body, 
and foz the wardſhip of th: lands, and a far greater benefft given to the Lo:vs then the Goma 
mon Law gave them and ſome advantage given to the heirs, which befoze they had not, which 
hall be toucted batefiy. f 2 

It the Father had made an cſtate foꝛ life, oꝛ a gift in tail of lands, holden by nights ſer⸗ PO PIES, 
vice to his eldeſt Don, oz other heit apparant within age, the remainder in fee to anyother, ir Cen. 5, cap. 1. 
and died, the Heir chould not ha be bern in ward, foz this was out ot the Statute of Merle- 2 H. 10. 31 4. 6. 14. 
bridge: But at this dap the heir (all be in that caſe in ward foz bis body, and a third part 


78 


(s) Stanf. prær fol. 8, 


(a) s if rhe father had infceffed his eldeſt ſon within age, and a ſtranger and the heirs of (2) ; E. 3. Colluſion 25. 
the ſon, and died, the ſon (hould have been out of ward; but at this dap be (hail be in ward 33 tl. 6. 14. 
foz his body, and fo2 a third part of his moity, (b) Oo if the father had infeoffed any of his ®) — 6. 14. 27 H. 8.7. 
rounger Cons oꝛ others fo the making of his wife a Joynture, oz foꝛ the advancement ot his George pooh hay Fog 
daughters, oꝛ foꝛ the payment of his debts, and after infeoff and con bey the land to his heir, 


4 * ; 10 ElZ, 260. 3 Eliz. 193. 
and died, his h:tr within age, his heir ſhould not ha be been tn ward, becauſe he was bound by 20 Eliz. 361. 21 Eliz. 276. 


be in ward foz his body, and a third part of the land and all this groweth by conſtruction up⸗ 6 
on the Statutes of 32 and 34 H. 8. (e) But if either.the eldeſt ſon,oz any of the younger ſons (<) Lid. 8. fol. 53. Leooard. 
purchaſe lands of his father which are holden by Knights ſervice, bona fide to the reaſona= -*'<)> caſe. 
ble _ e ö this is out ot thole Statutes, and the heir ſhall neither be either in watd, noz pay 
Primer ſeiſon. : | oy 
And in all the tales abobeſaid, (foz example) if a Feoffment be made to the uſe ef his wife 
ko: like, oꝛ to the uſe of any of his younger tons foꝛ lite, oꝛ to the uſe of ſome perſons foz life tot 
payment of debts,and upon all thele eſtates a remainder is limited over;if the twife oz tenant 


childzen in fee, oz fee tail, oꝛ in fee foz payment of debts, and theſe lands are conveyed away in . lib,s, A 
the like time of the kather, alter the dec eale of the father no wardſhip;sc.accrueth by foꝛce of anp Lib. 8. tol. 165. Digbyes caſe. 
of the ſaid Statutes fo: ſuch eſtates muſt continue till the tit ie of wardſhip do grow. | 

(e) It the father convey his lands holden by Knights ſervice, either of the King oz of any (e) 14 Fl. Dyer 308, 
mean Lozd ro his middle ſon in tail, the remainder to the poungeſt Don in fee, and dieth, the LEE on ay SS: 
eldeſt being within age, and the King 02 Lozd ſeize the body and two parts of the land, it the caſcy and Norhcors cafe; - 
middle bzother die without iſſue,thc Ring oz the Lozd ſhall not have any benefit of the Sta- Lid. 10. fol. 80. b. Leonard. 
tute againſt him in remainter,foz the Statute was once ſatisfied, and the Statute extend= Lover caſe. | 
" Ty him in remainder. | . | 

It there be a grandfather, father, and divers ſons, and the grandfacher in the life of . . 

the father convey his lands holden by Knights Service to any 3 * ſons, on is out of the (7.5, 6.96.96. bi 


| * | George Curſons Caſi 
Dtatute of 32 H. 8. and if $ grandfather die, there is neither wardſhip noꝛ Pꝛimer ſeiſon due, 2 Blix Dyer - 


them belougs to the grandfather,and then if the grandfather convey any of the lands to any of — 
the lons, it is within the ſatd Statutg : (g) and a conveyance to the uſe of anꝝ of his collate= (8) Lib. 10. fol. 5 z. Leonard; * 
ral bloud, which is not his heir appat ant is out ofthe ſaid Statute. Ind ſo are conberances Lore cle. 
either vy father 02 mother, to 02 foz the uſe of taſtard childzen out of the Statute, foz quien 1 Pyer 383. 
damnato eoitu naſcuntur, inter liberos nen computentur. Ind the Pꝛeamble ſpeaketh of latw- 
full generations, It a man ſeiſed of Lands holden in Socage, convey them to the ule of his 
wike,o2 cf his childzen, oz payment et his debts, and after purchaſe lands holden by Knights 
{crvice in capite, and dicth, his heir within age, the Ring ſhall have no part of the Socage 
land. (h) But if in that caſe he had by his will in wziting deviſed his Docage lands in Fee, ch) Leon. Loveys caſe, 
and after purchaſed lands holden in capite, aud dieth, the King (hall have ſo much of the $0= ubi ſupra. Butler & Ba- 
cage lands as will make a full third of all, he benefits that grew to the ſubject by thoſe kers cafe, lib. . fol. 25,5, 
Acts of Parliament were, that Tenants in Fee ſimple might deviſe their lands by their 5 
laſt wilis in watring in ſuch manner and koꝛm, as by the ſaid Acts appeareth, Alto tha the 
father might infeoffe&his eldeſt ſon oz other heir lineal, 62 colla ter ali of his lands helden by 
Knights lerbice. and two parts of the lands ſhali be our of ward. Ind in + Mights caſe pou 
(all readexcelient matter, of eſtates made upon collufſon. 

And both the Htatures of 32 and 34 H. 8. concerning Wills and Wardſhips are many 
wapes ptejudicial to the heirs, as tabe one example foz many, It Tenant by Knights 


ſervice 


1 Lib. 8. fol. 63. Mights cal; | 


Leon. Louyee caſe ubi 
ſupra. 22 Eliz, Dyer, 367. 


32 E. 3. ard. 61. 


2H - 5. 4+ 


10 H. 6. 8. 21 E. 3. 33A. 
i 27 H. 8. fol, 10. 


Vide Britton fol- 169. 


Glanvil lib. 7. cap. 1. 
Mirroury cap. 5. ſect. 2. 
Britton. fol. 168. b. 

39 H. 6, cap. 2, 


35 H. 6. 40 · 
Brad, lib. 2. cap. 37. 


24 E. 1. ſtat. 3. 

Glanvil lip. 7. cap. 9. 
Pyer 5 Mary 162. 
Bracton lib. 2. cap. 37, 
F. N. B. 202. 


35 H. 6. 52. tit. grad. 7. 


Stantord. 3. b. F. N. B. 26. 


259. 35 H. 6. 40. 


Britten fol. 169. 
33 H. 6. 52, 


Lib. 2. Cap. 4. Of Knights Service. Sectesz. 


chip of the land, as if t 
bodp, in this caſe the Giants of the body cannot en joy the benefit of the roo prars, be — | 


ler bice make a keoſtment in fe ta the ule of his wife and her heirs, 02 to the nſe of a your ger 
ſon and his heirs, oz wholly fo: the payment of his debts. In theſe caſes, although nothing 
at all of the lands ſo holden deſcend to the heir, but hꝛ is dilherited.of the lame, yet his body 
(hall be in ward: but this foz a little taſte may ſuffice, mo2e hereof pou map read in mp Res 
p0zt in the leveral caſes noted in the margent. | 


I Pleine age. Full age regularly is one and twenty pears. 
¶ Entendment de Ley. Intendment, i, Intellectus, the underſtanding oꝛ intelligence 
of the Law. Begulariy Judges ought to adjudge accozding to the common intendment of 


By intendment of Law,every Parſon oz Rectoꝛ of a Church ts ſuppoſed to be reſident on 
his Benefice, unleſſe the contrary be p2oved. 1 
| = common intendment one part of a Mannoz ſhail not be of another nature than the 
reſt. | 

Df common intendment a Will hall not be ſuppoſed to be made by collufon. In facto quod ſe 
habeb ad bonum & malum, magis de bono, quam de malo, ex intendit. Lex intendit vicinum vicini 
tacta ſcire. Nulla impoſſibilia aut inhoneſta ſunt præſumenda, vefk autem & honeſta, & poſſibilia. 
Lex ſemper intend it quod convenitratieni, Is in this caſe, the Gar dian ſhall ha be the cuſtody 
of the land until the heir ceme to his full age ot one and twenty pears, becauſe by intendment 
of Lab the heir is not able to do Knight ſervice befoze that age, which is grounded upon aps 
parant reaſon, There note, that the fuil age of a man oꝛ woman to alten, demiſe let, contract, 
ec. is one and twenty pears, the Civii Law five and twenty pears, fo: then the Romans 
accounted men to have plenam maturitatem, and the Lombards are etghteen prars. , 


«| Si le heire ne ſoit marie al temps del mort de tiel Aunceſter, Ot, 
Aunceſter is derived of the Latine twozd Anrecefſor, and in Ladd there is a differency betweerr 


Anteceſſot and Prædeceſſor. For Anteceffor is applied to a natural per ſon, as J. S. & Anteceſſores 


ſu i, but Prædeceſſor is applied to a Body Politique oꝛ Coꝛpoꝛate, as Epiſcopus London & præ- 
deceſſores ſui, Rector de D. & prædeceſſotes ſui, &. BY 


¶ Mes ſi tiel tenant devie ſon heire female eſteunt del age de 14 ans, Gr 


And the reaſon as I find in antiquity, wherefoze the Law gave the marriage of the heir ke⸗ 
male if ſhe wers within the age of fourteen,and that ſhe ſhould not marry her ſelf, was Pur ces 
que les heires females de noſtre terte neſe marieront aneus enemies, & dount il nous coviendroir 
leur homage ptendie, fi eux ſe puiſſent marier a lour volunt. This is a ſpecial age foz an heit fe: 
male to de out of ward, if che attain unto it in the lite time of her Ynceſto2,foz at that age, ſhe 
may have a husband able to do Knights ſex bice. A woman hath ſeven ages fo: ſeveral pur⸗ 
poles appointed to her by Law : as ſeven pears foz the Lozd to have aid pur file marier: nine 
years to deſerbe Dower, twelve pears to conſent to marriage, untill fourteen years to be in 
Wary,fourten years to be out Wlard,if che attained thereunto in the life of her Anceſtoꝛ, ux⸗ 
teen years fo2 to render her marriage, ik ſhe were under the age of fourteen at the death of her 
Anceſtoꝛ, and one and twenty pears to alienate her lands, gods and chatteils. 

A man aiſo by the law foz ſeveral purpoſes hath divers ages aſſigned unte him,viz.twelve 
pears to take the Dathof Yllegeance in the Tozne oz Leet : fourteen pears to conſent to 
marriage, fourteen pears foz the heir tn Socage to chuſe his Gardian,and fourteen pears is 
alſo accounted his age of diſcretion : fiftekn pears fo: the Loꝛd to have aid pur faire firs Chi- 
valer : under one and twentp to be in Ward tothe LoySdSyp Knights ſervice : under fourrqai 
to be in Ward ts Gardian in Hoc age: fourteen to be out of ward of Gardian in Socage, and 
one and'twenty to be out of Ward of Gardian in Chivalry, and to alien his lands, goods and 
chatcels, ' | f 


¶ Mes fi tiel heire female ſoit deins Iage de 14. ans & ment marie, Oc. 


Le Seignior a dera la * del terre. But put caſe p; the Lozv cannot have the ward⸗ 
Lozd befo:ethe age ot fourteen gꝛanteth over the Mar dſhip of the 


be cannot hold over the land, and the Loꝛd which hath the a toſhip of the land one ly ſhould 
loſe the benefit of the two vears, becaule he hath the lands onip and cannot tender any matri⸗ 
age:therefoze in this caſe the heir female hall enter into her land at her age of fourteen peats 
Do it a Tenant bol deth of one Lozd be pztozity, and of another by poſterity and dieth, his 
beir female within the age of fourteen years, the Loꝛd by pcſtertozity (hall have the lands but 
until her age of fourteen pears,becatiſe the marriage belongeth not to him, Atto it the Lov 
marrieth the heir female within the ttyo pears, her husband and (he ſhall pzeſently enter into 


the lands: Foz, Ccflarice cayla, ee flat effe@us : & ceſſante rations legis, ceſſat beneficicun 5 | 


PF] 


S 


S = 


oa 26 
w . 


Lib. 2. 


er 
18 I the Loꝛd tender a conbenable marriage tothe heir within the tos years, and ſhe marry 
dy ulewhere weithin thole two pears, the Loꝛd (hall not have the fozfeiture ofthe marriage, fog 
es tte Htatute giveth the two pears only to make a tender. : 
Ct Et ſi le Seignior deins les dits 2. ans ne r tt | 
dinque el al fine del dits 2. ans poet entrer, & ouſte le Seigniou. This is ſe ebi⸗ 
ce unt, as nedeth no explication, | 47 
of ¶ Mes ſi tiel heire fema ; ; 
m wter,& ſon Anceſter devie il eſteant deins age de 14. ansgle Sei gnior nadera la 
ard for! que de la terre ieſ- que al age de 14. ans, Cc. Note, albeit the heir female 
he he married at the age of twelve pears in the like of her Anceſtoꝛ, (at which age ſhe may conſent 
tomatrimony) to a man of full age, that is able to do Knights ſervice; yet if the Anceſtoʒ dis 
ſe tef0ze her age of fourteen, the Gardian ſhall have the land untili her age of fourt@n, becau 
nr (as it hath been ſaid) that is the time appointed by the Common law. And lo if the heir male 
a, de married in the life of the Anceſtoꝛ at his age of fourteen years, and the Inceſtoꝛ dieth, the 
4.4 Lund ſhall have the land untill the Ward commeth tothe age of one and twenty, On 
* ¶ Car ceo 5 
t, der mariage a lu que eſt marie. 
19 Natur a non facit vacuum, nee lex ſupervacuum. 
| tain thing, 
Ind where the (aid 
1 implied, that it he dieth within the two years, his Executoꝛs oz Adminiſtratozs ſhall have 
en te lame. Foz when the Statute veſteth an intereſt in the Lozd, the Law giveth the lame to 
res Wii Executozs'02 Ydminiftratozs. Then put caſe, Chat a Lozd hath the 
2. body and land of an heir female. and maketh his Executoz, and dieth bekoze her age of Wure= 
25 tin pears, whether the Executoꝛ ſhall habe the two years, becauſe the Executoꝛ is not Tord. 
Yu have the two pears, ta that they were veſted in the Lo2d. 
tes 1 is further p2ovided by the ſaid Dtatute 
<< tothe heir female within the ſaid two pears, and the heir female refuſeth, then the Lozd ail 
Li's hold the Land untill her age of one and twenty pears ; and further, untill he hath levied the 
kes talne of her marriage. But if the Lo2d doth not tender a marriage within the two kears, he 
che 
It= 
ine * 
py dit ſtatute. 
lx⸗ tender of a marriage to an heir female befoze the age of fourteen is void, which 
her detſtood where the Loꝛd may hold the land foz the ſaid two pears, foz the 
ve pointeth the time of the tender; but where the Lozd cannot have the two pears,he may tender 
6 marriage to the heir female at any time after the age of thoeive, and befoe folirten,foz ſo he 
1* night ha de done at the Common Law. 
Y 
bor Sed. 104. 
and | 5 
Ys 0 Ota, que le NJ Ote, that the full 
8 Ipleine age de Jage of male and 
po male & female ſolon- female according to 
uſe Ie le common par- common ſpeech. is 
uy unte, eft dit lage de faid the age of 21. 
ate, I. ans. Et lage de yearcs. And the age of 
1s aretion eft dit lage diſcretion is called the 
ov le 14. ans, car a tiel age of 14. years. For 
into. ige le enk. que eſt ma- ar chis age, the infant 
t Ie deins tiel age a which is married with- 


in keme, putt agreer 
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eft hors del caſe del dit ſtatute, intant que le Seignior ne poet ten- 


Sfatute of W. x. giveth unto the Loꝛd the ſaid two pears, thereby is 


Fut J take it, the Executo: having the Wardſhip of the body and land, ail in thatcaſe $17 ants 2 44 Be 
that if the Lozd tender a convenable marriage 31, Af. p. 26. 


hall lole the baiue of the marriage, and content himſelf with the two pears value. — 7455 
J Car devant le dit ſtatute; &c. ſicome appiert per le rehearſal & parols de 35 H. 6. 5a. zar. 71, 


Nota, The rehearſall oꝛ pꝛeample of the Dtatute is a god mean to find 
ut the meaning of the Statute,and as it were akey to open the underſtanding thereof. The 35 H. C. 52. gard. 71. 


in ſuch age to a wo- h 
agree, but diſagree ther cans 


lu) tender tiel marriage, &ci 


4 A 4 | 2% rue yep 
le ſoit marie deins lage de 14. ans en la vie ſun Aus t. N. B. a. — 


The Law doth neber enforce a man to do a 
442.0 


marry infra annos nubiles, is 


teen, oz after, and there need 


RY 


35 H.6. 52, 35 H. 6. tit. 
card, 71. Lib. 6. fol. 71. 
| : * 1'? the Lord Darcies calc, 


Sect. 104. 


War | of 27 H. 8.3. 11 E. 2. Exec. 77. 
dhip of the 4 E. 3. 55. 28-Afl. p.7, 


Lib, 6. fol. 71, L. Dargics caſe, 


uſt be un⸗ Lib. 6. tol. 71. Le, Dateiesf 


n the Dtatute aps Ac. Britton 169. 


4 Of full age, . which 

9hA is the age of one and 

twenty, and of the 

age of diſcretion, which is 
the age of 14, ſomewhat hath „ 
been \poken befoze. But — 
now. to the point of agre= 85 | 
ment 02 diſagreement in this 5. dar. gard: Br. pl. ultim · 


E. 3. 32. 33. prè, reg, * - 
caſe, The time of agreement, go” 4 fl. 2 il ü | 


&. diſagreement , . when they 842 in banke lg Ray = 
Bainlters ca. 6 


fo: the wgman at 12. 02 af= 
ter, and foz the man, at kour⸗ 


no new marriage, tf they ſo 


not 


'8; EB. 1. gard. 137. 


Glanvil. lib. 7. eap. 12. 


. * Britton, fol, 169. Acc, 


29 H, 6, gard 118. 


27 H. 6. gard. 118. 


F. N. B. 2435 


51.6. 11. 


(a) 30 l. 1. ga 


rd, 156, 
8. 


+ Jo 
garde: 31. Temps E. I. 
1 


dem 128. 35 H. 6+ 45» 


H. 6. 11. Prær. 


cap. 6. I} H.; .gard, 147. 
Suanf, pre. 26, a 
Gb) 27 H.6. gar 
B. N. B. 143. 
19 E. 3. judgement 123. 


5 E. 3· 16. ; N 
re 47 E. z. tit. action ſux 
tute 38. and hs 


„118, 


| Booksabovelaide, 


Cap. 4. 
not befo:e the ſaid ages, and 


then they map diſagree and 
marry again to others with⸗ 


put any divorce 2 and if they once a 
of the age of fourttn marry a woman ol the age of ten; at her age of twelve he may as wel 
diſagre,as ſhe may, though he were of the age of conſent, becauſe in contracts of imony 
either both muſt be bound, 02 cqual election of diſagreement given to both, and lo & comers, 
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a tiel marriage, ou man, may agree or dif. 


| agree to ſuch marriage 
fter give conſent,thep can never diſagree after. It a m 


diſagreer. 


ie the woman be of the age of conſent, and the man under, 


C T Tisa maxim in law. 

Quod Dominus non 
maritabir minorem in 
cuſtodia ſua nifi ſemel. Ind 
another ſaith, Si ſemel legiti- 
me nupt fuer, &c. poſtmodum 
neon tenebuntur ſub cuſtedia 
derginorum eſſe. IAlbeit this 


| marrieth his Ward to a wo⸗ 


man, and after the marriage 
is diſſolved by reaſon of a 
econtrac ; vet the Gardian 
all never have the marriage 


| of the {Ward again, 


But tf one. raviſheth a 
Ward from. the Lozd, and 
marrieth him within the age 
of conlent ; in that caſe if the 
L02d takech again his Ward, 
and he at the age of conſent 
diſagreth to the marriage, 
the Loꝛd all habe the mar⸗ 
riage of him, oz he never had 

o likewiſe, if the Ance⸗ 
ſtoꝛ marrieth his heir appa⸗ 
rant infra angos nubiles , and 
dieth his heire within age, 
the Ward diſagreeth, the gar= 
dian (hall habe the |Wardſhip 


of him, The lame lad it is in the ſame caſe, 
Lor d ſhali have the matrtage of the heir. 

And lo note a diverſity, when the ward is married by the Anceſtoꝛ, oꝛ by a Rabiſher am 
when by the Gardian himlſclf. (a) Fox if the Inceſtoz marry his heir apparent intra ann 
marriage be di ſlal bed by diſagrement either of the wan 
03 of his wite, che Gardian ſhall have the marriage of him. (b) And ſo it is if a Rabil 
marty a Ward infra annos nubiles, and the matriage is diſſolved, ur ſupra, the Gardtan ill 
have the marriage. Ik the heir male in Ward of the age of ten years be married withoutth 


nubiles And dieth: In this ca te, it 


Seck. 105. 


CET ſi la Gar⸗ 

dein en Chival- 
rie marie un koits le 
garde deins lage de 
I4. ans, a un feme, & 
puis fil al age de 14. 
ans. diſagree a le 
mariage, i eff dit per 
alcuns, que lenfant 
neſt pas tenuz per le 
Ley deſtre auterfoits 
marie per ſon Gar- 
deine, pur ceo que le 
Gardefne avoit un 
foits le martage de 
luy, & pur ceo il fuit 
hozs de ſon. garde, 
quant al garde d ſon 
coꝛps. Et quant il 
avoit un foits le ma- 
riage de luy 4 un 
foits fuit hoꝛs de ſon 
garde, il navera plus 
_ le mariage de 
up. 


if the wiſe dieth bekoze the age of conſent, tht 


Sect.ios, 


Nd if the Gar- 9 
"A. dian in Chiyal, 

rie doth once marry C. 
tte Ward within hs la 
age of 14. years toa Mie! 
woman, and if after - ri 
ward at his age of 14. 
yeares he diſagree iq 
the marriage, it is ſaid 
by ſome, that the Ins 
fant is not tied by;the 
Law, to be again mar 
ried by his: Gar dign, 
for that the Gardim MW ti 


had once the acre ne 


of him, and becauſe he Ml ti 
was once out. of tis Ml 6, 
ward, as to the ward d 


his body. And wha MW » 
he had once the mar- 4 
riage of him, and e fl 4 
was once out of h 
Wardſhip, he ſhalln f 
more have the mar- Ml; 
riage of him, 10 


% 


conlent of the L02d, he map tender unto the heir infra anneenubiles, a marriage, alte g ; 
ſo married;and if he refuſe,and agree to the fozmer marriage, the load hail have the fozfeitu' By ** 
of his marriage, as it hath been helden. But other wile it is (c) (fatth Lircleron) te N 
k 
d 


Gatdian himſelf marrieth the Ward, ut ſupra. Ind the reaſon of the diverſity is, becaub n 
this caſe the Gardian had once the marriage of him, but ſo had not he in either of the och 
caſts, and it is a Maxim in Law, Qued Domigus pon marirabir pupillum pili ſemel. ' 


Lib. 2. Of Knights Service. 


ect. 106, 107. 


It appearcth upon conſlideratton of all the boks afoꝛeſaid, that where the Anceſtoꝛ marri⸗ 
eth bis heir apparent within the age of conlent, and dieth, the Infant ſtill being within the 
ace of conlent, che Lozv may take the Inkant (it he will) into his poſſeſſion, in reſpect the In⸗ 
fant may dilagree tothe marriage and it the infant be detained from him, he ſhall recober him 
in a ddl: i of ra biſhm nt et Ward, and thereupon ha ve the inkant del vered to him. (d) But ik ( 


the Anccſtoꝛ marriech his heir apparant infra annes nubiles, and dieth his heir being inira an- 
nas nu>;1:s, aud after age of conſent the heir agreeth to the marriage; neither the King noꝛ the 
Lord hall hav? the marriage, kez now it is a marriage ab initio, and there need no other ma⸗ 


nage. 


le 
maner eit, ſi le 
Fardein in luy marie, t 
la fete devie eſteant 
lenkant deins lage de 
riiit. ans, ou xi. 


0 * 2 mietne 


—— 


(E que tiel en- 
fant poit diſa- 
meer a tiel marriage, 
giant i] vient al age de 
tit, ans „ il eft pꝛove 
per les parole del Sta⸗ 
tute de Derton, Cap. 
6. gue tflint dit. 


Sec. 106. 
N the ſame manner 
it is if the Gardian 
marry him & the wife 
dic, the Infant being 
within the age of 14 
years Or 21. 


Seck. 107. 


A Nd that ſuch In- 
+ fant may diſagree 
ro ſuch marriage, 
when he comes to the 
age of 14 years, it is 
proved by the words 
of the Statute of Mer- 
ton, cap. 6. which ſaith 
thus: | 


De dorms qui marita derint illos quos Halent in 


mſtoia ſun, dullanis, wel ali is, ſicut burgenſitus ubi 
dißiragentur, ſi talis heres fuerit infra 14. annos 
Calis «tatis quad matrimonio conſentire non poſ- 
fit, tuxic ſi pareutes illi conquerautur, dominus amit- 
tat cuſtodliam illam uſque ad etatem hæredis, & om- 
re commoclum quod inde receptum fuerit con derta- 
tir ad com mollum heredis tafra ætatem exiſtentis, 
ſecundum di Hoſitionem parentum propter dedecus ei 
impoſition, Si autem fuerit 14. ans & ultra, quod 
anſentire poſit, & tali matrimonio conſenſerit, nul- 


laſequatur pea. 

Ct illint eſt pꝛove per 
melme le eſtatute que 
mul ditparagement eck 
mes lou celuy gtie eſt 
in garde eff marte 
deing lage de xiiti. ans. 


. 


And ſo it is proved by 
the ſame Statute, that 
there is no diſparage- 
ment, but where he 


which is in Ward is 


marricd within the age 
of 14 years. 


P 2 


4 His | Littleton ads 


80 


d) 7 H. 6. 11. adjudge in 
the book at large. 


deth , becauſe he 


ſpake in the Calc 
next bekoze of a diſagree= 
ment by the Infant; here he 
ſaith, that if the wife die the 
FI: fant being within the age 
of Conſent, 


9 Eſfatut le Mer- 
' ton. Þo called be⸗ 
cauſe the Parltament was 
holden at Merton. N 

¶ Et que tiel enfant 


poit diſagreer, &c. il 


eſt prove, &c. Note, ths 


tim: of diſagreement is let 
dobon by ac of Parltament, 
and ſo obſerved by Lirileron, 
who leeks no other p2oof 
therein, than by tts Lab of 
England. 

T Abi drifaragentur, 
Diſparagement, Diſparagatio 
commeth of the Uerb Diſps- 
rago, and that of dil par, and 
ago. 

Now it is neceſſary to be 
underſtood what diſparage⸗ 
ments there be fox the Which 
the heir may rcfule. 

And of luch diſparage< 
ments, there be four Binds, 
The fi. > propter vitium ani- 
mi, as an deot non cempos 
mentis, a Lunatique ac. The 
ſecond p oper vitium ſangui- 
nis, as fit ſt a Uillein.2. Bur⸗ 
genfls. 3. The ſonne 02 


Bracton lib. 2, fol. 91. . 


daughter of a perſon attains Britton fol. 169. Fleta lib. 1. 


ted of treaſon oꝛ felonp, albe⸗ C. 12. Mirrour cap. u. ſect. 15. 


it pardoned, koꝛ the bloud is 
cozrup ed. 4. 1 Baſtard. 
5. An Alien, oꝛ the child of 
an Alien, Burgenſis ts a man 
of trade as an Hader daſher, a 
D2aper, 


Ot. Parl. 18 E. 1.tol. 9. 
The daughter of Nevil 
mar ĩed to the ſonne of 
Tho. ot Wey and after 
his at Minder. 


n 
2 # -Ap. 
nnn 


* 


Lib. z. 


x E. 6. eap. i 2. 
(d) Vide Sect.io9. 
F. N. B. 149. 


Vide the ſecond part of 
the Inititures, Merton 
Cap. 5. 6. 35 H. 6. 53. 


_. Biittonyfo). 169. acc. 


1 H.. 


Cab. 4. Of Knights Service. Fetus. 


Dꝛa per ox the like, (and this agzeth with the Civil Law, Parricii cum plebeiis nat: imonia ne 
contrahant.) Whereof Glanvil ſpeaketh thus, Si vero tucric filius burgenſis, ætatem habere tune 
intelligitur, quando diſcretè ſciverit denarios numerare, & pannos ulnare, & alia paterna Negoti 
fimilirer exercere. : 

The third, proprer vitium corporis, as firſt de memabols, having but one hand, one fat, Ong 
spe, ac. D:condlp,defozmiry, as to lo a ſquint, a creeple. halt, lame, decrepit, creed, gc 
Cbirdip, Pꝛivation, as blind, deaf, dumb, ac. Feurthlp, Diſcaſe hozrible, as lepꝛolp pal: 
ſv.dꝛopſx.oꝛ ſuch like diſeaſes, Fifthly,gzeat and continual infirmitp, as a conſumption, an 
ſuch ke. Sixthly, Impotency to ha ve chiidzen,in relpec either of age paſt childzen, og 
tender pears as there is to gzeat diſparity, oz fo; natur ali diſability oz imp:dtment, oʒ ſuch 


like. DSeventhly,Defloured of her virginity. 


The fourth kind of diſparagement was proper ja uram privilegii,&c, as to marty the heit 


to a wido where by he Gould bp reaſon of the Bigamy habe loſt the benefit of his Clergy, 


wtereby he might la ve his like but now the erception of Bigany in that caſe is ouſted by ti; 

(4) ſtatute, And Lictleron ſatth, that there be many other dilparagements whtch are ng 
pecifled in the ſaid ſtatute, toꝛ thoſe to mentioned are put but foz examples. In a word « 

mult be eomperens mariragium abſque diſparagarione, 


¶ Si talis heres fuerit inſta 14. annos, & talis etatis quod matrimani⸗ 


C05, ſentire non poſſit, Oc. Note, albeit the Ward where he is diſparaged map diſagꝛc at 
his age of fourteen pears, yet the lab doth lo abhozr the odious dealing of the Gardian, 1 
whom the cuſtody of the hetr is cemmitted, and his hozrible pzofanation of honour able mar: 
rlage, the onely ligament of mens Inherttances, as it infliceth a gzeat puniſhment upon thi 
Lozd in this caſe, albeit che marriage be not pezfect,but avopdable by diſagzeement, 


¶ Tunc f parentes ul conqueramtur. Littleton in the next Section exponndeth then 
woꝛds in this manner, viz. $i paren tes conquerantur, i. Si parentes inter eos lamententui :que el 
tanta adire, quæ fi les Coſens de tiel infant ont caule de faire lamentation ou complaint pur le hon 
fair lour Colen iſſiat d iſparage, quel eſt in manner un hont a eux. Parens eſt nomen generale ad en- 
ne genus cognationis. Dee moꝛe of this in the next Section. 


Domi mis amittat cuſtodiam lam uf, que ad ætatem heredis, & ome cum. 


modum quod inde receptum fuerit condertatur ad commodum heredis , G. 
Here followeth the penalty, 

Firſt, amittat cuſtodiam, that is, the whole benefit of the Wardſhip. But in this caſe if th 
Gardian hath gꝛanted the ward(hip of the Land to another bona ſide, and after, the heir is d 
ſparaged, th: Gꝛanteꝭ ſhall not fozfeithis interift: foz the ſtatute is (Dominus amm tat cuſlo- 
diam.) | 

Decondlp, Er omne commodum qued inde receptum fuerit, convertatur ad commodum hxreii 
ſecundum diſpoſitionem parentam, Teſe woꝛds are expounded by Littlet on, which ne deth no 
furtter explanation : Now where Readers upon this ſtatute Have put a caſe that if g. 
nanthath iſſue a daughter, his wite enſeint with a ſon and dieth, the Lozd doth viſparage tis 
daughter befoze the age of twel ve pears, the ſon is bozn, the daughter diſagzees, the ſon dieih 
the daughter within the age of fourt&n,he ſhall be in ward again. This caſe ts not warran- 
ted by this ſtatute, koʒ this ſtatute extends not to the heirs female, | 

It the Tenant make a leaſe to a.foz lite, the Remainder to B. in te, the Tenant fox life ſur⸗ 
renders upon condition; B. dieth, his heir within age; the Loꝛd diſparageth the heir, Tenant 
ip: like entre th fo the condition bꝛoken and dieth the heir (hail be out of Ward, foz that h 
claimeth as heir to one man. But if after the diſpar agement, lands deſcend from another An 
ceſtoꝛ to the Mar d ſo diſparaged, he (hall be in Ward foz thoſe lands. 

It two Joyntenants be of a Ward, and the one diſparagethrhe heir, voth (all loſe þWan: 
Gip,foz the woꝛ ds be & omne commodum, &. 


¶ Si aatem fuerit 14. annorum & ultra, Ec. nulla ſequatur pen 
By which it appeareth (as Littleton obſerveth)that there is no diſparagemen: but bohere ih 
Mat d is married within the age cf fourtgn. 


Yect. 108. 


2 de Mag- ¶ N¶ Ota que il ſo: N Ote, it hach bee 
na Charta. loit efire que- aqueſtion „ how 


Though it be in koꝛm ak a fjgh, coment ceur rheſe words ſhall be 
par 


Lib. 2. 


tendes, Si parentes 
conquerantur, &c. 
Et il lemble a alcũs 
q conſideront leſta⸗ 
tute de Magna Charta 
que voit, Quod hæ- 
red? maritentur abſq; 
diſparagatione, &c. 


Sur quel cel Sta- 
tute de Merton ſur 


tiel point eft koun⸗ 


due, Que nul action 
poit eſtre pꝛis ſur cel 
Statute, entant que 
il ne fuit unques 
view ne oye, q aſcun 
ation kuit poꝛt ſur 
cel Statute de Mer⸗ 
ton p cel diſparage⸗ 
ment entiers le Gar-- 
deine pur ceſt matter 
avandit, ec. Et ſi al⸗ 
dun action puliſſoit 
etre pꝛile fur tiel 


- matter , il ſerra en- 


tendue aſcun foits 
eſfre mile en une. 
Et nota qui ceux pa- 
tolr lerront enten⸗ 
des, Si parentes con- 
querantur, id eſt, ſi pa- 
rentes inter eos lamen- 
tentur, que eſt taunt 
adire, que ſi les Cou⸗ 
lins de tiel Enfant 
ont cauſe de faire la⸗ 
mentation ou coin- 
plaint enter etir pur 
le hont fait a lout 
Couſin iſlint dilpa⸗ 
tage, quel eſt en ma⸗ 
ner un hont a cur, 
donques puſt le pꝛo⸗ 
thein Couſine a que 
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parolr ſertont en⸗ 


underſtood. (Si pa- 
rentes cong uerantur.) 
* And it ſeemeth to 
ſome who conſidering 
the Statute of Magna 
Charta, which willeth, 
Quod heredes mari- 
teutur al ſque diſparaga- 
tione, &c. Upon which, 
this Statute of Merton 
upon this point is foun- 
ded, that no action can 
be brought upon this 
Statute, inſomuch as it 
was never ſcene or 
heard, that any Action 
was brought upon the 
Statute of Merten for 
this diſparagement a- 
gainſt the Gardian for 
the matter aforeſaid , 
&c. And if any Acti- 
on might have beene 
brought for this mat- 
ter, it ſhall be inten- 
ded, that at ſome time 
it would have beene 
put in ure. * And note, 
that theſe words ſhall 
bee underſtood thus, 
Si parentes conqueran- 
tur, id eſt, ſi parentes 
inter eos lamententur , 
which is as much to 
ſay, as if the Couſins 
of ſuch Infant have 
cauſe to make lamen- 
tation or complaint 
amongſt themſelves, 
for the ſhame done to 
their Couſin ſo diſpa- 
raged, which in man- 
ner 15' a ſhame to 
them; then may the 
next Couſin to whom 
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Charter, pet being granted 
by aſſent and Juthozicp of 
Parliament, Littleton here 
laith it is a Statute. 

This Parliamentarp 
Chatter hath divers appel⸗ 
lattons in law. ere it is cal⸗ 
ſed Magna Charca, not foz the 
length oꝛ largeneſle of it, (foz 
it is but ſhoꝛt in reſpect of the 
Charters granted ef p:ivate 
things to p2tbate - perſons 
now adapes being (Elephanti- 
ne Chartz) but it is called 
the great Charter; in teſpet 
of the greac weightineſs and 
weighty greatneſſe of the 
matter contained in it in kew 
words, being the kountain 
of ail the fundamentall laws 
of the Bealm; and ther ekoze 
it may trulp be ſaid of it, that 
it is Magnum in patvo. It is 


in our Books called Charta Bratton 414. & 291. 
libertatum, & Communis li- Fleta Lib. 2. cap, 48. 
bertas Angliz , 02 Libergargy, & lib. 5. cap. 3. 


Angliæ. Charta de libertati- 5 
bus, Magna Charta, &c. And 
well may the Laws of 
England be called Libertates, 
quia liber os faciunt. Magna 
fuir quondam Magoæ reverentia 
Chartæ. Ko 

The Statute of Magna 
Charta, is but a confirmation 
0} reſtitution of the Coms 
mon Law, as in the Statute 
called Confirmatio charta- 
rum, Anno 25 E. 1. it appea⸗ 
reth by the opinion of all the 
Juſtices; and in 5 H. 3. cit. 
Mord. 53 Magna Charta 18 
there vouched, foꝛ there it ap⸗ 
peareth, that King John had 
granted the like Charter of 
renovation of rhe ancient 
Laws. 

This Statute of Magna 
Charta hath been confirmed 
above 30 times, and comman⸗ 
ded to be put in execution. 
By the Statute of 25 E. 1. c. 2. 
judgements given againſt 
any points of the Charters 
of Magna Charta, 02 Charta 
de Forefta are adjudged void. 
And by the Statute of 42 E. 
3. cap. 3. Jf any Statute be 
made againſt either of theſe 
Charters, it (hall be void. 


¶ Sur de ſtatute de 
Magna Charta le ſtatute 
de Merton eſt fountue 


ſur 


Vide Lib, 8. the Princes; 
caſe. 


Bricton lol. 177. b. 


5 H. 3. Mord, 57. 
Matth. Parity 24642474249, 


Lib. 2. 


vide Petitiones coram do- 
mino rege in Parliamento, 
fol. 2 · 18 E. 1. : 

39 H. 6. 39. per Aſhton. 

6 Eliz. Dier 229. 

23 Ehz. Dier. 

Nullum bre ve derrore de 
judicio in 5. port. quia 


Cap.. 
ſar tiel point, iz, Quod 
heredes maritentur alſ- 
que diſparagatione. 

Foundue. So as 
Magna Charta is the founda⸗ 
tion of other Acts of Parli- 


ament, This act extendeth as 
well to females as to males. 


C Nul action poet 


eſte yriſe ſur cel ſtatute, 
intant qui il ne unques 
fuit view ou oye, &c. Et 
fs aſcun action puiſſoit 
eſte priſe ſur ceſt matter 
zl ſerra intend a aſcun 
foits eſtre miſe in ure. 
Hereby it appeareth how 
ſafe it is to be guided by ju⸗ 


dictal pꝛeſidents the rule be- 
ing god, Per ĩculoſum exiftimo 
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lenheritage ne puit 
diſcender, enter & ou⸗ 
ſter le Gardeine en 
Chivalrie. Et ſil ne 
voile, un auter couſin 
del enkant poit ceo 
faire, & les iſſues c 
pfits pꝛender al vſe 
del enfant, # de ceo 
render accompt al 
enfant, quant il vient 
a ſon plein age: ou 
autermt lenkãt deins 
age port enter luy 
meſme & ouſter le 


gaͤrdein, cc. Sed QUXTC 


de hoc. 


8 
ee 


the inheritance cannot 
deſcend, enter and ouſte 
the Gardcin in Chival- 
rie. And if he will not, 
another couſin of the 
infant may do this, and 
take the iſſues and pro- 
fits to the uſe of the in- 
fant, and of this to ren- 
der an account to the 
Infant when ke comes 
to his full age: or other- 
wiſe the Infant within 
age may enter himſelſe, 
and ouſte the Gardein, 
& c. Sed quere de hot. 


_ bonorum virerum non comprobatur exemplo. And as Uſage is a god Interpꝛeter < 
abs, ſo non-ulage, where there is no example, is a great intendment,that the Law will not 
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dear it;foz laith Littleton, It anꝝ anction might have ben grounded upon ſuch matter it ſhall 
be intended that ſometime it ſhould have ben put in ure. Not that an Act of Parliament by 
non Uſer can be antiquated oz loſe his fozce, but that it may be expounded oꝛ declared hon ( 
the Act is to be undcrſ@d. 
( 5: parentes conquerantur. Ok this ſuf icient hath been laid bekoze. 


( Si les C ouſins. Here Littleton expoundeth Parents to be his Couſins, under which d 
name of Couſins Littleten includeth Wacles and other Couſins, who when the Father is I 
dead, are in locoparentum. 0 

¶ Ont cauſe a faire lamentation, &c. Note, it they have cauſe to make laments: t 
tion, it lufficeth, though they never complain. 

¶ Pur le hont fait a lour couſin. For when their Couftn is dilparaged in his mat: n 
riage, it is not onlp a ſhame and infamp to the heir, but in him to all his bloud and kindzed. 


¶ Dauques port le procheine couſin a que le enheritance ne poit diſcender enter 


& ouſter le Gardein in Chivalry. 

This is woꝛthy the obler vation, foz the woꝛds of the ſtatute are general. ſecundum diſps- 
firionem parentum, andthe cenſtruction thereof ſhall be accoꝛding to the reaſon of the common 
law; toꝛ the next couſin to whom the inheritance cannot deſcend. ſhall enter © ouſte the Gat 
dian, and ſhall be in place of a Gardian, as it is in caſe of a Gardtan in Socage. 


C Et ſil ne voile, un auter conſin del Enfant poet ceo faire. Stili purſuing 
the rea ſon of the common law in caſe of Gardian in Socage. 


¶ Et les iſſnes & proffits prender al aſe del enfant, ec. This is Co evident, 
as it ndeth no explanation. 


¶ Ou auternment lenfant deins age poit enter luj meſue, & ouſte le garclein. 
It nene of the Coulins afoteſaid will enter, then the heir himlek may enter. In ail which, 
the reaſon of the Common Law is purſued. But what if the heir be dilparaged, and the ner! 
of kin doth enter, and when the heir cometh to 14 he agreth to the marriage > pet ſhall not 

| this give any advantage to the Lozd, foz that he had left the Wardſhip befoze. 


nullum breve reperitur. 
3 E. 3. 30. 11 H. 4. 7. & 38. 


vide Leſtatute de Marle- 
brigde, cap. 17. 
In cuſtodia parentum. 
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n OO OE 
C Ot this ſufficient hath been ſaid before. 


Tem mults auters divers 

diſparagements y ſont, que 
ne ſont ſpecifies en meſine leſta⸗ 
tute, Come ſi l'heire que eſt en 
gard eff mary a unque nad fozſqp 
un pee, ou foꝛſq; un maine, ou q; 
eſt dekoꝛme, decrepite, ou avant 
hozrible diſeaſe, ou graund t 
continual infirmitie : Et ( i ſoit 
heire male ) fi ſoit marry a feme 
que eſt paſſe large denfantez, 
Et mults auters cauſes de di⸗ 
ſparagements ſont, Sed de illis 
quære, Car il eſt bon matter dap⸗ 


Al there be many and divets 
other diſparagements, which 
are not ſpecified in the ſame Sta- 
tute. As if the heire which is in 
Ward be married to one which 
hath but one foot, or but one hand, 
or which is deformed, decrepit, or 
having ſome horrible ' difeaſe, or 
great & continual infirmity. And 
( if he be an heire male) if he be 
married to a woman paſt the age 
of Child-bearing. And there be 
other cauſes of diſparagement. But 
inquire of them, for it is a good 


mender. 


CT'T des heires 

males. que ſont 
deins lage de 21. ans 
ies le mozt four an- 
ſeſter met marries , en 
tiel cas le {mr avera le 
mariage de tiel heire, 
t avera temps & ſpace 
de tender a [yy conve- 
nable mariage (as di⸗ 
ſnaragement deins m 
le temps de 21. ans. Et 
eſt alcavoir, q; l'heire 
᷑ tiel caſe poit eſlier ſil 
boit ke marry ou non, 
mes ſi le Sfir que elf 
appel Gardein en Chi⸗ 
valry a tiel heire tẽder 
convenabl' mariage 
deins lage de 21. ãs las 
dilparagemet, & U heire 
deo retule, æ ne ſoꝝ ma- 
tle deyns le dit age, 


matter to underſtand. 


Nd of heirs males 
which be within 

the age of 21. years at- 
ter the deceaſe of their 
Anceſtor & not marri- 
ed, in this caſe the Lord 
ſhal have the mariage of 
ſuch heir, and he thall 
have time and ſpace to 
tender to him covenable 


marriage without diſpa- 


ragement within . the 
ſaid time of 21. ycar. And 
it is to be underſtood, 
that the heir in this caſe 
may chuſe whether he 
will be married or no, 
but if the Lord which is 
called Gardian in Chi- 
valric tenders to ſuch 
heire covenable marri- 
age within the age of 
2 I. years without diſpa- 


1 E Tender 4 
| lay conve- 


nable marriage, &c. 
But it is in the electon 
of the Lozd, whether foz 
the (Ingle value the Loꝛd 
wilt tender a marriage 
92 no, toꝛ he (hall have the 
fingle value without any 
tender. 

Ind of this there nck⸗ 


deth no other explicatton. 


The value of the marrt- 
age of ſuch an heir ts 
accozding to the valua- 
tion by labotull triali, oꝛ 
as much as another had 
befoze offered to gibe fox 
the lame without fraud 
and covin. 


C Le herre en 
tiel caſe poit eſlier 


Lib. 6. fol. 70. Lo. Dareies 
caſe, 
Vid. Britton; fol. 169. 


Merton; cp: 6: 
18 E. Zo 18. 


ſel doit eſta marric, 


ou non, Cc. And (0 
on the other fide, though 
there be a tender made of 
a Covenable Marriage 
without diſparagemear, 
pet the heir may refuſe: 
fo? in every marriage 

thers 


Lib.z, 


rar, de Merton, cap. 6, 
, E. a. acc · fur. leſtat. 43» 


3 E. 2. ibi · 27: 


42 E. 2. 21. 27 H. 8. 4. 

Star, de * 3 . 
t. grad 71. 110. 6. 

for pig wi DAI caſe. 


Lib. 4. fol. 38. [in Luttrels 
caſe Lib. 6. fol. 20. 2+ 
Gregories caſe. 

19 R. 2. gard. 195. 


Cap.. 
there muſt be a free conſent. 


¶ Si tel heire. That 
is, it ſuch an heir to whom a 
tender hath been made by the 
Loꝛd, and by whom a refuſall 
hath been made, if ſuch an 
Heire afterwards marrieth 
another within age, he (hall 
fozfeit double the value; but if 
he befoze any tender marrieth 
bimſeif within age, he (hall 
pay but the Ungle value of the 
marrtage. 

either the ſingle value, 
noz the double value ſhail be 
recovered agatnſt the Heire , 
but after his full age; but foz 
both theſe the Lozd hath a 
double remedp, viz. an Action 
as is afozeſaid , oz the Lozd 
map retain the Land after 
full age foz his ſatisfaction of 
both, with this difference, that 
in the caſe of the fingle value 
the taking of the p:ofits (hail 
not be accounted parcell of the 


balue,but as a gage oz pledge ti 
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donques le Gardeine 
aũra ł value del ma- 
riuge del tiel heire 
male, mes li tiel heire 
luy m marie deins 
lage de 21. ans encoũ⸗ 
ter la volunt le Gar⸗ 
deine en Chivalrie, 
donq; le Gardein aũa 
le double value del 
mar. per foꝛce de le⸗ 
ſfaf d Merton avant- 
dit come en m̃ leſtaf 
eſt compꝛiſe pluis a 
pleine. 


Sec. ili 


ragement, and the 
heir refuſeth this, and 
doth not marry him- 
ſelfe within the . ſaid 
age, then the Gardein 
ſhall have the value of 
the Marriage of ſuch 
heire male, bur if ſuch 
heire marrieth him- 
ſelf within the age of 
21. years againſt the 
will of the Gardein in 
Chivalry, then the 
Gardein ſhall have the 
double value of the 


Marriage by force of the Statute of Merton a- 
foreſaid, as in the ſame Statute is more fully at 


large compriſed. 


U the heir do ſatistꝑ him of the fingle value; but in caſe ot 


double value, the perception of $ pꝛolits ſhall be taken in ſatisfaction of 5 double value;foz j 


ſtatute of Merton which giveth the fozfeiture ſaith, 


z 
Dominus teneat rerram, & c. per tantum tem- 


pus quod inde percipere poſſit duplicem valorem mariragii : which wozds ( quod inde, &c.) p20s 
veth that $ taking of the pꝛolits (hall go in ſatisfaction , but in caſe of the fingle value, until 
the heir doth ſatisfp the Loꝛd of the lame. | 

No foxfeiture of marziage is given by the ſaid ſtatute of Merton of an heir female, as ap- 
peareth by the ſaid Ac; neither at the common law could the Loꝛd have holden 5 land of 5 
heir female after fourteen pears fot the value, 


v 


P., Caſtle Gard. 


Wardum Caſtri, 
ſeu Caſtle-gardum, | ſeu 
Caſtri-gardum. he $hold: 
eth by Caſtle:gard , hol deth 
by Knights Ser bice, but not 
by Eſcuage, foꝛ Eſcuage is 
due when the King maketh a 
voyage RBoyall out of this 
Beaim (as hath been ſatd ) 
and the Tenant maketh de⸗ 
fault, but Caſtle-gard is to 
be done within the Realme, 3 
without any vopage ropal. 


Alſo a certaine Terme is 
appointed foz $ Ser vice of 
the Tenant that holdeth by 
Elcuage, but no certain 
Terme by Law foz him that 
hol deth by Caſtle-gard. Vide 
in the Title of Gꝛand Ser- 
jeanty, Sec. Hereok come 
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C ITem divers Te⸗ 

nants teignont 
de lour Seignoꝛs ꝑ 
ler vice de Chivaler & 
uncoze ils ne teig⸗ 
nont per Eſcuage, ne 
paieront Eſcuage,co- 
me ceux que teignont 
de lour Setgntors 
per Caſtle garde, ce- 
ſtaſcavoire, a garder 
un Tower del Calle 
lour Seignioꝛ, ou un 
huts ou un auter lieu 
del Caſtle per reaſo- 
nable garniſhment 
quant lour Seigni⸗ 


Lſo divers Te | 


nants hold of 
their Lords by Knights 
Service, and yet they 
hold not by Eſcuage, 
neither ſhall they pay 
Eſcuage, As they 
which hold of their 
Lords by Caſtleward; 
that is to ſay, to ward 
a Tower of the Caſtle 
of their Lord, or a 
Door .or ſome other 


place of the Caſtle. 


upon reaſonable war- 


ning, when their 
Lords heare that the 
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02S oyant que ene⸗ 
mies voylent vener, 
cit fonr venus en 
Engleterre. Et en 
plutozs auters cales 
home poit tener per 
ſervice de Chivaler, c 
uncoꝛe il ne tient per 
Eſcuage, ne payera 
Elcuage, ſicome ſerra 
dit en le Tenure per 
Gꝛaund Serjeantie. 
Pes en touts caſes 
ou home tient per ler⸗ 
vice de Chivaler, tiel 
ſervice trait al Seig⸗ 
nioꝛ gard & mariage. 


enemies will come, or 
are come in England. 
And in many other 
Caſes a man may hold 
by Knights Service, 
and yet hee holdeth 
not by Eſcuage , nor 
ſhall pay Eſcuage, as 
{hall be ſaid in the te- 
nure by Grand Ser- 
jeantie. But in all Ca- 
ſes where a man holds 
by Knights Service, 
this Service draweth 
to the Lord Ward and 
Marriage. 
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Caſtellani, 02 Conſtabularii 
caſiri, koꝛ Keepers oꝛ Conſta⸗ 
bles ofa Caſtle, 


A garder un 


Tower del Caſtle, &c. 
2 Tower, aa Do, cz a 
WB2tdge, 02 a Dconce, oꝛ ſome 
other certain part of the 
Caſtle, fo; the Tenure muſt 
be certain. And this map be 
done by the Tenant himſelf 


02 bis Deputy, 


Del Seignior. For 
it cannot be of a Caſtle of 
another. ; 3 

Loꝛd and Tena nt by Ca= 
ſtie gard, the Loꝛd granteth 
ober his Seignio:te to an⸗ 
other, (a) the Caſtle⸗gard is 
gone, becauſe the grante hath 
not the Caſtle. (b) Foz the 
ſame reaſon it is, that tf one 


vol deth of me, as of my Ma= * 


no: of D. by fealty and ſuit of 


Court, if I grant over the ſervices of this Tenant, the (uit is gone. becauſe the Grantee hath 
net the Manoꝛ. (c) But it the Caſtle be wholly ruinated, Si Caſtrum fir penitus dirurum,pet 
the Tenure rematneth by Knights Service, and it goeth in benefit of the Tenant, as to the 
garding of the Eaſtle until it be re: edilled. But ward and matriage belongeth to the Loꝛd in 


the mean time. Foz Licrleron in the end of this Section putteth it foz a generall rule in all 4 E. 3. 55. 


caſes; where a man holdcth by Knigh:s Dervice, it dzatweth Ward and marriage. 


It the tenant make default in garding of the Caſtle, the Loꝛd may diftretne foz it, and re⸗ 
tober ſatisfaction in dammages. 


¶ Per reaſonable Carni ſbment. This warning mult be given by the Loꝛd oz ſome 
other koꝛ him, and the t. nant nerd not to ſtir until he have ſuch warning. 


¶ Enemies. Whtch is to be underſtood of anp manncr of enemies whatſoeber. Ind 
though Littleton {peaks of enemies, pet it ſæmeth that to keepa Caſtle in time ef inſurrection 


and rebeilion (albcit in pzopziery of ſpeech Rebels are no enemies) is a Tenure by Knights 
Hervice. Vide Hill. 8 E. 1. Midd. Rot. 86. 


V oylant dener. For preparation is to be made upon warning, befoꝛe the Enemi be 
tome indeed into England. This appeareth to be in time of hoſtility and war, oꝛ fo: pꝛepara⸗ 
tion therefoze. But a Tenure to keep a Caſtle in time of peace onip is no Knights ſervice, 

It the tenant by Caſtle⸗gard do ſer be the Aung in his War, he hall be diſcharged againſt 
the Loꝛd, accoꝛ ding to the quantity of the time that he was in the Kings hoſt. 


Fleta ſprabcth of an old wozd called Wardwite, and (ſaith le) ſignificat quie tanciam miſeri · Fleta lib. 1. dap, 42. 


cordiæ, in caſu quo non invent rit quis hominem ad Wardam faciendam in Caſtro: 


—que tient de ſon 
eignioꝛ per ſervice 
de entire fee de Chi 
valer moꝛuſt, ſon heir 
donq; eſteant de plein 
ge, 8. de 21. ans; 


C ET ſi un tenant 
D 
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Nd if a Tenant 

which holdcth of 
his Lord by the ſervice 
of a whole Knights 
fee dieth, his heite 
then being of full age 
s, of 21 years, then 


C 1 3 Relewi- 
Lam. This word 
is dcrived from the cziginall 
bekoze. 
Nota, Meliek (a) is no ſer⸗ 
vice, but an impꝛovenient of 
the ſer dice, 02 an incident te 
the ſervice, foz the which the 
Lozd map diſtrein, but can⸗ 
net have an Fcton of Delt, 
ut 


Bp 
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Vide Mag. Chart. cap. 1% 25% 4 
W. 1. cap. 7. Bra, lib, 5. 
tel. 363. Flera lib. 2. cap. 43 


Magna Cha:t, cap. 26, 


(a) Temps E. 2. tit. Aſſ. 399% , 
31 E. 1. tit. Aſſ. 441, — 


(b) 17 E. 3. 65. 72. 
E, 3 42» 


03" 


(c) Lib. 4. fol, 88. 
Luthrels caſe. : 

3 H. 8. Bendloes,Capch. 
caſe. 


Vide Soct. 6. 


(a) Temps E. 1. relief tz, 
41K. z. 22 

4 E. 2. avowry 210. 

7 H. 6. 12. 

22 H. 8. Rot. 528. 

3 ; E. 1. avowtiy 233 · 


Lib. z. 


(b) Stat. de 1 E. 2. de 
militibus. 

Vide lib. 9 fol. 124. 
Anch. Lowes CaiC. 


Glanvil lib. 9. cap. 4. 6. 
Bracton, lib. 2. ſol. 8 3. 
Britton, fol. 178. 


Fleta lib, 3. cap. 17. 
Magna Charta, cap. 2. 


Vide Bracton fol. 8g. 
10 H. 7. 19. 20 | WA 
Aſſ. 122, tit. avowry. 


126. 1. Al. pl. ulcimo. 
21 E. 3. 8. 


16 F. 3. Eichange :. 
46 E. 3. Forfciture 18. 


24 E. 3. 24. 26 H. 8. 
32 . 8. cap. 2. in hne · 


23 E. 3. 2ard- Sath ow 


Cap.. 
but his Executoꝛs 62 Admi⸗ 
niſtratozs map habe an Acti⸗ 
on of Debt, and cannot di⸗ 
train. 

And it (b) is to be under⸗ 
ſtod that Fcocum militis, a 
Knights ce, conliſteth of 
twentie pound land, and he 
papeth koz his Belief, foz a 
whole Knights Fe, the fourth 
part of his kœ, viz five pound, 
and ſo acceꝛding to th: Bate, 

Baronia, i Waronp, oꝛ a Ba⸗ 
rons Fee conſiſteth ot thirteen 
Knights Fes, andthe third 


Of Knights Service. 


donque le Sefrgnto? 
avera C. 8. pur re⸗ 
ltefe,t del heire celuy 
que tient per le moi⸗ 
tie dun kee de Chiva⸗ 
ler L. S. & de celuy 
que tient per! quart 
part de tee dun chiva⸗ 
ler 25. S. & lic que 
pluts, pluis; & que 
meins, meins. 


Sect. . 111 
the Lord ſhall have C. 
S. for a Relief, and of 
the heir of him which 
holds by the moity of 
a Knights Fee 50.5. and 
of him which holds by 
the fourth part of a 
Knights Fee 25. 8. and 
ſo he which holds more, 


more; and which eſſe, 
leſſe. 


Ockam 42. F. N. B. 8 2.256. 


14 H. Jo in record hengo. 


1 E. 3. 6. PI- Cun,. *% 


part of a Knights Fee, which | 
amounteth to four hundꝛed marks per annum, and the Baron foz an entire Barony payeth 
fo his Beltef an hundzed marks, which is the fourth part of the value of his Baronp. | 

Comirarus, an Earidom, oz an Earis Fee, conſiſteth of a Barony, and the third part of a 
Waronp, which includeth twenty Knights fees, amounting to four hundred pound land per 
annum, and te papeth fox his Relief foz an entire Earldem p fourth part of his Bevenae, g 
v is an hundꝛed pound. All which appeareth by the ſtatute of i4agna Charta, ca. 2. made in 
ninth pear of Henry the third, at which time there was neither Duke, Marqueſs, noz Uiſ(= 
count in England, as befozets ſaid. But there be Pꝛeſidents in the Exchequer, that a Duke: 
dom, con diſting of two Earildoms, viz. eight hundꝛed pound land by the pear, papetyh two 
hundzed pound; and a Marquels, conſiſting of two Baronies, „iz. eight hundzed Marks land 
per annum, and of an Earldom and a halt, pa peth two hundzed marks foz his Beliek. What 
the Milcount ſhould pay in certain, I have not heard. WBefoze the making ct the ſtatute of 
Magna Charta the Ring had ratienabile relevium of Noblemen, and it was not reduced to any 
certaintp.yet ought it to ha be ben reaſonable and not exceſſive. 

J have ſeen the Becozdofa Charter made in 20 H. 6. to Henry Beauchampe, Earl of War- 
wick, whereby he was created Ring of the Iſle of Wight, to Him and the heits males of his bo⸗ 
dp,hts rel iet was incert ain, and not limited by the ſtatute of Magna Charta. 

It is to be obſer ved that the woꝛ ds of the ſtatute of Magna Charta, be Hæ-es Comitis de Co- 
mi: atu integro, & hæ te Baronis de Barenia integi a, &c. Now, what an entire Earldom, and an 
entire Baronp is, ha th ben declared befoze. . 

It is alſo to be obſer ved, that at and befoze the ſcatute ot Magna Charta, al! Eatldoms and 
Barontes were derived from the Crown, and were hol den of the King in cipirc,and the Ring 
would not ſuffer tyem to be divided oz ſebered. Ind luch entire Earidoms, and entire Baro⸗ 
nies ar: within the Statute; but at this dap Earls and Barons are without ſuch Earl:z 
dcms and Baronies of the Kings gift in chiek. Foz at the creation of an Earl he hath ſome: 
times an Januitp granted unto him, and ſometime nothing; fo as ſuch Earls and Barons 
ſo ere ated, axe clearly out of the Dtatute of Magna Chaita, and are to pay luch reliefs as other 
men that hold of the King in capire. Foz as the heit of a Knight (hall not pay rclicf, unleſſe 
be hath a Knights fe, ac. ſo neither the Earle noz Baron ſhall pay any relief by this Sta⸗ 
tute, unleſle he hath an Ea dom, ac. oz Baronp, gc. 


¶ Son herre de pleine age, ſ⸗ c. de 21. ans. And pet in ſome caſe the heir ſhall pap re: 
lick, when he was within age at the time of the death of his Anceſtoꝛ: As if a man ho!d:th 
lands ofthe King by Knights Service in capite, and of a common perſon, other lands by 
Knights Dervice, and dieth, his heir being within age; the Ring hath all in ward by his 
P2erogative, unrtil ths full age he heir. In this caſe the heir chail pay reliek to the 
o:h r Lozd,fcz that the King had thMUardſhip of bodp and lands. Ind the Lezd upon cverp 
Diſcent ought to habe either Wardſhip oz R:lief. 25 
But if there be Loꝛd and Tenant by Knights ler vice and th: Tenant dieth, bis keir be⸗ 
ing within age the L92d waiveth his Wardſhip as he map, and taketh himſelk to His Seig⸗ 
nioꝛp; in this caſe the Loꝛd ſhall not ha ve relief at his full age, becauſe te might ha ve had the 
at dchip ot the body and land Lozd- and Tenant of two Manoꝛs by divers Tenur es by 
K:tghts Service, the Tenant is diſſciſcd of the one and the Diſſeiſoz dieth ſeiled, and the 
T.nant dieth leiled of the other his heir within age, the L52d ſeiſed the body and lands of 
that Mano, and alter the heir at his full age recobereth tte other Manoꝛ againſt the heir 
of the Diſſe1ſo2, he ſhall pi reli«f foz that Manoz, and ſo one Lord of the heir ok one tenant 


« Son 


ch U hare both Wardhip turing his minoziip, and R. lick at his full age. 


© << fo, ˖ — 


ww. wu 


| ler 
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** 


ll 8 1＋ (i) and vet the luccellsz of a Biſhop'02 Ybbot may pap relle by prev Na 
It the Crnant — bis heir Lg by colluſton, and dieth, (1) his heir of full 


N.. 
{ 14. 


tH. 44% | 
2 ueſtion in our Dooks, whether he ſhall have reltet either ommon Lats. 2 B. z. 2vewry 12:46 
Mature 1 6. b. 805 now oe Gree (m) of x ISS bath cleared that O = 3 * Rebe 
geen and that the hail have relief where the conveyance is made to any perkon by ES 
colluſion, dc. - 4 BraRton, lib. 2, $5. 


Sel. 113« 


- Cm) 13 Bligs, caps 5. | 


his is evident, and neveth noexplanarida, 


Ic em home poſt teñ ſon tt᷑e de 
ſon Sr per le ſervice de deur 


fees de Chivaler, & donque theire two Knights fees, and then tlie Heir 


eſteant de pleine age al temps de being of full age at the time of the 
moꝛt ſon anceſtre paiera a ſon Sfir death of his Anceſtor, ſhall pay to 
x, l. pur reliete. his Lord x. — 
Seth, 114. 
(Nota u ſoit” Note, if Grandfa- 1 N the Ader fl li. x. ca 
| ail, pier, & cher, father, and - "Farm the marrts 1 — 
fits, x ſa mere moꝛuſt ſonne, and the mother — 2 i. 


vivant le pier de le 
fits & puis latel que 
tient fa terre'p Ser: 
vice de Chivater mo⸗ 
ruſt ſeiſt, & fa terre 
diſtendiſt al fits ld 


| ther, for the fa 


dieth living the father 
of the ſonne, and after 


Lſo a man may hold his Land 
of his Lord by the ſervite ot 


ik che de þ Sy = apparent, Þ 
and Licrlerons reaſon exten⸗ 


B. 243* 


deth to the daughter, foz that \Þ- 6 fol, 22; 


the father wl rw ——— __ _ 
holds 4 his — by Banger 1 wid 
Knights Service diet aughter 

ſoiled, aud his land de- Ft apparane 


ſcend to the ſonne f 
the mother as heir to ale me del terre. gte 
the grandfather; who 

is within age: In this 
caſe, the Lord «ſhall bk 
have the Wardſhipof+ Jun 

the land, but note 

kon body of the heire, be- ſoit is,(Fthe 
mr cauſe none (half be in 
Ward of his body to 
his fa - 
er du- 


any Lord, livi 


the marriage of his 
heir apparent, and not 
the Lord. Other wiſe it 
is where the father dy- 
eth living the mother, 


he 


Le N avera 


- ring; his life ſhall hae collar 
apparant, E-nemp 16” 
Sur, Auterment eſt 

du le pier elt mort vi- 
vant la mere, lou le 
terte tenus en Chi⸗ 


heir apparent: 
man hail have an Aalen of 
treſpaſſe, Quare conſanguine- 
um & hæredem cepir, and al⸗ 
beit the ym be Cujus mari- 
tagium ad y- pertinet; 


cauſe the well beſtowing of dar 
dis 


* 3.37. 1 go 
« 337» 


SB. 2. 18 E. 3.35. 654 1 
9 


23 E. 3. Gard. 32. 

30 E. 3 17. . : 

31H, 655. 12 Haz. 16. 

N. B. 143.31 E. 3. 
. r. 357. 9 B. 4. 53. 


vide Fleta fib. f. cp. 6 
So W. 2. Cap. 35. 


33 H. 6. 55. lb. 7. fol. 13. 
kn Ca bvins caſo. 

Vid, Flet. lib, 1. c. 12. Sect. 
cam. Patr, de ſcodo. &c. 


| 3 a 
j » 
45 ' /. 4 
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his heire apparent in marrt- valrie- diſcendis al where the land holden 


-, age ts a great eſtablichment +: | a b =, 
| off his whe pet that * fits de part ſon pier, in Chivalric deſcends 
: = any as _ a + Kc. 2 | 
57 '9. but not agatuſt a Gar⸗ oo i 842 
dtan in chivalrp, and the mo⸗ . + of the father, &c. N 
ther hall hade the like Ur foz taktnx away of her ſon and hꝛir apparent: and pet the 
mother ſhatl not barr the Loꝛd by Knights ſervice, of his Mar dſhip of the body, as Littleton 
here laith, Qui tamen ex filia tua naſcitur in poteſtate tua non eſt, ſed patris cjus. 


to the ſon on the part 


＋ A aſcun Se gnior. Put the caſe there is Lord, & Feme Tenant by Knights Ser: 
vice of a Carue of land, the Feme maketh a Feoffment in Fee upon condition, and taketh the 
Lo2d to husband, and have iſſue a ſon,the wife dieth, the tſtue entrethfs2 the condition boken, 
the Loꝛd entreth into the land as Gardeine by Knights ſervice, and maketh his Executozs, 
and dieth: in this caſe the Execurozs ſha ii have the lar dſhip of the land duting the minozis 
ty vt the heir, but not the Aar dſhip of the body ; fo: al beit the Lo:v ſemeth to babe a double 


intereſt in the Mar dihip of the body, one as Loꝛd, and another as Father; vit as Father, and 


not as Lozd in judgement. of Law, he (hail have the wardſhip of the body ot his ſon. and heit 
apparent, in reſpect of nature, which was befo:e any wardſhip in reſpect of Seignioꝛtes by 
Bn:ghts Servſte began and that Warvſhip by reaſon-of nature tannot be waved, and claim 
made in reſpec ot the Deigniozy, Ind the Executoꝛs of the father wall not have ſuch a 
tWardſhip which the Ceſtatoꝛ had asfather, neither can ſuch a Mar dchip be fozfeited by outs 


* 


law2y, becauſe it ts due to the father, in reſp: of p:ivity of nature, 
«| De ſor heire apparent, And therekoze it the tather be attainted of felony, gc. then 


cannot the ſon 02 daughter be an heir apparent, becauſethe bloud is coꝛrupted between them, 


and conſequently in the life of the father, his ſon in that caſe (ail be in Ward, 
A woman ſeiſed of lands in fee, holden by Knights ſervice, taketh husband an Aten; 


bath iCue,and che wite dieth, the iſſue (hail be in ward. 1 0 e father ſhall not ha be the ck 
dy of him toꝛ that in the e ot the law he is not his heit ot 


. 4 


0 14 7 C - 
374 21. 7 58 * ' 


: This Section is an addition to Lxtleton and therefs2s J paſſe it ober; and the rather jo 
that the ſatd. Statute of 4 H. 7. is become of no fozce, foz that by the Statute of 27 H. l. 
cap: ro, ali uſes are transferred into poſſeſiion. TIED 


C* 2 Ora,ſthome' ſoit leilie de N If a man be ſeiſad of land 


| Terte que eſt tenus per which is holden by Knights 
Service de Chivaler, & fait feoff- ſervice, and maketh a feoffment in 


rent. en fee a ſon uſe, & mozuſt fee to his own uſe, & dieth ſeiſed of 


eiſie del uſe, ſonheire deins age, che uſe, his heir within age, and m0 
e nul volunt per luy declare, le Will declared by him, the Lord 
Seignioꝛ abera biete de dꝛoit de ſhall have a Writ of Right of the 
gard de coꝛps, & del Terre,ficome Wardſhip of the body and land, 28 
Tenant uit devie ſeiſie del de⸗ if che Tenant had died ſeiſed of the 


meine. Et ſile heire loit de pleine demeſne. And if the heir be of full | 


age al ns Ir mozant ſon an- age at the time of the deceaſe of bis 


eelto2,em-tiel cale il payerareliefe, Anceſtor, in this caſe he ſhall pay. 


ſitome il fuilloit ſeiſie del vemelne. relicfe, as if he had been ſeiſe 
Et-ceſt per leſtatur de Anno 4 H. the demeſne. And this is by the Sta- 
7. Cap. 17. iT. tute of 4 H. 7. Cap. 17. ih 
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ent, as bittleton here Ipealeth, 


. Me dts. Edt 
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Ota, il y ad 

Hardein en 
moit en Chivalry, 
t Gardein en fait 
en Chivalrie. Gar: 
dein en droit en 
Chiwalr ie eſt, lou le 
Seigniour ꝑ cauſe 
de ln Seigniozp, 
eſt ſeiſie de gard de 
Terres c del heire, 
ur ſupra, Sar dein 
en fait en Chiva⸗ 
rie eſt, lou en tiel 


caſe le Seigniour 
mes fon ſeiſin 


graunt per kait ou 
launs fait le Gard 
des Terres, ou del 
heire ou dambideur 
att auter. Per foꝛce 
de quel grant le 
grauntee eft en pol⸗ 


Sect. 116. 


Ote, there is Gar- 

dian in right in 
Chivalrie, and Gardian 
in Deed in Cbivalrie. 
Gardian in Right in 
Chivalry is, where the 
Lord by reaſon of his 
Scigniory, is ſeiſed of 
the Wardſhip of the 
Lands, and of the Heir, 
t ſua, Gardian in 
Deed in Chivalry is, 
where in ſuch caſe the 
Lord after his Seiſin 
graunts by Deed , or 
without Deed , the 
Wardſhip of theLands, 
or of the Heire, or of 
both, to another; by 
force of which Grant, 
the Grantee is in poſſeſ- 
ſion, then is the Gran- 
tee called Gardian in 


9 HE* Lircleron dibideth 


Gardian in Chivalrp, 


into Gardian in Bight,and 
Gardian in Faſt, Jad this is 


evident, and needeth no expla⸗ 


nation. 


¶ Per fait ou ſauns fait. 
Here Lirtleton affirmeth,That 
the Tarvſhip of the body mar 
be granted ober withoat Dckd, 
and herein note a diverſitp be⸗ 
tween an oziginal cbattell of 
a thing that poperly lyeth-tn 
grant, and a Chattel dertbed 
out of a Freeoid of any thing 
thatiteth in grant. Ys foz ex⸗ 
ample, i a man make a Lcafe 
fo2 pears a villein, is can= 
not be done without ded, nets 
ther can the Leſte aſſigne it 
ober without ded,beraule it is 
derived out of a Fr c held that 
liech in grant: but the Wards 
(Hip of the body is an opiginall 
Chartell, during the minozitp 
deribed out of no Frehold,and 
therefoze as the Katy createth 
it without derd, ſo it map be aſ⸗ 
ũigued over without Deed. 

2 cozpo:ation aggregate of 


reer "Ps 2 Tit 1 
R e 


Sect. 116. 


87 


12 E. 3. tit. Grant. 59; 

7 E. 3. 63. 26 E. 3.65. 

28 E.3. 56. 14 E. 3. Act. 
ſur. Leſt. 17. 25 E, 3. 40 · 

31 B. 3. vouch. 5. 

46 E. 3 25. 20 E. 4. 16. 
12 H. 4. 19. 5 H. 7. 17. 36. 
23 E. Dyer 271. 

35 H, 8. Br.tit. Grant. 35. 


16 H.;. tit. Grant. B. 125. 


manp,cannot make a Leaſe kez 22 H. C6. 34. 19 H. c. 31. 


b 4 . . - pears without Werd, in reſpeg 
ſeſſion, donque eſt Fair , or Gardian in efthequaluy at the —.— 
le Grauntee appell Deed. — — aſe 
Cardein en Fait. It an Ydvotyſon be helden 

by Knights Service, 4 the te⸗ 


| Þ.3.69.70. 5 B.3.58- 
nant dieth, his heir being within age, the Lend cannot grant the Wardſhip of the Pdvowlon 4 F.. 5. 5 H. 155 


without Derd, becauſe it is derived out of an Inheritance that lieth in gꝛant, and paſſechnot 14 H. 7. 16. 15 M. 8.3. 48.4 
by Livery : koz Jus preſentandi eſt incorporale, and ſo (albeit there be diverſity of opinton in 358: 355-163-246. 


| B. 3. 1.6. 5 H. 7. 29 
eur bang) is the law taken at this day. rp 9p af 


CH Ab. 


18 H. 8. 16 El. Dyer 323. 


Nirronr. cap. i. Sec. 4 


4 H. 7, cap. 39, 
Lib. 4. Turiughams caſe 


fol. 39.& 4 H. 7. cap. 12. 


(2)20 E. ; Admeſurement 
8.14. Afl. 32 . 24 B. 3 · 25. 


7 Mirrour. 


Bracton fo.2 17.Flcra. libs 
2. Cap 41. Regilt. orig. 7 
Ockam 38. 39 4E. 3. 1. a 
18 E. z. tit. action tur e- 
{tat. 45. Temps E, 1. 
Avowry 230, 

29 E. 3.107 17s 

Cic. lib. 1. o ffic. 


Virgil. lib. 1. Gcorg. 


Seneca in Epit. 


Lib. 2. Cap. 5. 


Of Socage. 


* * 
— 


C Ap. 5. Seck. 17. 
Socage. 

C Enure in . Enure en ſo⸗ Enure in So- 
Socage. cage eſt, lou cage, is, where 
1 le Tenant the Tenant 

ok great account in law, as tient de ſon holdeth of his 


being 'very profitable foz ſeignioz fon tenement p Lord the tenancy by 


— - 1 at certein (ſervice pur touts certain ſervice for al 


the habit is beſt * * — . manner of ſervices, ſo 
by the p2ivation : Foz by que les (ervices ne font that the ſervice be not 
Mes of en ux main Pls ſervices de chivaler: Knights ſervice : As 
inconveniences do daily Sicome lou home tient where a man holdeth 


increaſe. ſt, Jdlencſſe, 
— 8 5 dußb a nv bes lan terre de ſon ſeigntoz his Land of his Lord 


ginning of all miſchiefes, per fealty & pur certeine by Fealry and cer. 
2. Depopulation , and de⸗ Tent Þ touts manners de taine Rent, for all 
in dom Totöns 250 ber. ſervices , ou lou home manner of ſervices; 
ſons were occupied, and {i= tient per homage & feal- or clſe where a man 
bed bytheir lawfuli labozs, tie & certaine rent pur holdeth his Land by 


ilia - ; 
9 11 2 babe touts manners de ſervt- homage „ fealty, and 


1 — but — A. ot lou il tient per cerraine Rent, for all 
gy neg h omage c Fealty Þ manner of ſervices 
where men ve been. ac⸗ : I 3 
counted bee et Govs f0uts manners de ſervi- for homage by it ſel 
paſture, now become ſheep⸗ : l 
nocd padre, ne fate pag leevice de. ſerie. 
one of thc] greateſt commo- Chivaler. 

dities of the Realm, is de⸗ 

caped, 4. Churctes are deftroxed,@the ſervice of God neglected by the diminution of Church 


livings, (as by decay of tithes, ec.) 5. Jnzury and wꝛong is done to Patrons and Gods Mi⸗ 


niſters, And 6. The defence of the Land againſt foꝛr ain enemies is enfeebled and impaired, 


the bodies of husbandmen being moze firong and able, and patient of cold, heat, and hunger, 


than of any other. | | 

Thc two conſcquents that follow of theſe inconveniences, are,firſt the diſpleaſure of l- 
mighty God; and ſccondip, the ſubberſlon of the Polity and god government of the 
Bealm,and all this appeareth in our Boks. And the Common Law (a) giveth arrable land 
(which anctently is called Hyde & G:ine}the pꝛeheminencp and precedency befoze Meadows, 
paſtur es, ds, mynes, and ail other grounds whatſoever : and f ayeria carutæ, the bea ſts of 
the plough have in ſom? caſes moze pꝛiviledge than other cattel have. And amongſt the Ro- 
mans agriculture oz tillage was of high eſtimation, inſomuch as the Senates themſelbes 
would put their hand to the p oug !: and it is ſaid, That never pꝛoſpered til lage better, than 
when the Sena oꝛs themlel ves plowed (ſuch foꝛce hath the example of Hupcriozs) whereo 
thꝛer famous Romans in their l. veral kituvs ipake. | 

Omnium rerum ex quibus aliquid exquiri.ur nihil agricultura mel ius, nihil uberius, nikil dul- 
cius, nihil libero homine dignius. 

O Fortunatos niminum, ſua ſi bona r.drinr 

Agricolas, quibus ipſa pocul diſco:dibus arwis 

Fundit humo facilem victum juſtiſſima rellus, ; 

Nullum laborem recuſant mapu, quæ ab acatro ad arma transferuncur,&c, Fortior autem miles 

ex confragoſo venit, ſed ille unctus, & nitidus, in primo pulyere deſicit. But now let us peruls 


our Juthozs words. a 
E' Socaglum 


Sedt. 117. 


41 


geegsre sassen 


S2 S. Ss Rg o 


SSS E- DN 


= 
— 


te 


Lib. 2. Of Socage. Sect. 118, & c. 


( Socagiuim. Lirtleren in this chapter Se&, 115. fetcheth this woꝛd from the o2tginall. 
Socag um, id em eſt quodſery.tium ſocæ, & ſoca idem eſt quod carci e i. s. un ſoke ou un carue. 


And Bra den agrath here with. Dicicuc ſocagium (ſaith he) à ſocco, & inde tenentes dicuntur 
ſoc nanni (b) eo quod deputati ſugtranrummodo ad culluram. And Benerth ugniſieth the ſervice 


of plough and cart. It is to be obſerved, that in the Beok or (e) Domeſday, Land holden by 
knights ſervice was called Tainland, and Land holden by Socage, was called Reveland, 
which appeareth in that it is ſaid there, Hæc terra fuir terra regis Edwardi Taineland, ſed poſtea 
cenverſa eſt in Reveland. And in that Book thep that beld in Socage were called bp leveral 
names, as Sochemanni 02 Sokemanni, which {t4il continueth : ſometime f Coleberti, i. qui te- 
nent in liberum ſocagium per reddirum, and ſometime they are called Radcheneſtres, i. liberi ho- 
mines, qui tamen arabant, herciabant, falcabant, metebant, xc. And here it appeareth hots ne⸗ 
ceſſary it ts, that woꝛ ds be ketched from their oziginals, and our Authoꝛ eſt verus Erymelogus 
doth in this and in many other places in his (4) thꝛee Boks. Im it is to be oblerbedonce 
lo all, that the legal termination of (2gium) in compoſition, ſigniũieth ſervice oꝛ duty, as to. 
mag um the ſervice of the man, Eſcuagium, ſervicium ſeuti (e): Socagium.ſeryirium ſoeæ: Hidagi- 
um, the dute to be paid fo: a hide 02 plougb⸗land, and ſo of cornag um, corsgium, carnagium, 
cariagium, burgagium, villenagium, and guidagium, (which one deſcriveth thus) quod datur ali- 
cui, us tuto coaducatur per loca alterivs, and the like. | 
¶ Iſint que les ſervices (f) ne ſont pas ſervices de Chivaler. Aud in the next 
Section he Caith, and every tenure, that is not a tenure in Chivalrp,is a tenure in Socage, 
Ex donatienibus autem fcoda militaria, vel magnam Serjeantiam non continentibus, oricur nobis 
g.oddam nomen generzle, quod eſt Socagium, Mere Littleton ſpeaketh of Tenures of common 
perſons ; kes grand. Serzeanty is not Knights ſervice,and vet it is not a tenure in @Socage, 
as ſhall be ſaid hereafter. Allo he meaneth tempozall ſervices, and not Frankaimoigne, 
as by the examples he put, is manifeſt, and as in his pꝛoper place ſhall apptar moꝛe at large, 
Alo here Liccleron ſpeaketh of Docage largely taken, and ſo called abffcRu, that is, all Te= 
nures t hat ha be the like effects and incivents belonging to them, as Docage hath, are termed 
tenures in Docage, albeit oziginaily ſervice of the plough was not reſerved : as if oziginal- 
ly a Roſe, a pair of gilt Spurs, a Rent, and ſach like were reſerved ; oz that the Tenants 
in Cendemnaies ultrices manus mittant, ut alios ſuſpendio, alies membrorum detruncatione, &c; 
pun antz theſe are ſaid to be tenures in Þocage ab effectu, ta that there ſhall be like Gardein 
in Hocage, like relief, and ſuch other effexs and incidents as a CTenurt in Socage hath, and 
are lo termsd to diſtinguich the lame from Knights ſerbice. Map, the wozlt Tenure that 


J have read of this kind, is to hold lands to be Ulrer ſceleratorum cendemnarorum, ut &lios 

uxra quantitatem perpetrati ſceleris pu- 
nat, (that ts) to be a Hangman oꝛ Executioner. It ſeemeth in antient times ſuch Officers 
ere not Uoluntaries , noꝛ fo2 lucre to be hired, unleſſe thep were bound thereunto by Te⸗ 
vure, Ind (o note, that ſome Tenures in Socage arenamed cauſa, and ſome and the grea= 


ſalpendio, alios membrerum detruncatĩone, vel aliis medis j 


ter part ab effectu. 


Car homagedeſoy ne fait ſer vice de chivaler. But it is @ pꝛelumption 
where homage is due, that the land is hol den by Knights ſervice, as bath ben ſaid, 


Seck. 118. e 
C 182 hoe poit teñ de ſon ſfir A Lſo a man may hold of his Lord 
per fealty fm, & tiel tenure by fealey only, and fuch tenure 
elt tenure en ſocage. Car cheſcun is tenure in Socage: for every tenure 
tenure que neſt pas tenure in chi⸗ 


valry, eſt tenure en ſocage. a atenure in Socage, 
Dek this, lufficiently hath been ſaid befoze, 


which is not tenure in Chivalry, is 
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= 
| 1 


Braſton lib. 2. fol. 77. 
(b) Glanyil lib. 7. ca 3. 
& 11. & lib. 9. cap. 4. 
Fleta lib. i. cap. d & lib. 3+ 
cap. 14. & 6. 

Britten fol. 164. 

(e) Domeſday. 

He el ordſc. 1 
Vide Devant, Sect. 1: 
Sudru. a 
Wende ford. 
Welcheſterſc. 
TM ch, 10 E. 3. Coram 
rege Wilts in Theſaur. 
(d) For Etymologies vide 
dect. 95. 154.164.204 · 
134. 267. 268, &c. 

(e) Fleta lib. 3. cap.14+ 
Bracton lib. 2. cap. 16. 
Britton fol. 164. \ 
(F) Mirror. cap. 2. Seck. 
18. 


Fleta ubi ſupra. 


Ockam, cap. quæ per ſo- 
lam conſuecudinem & c. 


Ockam, fo. 31. a æ h 


C F T il eſt dit, que la & Nd it is ſaid, that the 

4 -cauſe pur que tiel + reaſon why ſuch Te- 

tenure eft dit & ad le nol⸗ nure is called, and hath the 

me de tenure in Socage, name of tenure in Socage, 
D 2 


Jans de 
memory. 

Cime of memo 
is, when no man 
alive hath had — 
pꝛoos 


10 1 3 2 4+ 1. 
20 E. 3, 7. 39. All, p. 3. 
20, A fl. 1, : 


Cap, Confirmation, 
Lea. 5 39, 1 


4. 3. 161. 6 E. z. 283. 


Cap. Burgage. Seft. 70. 


Mirrour cap. 2. Sect. 18. 
Vide 9 E. 2. avowry 224. 
3 E. z. accon. ſur, leſl, 24, 


Cap 5. 

pꝛook to the contrary z 
no: hath any conuſanee 
tothe contrarp, as (hall 
be hereafter ſaid in his 
pꝛoper place. And of ne- 
cellitꝑ this change here⸗ 
after ſpoken of, muſt be 
bofoze time of memory , 
fo: Within time of me⸗ 
moꝛ v, the ſer bices of the 
plough cannot be chan= 
ged into monep by con⸗ 
lent of the tenant, and the 
de ure of the Loꝛds, s. 
into an annuall Rent , 
neither bp releaſe o con⸗ 
firmation oz other con⸗ 
vepance, ſo long as the 
ſeigniozp remaineth, as 
(all be ſaid in his due 
place, 


i De voint we- 
ner ode lour ſokes. 
The plough is named 


propter excellentiam, but 


the cle, and the th, foz 


the reaping in harveſt; & 
ſuch like, are alſo inclus 
ded, Foz as Carcucara 
rerrz, a plough Land, 
may contain ge 5 
milles, paſture, medow, 
web, db. as pertaining 
to the plough, ſo under 
the ler dice of tht plough 
all ſer vic es ot yi 92 
husbandzy art included. 


¶ Ancore le noſme 
de Socage demurt. 
Athough the cauſe 
her eupon the name of 
Socaga firſt grew. be ta⸗ 
ken away ; yet the name 
remaines the ſame it 
hath been, and is uſed to 
diſtinguich this tenure 
from a tenure by Knights 
ſervice ; Nomina & neſcis 
perit cegnitio rerum. Et 


nomina fi perdas certæ 
dirur. 


d iſtinctio rerum 
Therefkoze the names of 
things (as Lictleron here 
tescheth) are fo: avoto 
ding of confuffon vitt= 
gently to be odſerbed, 


appelsteriires E 


Of Socage. 


eſt ceo ; Quia ſocagium 
idem eſt quod ſervitium 
ſocæ, & ſoca idem eſt 
quod caruca, s. un ſoke 
ou un carue. Et en anci⸗ 
ent temps devant le li⸗ 
mitation de temps de 
memoꝛie grand part de 
les tenants que tpen⸗ 
dꝛont ö lour Seignioꝛs 
per ſocage, devoient ve- 
ner ove [our ſokes, chel⸗ 
cum de les dits tenants 
pur certein jours per an 
pur arer & ſemer les de⸗ 
meſnes le Seignioz, E 
pur ceo que tielr overa- 
ges, fueront fait pur le 
viver & ſuſtenance de 
lour Seignioꝛs, ils fue⸗ 
ront quits enuers lour 
Seignioꝛs, d touts ma⸗ 
ners de ſervices, cc. Et 
pur ce que tielx ſervices 
fueront faits oue lour 
fokes tiel tenure fuit ap- 
pel tenure en ſocage. Et 
puis apes tiels ſervices 
tueront changes en de⸗ 


ners, pur conſent des 


Tenants & per deſire 
des Seignioꝛs, 8. en un 


annuell rent, xc. Yes 


uncoze le nolme de So⸗ 
cage demurt, æ en divers 


Tyetir les Tenants un⸗ 


co2e font tiels ſervices 
one für ſones a lour 


Selgnibꝛs, illint que 


touts maners Þd tenures 
q̃ ne ſont pas tenures p 
ſetvice de any cnn 


Sect. ii 95 


* 
in this, becauſe Socagium 


idem eft, quid ſerwvitium 
Soca, & Soca, idem ef 


quod ca uca, &c. A ſoke 
or a plough. In ancient 
time before the limita- 
tion of time of memo- 
ry a great part of the 
Tenants which held of 
their Lords by Socage, 
ought . ro come ,with 


their ploughs, every of 


the {aid tenants for cer- 
tain dayes inthe year to 


plow and ſow the de- 
meſne of the Lord. And 


for that ſuch works 
were done for the live. 


lihood and ſuſtenance 
of their Lord, they wer 


quit againſt their Lord 


of all manner of ſervi- 
ces, & c. And becauſe 
that ſuch ſervices were 
done with their 
ploughs , this renure 
was called tenure in ſo- 
cage. And afterward 
theſe ſervices were 
changed into mony by 
the conſent of the Te 
nants, and by the deſite 
of the Lords, vᷣi⁊. into 
an annual rent, & c. But 
yet the name of Socage 
remaineth, and in divers 
places the Tenants yet 
do ſuch ſervices with 
their ploughs to theit 
Lords, ſo that all maner 
of Tenures which are 
not tenures by Knights 
Service, are called Te- 


nures in Socage. 


ermessen + ry ew On. an ans A 


Ser 


r 


2 


Lib. 2. Of Socage. 
C. 1 ſi home tient d Lſo if a man holdeth:: 


ſon Setgnio2 per El⸗ 
cuage certaine, 8. E tiel 
ſoꝛme quant leſcuage curge, 
t eſt afſeſſe per Parlia⸗ 
went a griender ſumme ou 
meinder ſumme, que le 


tenant patera a ſon Seig⸗ 


nio2 fozlque demy marke 
pur eſcuage, & nient pluts 
ne meins, a quel graund 
ſumme, ou n quel petite 
ſumme q leſcuage curge, 
tt. tiel tenure eſt tenure 
en Socage , & nemy ſer- 
vice de chivalrie, Mes lou 
le ſumme que le tenant 
patera pur leſcuage eſt non 
certaine z S, lou il poit 
elle q x ſumme q̃ le tenant 
palera pur leſcuage a ſon 
Seignio2 poit eſtre a un 
foits le greinder & a auter 
foits le meinder, ſolonque 
ceo que eſt aſſeſle, cc. don⸗ 
ques tiel tenure eſt tenure 


per ſervice de Chivaler. 


tainty, foz to the Tenure in Hocage, (ain ſervitia do ever belong, to as the Husbandt 7 


may rather lu be in quiet. 


of his Lord by eſcu- 
age certain, s. in this man- 
ner, when the Eſcuage 
runneth, and is aſſeſſed by 
Parliament to a greater 
or leſſer ſumme, that the 


Tenant ſhall pay to his 


Lord but half a Marke 
for Eſcuage, and no more 
nor leſſe, to how great a 


ſumme, or to how little 


the Eſcuage runneth, &c. 


Such Tenure is Tee i in 


Socage, and not Knights 
Service; but where the 
ſumme which the Tenant 
ſhall pay for Eſcuage is 
uncertaine, s. where it 
may be that the ſumme 
that the Tenant ſhall pay 


for Eſcuage to his Lord, 
may be at one time more, 
and at another time lefſe, 2 
according as it is aſſeſſed, 
& c. ſuch tenure is tenure: 


by e Service. 


paid, but when it amounteth to fozty Gillings, 


( [Tem ſi home tient 
ſa tef pur paier cer⸗ 


taine rent a 1 ſeignioꝛ 
pur Caſtle⸗garde, tiel te- 


mure eſt tenure t Socage: 
Ves lou ? Tenant doit p 


- J 


Leck. 121. 


Alo if a mai boldech 

his land to pay a cer- 
taine rent to his Lord for 
Caſtle-gard, this Tenure 
is Tenure in Socage, but 
where the Tenant ought 


A 2 


nute in 
wherein it is to be 


Set. 10 — 


TEC | IF. 4 


7 4 * * 
} 1097 3 
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* 
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certein. 
Is not in rei yeri- 
tate ſervitium Scu- 
ti, Which is to be 
done b the body 
of a man, but it ts 
ſervitium Crumenæ, 
is 
of 
the purſe, and that 
ts in effect- a Teo 


At 2 


272 


by an half genung, 


Su 
ates 
2 


cauſe of the c * 


CY 


a man hold 15 Hs, oe, — 2191 
26.4.6 mer „ 


SZ. 1. 128. vide Rot. pat. 


4 E.3. nu. 19. C 


2 Caſe < excellently reſolved 
in Parliament. 


1 3 Z. a. caram 
A 
S condiy, Elcuage is to be paid at every time when iti aſſeſſed ; e te is ue 8 mY . 


Vide Se. Ih, gg: 


* * 
3 
Lf - 
{1 
& 
* — 3 
2 
, 
+ 
— 
* 


0 — is * ' 
Lib. 2. Cap. 5. Of Socage. 
vide Lut- gccoding to Little⸗ 
co A 6 aff, ton opinion , but if 
2 2 . 
den ee a fumme 8 
0 * E. 
n tatil paid 03 given 


by the Tenant, and chivaler. 


Ye Ce 122,123, 


juym̃, ou p un auter faire by himſelf or by another 
Caſtle-garye, tiel tenure to doe Caſtle-gard, ſuch 
eſt tenure per ſervice de Tenure is Tcnure b 


Knights ſervice. |, | > 


voluntarily receſded by the L ard in lieu of Caſkle-gard, vet the Tenure by Knights ſervice 


remaineth. Vide Se8.88,89, 


Sect. 122. 

& ts called Bent Tem en touts ca: Lſo in all calc, 
12 — _ 8 — 4 * lou ł tenant ti⸗ where the Tenant 
caapozatl Service , as ent dei Seignto? a pai- holdeth of his Lord ih 

alte at the lenk, in res ęt q luy aſcun certeine pay unto him any cer | 
—— ie _ Bent, cel Rent, eſt ap- rain Rent, this Rent i; 
mon Wight, De mee et pelle Rent ſervice. called Rent ſervice. 
this matter in whe Chap- es: 
ter of ents. #4 P 1 p 

poo Sec. 123. 


C[Tem. en tielr Te⸗ 
Inures en ſocage fit 
t ad iſſue © devie ſon iſſue 
eſteũt deins lage ö 14. a8 
& dongues k pꝛocheme mm 

much del heire a ñ̃ i heritage ne 
peritanet3 pult diſckbr auet᷑ 1a gard 
d latert᷑ æ del heir teſq̃ la 


Teuures 


en Socage. Aa 
| | Er 


1 tiels 


Lſo in ſuch tenures in | 


Socage if the Tenant 


have iſſue and dye, his iſſue | 


being within the age of 14; 
_ then the by. rie 
of that heire to whom the 
inheritance cannot deſcend 
ſhall have the wardſhipof 


within age del heir de 14. ans, E the land and of the heir uu. 
che tiel Gardein eſt appelle till the age of 14. ycars, and 
baſe. gardein en ſocage. Car | ſuch Gardeine is called 
ia terre deſcedilt al heire Gardcin in Socage. Forif 
de pt le pier, donques la B LOW Hen, * 2 
| IL he. 1. but mere, | ou anter pꝛocheine eire c part Or t 15 
Vide le ſtatute de 4 & f. 54 8 coſen de pt le mere avera ther 9 then the mother 3 or 
Ph. & Marie, ca. d Father hath made n h Comin h 
no vitpoſiion of la gave, Et ũ le tert 4 - Ar wt 4 
the cuſtode t cendi eire de part la - Part 0 E mother, 1Na 
—_— 8 — le — ou have the wardſhip. And if 
Aerea“ ee del hier avera le garde the part of the mother, then 
de tielr texts ou teũtg. the father or next friend of 
Et quant here vient al che part of the father ſhall 
. 4 | age de 14. as compleat, have the wardſhip of ſuch 


bis, il poit enter & outire le Lands or Tenements. Hud 


Tan e er Gatdein en Socage , & when the heire commeth : 


oa ew rr ri cz. L_-S S-YT. I=XE£-&34-.2>- £4 4-3-3 


Lib.2. 


occupier la terre 
luy meſm̃ fil voit. 
Et tiel Gardeine en 
ſocage ne pꝛendꝛa 
alcuns iſſues ou 
profits de tielx ter- 
res ou tenements a 
ſon uſe demeſne, 
mes tantlolement 
al uſe & p2ofit del 
helre, & del ceo il 
rendza accompt al 
heire quant pleaſt 
al heire apes ceo 
que thetre accom- 
pliſh lage de xiitl, 


ang. Mes tiel Gar⸗ 
dein ſtir fon accopt 
abera allowance de 


touts {es reaſons; 
ble coſts + expences 
en touts choles, cc. 
Et ü tiel Gardein 
maria Iheire deins 
14. ans, il accdpte- 
ra al heire, ou a ſes 
erecutoꝛs de value 
del marriagk, comet 
que il ne pꝛiſt rieng 
pur le value del 
mariage, pur ceo 
que il ſerra rette ſa 
folly demelne, gue 
il ſuy votloit ma- 
rler ſans pꝛender la 
value del martage, 
ſinon que il luy ma⸗ 


ria a tiel mariage 


le come le matfage 
del heire, cc. 


dit; their iſſue within age of 14 prars; the next ot Kin-of the pare 
the cuſtodp of the body, and not the next of kin of the part of the father 


ble coſts. and expen 


ft, Of Socage. , 


the age of 14. yeares 
compleat, he may enter 
and ouſt the Gardian in 
Socage, and occupy the 
Land himſelf if he will. 
And ſuch Gardian in So- 
cage ſhall not take any 
iſſues or profits of ſuch 
lands or tenements to his 
own uſe, but onely to 
the uſe and profit of the 
heire, and of this he ſhay 
render an account to the 
heire when it pleaſeth 
the Nee 6 he at 
compliſheth rhe age © 
2 But Sock 
Gardian upon bis ac- 


count {ſhall have allow- 


ance of all his reaſona- 
ces 
in all things, & c. And if 
ſuch Gardiam marry the 
heire within age of 14. 


yeares, he ſhall account 
to the heir or his Exe- 


2 of the ve of | 
the Marriage, altho 

that he = x 
for the value of the mar- 


riage, for it ſhall be ac: 


coumed his owne fol- 


ly, chat he would mar- gu 


ry him without taking 
the value of the marrj- 
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Land in Hocage; in chat c<ſe 
the Gardian in Docagy vu 
take into his cuſtody as we | : 
the Rent charges, xc, as n 
tand holden in Hecag "HET" 

e cuftopy of rhe 55 


¶ Si le tenant ad i- 


ſue & de vie. te ſame ſato 


it is if the tenant hath no eue; 
but a byother 21 9 yt 
age 14 pears at the time 3 
of his death. (2 Yils ryjs doch (a) 10 R., Arepuntlgs; 
extend as well to iſſue kemaje - BOTS 
as to iſlue male, | 

J Deins lage de 14 am. 
Ot this ſafficient hath bien 
ſpoken in the next pyicediitg 
chapter, F240 +474 


I Donques le r- Ps. 
cheine Amy del heire u <wwvil. lib.y.eap, ths 
. Þ - 2 ritten 163. 

que le inheritance ns poit 
diſcentley, The next friend 


Fleta kid's. ep.. £9 
Stat. de Hibernia, tit. 
Partition. 

of the heir, gc, Here Amy e 
freind is taken foz the of ., 


wo, DES iter 
next of his d to 
the inheritance cannot dilcend, 


wheredp © alkinity withaut 
blond is excluded, he 


Te Prochein. & he 
next. % Ig ; 22 . 

(b) IA there be thick bies ©) Vide 30. Af. 47. 
theen, ind the poungeſt holy= | 
ech tand in Wocage, and hath 


tn ags of moans oe the 
$0.5 


(ej PLCom,Carrels ea 


age; unleſſe that hee facher 


marrieth him to fuch 4 
marriage that is as much 


worth in value as the 
marriage of the heir. 


47 H. 3. Gard, 146. 


* 
F 


. 
* 


Lib.z; 


d) F. N. B 139.b.Regilt. 


e) 2B. 2.46. 

16 E. 3. ac. 5 2. 

21 k. 3. 8.31 E. 3. En- 
fam. 9. 

26 E.3.6;. 10 H. 6. 14. 
F. N. B. 118. 

) Brac. lib. 2. fo. 888. 
h) Feta li. 1. ca. 10. 


i) Lib. Rub. ca. 70. 
k) Glanv. li. y. cap. 11. 
).. Con. Carrels Caſe, 


m) Lie. li. 1. fo. 233 . 


n) Bract. li. 2. ſol. Sy: 
Bri,f. 163. b. let. L 1, e. 10. 
28 E. i. Stat. 1. Forteſc. 
cap. 40. 


o) Fortſe. ub. ſupr. Sta- 
ent. de Homagio capien- 
do, tomps. E, i. 


a) 9E. 4443 3 Z. 4. 5. 


b) Lib, 2. fo. 5 o Rat- 
ga caſe. : 
c) 32 E.. gard, 31, 
$R.2.gard.166. 


Cap. 6. Of F rankalmoigne. Seck. 136. 


ol kin of either Ude as firſt happeth the body of the heir ſhall habe him, but the next of did 


of the part of the father ſhall enter into the lands of the part of the mother and the next of kin 
ol the part of the mother, hall enter into the lands of the part of the father. : Yak 


2 (A) It A. beGardian in Mocage, of the body and lands of B. within the age of tourten 
' Pears, A. hall be Garvian in Þocage per cauſe de Gard, But an Inkant within age, that 


(e) ts not in the cuſtody of another, cannot be Gardianin *Socage, becauſe no watt of account 
kieth againſt an Unfant. Ind herewith agꝛeth Brad. (f) and pieldeth this reaſon, alium rege. 
re non poteſt, qui ſeipſum regere non novyn, Ind Blera faith (h) That minor minorem cuſtodire 


non debet; alios enim praſumitur male regere qui ſcipſum regere neſcit: Ind by like reaſon an 
Ideot, a man non compo» mentis, a Lunatics, a man cœcus & mutus, 02 ſurdus & mutus, 05 
. & Leper removed by a 3it de Leproſo amoyendo, cannot be Gardian in Socage, but in rhe 


cal of Gard per cauſe de Gard, there Lieth an Acton of Acceunt againſt A. in the caſe abotgs 
aid, ke 


＋ A que le heritage ne poet deſcender. (i) Nullus hæredipetæ ſuo propinquo vel 
extraneo perieuloſa ſane cuſtodia committatur. Note (x) this wozd (Poet) may oi can. (1) And 


therefoze this doth not onely exclude an immediate dilcent,but all poſſibility ot viſcent. Yai 
à man hath iſſue two ſons by ſeveral Venters, andhaving lands holden tn Moc age of the na 


ture of Burgh Englich, dieth, the pounger bzother within age of 14. pears, (m) the elver 


bꝛother of the halt blood ſhall not habe the cuſtody of the land, becauie by poſſibility the els 


der map inherit the Land, fo: if the youngeſt dy without iſſue, and the Land diſcend to 


uncle, the elder bzother of the half bid may be heir unto him: and herewitch do agze our 


ancient Zuthoꝛs: (n) Hæres Sokmanni fub cuſtedia eapltalium Dominorum non erit, ſed ſub cu- 
ſtodia conſanguineorum ſuorum propinqueram, hoc eſt, eorum qui con juncti ſunt jure ſanguiais, & 
non jure ſucceſſionis ex parte quorum nen deſcendit hzrediras, & regularite: verum eft, quod nuns 
quam remanebit aliquis in cuſtod ia alicu jus, de quo haberi poſſit ſuſpicio, quod velit jus clamare in 


'wpſa hæreditate, & unde fi plures ſint ſiliæ & hæredes & renere debeant in Sucagio, nulla debet effe 
in cuſtodia alter ius. (o) Ind this is contrary to the Cidii Law; foz,Leges Civiles impuberun 


tutelas proximis de corum ſanguine commĩttunt, five agaatĩ fuerunt, five cognati, unicuique, vides 


licer, ſecundum gradum & ordinem qui in kæreditate pupilli ſueceſſurus eſt. But this the Law of | 


England ſaith, Eft quaſi agaum lupo committere ad devorandum. 


¶ Donques le mere. Note, albeit Hand cannot difrenp to the mother from her 
Sonne, (as bath ben ſaid ) becauſe inheritance cannot aſcend, pet here it appeareth by Lu. 


tleton, (That ſhe is next of blod, foz that none (as it hath ben ſaid) can be Gardian in 905 
— 4 the next of bid, and the like is to be ſaid of the Father, as hereafter next ap 
—_ {i 12 71 * F I03 
q Donques le Pier. By this itappeareth, that the father in caſe of a tenure in 00 
cage hail be Gardian in Sorage, and ſhall not have the cuſtody of his eld ſt ſonne, in relpes 
of his paternal natural cuſtody, (as be ſhall have in caſe of a tenure by Knights ſervice, as 
befoze appeare:h) but as Gardian in Mocage: and the reaſon df the diverſity is, fox that in 
the caſe of a tenure in Mocage, the father muſt by Law be accountable ts the ſonne, 9 
His marriage, and alſo toz the pꝛoſits at his Lands, wbichhe ſhould not be, if de bad the tu⸗ 
Kody of bis ei deſt lonne in this caſe as His father, inreſpect of nature, and the Za ot Lan 
eber doth any man w20ng, N T3. H 4 | "9 
But noKLo2d oz other perſon in reſpect of any tenure by Knights ſervice oz othertwiſe,hall 


have the.cutodpot any child that ts heir apparant to hisfarher ; but the Father only dart 


bis lite, as hath bern ſaid defoze. (+ FEW OO | Ts: 
It is to be obſerved, that in the Laws of England, there are thek manner of Gardias- 
hips, vin. by the Common nam, by Statute Law, and by Cuſtom, Sy the Common Law 
there are four manner of Gardians, yiz. Gardian in Chibalry (whom Littleton hath veſeri- 
bed befoze Section 103, &c.) . Gardian by nature, as the Father of the eldeſt ſonne, of when 
Licrleron hath ſpoken, Sect. 114. Gardian in Mocage treated of by Licrlcron iu this Section, 
and Sardian per cauſe de nurtuxe, all frequent in (a) our Books, Hy Statute, viz, the Sta» 
tute in 4 & 5 Phil, & Mariz, of women chtidzen, aud that is in two manners, either of the 
father oꝛ mother without aſſignation, oꝛ ot᷑ auy other to whom the father all appoint the cu⸗ 
dp, either by bis; lat til, oz by any ac in his life time, whereof you ſhall read at large 
in Rarccliffs caſe in mp Reports. 

94 — tie, be cuſtome, as ot Orphans by the cuſtome of the City of London, and of othet 
Cites and Bozoughs: | - 16 75 a is 

2 Tantſolement a] uſe & profit del heire. Ind therefore Gardian in Socage 
chall not forfeit his tateteſt by outiaty2p oꝛ attainder of felony oꝛ trea ſon, bet auſe he ha h us 
thing to his own ule, but to the ule of the heir. : oh 
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Lib. 2. 


t the Cemmon Lab, untill the heir be of his lawful age of 21. pears. But as to the fi: 


- ful and full age, as to the cuſtody oꝛ Gardtanſhip is 14. And as to the recital of 


SETS 


* 


Of Socage. 


Allo if the mother be Gardian in Socage, and taketh husband, and dieth, the husband 

ſhall not have this cuſtody by ſurvivour, becauſe the wife had it en auter droit; in the right of 
er. 

6% Gardian in Socage ſhall not (d) pꝛeſent to a beneffce in the Right of the heir, vecaule he 
cannot de accomptable therefoꝛ e foꝛ that he can make no beneſit thereof,foz the La m doth abs 
hozr ſimonp 02 any cozrupt contract koꝛ bene ces, and therefore in that caſe the heir ſhall pze- 
ſent himſelf, and Britton ſpeaking of theſe Gardians ſatd well, Les queux gardeins ſont pluis 
ſerjeants que Gardeins, (that is) which Gardians are rather ſervants than Gardians. 


«| 7! rendra account, &c. apres que Iheire ad accompliſhe lage de 14. ans. 
This point hath been much controverted in dur Books, and the cauſes of the doubts have 
been, firſt upon the woꝛds of the ſtatute of (e) Merlebridge, ca. 17.2. Wpon the oztginal wzit 
of Account againſt the Gardian tn Hocage. The woꝛ ds ot the ſtatute be Cum ad legitimam 
ztarem pervenerit ſibi reſpendeat, &c. and legirima eras, (f) lawful age, is xxi, years. Also 
the wꝛit of Atcompt reciteth the laid ſtatute, Quare cum de communi confilio regni noſtri pro- 
viſum fie quod cuſtodes terrarum & tenementorum, quæ tenentur in Socagio, hæredibus terrarum 
& tenementerum illorum cum ad plenam ætatem pervenerint, reddant rationabilem compotum; 
(s) Whereupon it is gathered that no action of account didip againſt the Gardian in ſocage 


legirima ætas (as the ſtatute (h) ſpeaketh ) oz plena zras, (as the Wzit doth render tt) are to 
de under ſtodd ſecundum ſabje&am materiam, that is of the heir of Hocage land, whoſe laty- 
tute: 
(i) it is evident that an Actton of Account did iy againſt Gardian in Hocage at the Chis. 
mon Law. And that the ſtatute was made in affirmance oz declaration of the common law, 
fo: the ſtatute ſpeaketh only De cuſtodia parentum, that is of a Gardian in Bight; but vet an 
Yion of Ac count lieth againſt him that occupieth the land as Gardian, albeit he be not of 
the blod (as hereafter ſhall be ſaid ) And upon conflderation had of the ſgid ſtatute and of 
all the boks, it was adjudged in the Court of Common Pleas, Paſch. 16 Eliz.Ror.436. ac⸗ 
co:ding to the opinton of Licrleron,þ the heir after the age of 14. pears ajl babe an action of 
Account against the Gardian in Docage, when he twill at his pleaſaxe, and ſo is an ancient 
queſtion well reſolved. | $ 5 | | 
Britton Was of opinion that the ſtatute of Merlebridge, which gave the Capias in Becount, 
extended to Gardian in Socage, fo: he wꝛote bekoze thi ſtatute of W. 2. cap. 11. But later 
boks habe over⸗ ruled in this point, that no Capias ay Ly eng Gardiay in Hocage,foz tye 
ſtatute extendeth to Bailitfs onely ; Neſther doth the ſtatute of W.z.exteud to Garpian in 
Hocage,foz $ ſpeabethonly De ſeryicntibus, balivis,camergiiis,& receptoribus. 1 


Ales tiel gardein ſar fon account avera allowance de touts ſes reaſonable 


oſs & expences en touts choſes. And this is due to all accountants by the Common 


Law fy it is declared by the ſaid ſtatute of Merlebridge, Salvis ipfis euſtodibus rationabili · 
bu: miſis ſuis, 


Allomance. What other allowance (hail the Gardian have > It the Gardian re- 
teive the Rents and Pꝛollts of the Lande, and be robbed of the ſame, tether ſhalt he be dil- 
charged chereot upon his Yccount 5 and it ſameth, that ifhe be robbed without his default 
0! veglige:; ce he ſhall be diſchargedthereof. As if a Baill of a Mano, oz a Beceiver,o: a 
Fado: of a Merchant, 02 the lie accountant be rabbed, he ſhall be diſcharged there upon 
his Yccount, and ſeing the Gardian hall be charged as Baill after s age of 14, 
and ve diſcharged upen bis account, if he berobbed, Pari.carione, if hehe rohbep befoze the age 
of 14, Wut other wile it is of a Catiet, tos hi hath his hire, andthere (citlp underta⸗ 


keth the ſafe delt verp of the gods dali her ed to him, and therefo:ehe ſhal n Oey: 
th:m tf he be robbed of them, Note the piveriy, and loſs as e Fo es — 


Bench. EGS . . be ; 21 „ 7. 
So it is if gw ds be deltbeted tos man to be ſafely kent, and after thoſe gods are le 
chem a it, 
ifelp kept, ia ail one 


and therefoze he muſt keep them at his'perttl. els 
Oo it is if gods be delivered to one to be.kept; fo: ta be kept, and tqhe 
in Law; but it the gods be. delivered to him to be Kept, as he woulp 

they be ſtollen den e his default az negligence, he chal be difcharged. B 
de deliveted to one as a gage en pledge, and they be Nollen, he (hall be diſchats 
Nn e de — . wit -his:otn ; 
ut tf he that gaged them, tendzed the mone be Sealing, and the other re o dgli= 
der them then koꝛ this dekaait in him he chall be cha nd e denden e del 


If A. lea be a cheſt locked with B. to be kept, and tabeth away the bey with him, and ac= 
| guainteth 


from pam this ſhall not excuſe him, becault by the acceptance he uudertgk tolke 


Sect.123, 89 


Pl .Com, 


(4)8 E. 2. præſentment 
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29 E. 3.5. E. N. B. 33 · 
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(e) It is called the ſtat. 
of Merlebridg, becauſe 
the Parliament in 52H. 3. 
was holden there. 

(f) 16 E. 3. waſt. ioo. 
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Hill. 38 Bliz, inter: 
Woodliefe & Curties, 


gods 29 aſp. 28. 


8 . a. tit. Detinue 59; 


Lib.z. 


F paſch. 43 Eliz, inter 
Southcote & Bennet 
in detinue. 


o E. 1.62. | 
19 E. z. account 56. 
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44 E. 3. Account 40 · 
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Cap. 5. Of Sccage. Sect. 24. 
quainteth not B. what is in the Cheſt, and th? Chelt together with the gods of B. are ſtollen 
away;B.ſhall not be charged therewith, becauſe à did not truſt B. with them as this caſe is. 
And that which hath bern ſaid befoꝛe of ſtealing, is to be under ſtod alſo of other like acci⸗ 
dents, as chiptoꝛack by ſea, fire by lightning, and other like inevitable accidents. And all 
theſe caſes were reſolved and adjudged in the Kings bench, And by theſe dier ſities are all 
the books concerning this point reconciled. | | 

Note Mea der, it is neceſſary foz any that recetveth gods to be kept, to receive them in this 
Cpectal manner, 'viz, to be kept as his own, oꝛ to kep them at the pꝛril of the ooner. But 
now is Litileton to be further heard, 


¶ Et ſi tiel gardein maria le heire deins 14. ans, &c. Fos it he marzꝑ þ he 
after 14. he is out of his cuſt ody, and no account (hail be made therefoze, 


¶ Il accountera a luy. He (hall account fo: the marziage of the heit viz. koꝛ ſo much 
as any man bona fide had offeredfo2 the marriage, oꝛ would give in marriage unto him. 


qd Ou a ſes Executo,s. Rote that an infant of the age of 14, mip make his will 
(as ſome hereupon have collected) but the meaning of Lircleron is, that if atter his marztage 
he accompliſh his age of 18. years at what time he may make his Teſtament, and conſtitute 
executoꝛs for his gods and chattels:and the woꝛds are ſo to be underſt@d,as may ſtand with 
Law and reaſon, Note,Executo:s could not habe an Action of account ac the common law, 
in reſpect of the p2ivity of the account, but the ſtatute of W. 2. cap. 2 3. hath given the action of 
account toexecuts;s,the ſtature of 25 E.z.ca.5. ts E xecutoꝛs of Executozs, and the ſtatute of 
31 E. . ca. I I. to Ydminiſtratozs. 


¶ Que il voile yul marier ſans prender le value. @0 as the Gardian ſhall n: 


account onely foz that which he hall receive in this caſe, but foz that alſo which he might te⸗ 
ceibe. . 

¶ Si non que il Iuy marier a tiel mariage que eſt tant value, &c. This 
needethnoexplanation, 

It the hei2 in Socage be rabiched out of the cuſtody of the Gazdian, and the Raviſher 
marzteth the heiz, the Gazdian ſhall have a Wzit of Baviſhment of Wazd, and recover th; 
value of the mar:tage,4c.and (hall account to the hetz foz the ſame. | 

Yndthe Gazdian in Hocage is bounden by Lam, that the heiz be well bꝛought up, and that 
his evidences be ſafely kept. | ; 

The Gzandmothez of the lon and heiz of John Bernevil, tho held the Manoz of Totington 
in the County of Widd.in Socage, recovezed the heiz in a Waviſhment of Uazd againſt zi. 
mon Chevin which had mazzted the Fepmothe? of the heiz, and by the Rule of the @cu:t tht 
Plaintiff pro nutritura hæredis, & pro euſtodia cyidentiarum,invenicrt plegios. 


Sect. 124. 


L T / aſcun au- 4E ſt aſcun auter ND if any other 

ter home que home q neſt p20- man, who is not the 
zeſt. pas procheine chein amy, occupte les next friend, occupies the 
am), &c. It a ſtzan⸗ terres ou tenements del Lands or Tenements of 
Ber into * heire come gardein in the heir as Gardian in 
within He A El and Socage, il ſerra com- Socage, he ſhall be com- 
taketh the p2ofits of the pell de render accompt pelled ro yield an ac- 


— Linas Gardian” al hefre , auxi bien ſi⸗ count ro the heire as well 


in -Docage, Ind this £02 il futſſoit pꝛochein as if he had been next 


u TY xray & | 
8 ie ae. 2 amp: car il neſt pas friend, for it is no Plea 


againſt. a Gardtan in plee pur luy en bytefe for him in the Writ of 


Socage : foz the wozds' Daccompt adire, que il Account to fay, that he 
be , idem E. Prrfato neſt, pꝛücheine amie, cc. is not the next friend, 


A. rationabilem compo- 


rum ſuum de exicibus mes il reſpondza r quel &c. bur be ſhall my 


Lib. 2. 

il ad occupie les terres 
du tenements come 
gardein en Socage ou 
nemy. Scd quære i a- 
pꝛes ceo que le heire ad 
accompliſh lage de 14. 
ang x CEardeine en So⸗ 
cage continualment oc⸗ 
cypia la terre tanque 
thetre vient a plein age, 
5. 2 1+ ans, ſi le heire a 
ſon pleine age avera 
action Daccompt en- 
yers le Gardeine de 
temps que il occupia a- 
mes les dits 14+ ans, 
come envers Gardeine 
en Socage , ou envers 
luy come ſon baylite, 


C Tem, ſi gardein 

1 en chivalry face 
ſes Executoꝛs c de- 
bo, le heire eſteant 
deins age, cc. les ex⸗ 
ccuto2s averont le 
garde Durant. le no⸗ 
nage , Ec. Mes ft 
Garde en Socage 
face ies executoꝛs, & 
devy, le hcire eſteant 
deins lage 8 14. ans, 
les Executoꝛs nave- 
ront pas le garde, 
mes un auter pꝛo⸗ 
cheine amy, a que 
le herirage ne poyt 
my dilcend, avera la 
Harde, cc. Et la cau- 
le de diverſity eſt, pur 
dea que Gardeine en 


Of Socage. 

whether he hath occu- 
pied the Lands or Tene- 
ments as Gardian in So- 
cage or no. But guære, if 
after the heire hath ac- 
compliſhed the age of 
14. years, and the Gar- 
dian in Socage continu- 
ally occupieth the Land 
untill the heire comes to 
full age, s. of 21. years, 
if the heire at his full 
age ſhall have an action 
of Account againſt the 
Gardian, from the time 
that he occupied after 
the ſaid 14. years, as gar- 
dian in ſocage, or againſt 


Seck. 125. 


provenient bus de tertis & 
tenementis ſuis ia N. quæ 
tenentur in Secagio & quo- 
rum caſtodiam idem B. ha- 
buit dum præd. A. infra æta- 
tem fuit ut dicitur, And 
true it is, that in judge⸗ 
ment of Law be had the 
cuſtodp of the lands: and 
he is called Turor alienus, 
and the right Gardian in 
Socage Tutor proprius, 6 
it is no plea foz him to de⸗ 
ny that he is proche ine a- 
my, but he muſk anſwer to 
the taking of the pzofit as 
Litt leton here ſaith, 


N Sed quere, c. 


This Quzrc came not out 
of Littletons quiver, foz it 


is evident that after the 


age of 14. peats he ſhall be 
charged as Bailiff at a= 
ny time when the heire 
will,either befo:e his age 


him as his Bailiff, 


Sed. 125. 


AUS if Gardian in 
Chivalry makes 
his executors and die, 
the heire being with- 
in age, &c. the Execu- 
tors ſhall have the 
Wardſhip during the 
nonage,&c. but if the 
Gardian in Socage 
make his Executors, 
and die, the heir being 
within the age of 14, 
ycares, his Executors 
ſhall not have the 
wardſhip, but another 
the next friend, to 
whom the Inheritance 
cannot deſcend, ſhall 
have the Wardſhip, 
&c. And the reaſon of 
this diverſity is be- 


of 21. pears 02 after, 


TA Son proper uſe. 
| 2 lnakt hol deth 
land of a Biſhop by Knights 
lervice, which Deignto:p the 
Biſhop hath in the Right of 
his Bichopzick, the Tenant 
dieth his heire within age, the 
Bilhop either befoze oz after 
leilure dieth neither the King 
no: the ſucceſſoꝛ of the Biſhop 


Hall habe che Usrdchip, but 


his executozs. Fo: albeit the 
Bichoßp hath the Deigniozy, 
in auter droit, Pet the Mard⸗ 


ſhip, being but a Chattell, he 


hath in his own Bight, and a 
Chattel cannot go in the (ute 
ce ſſion of a ſole Coꝛpoꝛation, 
unlels it be in the caſe of the 
Ring. 5 | 
And pet if a Biſhop have 
an advowſon,and the Church 


become votd, and the Biſhop G 


dye, neither the Ducceſſoz 
no: the Executoꝛzs all pꝛe⸗ 
ſent, but the Ring, becauſe it 
is but a chole in Acton. And 
fo it is in Caſe where the 
King hath Wardſhip, but 

| that 
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Bract. lib. 2. fol, 25. 
Glanvil. lib. o. cap. . 


Cap. y 

that is a pzerogative, that be⸗ 
longeth to the Ring to pꝛobide 
koʒ the Ehurch being void: foz 
where the tenure by Knights 
{ſervice is of a common perſon, 
the Executoꝛs of the Tenant 
alli pꝛeſent where the avot- 
dance fell in the life {of the te⸗ 
nant. 


¶ Le heire eſt ſauns 


remedie, &c. For albeit in 
an aa ton of account againſt a 
Gardian in Docage, ec. the 
Delendant cannot wage his 
Law; pet in reſpect of the pꝛi⸗ 
vity of the matters of account, 
and the diſcharge reſting in 
the knowledge of the parties 
thereunto,an action of account 
neither lieth againſt the Exe⸗ 
cutoꝛs of the accountant, no: 
at the Common Lat foz the 
Executozs of him to whom 
the account is to be made as is 
afozeſaid,but that is holpen by 


ſtatute, (t) It hath ben attempted in Parlia 
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chivalrie ad le garde 
a ſon pꝛoper uſe, & 
Gardetn en Socage 
nad le garde a ſon 
uſe, mes al uſe del 
heire. Et en cas lou 
le Gardein en So⸗ 
cage devy devant 
aſcun accompt fait 
pur luy al heire, de 
ceo le heire eſt ſans 
remedte , pur ceo 
que nul bꝛiete dac- 
compt giſt envers 
les Execuoꝛs {1 non 
pur le Roy ſole⸗ 
ment, 


Seck. 116. 


cauſe the Gardian in 
Chivalry hath the ward. 
ſhip to his own ule, and 
the Gardian in Socage 
hath not the wardſhip 
to his own uſe , but to 
the uſe of the heire, 
And in this caſe, where 
the Gardian in Socage 
« — 
dieth before any ac- 
count made by him tg 
the heir, of this the heir 
it without remedy, for 
that no Writ of account 
licth againſt the Exe- 
cutors, bur for the King 
onely. 


% 


ment togivean action of account againſt the 


Executeꝛs of a Gardtan in Docage, but never could be effected. | 
J Si zo pur le royſolement. (a) Thereaſon of this is, becauſe the Kings treaſure 


is the line los of Mar, and the honour and ſafty of the King in time of peace, firmamentum 
belli, & ornamentum pacis ; and therefoze the death of the party (hail not var the King of his 
treaſure due untohim upon the account, becauſe it is intended, that the King was buſi 
about the publike, fog the god of the Common=wwealth,and had not leiſure to call his accouns 
tant to make his account, and nullum tempus occurrit Regi. Licrlerou ſpeabeth of the Kings 
P2erogative but twice in ali his Books, viz. here, and Sect. 178. and in both places, as part 
of the Laws of England. Prærogativa is (b) derived of præ, i, ante, and regare, that is, to agk 
02 demand befo:e-hand, whereof commeth przcegativa ; and ts denominated of the moſt exs 
cellent part, becauſe though an Act hath paſſed both the Houles of the Lozds and Commons 
tn Paritamentz pet befoze it be a Law, the Boyal aſſcnt muſt be asked, oꝛ demanded,and ob: 
tained, and this is the pzoper ſenſe of the woꝛd. But legaliꝝ (t) it extends to all powers, 
- — pꝛibtledges, which the Law giveth to the Croton, whereof Littleton hett 

pea one. 


gis, (c) Britton (d) (following W.1.) Dreit le Roy. (e) Regiſtrium Regium,and jas Regium 


Coronæ, &c. 
Sect, l 2 6. 


o Erteine Rent. CJTem le ſeignioꝛ Lſo the Lord of 
de Aa peed ot ©Dequelaterteeſt £3 whom the Land 

lands in ſocage to pay yearly tenus en Socage a- 15 holden In Socage, 
e e r nan era reſſeſe en bis Kenan, Aal bor 
Z 5 * E Is Jenant, hall hay 
NN tiel koꝛme. St le te- rclicte in this manner; 
Tenant may pay which of nant tient per kealtie If the Tenant holdeth 
e certain rent, a paier 

annualment, cc. fi les 


them he will at the ſaid feaſt, 
and likewiſe the renant may 
termes de paiment 


pap which of them he will foz 
relief; but if te pay it net 
when de ought, then may the 


Rent to pay ycarely; 
&c. if the tearmes 3 
i 


Bracten lib, 1. tn one place calleth it libertatem, in another Privilegium Re · 


by fealty, and certain 


Lib. 2. 

ſont a payer per deux 
termes del an, ou per 
quater termes dl an 
le - Setgnto? avera 
del heire ſon tenant 
tant come le rent a- 
mount que il papa p 
an, Sicome le tenant 
tient de ſon leignioꝛ 
rent, payable a cer- 
taine termes del an. 
dongites lheire pater 
al Seignioz x. 8. pur 
relietke, ouſter les r. 
g. que il patera pur le 
rent. 


En meſme le manner ef; ſi 
home ſoit ſeiſie de certain terre 
que eſt tenus en Socage, & fait 
froffinent en fee a ſon uſe c moꝛuſt 
ſeiſie del uſe (fon heire del age de 
I4- ans, ou pluis) 4 nul volunt 
per jup declare, le Seignioꝛ avera 
teliefe del heire, ſicome avant eſt 
dit. Et ceſt per le ſtatute de Ann. 


19 Hen. 7. Cap. 15. 
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payment bee to pay at 
two Terms of the ycar, 


or at 4. Termes in the 
5 car, the Lord ſhall 
have of the heir his Te- 
nant, as much as the rent 


amounts unto which he 


payeth yearly : as if the 
Tenant 
Lord by fealty, and ten 
ſhillings rent payable at 
certain Terms of the 
yeare, then the hcire 


ſhall pay to the Lord 


ten ſhillings for relief, 
beſide the ten ſhillings 
which he payeth for the 
rent, 


holds of his 


Sect. 127. 


Loꝛd diſtraine fo: which of 
tiem he will. But ifthe Te⸗ 
nure be to attend on hisÞ02d ; 
at the fealt ot Ciniſtmaſſe, 

02 to pay ten ſhillings, there 
the Belicf maſt be ten chil⸗ 
lings, becauſe the other can= 
not be doubled, & ſic de ſimi- 
libus. 

E 4 pair anauel- 
ment. It the tenant holdeth . 
of his Loꝛd by tcalty, and to 
pay every two oꝛ th: year 
ten ſhilltngs ; albeit this be 
no annuall rent, vet ſhall he 
pay ten (ſhillings foz Relief, 
& fic de ſimilibus. 

But it is to be noted, that 
beide Relief whereof Lictle- 
ton here (p:abcth , there be= 
longeth to a tenure in locage 
of common right, aid, foz the 
making of his el deſt lonne a 
Knight at the age of fifte en 
pears, ę to marrp his dau 

ter at the age of ſeven pears. 


In the ſame manner it is, if a man 
be ſciſed of certain Land which is 
holden in Socage, and maketh a 
feoffment in Fee to his own uſe, and 
dieth ſciſed of the uſe (his heir of 
the age of 14. years or more) and 
no Will by him declared, the Lord 
ſhall have relief of the heir, as 
afore is laid. And th's 15 the Sta- 
tute of 19 


. Cap. 


Fan 
This is an addition to W J omit it th; . 02 d the ſtatute of 19 H.7. 
is fox the cauſe above mentioned become of none cet. 


( Et eu tiel cas 
apꝛes la moꝛt 
le Tenant, tiel re⸗ 
life eff due al Seig⸗ 
noꝛ maintenant, de 
quel age que le 
heire ſoit, pur ceo 
que tiel Seignioz 
ni poit aver le garde 
de cops ne de terre 


Sect. 127. 


Nd in this Calc) 
after the death of 

the Tenant, ſuch relief 
is due tothe Lord pre- 
ſently, of what age ſo- 
ever the heir be, be- 


cauſe ſuch Lord can- 


not have the wardſhip 
of the body , nor of 
the Land by the Heir, 


1 Aintenant, and 
as Litelet on laith, 
he ought not to ar= 


tend t e payment of his Be⸗ 


liet accoꝛding to the dapes of ; ente 445.5 acs, 


payment of his Kent, but he 
ot 10 to havehts Relief pze= 
ſent * e fo? the ſame he map 
incontinentip diſtrain aftef 
the death of the Kenant. 

And rhexekoze in the caſe 
afozefaid, where the Tenant 
hol deth by the Rent o 
chu ing, 02 4 paire ok gilt 

| Spurs, 


vide Set, 1oʒ. F. N. B. 8. 
25 E. 3. Stat. 5, cap, Ile 


16 H. J. 4. 18 E. 3.26.p,r8 
Bracton lib. 2. f. 8 5. dabir 
hzres una vice redituſu 
2 unius anni duplica- 


Lib. z. 


45 E. 3. 19. 35 H. 6. 52. 
20 Elz. Dyer 361. 

St ant. prœr. 13. B. 

F. N. B. 2565259 


Cap. 5. 
Spurrs , ik the heire te not 
preſently (that is, as pꝛeſent⸗ 
ip and as conbententip as he 
map, all due circuſfances 
con(lidered ) after the death of 
his Ynceſtour , ready upon 
the Land to pay Relieke, the 
Lozd may diſtratn fo2 which 
of them he will;and if the Te⸗ 
nant tendzed either of them 
acco:ding to the Law, and 
none fo: the Lo2d was rea= 
dy there to receive it , pet the 
Lozd may diſtraine foz that 
which was tended, at his 
pleaſure, . 


De quel age que le 
heire ſoit. Ind yet it ap⸗ 


peareth in our Boks, that in this caſe, the King in caſe ofa Tenure iu Docage in chu, 
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le heire. Et le Seig⸗ 
nio2 en tiel caſe ne 
doit attendꝛe a le 


payment de fon re⸗ 


liefe, ſolonques les 


termes & jours de 
payment de rent, mes 
il doit aver ſon reliefe 
maintenant, & pur 
ceo il poit incontinent 
diſfratn apꝛes le 
moꝛt ſon tenant, pur 
reliete. | 


Sect. 128, 


And the Lord in ſuch 
caſe ought not to at- 
tend for the payment 
of his reliefe, accor- 
ding to the terms and 
dayes of payment of 
the rent, but he is tg 
have his reliefe pre. 
ſently, and therefore 
he may forthwith di- 
ſtrein after the death 
of his Tenant for re- 
liefe. 


ſhall not have Pꝛimer ſeiſin, unle is the heir be of the age of 14. years at the death of his Yyz 
ceſtoꝛ; foz if he be under that age, he is in the gard and cuſtody of his prochein amy. 
But othertwiſe it is in caſe of a common perſon, as here it apeareth. And where in 


ſome impꝛe ſſions theſe woꝛds be added ( iffinr que il paſſa lage de 14. ans) thole woꝛ ds . ſo a. 


ded aze againſt the Law, and no part of Lictletons Wozk. 


C N leb. de pep- 

per ou cumyn. 
Here it is to be obſerved, that 
the Loꝛd may reſerve pepper 
oz any other things that be 
exctica, fozreigne , 02 the 
growth of outlandilh coun⸗ 


treps, 02 bepond ſea, as well 


as of the growth cf England, 
whereby Navigation (the life 
of every Jfand ) is implop⸗ 
ed. Ind where Littleten here 
putteth his caſe in the diſ⸗ 
junctive, if the Tenant doth 
Hold by fealtp, and one pound 
of Pepper, oz a pound of 
Cummin, he ſhall pay foz Re⸗ 
lief a pound of Pepper, 02 a 
pound of CTummin over and 
beſides the Rent. But it the 
Tenant holdeth of his Lozd 
by doing of certain twozk 
dapes in harveſt, oꝛ to attend 
at Chꝛiſtmals, oz ſuch like, 
be (hall not double the ſame, 
fo: of Coꝛpoꝛall Service, z 


labour, oz woꝛk of the Tenant, no Uclief is due, but where the Tenant holdeth by ſuch 


Fect. 128: 


¶ L' Peſme le 

aner eſt lou 
le tenant tient de ſon 
Seignioz per kealtie, 
t un li. de Pepper, 
ou Cummin, & le te- 
nant moꝛuſt, le ſeig⸗ 
nioꝛ avera pur teliete 
un lib. de Cummin, 
ou un lib. de Pepper, 
ouſter le comon rent. 
En Meſme le maner 
eſt lou tenant tient a 
payer per un certaine 
number de Capons, 
ou de Gallines, ou un 
paire de Gaunts, ou 
certaine buſhels de 
frument, & hm̃odi. 


IN the ſame manner 


it is, where the Ie. 
nant boldeth of hu 


Lord by fealtie, anda 


pound of Pepper ot 
Cummin, and the T6 


nant dyeth, the Lord 
ſhall have for relief: 
pound « 9 0 
a pound Of Pepper, 
beſides the —— 
rent. In the ſame mar- 
ner it is, where the 
Tenant holdeth to pay 
yearly a number of 
Capons or Hens, ora 
pair of Gloves, or cer- 


tain buſhels of corn, ot 


ſuch like. Al 


yearly Kents oꝛ pzofits, which may be paid oz delivered, whereof Lictleton bath put hisep 


amples ; and by them is manifeſt 


doubled in this caſe. 


r pꝛoved that coꝛpoꝛal ſervice, woꝛk, oz labour ſhall not i 


Ona certaine buſbels de frument Here it a | 
. pyearcth that the Relief of Buſhelsd 
con is to be paid pꝛelentix, though the Tenant dy in winter befoze cozn be ripe. , 


Noth, 


dads 
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Note, here ate examples put ot five natueres: 1. Aromatotum exeticorum, ot ſpices oz dꝛugs 
of out⸗landich growth, 2. Gr. norum, ot Cozn of Englich growth, 3. Aviam villaticaum,of 
Powltry, as Capons, Hens, ac. 4. Artificiorum, of handicrafts, as a patre ot Gloves gene⸗ 
rally, either ot out-landiſh oz Cnglth, F, Aut fimilium,oz ſuch like (that is) of like out- lan⸗ 
dich grodoth, oꝛ of Engliſh growrh,oz ol Pool trp, oꝛ ot Artilices, Dut-landiſh oꝛ Englich and 
itke herein allo, that they ma be paid oz delivered to the Loꝛd, every pear, oz every lecond oz 
third rear, ac. 


Sect. 129. 


C ES en aſcun 
cale le Selg- 
1162 doit demurrer a 
diſtreiner per fon re⸗ 
licfe jeſque a certaine 
temps. Sitome le 
teñ tient de ſon Seig⸗ 


Ut in ſome caſe 

the Lord ought 

to {tay to diſtreine for 
his relief untill a cer- 
tain time. As if the 
Tenant holds of his 


E, le courſe del an. 

Lex ſpectat naturæ or- 
dinem. he Law reſpe#eth 
the oꝛder and courſe of Nas 
ture. Lex non cogit ad impoſſi- 
bilia, the Law compels no 
man to impoſſible things. 
The argument ab impoſlibili 


Sect.12 9,130. 


ni02 per un Roſe, ou 
p un buſhei de Roſes, 
a pater al feaſt de Ma⸗ 
tibitie de Saint John 
Bapriſt, ſi tiel tenant 
devie en yver, donque 
le Sfiir ne poit diſtt Þ 
lon reitefe tãque al 
tips q les Rotesple 
courſe del an polẽt aũ 


de ſimilibus. 


Lord by a Roſe, or by 
a buſhell of Roſes to 
pay at the Feaſt of St. 
Joba the Baptist, f ſuch 
Tenant dieth in Win- 


ter, then the Lord can- 
not diſtreine for his re- 


lief untill the time that 


Roſes by the courſe of 


the year may have 
their growth, &c. and 
{oof the like. 


is fo:civie in lado, Impoſſibile 
eft, quod narurz rei repugnat. 


And here it is to be-obferved, 


that Liitleton puts a diverſity 
between Coꝛn and Roles; foz 
Coꝛne botlt laſt, and therefoze 
the Tenant muſk deliver the 
Coꝛn pꝛeſextip, befoze the 
time of growth,. (as befc:e is 
ſaid,) and ſo of Saffron, and 
the lib e; but Boles, oz other 
flowers, that are fructus fuga- 
ces, cannot be kept, and there⸗ 
fo:e are not to be d:livered till 
the time of growing: neither 
is the Tenant dꝛiven by law 
arttficialip to pꝛeſer be Roles, 
fo: the Law in thele caſes rez 


eee the courſe of the xear, as Littleten here ſaith, Ec ars naturam imitatur, & fie 
mill us. ? 


Seck. 130. 


Lſo if any will 

ask, why a man 
may hold of his Lord 
by Fealty only for all 
manner of Services, 
inſomuch as when the 
Tenant ſhall do his Fe- 
alty, he ſhall ſwear to 
his Lord, that he will 
do to his Lord all 
on Sur touts ma- manner of Services 
ners des Services due, and when he 
dies, & quant il ad hath done Fealty in 
R 2 


CT Tem fi aſcun 

volle demand, 
pur q home voit te⸗ 
ner de ſon Seigntoꝛ p 
tealtie tantſoleme t p 
touts Panners des 
letvices, entant que 
quant le tenat terra 
kealtie il jurera a ſon 
Selgnioz q il ferra a 


lat le tenant 
ferra fealtie, il 


jurera 4 ſon Seiguior, &c. 
Meze it appoareth,that the de- 
tng of the fealty is both a per⸗ 
fo: mance of his ſervice and of 
his oath aiſo dohen it is done, 
koꝛ that no other Ser dice ts 
duc. Ind that one oath of ke⸗ 
altp is taken of all that hold, 
E is not to be changed fo2 an 
noveltp 02 nicitp of invention, 
foz Judges anctently a contt- 
nuallp have ſuppzeſſed inno⸗ 
vations,and would in no caſe 
changegancient common law. 


« 1! 


9% 


31 E. 3. tit. Gager delives 
rance 5, 

38 E. 3.1. 42 Aſſ. p.12. 

4B. 3. ca. 3. 

18 E. z. ca. 3. & 6. 

4 H. 4. ca. 2.2 H. 4. fo. f. 


See of 


L 15.2. 


this int the Chap- 


ter of Fee ſimple, Sect. 4 „ 


see more of this inthe 


Chapt 
Scct. 


er of Warranty, 


W. z. cap. 33. Flet. li. 2. ca. 


43. & 
cap. 2 


Ii. 5 ca. 34. 32 H. 8. 
42 


ad 

Cap. y. 

Il codient que Al 
doit faire a ſon Sergmor 
aſcun ſervice, Fer there 
can be no tenure withour 


lome ler vice, becauſe the ſer⸗ 
vice maketh the Tenure, 


Son eſcheat de la 


terre. Eſcharea is derived of 
this woꝛd Eſchier, quod eft 
acciderc : Foz an eſcheat is a 
caſuall p2ofit , quod accidir 
Domino ex eventu, & ex in- 
ſperato , Which happencth to 
the Loꝛd by chance, @ unio= 
kedfoz, And of this woꝛd 
Eſchacta cometh Efchacrer , 
an Eſcheatoz, ſo called, be⸗ 
cauſe his office ts to inquire 
of all caſuall p:ofirs, and 
them to ſeiſe into the Kings 
hands, that the ſame map be 
anſwered to the King, 
Lands map eſcheat to the 
Loꝛd two manner of wapes: 
one by attainder , the other 
without attainder. By at= 
tainder in thee ſoꝛts: Firſt, 
Quia ſuſpenſus eft per collum. 
Secondly, Quia abjuravir 
Regnum, hir dip, Quia, ut- 
legatus eſt: without attain⸗ 
der, as if the Tenant dies 


| withouthetr. 


On per caſe aute/ 


Forfeiture. As if the land 
be altened in Moꝛtmaine, oꝛ 
when Licleron wrote, if the 
Tenants had erected croſſes 
upon their houſes 02 Tene= 
ments, in pejudice of the 
Lozds, that the Tenants 
might claim the pꝛibiledge of 
thehoſpitlers,to defend them⸗ 
ſelves againſt their Lo2ds ; 
they had fozfeited their Ce⸗ 
nancies, But Unce Littleton 
wrote, the Hoſpitlers are 
diſſol ved, and conſequently 
that fozfeiture is gone, 

E Ou profit. 28 Re- 
liefe „Aid pur kle matrier, Aid 


170 faire farz chivaler, and the 
ike, 2 
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fait fealtie en tiel caſe 
nul auter Service 
eſt due. A ceo il poit 
eſtre dit, Que lou un 
Tenant tient fa 
Terre de ſon Seig⸗ 
nioꝛ, il covient que il 
doit fait a ſon Seig⸗ 
nio2 aſcun Service, 
car fi le Tenant ne 
{cs heires devoynt 
faire nul manner de 
Service al Seignt⸗ 
oꝛ ne a ſes heires, 
donque per long 
temps continue if 
ſerrott hoꝛs de me- 
mote c de remem⸗ 
bzance, le quel la terf 
fuit tenus de le ſeig⸗ 
nioꝛ, ou de ſes heires, 
ou nemy, & donques 
pluis toft & pluis re⸗ 
diment voilont hoes 
dire que la terre neſt 
pas tenus del Seig⸗ 
nioꝛ ou de ſes heires, 
g auterment: Et ſur 


ceo le Seignio2 per- | 


dza ſon Elcheat de la 
terre, ou per caſe au⸗ 
ter koꝛteitute ou p2ofit 
que il poet aver de le 
terre. Jſſint il eſt rea⸗ 
ſon que le Seignioꝛ c 
ſes heires ont aſcun 
Service fayt a eur, 
pur pꝛover & teſfifier 
que la terre eſt tenus 
de eux. 


Seck. 1zo. 
this caſe no other ſer- 
vice is due. To this 
it may be ſaid, That 
where a Tenant holds 
his land of his Lord, 
it behoveth that hee 
ought to do ſome ſer- 
vice to his Lord : For 
if the Tenant nor his 
heires ought to do no 
manner of ſervice to 
his Lord nor hi 
heires, then by long 
continuance of time 
it would grow out of 
memory „ whether 
the Land were bol. 
den of the Lord, ot 
of his Heires, or not; 
and then will men 
more often and more 
readily ſay, That the 
land is not holden of 


the Lord, nor of his 


Heirs, than otherwiſe 
And hereupon the 
Lord ſhall loſe his E(- 
cheat of the Land, or 
perchance ſome other 
forfeiture or profit 


which he might haue 


of the Land. So it i 
reaſon that the Lord 
and his Heires have 
ſome Service done 
unto them, to prove 
and teſtifie, That the 
Land is 
them. 


holden of 


Lib. 2. 


T pur ceo que 

fealty eſt incidẽt 
a touts manners de te- 
nures , foꝛſpꝛis le te- 
nure in Frankalmoign, 
(ſicome ſerra dit en le 
tenuf d Frankalmolgn) 
t pur ceo que le Setg- 
nio2 ne voiloit al com- 
mencement del tenure 
aver alcun auter ſer- 


vice foꝛſque Fealtte, il 


eſt reaſon que home 
poet tener de ſon Seig⸗ 
nio2 per Fealtie tant- 
lolement, & quaunt il 


Of Socage. 
* Seft. 131, 


Nd for that Feal- 
C A ty is incident to 
all manner of Tenures 
but to the Tenure in 
Frankalmoigne , ( as 
ſhall bee ſaid in the 
Tenure of Prankal- 
moigne) and for that 
the Lord would not at 
the beginning of the 
Tenure have any other 
ſervice but fealty, it 
is reaſon that a man 
may hold of his Lord 
by Fealty onely, and 
when hee hath done his 


Sect. 131, &c. 


* 


93 


N PE eſt inci- 
dent. 


Df Yncidents there be 
two lozts, viz. ſeparable, 
aud inſeparable 

Deparable, as Rents 
incident to Reverfons, ac. 
which may be ſevered; in⸗ 
ſeparable, as. fealty to & 

. reberlon oꝛ tenure which 
cannot be ſebered: fo2 as 
all lands and tenements 
within England ate hol- 
den of ſome Loꝛzd oz other, 
and either mediatcly oz 
immediateip of the King ; 
fo to every tenure at the 
leaſt, feaity is an inſepa⸗ 
rable incident, (6 long as 
the Tenure remains, and 
all other ſervices, except 


ad fait ſon Fealtie, il 
ad fait touts ſes ſer- 
vices 


Fealty, he hath done all 
his ſervices. 


Fealty, are ſeverable, 
But where the Tenure is 
by fealty onlp, there isno 


relief. due, foz the cauſe 


aboveſatd. 


Sea. 132. 


C]Tem ſi un home leſle a 

un auter p terme d vie 
certaine terres au tenemts 
ſauns parler de alcun rent 
rend a le Lefſo2, uncoze il 
kerra kealtie a le Leſſoz, Þ 
ceo que il tient de luy. Aury 
i un leaſe ſoit fait a un hoe 
pur terme de ans, il eſt dit 
que le Leſſee ferra Fealtie 
ale Leſſoz, pur ceo q il ti⸗ 
ent de luy. Et ceo eſt pzove 
bien p les parols del bꝛiete 
de Maſt, quaunt le Lefſo? 
ad cauſe de pozter bꝛiete d 
Waſt envers luy , le quel 
Vaiefe dira, q le Leſſee ti⸗ 
ent les Tenements de le 


Leun pur terme de ans, 


Lſo if a man letteth to 

another Lands or Tene- 
ments for term of life, with- 
out naming any rent to be re- 
ſerved to the Leſſor, yet he 
ſhall do fealty to the Leſſor, 
becauſe he holdeth of him. 
Alſo if a Leaſe be made to a 
man for term of years, it is 
ſaid; that the Leſſee ſhall do 
fealty to the Leſſor, becauſe 
he holder of him: and this is 


well proved by the words of 


the writ of waſt, when the leſ⸗ 
ſor hath cauſe to bring a writ 
of waſt againſt him, Weh writ 
ſhal ſay, that the Leſſee holds 
his tenements of the Leſſor 
for term of years. So the 


B 3 


Ce 
i home Vide Sed. 214. 


die ſauns 
parler de 
rent 2 6. 
il ferra fe- 
alty, & c. 


Ind the rea⸗ 
ſon is, Be⸗ 
tauſe there 
is a Teuure; 
and Fcaltte 
as hath been 
ad) is inci⸗ 
dent to all 
manner of 
Tenures, & 
it is to be 
noted, that 
the Lat foz 
the 


40 E. 3. 34. „ H. 6. 41. 
Io H. 6. 13. 9 E. 4* 1. 
21 E. 4429. 5 H. 5. 12. 


5 H, 7. 11. 


Vide Sect. 84. 


Eract. Lib. 2. cap. 5. & lib. 


4. CA 2 


CO fol. 1645 265. 
Mirrour cap, 2. Sect. 18. 
Glanvil. Iib. y. cap. 1. & 
lib. 12. cap. z. & 25. 
Fleta lib. 3, cap. 5. 


121 H. 5. 35. 29 E. 3+ 14. 


40 E. 3. 29. 8 H. 6. 23. 
7 E. 4 12. 12 H. 8. 8. 


L. ib.z. 


things, true obedience, per pe⸗ 
tuali chaſtity, and wilful po⸗ 
berty. And when a man is 
proteſſed in any of the o2ders 
of Keligion, he is ſaid to be 
home de religien, & man of 
religion, oz religious, Df this 
ſozt be all Ybbots, P2tozs , 
and others of any of rhe ſaid 
o2ders regular, Secular are 
perſons Eccicllaſticall; but 
becauſe thep itve not under 
certain rules of (ome of the 
ſaid ozders, noz are Motaries 


moigne, q eſt adif 
en Latin in liberam 
eleemoſynam. Et tiel 
tenure comment ade- 
pimes en auncient 
temps en tiel foꝛme; 
Quant un home en 
auncient temps kuit 
ſeiſie Þ certain terres 
ou tenements en ſon 
demeſne come de fee, 


Cap. 6. Of Frankalmoign, Sect. iz. / 
the Duretyof the Lozd, that illint le byiefe pꝛova Writ proves a tenure 
his Tenant hall veratthiul att tenure enter eur. berween them. But he Nr 
ſuch a ler bite as the Tenant Mes celuy que eſt te- which is Tenant at will if 
bar be bound thercunto by nant a volüt ſolongs according to the courſe 
le courſe del common of the Common-Law,  « 
t 

8 þ 1 iz ley ne ferra fealtie p ſhall not do Fealty, be. e 
ſee ferra fealty Foz there £20 que il nad alcun cauſe he hath not an a 
„Alte is a Tenute betwen luer eſtat, Mes au⸗ ſur e eſtate: but other- i 
them, And Litlerons opini= terment eſt de tenant wile it is of Tenant at 0 
on in.chis cate is b.. a voltint lolonq F cu: will according to the t 
« Et ceo ef prove ſtome del manno? p cuſtome of the Man- D 
Lien per les parols de! £0 que il eſt oblige nor, for that he is bound fl 
briefe, &c. Nota, the ci. PUr faire fealtie a ſon; to do fealty to his Lord c 
_ w21ts are (as it were) Sfir pur deur _—_— for "pa _ ; the one t 
the foundations and grounds Lun off p cauſe del is, by reaſon ot the cu- 1 
beatz here y and no are Cllſtome: & lauter eff, ſtomez and the other , 1 I 
of great aurhozity foz the pur ceo i il pꝛiſt fon for that he taketh his h 

poo of rhe Law in parts ęſtate en tiel foune Eftare in ſuch form, to 
¶ Pur ceo que il nad Lug a ſon Sur do his Lord fealty. 5 
u te. (Therefore te⸗ + : g 
— 4 ws bo Feaity (as hath ben ſaid befozs) becauſe the matter of an Oath b 
mult be certain. The reſt of this Section nerds noexplication, ) 
— E 
© _ B 
CHaAP.6. Frankalmoigne. Sect.1z3. } 
| | | g 
«| NM Alte, Prior, C Enant en Enant in Frank- ' 
ou auter home | Frankal- moign, is, where e 
de religion ou moigne an Abbot or t 
de ſaint a | eſt lou fi Prior,or another 
Jt is to be obſerved , that of Abbe ou JP2i02 ou un man of Religion, or t 
en kes be eens ditt home ö religion of holy Church, hold. © ' 

lar, They be  _ regular, ou d ſaintEgliſe, tiant eth of his Lord in 

under certain 7 8 f 
rules, and have vowed the de ſon ſar en Frakal- Frankalmoigne: that 


is to ſay, in Latin, MW ' 
in lileram E leemoſy | 
nam, that is, in free 
almes. And ſuch te- 
nurc began firſt in old 
time, when a man in 
old time was ſeiſed 
of the Lands or Te- | 
nements in his De 
meine as of Fee, and 
of the ſame; land in- 


b 


Fr I n a_—_ am LY 


Lib. 2. Ok S0cane. Sect. 133. 94 


& de meſmes les ter- feoffed an Abbot and thee are — diſtinctton lake 

res ou tenements en- his Covent, or Prior Prang aud Chapters, Jeg 

fcoffa un Abbe 19 ſon $80 OR tO —5 greg —_ 

Covent, ou un Pzioz, have and to hold ro cars, and fuch Uke, Ait 
| which Lict! 

fc. a aver t tener a them and their ſuc- . 8 

eur & lour ſucceſſoꝛs ceſſours in pure and fair EIgliſe, ot holy Church and 


a touts jours en pure perpetual Almes, or bent eb there are am am ſaidro 


be homes de tel igion, oz xeligt⸗ 


t perpetual almoigñ, in Frankalmoigne, or ous. 


ou en Frankalm̃ ou p by ſuch words, to hold N en _ 
tielr parols; A ten of che Grantor, or of meaning 18,tt Rd 


de le grantoꝛ, ou de le the Leſſor and bis is intcotfev,to2 he ts only a per⸗ 


fcoffo2, & de les htes hetrs in free alms : In ES TR tone 


en Frankalmoigñ: en ſuch caſe the Tenc- poder ct afſcne only. #that they 
tiels cales les tene- ments were holden in hereunto aſſent. Bur ſince Lit- 


. n ali „Pzio⸗ 
ments ſont tenus en Frankalmoignc. e 
Frankalmotgne. - i1gious houſes of Monks, Ca⸗ 


| | nons, Friers, and Nuns, @c, 
have been diſſol ved, and their poſſcſcons given to tle Crown. 

The Eccleſiaſtical ſtate of England, as it ſtandeth at this day ( which is neceſſar ꝑ foꝛ our 
Student to know) is divided into ttoo Provinces, 62 Zrchviſhopꝛicks, vi. ot Canterbury, 
and of York. The Archbichop of Canterbury is ſtiled, Metropolitanus & Primas gotius An- 
gliæ; and the Brchbiſhop of York, Primas Anglz. Each Yrchbiſhop hath within his Pꝛo⸗ 
vince Duffragan Bilhops of leveral Dioceſſes. The Archbichop of Canterbury hath under 
him within bis Pzovince, of ancient foundations, yiz. Rocheſter his Pꝛincipali Chaplain, 
Londen his Dean, Winchefter his Cbancelloz, Norwich, Lincoln, Ely, Chicheſter, Salisbury, 
Exeter, Bathe and Wells, Worceſter, Coventry and Lick geld, Hereford, Landaff, St. David, 
Bangor, and St. Aſaph, and four founded by Ring Henry 8. erected ont of the ruines of diſſol- 
ved Monaſteries; (that is to ſap ) Glouceſter, Briſtow, Peterborow, and Oxford. The Arch⸗ 
biſhop of York hath un der him four, ( viz, ) the Biſhop of the County Palatine of Cheſter, 
newly erecked by R. H. 8. and annexed bp him to the Archbiſhopzick of York, the Coun⸗ 
ty Palatine of Durham, Carlile, aud the Ille of Man annexed to the Pzovince of York by H. 8. 
but a gzeater number this Prchbiſhop ancient ip had, which time had taken from him, The 
extent of every Diocels you may el ſewhere read, the which fox brevity J here omit, Fill 
the lald Archbichopzicks and Biſhopzicks of England were founded by the Kings of Eng 
land, to hold by Baronp, as hereafter ſhall be ſatd. And every Archbiſhop and Biſhop hath 
his Dean and Chapter, whercof moze ſhall be ſatdhereafrer. The Archbiſhop of Canterbury 
haththe pzecedency,next to him the Archbiſhop of York, nie xt to him the Biſhop of London, and 
next to him the Biſhop of Wincheſter, and then all other Stſhops ot both P2ovinces after 
their ancientnels. h 

Every Diocels is divided ints Archdeaconr ies, wherect there be 60 and the Arch deacon is 
called oculus Epiſeopi, and every Archdeaconty is parted into Deanxies, and D:aurics again 
into Pariſhes, Towns, and hamlets. And thus much fox the better underſtanding of our 
Juthoz ,and how the tate Ecctcllaſtical ſtandeth at this day all ſuffice, 

T Frauhalmoigue, que a dire en Latine, in lileram Eleem:ſynam, 
Jn Engliſh, tn fre Alms. There is an Officer in the Kings houſe called Elcemotynarius, 
bulgarly called th: Kings Yirmmer, (whoſe office and duty is excellently deſcribed inancis 
ent Juthozs,) viz. Fragmenra diligenter colligere, & diligenter diſtribuere ſingulis diebus ege- 
nis: ægrotos, & leproſos, incarceratos, paupereſque viduas, & alios egenos vagoſque in . 
commorantes charĩtativꝭ viſitare; item equos reli os, robas, 2 & alia ad Eleemoſynam 
largita, recipere, & ſideliter diſtribuere ; debet etiam Regem ſuper Eleemoſynæ largitione cre bris 
ſummonĩtionibus ſtimulare, præcipue diebus Sanctorum. & rogare ne robas ſuas, quæ magni ſunt 
preriihiftrionibus,blandiceribus, accuſatoribus, ſeu meniſtrallis, ſed ad Eleemoſynæ ſux incremenium 


jub-ar. : 

Ill Eecleflaſtical perſons may hold in Frankalmoign be they ſccular oꝛ regular. 4nolay 
perſon can hold in Frankaimoign. This adjecti be (liber) doth diſtinguiſh many things in law 
from others. as here libera Eleemoſyna are woꝛds a ppꝛopꝛtated to this caſe, and doth diſtin⸗ 


ruich it from a Tenure by divine lervice, liberum tenememum from a Tenure tn 2 


See the Statutes of 27 H. 
8. not printed, but in tbe 
abl idgment, 31 H. S. cap. 
13. & 32 H. S. cap. 24 · &c. 
Vide Se ct. 530. 


Matth, Parker de vitis 
Al chiepiſcoporum. 
Linwood. 

Camden Britannia, 

Vid, Rot. Parliam. anno 
36 H.8. 1 E.6, 5 E. 6. &c. 
Weltminſter allo was 
newly erected a Biſhop= 
rick by H. 8. but by 
Queen Mary it was re< 
{tored to be an Abbyzand 
by Queen Elize created 4 
Deanry Colleg ate. 
Cheſter had been anci- 
ently a Biſheps Sea, and 
long finee tranſlated to 
Coventry. 33 H. 8. ca. 3 i. 
Camden ubi ſupra. 

26 H. 8, firlt fruits and 
tenths. Vid. Sect. 137. 
＋ Lib. 3. fo. 2. Dean and 
Ch ap. of Norwich caic; 
Vide Sect. 134, 201. 

31 H. 8. Cap, 10. 


Vide more hereof; Sect. 


Fleta, lib. 2, cap, 23. 


Vide Sect. 1, 
BraR. lib.4. c. 17518. 
Britton, cap. 32. 


Lib. Cap. 6. Of Frankaimoigne. Se@.zz; 


; by Copyphold oꝛ baſe tenure, liberum feodum frank fee from a tenure in ancient Demeanzlibe⸗ 
Binos cap. 66. rum maritagium krom other eſtates tail; libera fi mi, frank ferm, when an eſtate is changed 
. from Knights Ser vice to Hocage; liberum Socagium, from à tenure by ler dice tn Chtvairy, 
292, Britton fol. 245, Francus Bancus ts diſtinguiſh tt from other Dowers, fox that it cometh frecly without any 
Fleta lib. 5. cap. 11. act of the husbands, 02 aſſignment of the heir. Libe:a lex, to diſtinguiſh men, who enjoy it, 
Furtſecue,c.26-24 E-2-34+ and whole beſt and freeſt birthright it is,from them, that by their offences have loſt it, as men 


25. af. 5, Slant. 475, àttainted in an attaint, in a conſpiracy upon an Jndicment, 02 tn a Pꝛemuntre, ac. And (e 
Vide Se&. 199. of libera capella francus plegius, krankpledge, 1ibera chaſea, fre chaſe liber burgus,liber aper, li- 
Fleta lib, i. cap. 47. ber taurus, and the like But in a matter (ſome will ſap) of curtofity, this all ſuffice;and pet 


ling it tends to the better underſtanding (others ſap) it is tolerable. 

By the ancient Common law of England, a man could not alten {uch lands as he had by 
Glanvil lib. i. ca. i. fo. 349 diſcent, without the conſent of his heir; pet he might give a part to God in free Flmoigne,o; 
ee 56. kol. 164. With his daug1ter in fre marriage, oꝛ to his ſervant in remunerartione ſervitii Our eld Boks 
Brad. io, 2 5.8 = deſcribed Frankalmoigne thus, when lands 02 tenemeats were beſtowed upon God, (that 
F. N. B. 211. ts) given to ſuch people as areconſecrated ts the ſer vice of God. In our anctent Bos theſe 
gits of devocion were called Chur cheſſet, oꝛ Churchſeed quaſi ſemen Eccleſiz ; but in a moze 
particular ſenſe it is deſcribed thus, Certam menſuram bladi tritici ſigniſicat, quam quiliber 
olim ſanctæ Eccleſiæ die ſancti Martini, rempor: tam Britenum quam Anglorum contribuerunt: 
plures tamen Maęnstes poſt Romanorum adventum illam comrributionem | bara veterem le. 
lem Moiſi nomine pr imit iarum dabant, prout in Brevi Regis Knuti ad ſummum Pontificem tranſ- 
miſ' continetur, in quo illam contributionem Churchſed appel l ant, quaſi ſemen Eccleſiæ. 


¶ Et tiel tenure. Foz albeit neither fealty, noꝛ any other tempozall ſervice is due, 
pet it is a tenure, 


Feta lib. Io cap, 42. 


7 E. 4. 12. 23 H. 6. 6. 7. 


39 H. 5, 29. (a ) En ancient temps. Chat is to ſay, befoze the Dtatutes of Moztmain, vx. 
(a) Germaine, Magna Charta, cap. 36. & 7 E. 1. de Religioſis, & c. and befoze the Dtatute of Quia e mptores terra- 
3 3 2 2 rum; as (hal! be after in his pꝛoper place ſatd in this Chapter. 

Flera b. 3. cap. 5, ¶ Epfeofje un Alle & ſon Covent, &c. Albeit the covent be dead perſons in 
. Lab, and the Abbot only capable (as befoze is ſatd);per if the feeffment be made to an Abbot 


and Covent, the feoflment is good, and the ſtate beſteth only in the abbot, Ind note, a man 

way inkeoffe an Abbot, a Bilhop, a Parlon, ac. 02 any other ſole body politique by ded, oz 
* but ik lands be given to a Dean and Chapter, oz anp other Cozporation aggregate of ma⸗ 
np, there the gift muſt be by ded. 


A ater & tener 4 eux & a lour It uceeſſors. Foz in caſe of an Þbbot oz Pit⸗ 
. 02 and Covent,regularly a Fe fimple doth not paſs without theſe woꝛds ( Succeſſoꝝs) fo; 
the divor ſity ſtandeth thus between a Coꝛpoꝛatten aggꝛegate of many capable perfons,and a 
vide Lins dhe chapter ſole Coꝛpoꝛation. As if lands be given to a Dean and Chapter, thep have a Fee ſimple with- 
of Fee imple, Sc&.1.2, Out theſe woꝛds(Succe ſtoꝛs)foꝛ that the b:dp never dies, but if lands be given to a Biſhop, 
| Parſon, 02 any other fole Co2pozation, who aſter their deceaſcs habe a ſucceſſion : there 
without theſe woꝛds (Ducceſſozs) nothing paſſeth unto them but foꝛ life. But of Coꝛpoꝛa⸗ 
tions agg:egate of many there is a diverſity when the head and body both are capable, as in 
the caſe of Dean and Chapter, @ when one as hath been ſaid) ts only capable, as in caſe of 
39 H. 6. 40+ Ybdot oz P2402 and Covent, but yet out of the general rules, the caſe of Frankalmoign is ac⸗ 
cepted,as hereafter ſhall be ſaid, Ylſo Lands muſt be given to a Co2pozation aggegate of 

many by ded, but to a ſole Cozpozatton it map be gzanted without deed. 
Bracton lib. 2. ca. 10. Poteſt denatĩo fieri in liberam Elecmeſynam Eccleſiis Cathiedralibus, Con- 

venrualibus, Parochialibus, & viris religiofis. 


z Ls. 56.7 E. 4. 11. En pare & per, etual almorgne. Hert it appear eth that a Tenure in Frankal⸗ 
ide Bract. lib. 1. cap. 10. moign may be created w thout this word (libera), foꝛ pura implieth as much. 
35 H. 6. C6. 7 E. 4. 1. ¶ Ou en Fraukalmotgne. But one of theſe woꝛ da, either pura, oꝛ libera, muſt be uſcd, 


Brad. ubi ſupr. 44 E.. 24. or elſe it is no Tenure in Frankalmoign. 
¶ Ou per ceux parolx a tener de le grantor ou feofſor & ſes heires en Frank- 


Almoi ge. Here it appeareth that by theſe words a Fe (imple paſſeth without theſe woꝛds 
(Ducceſſozs) albeit it be in caſe of a ſole Coꝛpoꝛatton. Foz as in caſe of a gift in Frank⸗ 
10H.7.13.16H.79.9, marriage, an Eſtate tail paſſeth to the Hons s wi: hout woꝛ ds of hetrs of their two bodies, as 
18 E. 3. Conuſans 39. bath been ſatd in the Chapter of Ie tail ſo in caſe of a gift in Frankalmeign ( which may 
3 N H. 6. 22. 17 E. 51. be reſembled to a divine marriage) a Fe ſimple paſſeth, as hath been ſaid ( though it be in 
Tr 2 54 NE: 8 caſeof a ſole Coꝛpoꝛatton), without this woꝛd ( Succeſſoꝛs.) And beſtdes, Gꝛants in Frank⸗ 
catio. The Bris? of Dun. aàlmoigu are ancient Gꝛants, as hath bern ſaid, and therefoze ſhall be allowed, as the Law 


{table caſe. was taken, when ſuch Gꝛants were made, 
Seck. 


20 H. 6. fol. 36. 


without Deed, in free Alms, and ſo may a gift in frankmarriage be made without derd allo: 


« aw. @ "Era @——_. 1 
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A. 0” 3 a 


er 0 SS 7 wo TwC RE 


Lib. 2. 


4 N meſme le 
manner eſt, ou 
terres ou tenemenbs 
fucront grant en an⸗ 
cient temps a un 
Dean? & Chapter, c 
a lour dicceſſozs, ou 
a un Parſon dun El⸗ 
glis, & a ſes ſuccel⸗ 
(025, ou a aſcun auter 
hoe de ſaint Elglis, 
t a ſes ſucceſſoꝛs en 
Frankalmoigne fi il 


' avoit capacity dap⸗ 


mend} tiels grants 
ou fcofftments, cc. 


Sect. 134. 


N the ſame manner 

it is where Lands or 
tenements were gran- 
ted in ancient time to 
a Deane and Chapter, 
and to their ſucceſ- 
ſors, or to a Parſon of 
a Church and his ſuc- 
ceſſors, or . to any 
other man of holy 
Church, and to his ſuc- 
ceſſors, in Frankal- 
moigne, if he had ca- 
pacity to take ſuch 
grants or feoffments, 
&c. 


Of Frankalmoign. Sect. 134, 135. 89 


CLV Meſme le 


5 Hanne 5 Cc. 
Here Littleten ha bing put an 
example of bodies incozpoꝛate 
aggregate of many, whereof 
the head is only capable, now 
putteth cxamples both of bo= 
dies incozpoꝛate, aggregate of 
nany (all being capable) and 
of ſole Coꝛpoꝛations of ſecu⸗ 
lar perſons. 


« Deane. Decanus is 
derived of the Greek woꝛd 
Sxz that ſigniſieth Ten, foz 
tyar he is an Eccleflaſticall 
ſecular Governour; and was 
anciently over ten Pꝛebends, 
2 Canons at the leaſt in a 
Cathed:all Church, e is head 
of his Chapter. 


＋ C hapiter. Capitulum 


eſt Clericorumi congregatio ſub uno Decano in Eceleſia Cathedrali. And Chapters be twofold, 
viz. the Ancient, and the Latter, And the Latter be alſo of two ſozts, firſt, thoſe which were 
tranflated oz founded by Ring Henry the Eighth, in place of Abbots and Covents, oꝛ P2tozs 
and Cover:ts, which were Chapters whiles they (od ; and theſe are new Chapters to old 
WBilhopzicks, Secondly, where the Biſhap2ick was newly founded by Henry the Eighth 
(as Cheſter;Briſtow, &c.) there the Chapters are allo new. There is a gzeat diverſity between 
the comings in of the ancient Dean, andof the new: Foz the ancient come in, in much like 
ſozt as Biſhops do; koꝛ they are choſen by the Chapter, by a Conge de iſlics, as Biſhops be, 
and the King giving iis Ropal aſſent, thep are confirmed by thz Biſhop. But they which 
are either nedolp tranflated,oz founded, are Ponative, and by the Kings Letters Patents are 


 tnſtailed; which are matters neceſſary ts be known, 


¶ Sil awort cahacitie a prender. Foz Eccleſiaſticail perſons have not capacity to 
take in ſucceſſion, unleſs they be bodies Politick,as Bichops, Archveacons, deans,Parſons; 
Uicars, ac. oꝛ lawfully incozpozate by the Kings Letters Patents oꝛ pꝛeſcription, as Deans 
and Chapters. Eolicdges,#c. Bur a Colledg of religious perſons, Channtry Prieſts, and 
luch like, that are not lawtully tncozpozared, but only con ſiſt in vulgar reputation, have no 


¶ ECT tiels que teig⸗ 

nont en franke- 
almoigne ſont oblige 
de dꝛoit devant Dien 
de fair oziſons, pꝛal⸗ 
ers, meſl. + auters di⸗ 
vineſcrvices pur les 
almes de lour gaan⸗ 
toꝛ ou feoff; & pur les 
almes de lour heires 


Seft. 135. 


\ Nd they which 
+2 hold in Frankal- 
moigne, ate bound of 
right before God, to 
make Oriſons, Pray- 
crs, Maſſes, and othcr 
divine ſervices for the 
ſoules of their grantor 
or feoffor, and for-rhe 
ſoules of their heires 


capacity to take in lucceſſion, theref9te Littleton added materially ( fil ad capacitie a pren- 
7 er. 


C A this Section there ap⸗ 

peareth a dibiſion of te⸗ 
nures, that is to ſap, ſome bs 
ſpiritual, and ſome be tempo⸗ 
ral. And ok ſpiritual, ſame 
be incertain, as tenures in 
Fr ankalmoigne; and ſome be 
certain, as Tenures by Dt- 
vine Service. Again, Di- 
vine Ser vice certain, is two- 
fold, either ſpiritual,as ptay= 
ers to God; 02 tempoꝛatl, as 
diſtribution of aims to poꝛe 


peopte. 
Ol 


Litb.z. 


(a) Vide Sect.: 49, 


(b) Vide Scct. 119. 


(c) 2 E. 6. c. 1. 5 & GE. s. 
cap. 1. 1 Eliz. cap. 2. 


(d) z 2 H. 5. 6. iz E. i. tit. 
count de voucher 3118. 


Cap. 6. 


J Oblige de droit. 
That is, they are compellable 
by the Eccleſlaſtical Law to 
do it, and therefoze it is {aid 
that they are bound of Bight, 
(foz want of RMemedy.+ want 
of Bight is all one) and the 
Common Lad as here it ap⸗ 
peareth) taketh knowledge of 
the Eccleſiaſtical Law, in $ 
behalf, 

¶ De faire Oriſoas, 
Prayers, Meſſes, & au- 
ters Divine Services. 

Since Lircleron w2ote, the 
Liturgy oz Bok of Common 
P2aper , and of celebzating 
divine Dervice is altered:this 
alteration notwithſtanding, 
pet the Tenure in Frankal- 
motgn remaineth, e ſuch pꝛap⸗ 
ers + dibine Ser vice (hall be 
ſaid and celebꝛated, as now ts 


autho213ed; vea, though j Te⸗ 


nure be in particular, as Lir- 
tleton (a) hereafter ſaith, viz. 
A Chaunter un meſle, &c. ou a 
Chaunter un placebo & dirige, 


queux font moꝛtes, 
c pur le pꝛoſperitie + 
bone vie & bon ſalute 
de lour heires-q ſont 
en vie. Et pur ceo tis 
ne ferront a nul teps 
alcun kealtie a lour 
Seignioꝛ, pur ceo q 
tiel Otvine Service 
eſt melioꝛ pur eur de- 
vant Oiu que alcun 
kealans de fealtie, 4 
auxi pur ceo q; ceux 
parolr ( Frankalm ) 
erclude le Seignioꝛ 
daver aſcun terrein 
ou tempoꝛall ſervice, 
mes daver tantſole- 
ment divine & ſpiri⸗ 
tuall ſervice deſire 
fait pur luy, æc. 


Of F rankalmoigne. Seck. 136, 


which are dead, and 


for the proſperitie and: 


good life and good 
health of their heires 
whichare alive, And 
therefore they ſhall 
do no Fealtie to their 
Lord , becauſe thar 
this Divine Service is 
better tor them before 
God than any doing 
of Fealty, and allo be- 


cauſe that theſe words 


( Frankalmoigne ) ex- 
cludeth the Lord to 
have any carthly or 


temporal Service, but 


to have onely Divine 
and Spiritual Service 
to be done for him, 
&c. ä 


vet if the Tenant ſaith the Pꝛapers now authoꝛiſed, it ſuſficeth. Ind as Lit leton (b) hath 
ſaid befoze in the caſe of Docage, the changing of one kind of tempozal Ser vices into other 
tempoꝛal Services, altereth neither the name noꝛ the effect of the Tenure: ſothe changing el 
ſpiritual ſervices into other ſpiritual ſervices, altereth neither the name no: effect of the Te⸗ 
nure. And albeit the Tenure in Frankalmoign is now reduced to a certainty contained 
in the Book of Common Pꝛaper, vet leeing the oztginal Tenure was in Frankalmoign, and 
the change is by general conſent by authozity of Parliament, (c) whercunto eber man is 
party,the Tenure remains as it was befoze, P.. 


Me ferront aſcunfealtie, herein Tenant in Frankalmoign differeth from a 
Tenant in Frankmarriage,foz Tenant in Fcankmarriage ſhall do feaity,as hath ben ſaid 
in the Chapter of e Tail, but Tenant in Frankaimoign ſhall not do any, oꝛ any other 
thing,but devata animacum ſuffragia. 

¶ Tiel divine Serwice eſt melior pur eux. And it is alſo faid in our Boks, 
(d) Que Frankalmoigne eſt le;pluis haute Service, and this was confeſſed by the Heath:n 
Poet, 

fuir hæc ſapientia quondam 
Publica priyaris ſecernere, ſacra profanis. 


And certatii it is, that Nunquam res humanz proſpere ſuccedunt ubi, negl iguntur divine. | 


Sect, 136. 


q L Seigniour ne . Es ſi tiels que 

poet eux diſtret- teiguont lour 
ner pur ceſt non feaſant, tenements & Frank ⸗ 
_—_ almoigne ne voildt 
¶ Diſtreine. The on failot d faire tiel 


Nd if they which 
hold their Tene- 
ments in Frankalmoign 
will not or faile to do 


ſuch Divine ſervice (as 
di⸗ 


7” A a = ef ep © = 


22 


ca > = en, ey ey eB, ow py 


Lib. 2. 
divine ſervice (c6e eft 
dit) le für ne poit eur 
diltrainer q cel non 
felant, cc. pur ceo que 


neſt mis en certaine 
quelr ſervices ils 


dolent faif, mes k ſir 


de ceo poit complaine 
g lour D2dinary ou 
Uiſitour, luy pzeyant 
que il votlott mitter 
puniſhment & codre⸗ 
gion d ceo, & ality de 
p2ovider q tiel negli⸗ 
gence ne ſoit pluis a⸗ 
bat fait, cc. Et loꝛdi⸗ 
nary au vifit de doit 
ceo doit faire, cc. 
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Of Frankalmoigne. 


is ſaid) the Lorg may 
not diſtrain them tor 
not doing this, & c. be- 
cauſc it is not put in 
certainty what ſervi- 
ces they ought to do: 
but the Lord may cõ- 


plain of this ro rheir 


Ordinary or Viſitor, 
praying him that hee 
will lay ſome puniſh- 
ment and @orrccrion 
for this, and alſo pro- 
vide, that ſuch negli- 
gẽce be no more done, 
&c. And the Ordina- 
ry or Viſitour of riglit 
ought to do this, &c. 


Sett. 136. 


wo:d Diſtreſſe, is a French 
wozd: in Latine it ts called 
diſtrictio, ſive anguſtia; becauſe 
the cattel diſtrained are put 


into a ſtratt, which we call a 
pound. 


¶ Pur ceo que zeſt 
miſe en rertaine queux 
ſervices ils doient faire. 
It is a Maxime in law, that 
no diſlreiſe can be taken foꝛz 
any ſervices that are not put 
into certain:p, (e) noz can be 
reduced ro any certainty, 
foz, Id certum eſt, quod certum 
reddi poteſt; foz (f) oportet 
quod cerrg res deducatur in 
Judicium : and upon the Y- 
vowzy, Dammages cannot 
be recobered foꝛ that which 
neither hath certainty, noz 
can be reduced to any certain⸗ 
tp ; and pet tn ſome caſes 


tiere may be a cettainty in 
uncertainty, as aman mar 
hold of his Lord to ch ' r all the hep depaſturing within the Lozvs Minoz; and this is 
certain enough, albeit the Loꝛd bath ſometime a greater number, and ſometime a leſſer num= 
ber there, & ver this incertainty being referred to the Manoꝛ which is certain, the Lozd map 
diſtrain toꝛ this uncertainty. Et fic de fimilibus, | | | 


¶ Poet complainer. That is, to complain in courſe of Juſtice, accoꝛding to the Eccle⸗ 
liaſtical Law. 


A lour ordinary. Ordinarius, and ſo he is called (g) in the Eccleſlaſticall Lam, 
Quia haber ordinariam jurisdictionem in jure propria, & non per depurationem : the name we 
have anctently taken from the Tanonifts, and do apply it only to a Bilhop, oz any other 
thathath ozdinary juriſdiction in Caules Eccleſlaſtical: In this caſe ot Liccleron it is to be 
obſe ved; that the Law doth appoint every thing to be done by thole, unto whole office it pꝛo⸗ 
perly appertaineth, and fozai{much as it bciongeth to the office of the Dzdinary in this caſe 
tolce Divine Ser vice laid, and to compel! them to do it by Eccleſlaſticali cenſurcs, there⸗ 
fore complaint is to be made unto him. Here, and in the next Section it appaareth, that fo 
deciding of controverſles, and fo: diſtributten of Juſtice within this Realm; there be two 
diſtin jur ildia tons, the one Eccleſſaſt call, limited to certain ſpirituali and particular ca⸗ 
les (ot the one whereof dur Authoꝛ here ſpeaketh) and the Court wherein theſe cauſes are 
handled, is called Foꝛ um Ecc leſiaſticum. The other juriſdiction is lecular and generalt, foz 
that it is guided y the common and generat Law of the Realm, Quæ pertinet ad coronam 
& dignitatem regis, & ad regnum in cauſis & pl citis rerum temporalium in toro ſeculat i. Do as 
in this caſe, put by our ÞJutho2, the Loꝛd hath remedy ka his Divine. Service (albeit they 
iCue out of tempozal lands) in Foro Eccleſiaſtico, by the Eccliflaftical Law, otherwiſe the 
Loꝛd ſhould be without Remedy. Pet the common Law), to the titent that -Eccl:flaſticali 
perfons might the better diſcharge their duty in celebzation of Divine Ser vice, and not to 
be entangled with -tempozall buſineſs, hath pzovided, that if any of them be choſen to any 
tempo: al office, he may have his wit De clerico infra ſacios otdines conſtuuio non eligendo in 


efficium: &c. and thereof be diſcharged. 


| . Ou Viſitor. That is, wheꝛe the King ot any of his Pꝛogenitoꝛs is Foundeꝛ of the 
houle,theze the D:dinaty regulazly (hall not viſſi them but rhe Chancellouz of England is 
appointed by rhe Law to be Miſſtoꝛ of them, oz whcre a ſpecial biſitoꝛ is appointcd upon the 
foundation,the complaint muſt be made to that Uifttsz. 1 


De droit doit ceo faire. D:/Droir,of Right, (that is to ſay) he ought to do it by 
the Eccleſiaſtical Law, in the Right of his Office. „CCC | 

And here is impiped a Maxime of the Common Lay, that where the Right (as our Yu- 
thoz here ſpeaketh) is ſpiricual, and the Remedy therefoꝛe only by the Eccleſlaſtical Law, 
the conuſaus thereof doth appertain to the Gcc leſlaſtical Court. 
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(e) 25 H. 6. 37. 

Br. tit. offic. 4. 

8 E. 3. 3. 66. 

20 b. 3. Avowry 13 1; 
(F) Bracton fol, 230. 
& 328. 


7E. Jo 39. 


(0 Mirrour, cap. F. Sect. 
Bracton lib. 5. 10. 40 S &. 
Fleta lib. 2. cap. So. & 55+ 
& lib.o. cap. 8. 

Britton fol. 59. 70. 

W. 2. cap. 19. 

17 E. 2. breve 82 2. 
Regilt, 141. Lindwoods 
tit. dc Conſtit. cap. ex- ex. 
Bract. lib. 5. cap. 2. 

fol. 400 & 401 · and the 
other Authors aboveſaid. 


Reg ilt. orig. 187. 


27 E. 3.8585. Regilt, 40; 
F. N. B. 42. 10 Eliz. Dyer 
273. 16 B. 3. breve 66. 
21 E, 3. 60. 6 H. 7. 13. 
8. Aſſ. 29. Brook tit. 
Premun te 21. 

/ 


2 E. 3. 17. 23. 


18 H. 6. 258, 27. 


2 E. 6. c. iʒ. verſus finem, 
13 E. 3. ca. 5. 11 H. . c. 8. 
1 El. cap. 2. 13 El. cap. 1. 
23 E. 1. cap. 1. 1 Ja. c. 11. 
& 12. 


q Pe. certaune Di- 
wine ſervice de- 

ſtre fait, ſicome a chaun- 
ter un meſſe, &c. ou de 
diſtributer en Almoigm, 
Cc. Here be the two parts 
above mentioned, of Dibine 
Dervice, and fo2 this Di⸗ 
vine Service certain, the 
Lozd hath his remedp, as 
here it appears by our Au⸗ 
thoꝛ in foro ſ{eculari;foz here it 
appears, that if the Lozd di= 
ſtrein koz not doing of divine 
ſervice, which is certain, he 
all upon his a voboꝛp reco= 
vcr dammages at the Com- 
mon Law , that is, in the 
Kings tempozat Court foz 
the not doing of tt. And if il-= 
ſu? be taken upon the perkoz⸗ 
mance of the Divine Der= 


vice, it hall be tried by a Ju⸗ 


ty of twelbe men, becauſe al⸗ 
beit the ſervice be ſpir ituall; 
vet the dammages are tempo⸗ 
ral, and ſo is the Heigntoꝛzp 
alſo. | 
Ind here is (mplyed ano= 
ther Maxime of the Law, 
that where the Common 02 
Dtatute Law giveth reme⸗ 
dy, in Fore ſcculari, (whether 
the matter be tempozall oz 
ſpirituall) the Tonuſans of 
that cauſe belongeth to the 
Kings tempozall Courts 
only, unleſſe the juriſdiction 
of the Eccleſlaſticali Court 
be ſaved 02 allowed by the 
lame Dtatute, to p20ceed ac⸗ 
- co2ding to the Eccleſlaſticali 
Laws. 


« Ou de diStributer 
en almorgn al cent pours 


homes, Here note, that the 
Alms and Belief of poo 
people being a wozk of cha⸗ 
rity, is accounted bn Law di⸗ 
vine Dervice; fo2 what heres 
in is done to the Booz, foz 
Gods ſake, is done to. God 
bimſelf. 


¶ Poet diftrein, &c. 
Here (&c.) includeth many 


Seck. 137. 


C \AEsſfiunAb 
| N be ou P20? 
tient de ſon Seigmioꝛ 
p certaine Divine 
Service en certaine 
deſtt fait, ſicome a 
chaunter un meſle 
cheſchun vend die en 
le Semayne pur les 
Ames, ut ſupra, ou 
cheſcun an a tiel jour 
a chaunter placebo & 
dirige, cc. ou de tro- 
ver un chapleine de 
chanter mefle, cc. ou 
de diſtributer en Al⸗ 
moigne al cet pours 
homes cent deniers 
a ttel jour: en tiel 
caſe , ſi tiel Divine 
Service ne ſoit fayt 
le Seignioꝛ poit di⸗ 
ſtreyner, cc. pur ceo 
que le Divine Ser⸗ 
vice eſt miſe en cer⸗ 
taine per lour Te⸗ 
nure, que le Abbee 
ou p2to2 devoit fait. 
Et en tiel -caie le 
Seigmoz avera Fe- 
altie, c. come il ſem- 
ble. Et tiel Tenure 
ne paſſe dit Tenure 
en Frankalmoigne, 
eins eff dit Tenure 
per Divine Service, 
car en Tenure en 
Frankalmoigne nul 
mention eſt fait dal 
cun manner de Ser⸗ 
vice, car nul poet te- 
ner en Frankal- 


Lib. 2. Cap.. Of Frankalmoigne. Set. iz). 


Be- if an Abbot or 
Prior holds of his 


Lord by a certain Di- 


vine Service, in cer- 


tain to be done, as to 
ſing a Maſſe eve 

Friday in the weeke, 
for the Soules, ut ſu- 
pra, Or every year at 
ſuch a day to ſing a 
Placebo & dirige, &c. 
or to find a Chaplain 
to ſing a Maſſe, &c. or 
to diſtribute in almes 
to an hundred poore 
men an hundred pence 
at ſuch a day: In this 


caſe; if ſuch Divine 
Service bee not done, , 


the Lord may di- 


ſtreine, & c. becauſe 


the Divine Service 
is put in certaine by 


their Tenure, which 


the . Abbot or Prior 


ought todo. Andin | 


this caſe theLord ſhall 
havea Fealtie, &c. as 
it ſeemeth. And ſuch 
Tenure ſhall not be 
ſaid to be Tenure in 
Frankalmoigne , but 
is called Tenure by 
Divine Service: For 
in Tenure in Frank- 


almoigne z no men. 
made of 


tlon 1s 
any manner of Ser- 
vice : For none can 
hold in Frankal- 
moigne , if there be 
expreſſed any manner 

9 55 moign 


Lib. 1 Of Frankalmoigne. 


moign, fi ſoit expꝛelle 
alcun mann d Etam ler⸗ 
vice que il doit faire, ec. 


Sect. 138 


excellent things; as dohen, 
obere # what map be diſtrein⸗ 
ed, of all which there is a taſte 
given in their pꝛoper places. 


of certaine Service 
that he ought to do, 
&c. 


3 


En tiel caſe le Seignior a dera fealtie, &c. come ſemble. Fo, as it hath ben 


ſaid, Fealty is incident to every Tenure, ſaving the Tenure in Frankalmoign, and where 

the Loꝛd may diſtrein, there is Fealty due. And Britton calleth this Tenure (by Divine ler⸗ 

vice) Aumone, and not libera Eleemoſyna. And ſaith he, Tenure en aumone ct terte ou tenement 
e eſl done a aumone, dount aſcun ſervice eſt retinue al teoffer. | 


( c. And here (&c.) implieth Diſtreſſe, Elcheat, and the like; 
C Et tiel Tenure neſt paſſe dit Tenure en F rankalmogneeins est dit tenure per 


Divine f. eycuce, &c. And thezeſoꝛe our old Book, divided Spiritual Service into free 
zims, (which was treefrem any limitation of certainty) and Alms, becauſe the Tenants 
were bound to certain divine Ser vices. 


(Sil ſoit expreſſe aſc in manner de certaine ſervice. This holdeth where the cer⸗ 
tainty is re ſerved upon the oꝛiginal Gzant, At lands were given to hold ia libzra Elcemoſyna, 
eddeneo a rent, tt lermeth tis refervarion of the Rent to be void, + becauſe it is repugnant, 
and contrary to the fozmer grant, ia libera Eleemoſyna. . | 

vide Trin. 4 E. 3. and F. N. B. 23 1. fol: That an Abbat oz Pꝛioꝛ that hold in Frankalmolgn, 
hall net be charged with a Coꝛody. Allo, lands hol den in Frankalmoign cannot (1) be 
ancient Demelne, in relpect of charges incident thereunto. 


. . ' / 
( Que Ldoit Faire, Oc. Here by (&c.) is underſtood tem poꝛal oz ſpiritual Service 
allo. which he ought to do coꝛpoꝛalip, oz render, oꝛ pay, | 
There were within this Realm of England one hundzcd and eighteen M maſter tes, foun= 
ded by the Kings of England, voher eot ſuch Abbots and P2102s as were founded to hol dot the 
King per Baroniam, and were called ts the Parliament by W1it, were Lo2ds of Parliament, 
and had places and voices there: And of them there were twenty leben Abbots, and twe 
pꝛioꝛs, as by the Bolis of Parliament appears: But fnce our Juthoz wzote;ail theſe (as 
hath been ſatd) are dillol ved. King Sepken did found the Abbey of Feverſham in Kent, Et de- 
dit abbati, & Monachis, & ſucceſſor ibus ſuis Manerium de Feverſham in Com. K inciæ, fimul cum 
Hundredoz & c. tenendum per Baroniam, & e. Who albeit he held by a Barony; pet becauſe he 
was ne ver (that J (m) find) called by UWtit, he never late in Parltament, | 
All the Irchbiſhops and Biſhops of England have ban (o:nded by theKings of England, 


and do hold of the King by Barony (as befoze hath ban latd) and have teen ati called by: 


wit to the Court of Paaliament,and are Lozds of Parliament: As (amongſt many) take 

due nota bie Recozd, (o) Mandatum eſt omaibus Epi cupis, qui conver'uri ſunt apud Glouceſtriam, 
dic Sabbari in craſtin' Sanctæ Katharinæ, firmiter ink ibendo quod ficut Baronias ſuas quas de Rege 

tenent, diligunt, nullo modo præſumant conſilium tenere de aliquibus quæ 2d Coronam Regis perti- 

nent, vel quæ perſonam Regis, vel ſtatum ſuum, vel ſtatum conſilii ſui conting ant; ſcicuri pro cetto, 
quod {i fecerint, Rex inde ſe capier ad Baronias ſuss. Teſte Rege apud Hereford, 2 3. N vemb. &c. 

Jad the Biſhopzicks tn Wales were founded by the Pꝛinces of (Ualcs; and the Pꝛincipality 
of dlales was holden of the King of England as of his Cꝛown: and when the Pꝛince of 
Wales committed treaſon,rebellion, gc, the Principality was fozfeited, and the Patronages 
of the Biſhops annexed to the Crown of England, ſo as th? Ring is to have Pen lions foz his 
Chaplains, and Coꝛodies fox vis Uadclets, of them, as ot Biſhops founded by himſelf, Any 
vide Mich. 10 H.4.Rot.60, Wallia coram Rege, that the judgment was given acco:dinglp againſt 
the Biſhop of Saint Davids tn Wales; per Juſticiarivs de utroq; Banco & alios de perito concilis 
Domini Regis. And the Biſhops of Wales are alſo called by 7Uzit to Parliament, and are 
Lords of Patliamecnt, as Biſhops of England be. 


Sect. 138. 
Alſo if it be de- 


(Tem { ſoit de⸗ 5 
manded, if tenant 


mand, fi teũ en 


C | E que]! ſerua in- 
a conventent, &, c. 
An argument drawn from 
3 an inconventence, is fozcible 
doc fealty to the Do- in Law „as hath been obler⸗ 
D ved 


kankmartage ferra in frankmarriage ſhall 
fealtie a le doñ ou a 


Brit. fol. 164. 


33 H. C. f.l. 6, 
Brit, Cap, 66, 


I; E. 1. Count. de Vouths 
118. 
T 1; H.. tit. Meſne. 74; 
30 E. 3. 0. 19 E,2.Avowe 
ry 224. 32 E. 1. Tail 3 i. 
26. Aſſ. 66. 4 H. 6. 17. 
Trin. 4 E. 3. F. N. B. 252. 
15 E. 3. Corody 4. | 
11 Aſl. 22. 50. AM. Pl. 6; 
(1) 32 E. 1. ant. Dem. 39, 
8 E, 3-5. 


I For examp'e,Rot, patl. 
5 H. 8. & 21 H, 8, &6, 


(m) Canc paſch. 30 E. 1. 
cor. rege this foundatien 
is ſo pleaded. 


(o) Ex Rot. par. de anno 
18 H. 3. M. 2 


10 H. 4+ fol. 6. b. 


Vid. Sect. 87. 136. 201. 
269. 440 · 178.675.722. 


: 40. Aſſ. 27. 


Littleton fol. 50. b. 
42 E. 3. 5. 28 B. 3. 395. 
20 H. 6. 28. 


Lib. 2. Cap. 6. 


bed bekoze, and ſhall be often 
hereafter. Nihil quod eſt incon- 
veniens, eſt lis itum. And the law 
that is the perfection ok rea ſon, 
cannot ſuffer any thing p is in⸗ 


convenient. 


It is better, ſaith the Law, 
to ſuffer a miſchief (that is pe⸗ 
cultar to one) than an inconve⸗ 
niente that map p2ejudice ma⸗ 
ny: See moe of this after in 
this Chapter. 

Note, the reaſon of this di⸗ 
verſitp,. between Frankalmoigne 
and Frankmarriage, ſtandeth 
upon a main Maxim of Law, 
that there is no land,that is not 
holden by ſome ſervice (piritual 
oꝛ tempo:2all ; and therefoze the 
donte in Frankmarriage ſhall 
do fealty, fo: othertwiſe he 
Gould do to his Lozd no ſervice 
at all; and yet it is Frank⸗ 


marriage, becauſe the Law 


cre#teth the ſervice of Fealty 
fo: neceſſity of reaſon,and a bop⸗ 
ding of an inconventence. But 
tenant in Frankalmoigne doth 
ſpiritual and divine Service, 
which is within the ſad 
Maxim; and therefoze the La 
will not cohozt him to do anp 
tempoꝛal ſervice. Dex the next 
Sec ion. 


¶ Et encounter reaſon. 
And thts ts another ſtrong ar⸗ 
gument in Law, Nihll quod eſt 
contra rationem eſt licicum. Foz 
reaſcnts the like of the Law, 
nay the common Law it ſeit᷑ is 


nothing elſe but reaſon, which 


is to be underſtood of an artifi- 
ciall perfection of reaſon, gotten 
by leng ſtudy, obſer vation, and 
experience, a not of everp mans 
natural reaſon;*foz, Nemo naſci- 
tur artitex. This legaiſreaſon, eſt 
ſumma ratio. And therekoze if 
all the reaſon that is diſperſed 
into ſo many ſeberal heads were 
united into one, pet could he not 
make ſuch a Law as the Law 


Of Frankalmoigne. 


ſes heires devant le 
quart degree paſle , 
cc. il ſemble que cy , 
Car il neſt pas lem⸗ 
ble quant a cel entẽt 
a tenant en krankal⸗ 
mogine, pur ceo que 
tenant en Frankalm⸗ 
oign ferra, p cauſe de 
la tenure, divine ſer- 
vice pur fon Sñr, co- 
me devant cſt dit, & 
ceo il eſt charge a fait 
p la ley del ſaint ef: 
glile, & pur ceo il eſt 
excuſe & diſcharge de 
tealty, mes tenant en 
frankmarriage ne fer- 
ra pur ſon tenure tiel 
ſervice, c ſil ne ferra 
fealty, dong il ne fer⸗ 
ra a (on Seignioꝛ al⸗ 
cun maner de ſervice, 
ne ſpiritual ne tempo⸗ 
ral, le quel ſer roit in⸗ 
convenient & encount᷑ 
reaſon, que home ſer- 
ra Tenant deſtate 
denheritance, a un au⸗ 
ter, æ uncoꝛe t᷑ lr ave- 
ra nul maner de ſer- 
vice de luy, & illint il 
ſemble que il ferra ſfe- 
alty a ſon ſir devant 
le quart degree paſſe. 
Et quart il ad fait feal- 
ty, il ad fait touts ſes 
ſervices, 


Sect. 138. 


nor or his heirs, before 
the fourth degree be 
paſt, &c. it ſcemetb 
that he ſhall, for hei; 
not like as to this put. 
poſe to tenant in frank: 
almoigne, for tenant in 
frankalmoigne by tea 
{on of his tenure ſhal 
do divine ſervice fo 
his Lord (as is ſaid be. 
fore) and this he j; 
charged to do by th; 
Law of Foly Church, 
and therefore he is ei 
cuſed and diſcharged 
of fealty, but tenant i 
frankmariage ſhall ng 
do for his tenure ſuc 
ſervice; and if he doi 
not fealty, he ſu all ngt 
do any manner of ſet 
vice to his Lord nei. 
ther ſpiritual nor tem. 
porall, which would 
be inconvenient , and 
againſt reaſon, that 
man ſhall be tenant d 
an eſtate of inheritance 
to another; and yetthc 
Lord ſhall have 9 
manner of ſervice d 
him, and ſo it ſeems le 
ſhall do fealty to ts 
Lord before the fourth 
degree be paſt. An 
when he hath done 
fealty, he hath done 


all ſcrvices. 


of England ts, becauſe by many ſucceſſions of ages it hath ben fined and refined by aninf: 
nite-number of grave and learned men, and by long experience grown to ſuch a perfect, 
fo: the government of this Realm, as the old rule map be juftly verificd of it, Neminen 
oportet eſſe ſapientiorem leg bus: No man (out of his own pꝛivate reaſon) ought to be wil 
than the Law, which is the perfectionof reaſon, 


Seh. 


1 
| 


Seh. 


T i un Abbe 
< E de ſon ſeig⸗ 


moꝛ en krankalm. et 
Labbe et le covent 


ſouth lour common 


ſcale alien melmes 
les tenements a un 
ſeculer home en fee 
ſimple, en ceo cas fe 
ſeculer home ferra 
fealtie a Seignioz, 
pur ceo que il ne poit 
tener de ſon Sur en 
ſtankalmoigne. Car 
ſile Seignioꝛ ne doit 
aver de lup kealtie, 
donque il avera- nul 
maner d ſervice, que 
lerroit tnconventent, 
ou il eſt Sur, & le te⸗ 
nement eſt tenus de 
lux. 


C [Cem ſi home 
_ *graunta a cel 
jour a un Abbe, ou a 
un Pꝛioꝛ terres ou 
tenements en frank- 
almoigne, ceux polx 
(frankalmoign) ſont 


Sets. 139. 


Nd if an Abbor hol- 

deth of his Lord in 
frankalmoign, and the 
Abbot and Covent un- 
der their common ſeal 
alien the ſame Tene- 
ments to a ſecular man 
in fee-{imple ; In this 
caſe the ſecular man 
ſhall -do fcalty to the 
Lord, becauſe he can- 
not hold of his Lord in 
Frankalmoigne : for if 
the Lord ſhould not 
have Fealty of him, he 
ſhould have no manner 
of ſervice-which ſhould 
be inconvenient where 
he is Lord, .and the te- 
nements be holden of 
him. ; 


Lib.z. Of Frankalmoigne. Se2.139,140. 


4 12 — tale is wozthy of 
gzeat obſervation , foz 
hereby it appeareth, that albeit 
the Altenoꝛs held not by feal⸗ 
ty noꝛ an other terrene ſer⸗ 
vice, vut only by ſpizitual ſer⸗ 
vices;and thoſe incertain, pet 


98 


31 E. 3. Ceſſant 22. 
31 H. 5.67. 21 E. 4· 11. 


the altenc all hold by the lib.g.fol. 123. 


certain ſervice of fealty (and 
of this opinion is Littleten, as 
g:cable with our boks in fo:= 
mer Yuthoz ities) fes the Law 
createth a new tempozall ſer⸗ 
vice out of the land to be done 
by the Altenck, wherewich the 
Abbot was not fozmeriy char=: 
ged, koꝛ the avoiding of an in⸗ 
conventcnce, viz. that the feof=. 
fee chou ld do no manner of (ers 
vice, and conſequently that the 
land cheuld be holden ot no 
man, wherein it is to be re⸗ 
membzed that ( as hath ben 
ſaid befoze) all the lands and 
tenements in England in thr 
bands of any ſubject, are hold⸗ 
en of ſome Loꝛd oz other, and 
that every Tenant muſt ds 
ſome kind of ſervice, And 
that all Lands and Tene⸗ 


ments are holden either medi⸗ 
ately oꝛ immediately of the King, toꝛ oziginali all lands and tenements were derived from 
the Crown, And it is to be obſerved that twhen the Law createth any new tenure, it is the 
lowelt (viz. Tonure in Docage) and with the leaſt ſervice that can be done, and nereſt to $ Lib. v. fol. 123. is Auch. 
freedom of the fozmer ſervice, as in this caſe a Tenure in Socage br Fealty only, is creat= Lowes caſc. 
ed by the Law, which is the loweſt and leaſt ſervice the Law can create, becauſe Feaity is 
incident to ever Tenureexcept Tenure in Frankalmoign; foz i it hould create any other 
ſervice,tt muſt create Fealty alſo, And the Law,accozding to equity and Juſtice, giveth this 
Fealty to the Loꝛd, of whom the land was befoze holden in Frankalmoign. Yndlaſtip.the 
Law ſo abhozreth an inconvenience, as that it createth out of the Land a new ſervice; foz a= 
voiding thereof. At appeateth by our boks,that a Setgniozy in rankhalmoign may be gzau= 
ted ober, and conſequently the Tenant (hall hold of the Gzante by Fealty only, and theres 4 aſ.y1.s. . 

fore Bricton ſaid weil, that no ſervice could be demanded of a Tenant in Frankalmoign cant Briston 164.5: . 
come les terres remaine en les maines les feoffees. 


Seck. 140. 


AlL if a man grant 


at this day to an 


Abbot or to a- Prior, 

Lands or Tenements in 

Frankalmoigne, theſe 

words ( frankalmoign ) 

are voyde,, for it is or- 
S 2 


C O Raeine per le- 
— Here it 


appeareth by the authozitp of 


Lirtleron, that this is a ſta⸗ 
tute, and pet the Ring alone 
ſpeabeth , viz. Dominus Rex 
in Parliamento ſus, &c, ad in- 
Ranciam magnatum Regni ſui 
cenceſtir, providit, & ſtaruir. 

Put 


Anth. Lowes caſe, 


_ Vide lib, 8. the Princes 
eaſe. 


21 E. 3. tit. releaſe 3 3. 
27 H. 8, F. N. B. 211, 1. 
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But becauſe it is Dominus Rex 
in Parliamento, &c, conceſſit, it 
is as much in this caſe (being 
an ancient ſtatute) as Domi - 
nus Rex authoritate Par liamenti 
conceſſit. Secondly, It is 
(amongſt other aas of Parlt= 
ament) entred into the Parita⸗ 
ment Boll; and therefoze (hall 
be intended to be oꝛdained by 
the King, by the conſent of the 
Lo:2ds and Commons in that 
Parliament aſſembled.Thirds 
ip, It is a generall Law, 
whereof the Judges may take 
knowledge ; and therefoze it is 
to be determined bp them, whe= 
ther it be a ſtatute oꝛ no. Now 
fo the divers fo:zms of Aas of 
Parliament; pou map read 
them in the Princes caſe, ubi 


ſupra. KEN 
C Appel Quia emp- 
tores terrarum. (his ſta⸗ 


tute is called ſo, becauſe the 
ſtatute beginneth with thele 
weꝛds, Quia emptores terra- 
rum. 


¶ Nul poet aliener, 
Cc. terres in fee ſimple de 


tener de luymeſme. 

This is juſtly inferred up⸗ 
on the Statute; but the letter 
of the Dtatute is, that Fe- 
offarus teneat terram illam de ca- 
pita li Domino, &c. o as by 
the authozit of Littleton, he 
that citeth a Statute, is not 
bound to tecite the very woꝛds 
thereof, lo long as he miſleth 
not of the ſubſtance and necel⸗ 
farp conlequence thereupon , 
and pet the (ſafer wap is, to 
vouch the woꝛds ofa Lat as 
they be. 

¶ Graunta per li- 


cence meſine les tene- 


ments, &c. here Lictle- 
ron ſpeaketh of a licence, oꝛ a 
diſpenſatton within the ſatd 
Statute of Quia emprorcs 
rerrarum ( and menttoneth no 
other Statute) which may 
be done by the King and all 
the Loꝛds immediate and me⸗ 
diate; koz it is a rule in Lab, 
Alienatio, licet prohibeatur, 
conſenſu tamen omnium, in 
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voides, pur ceo que il 
eſt oꝛdeine per leſia- 
tute que eſt appelle, 
Quia emptores terra- 
rum (que ſeſtatut uit 
fait Anno 18 Ed. 1.) 
que nul poit aliener 
ne graunter terres 
ou tenements en kee 
ſimple, a tener de luy 
meſme. Jfſint ft hoe 
ſetſie de certain tene- 
ments quer il tient 
de ſon Seignioꝛ per 
ſervice de chivaler, E 
a cel jour il, ec. grã⸗ 
ta per licece melmes 
les tenements a un 
Abbe, #c. en Frank- 
almoigne, Labbe tt- 
endꝛa immediatmẽt 


melſmes ks tenemẽts 


per ſervice de Chiva- 
ler de melme le ſeig- 
nio2 de q fon graun⸗ 
to2 tenoit, & ne tien- 
d2a my de ſon grant 
en frankalmoign, p 
cauſe de meſine leſta⸗ 
tut, iſſint que nul po- 
it tener en krankal⸗ 
moigne, ſi non © ſoit 
per title de pꝛelcrip⸗ 
tion, ou per foꝛce de 
graunt fait a aſcun 8 
les pꝛedeceſſoꝛs, de- 
vant q meſme le ſta⸗ 
tute fuit fait. Mes 
le roy poit doner ter- 
res ou tenements en 
tee ſimple, a tener en 
Frankalmoſgne , ou 
per auters ſervices, 
car il eff hoꝛs de cas 
del eſtatute. 


dained by the Statute | 
which is called, Quiz 
emptores terarum,, (ch 
was made Anno 18 E. 
I.) that none may ali- 
en nor grant Lands or 
Tenements in Fee ſim- 
ple to hold of himſelf, 
So that if a man ſciſed 
of certain Tenements 
which he holdeth of his 
Lord by Knights Ser- 
vice, and at this day 
he, & c. granteth by 
licence the {ame Tenc- 
ments jto an Abbot, 
&c. in Frankalmoign, 
the Abbor ſhall hold 
immediately the Te, 
nements by Knights. 
Service of the ſame 


Lord of whom hi 


Grantor held, and ſhall 
not hold of his Gran- 
tor in Frankalmoigne,; 
by reaſon of the ſame 
Statute, So that none 
can hold in Frankal- 
moigne, unleſſe it be 
by title of preſcripti- 
on, or by force of a 
grant made to any of 
his Predeceſſours be- 
fore the ſame Statute 
was made: But the 
King may give Lands 
or Tenements in Fee 
ſimple to hold in 
Frankalmoigne, or by 
other ſervices, for he 
is out of the caſe of 
chat Statute, 


"> 


as , nm xz ear a4 AY ings exp, wp 


quo 
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quorum favorem prohibira eſt, poteſt fieri,& quiliber poteſt renunciare jurĩ proſe introducto : and 
the licence ok Loꝛds immediate, and medtate, in this caſe ſhall enure to two intents, viz. 
to a diſpenſation both of the ſtatute of Quia cmptores terrarum, and of the ſtatutes of Morr- 
maine, as Littleton here implieth, becauſe their deeds ſhall be taken moſt Erongly againſt 
themlelvs, But it ig a ſafe and god policy in the Rings licence to have a Non obſtance alſo 
of the ſtatutes of Mertmaine, and not onely a Non obſtante of the ſtatute of Quiz emproxes tet- 
rarum. But it appeareth by Licrlcron ( whtch is a ſecret of Law, ) that there nedeth not 
any Non obſtante by the Ring of the ſtatutes of Morrmaine , foz the King ſhall not be inten⸗ 
ded to be miſconuſant of the Lad, and when he licenceth expzeſlp to Alten to an Abbot, gc. 
which is in Morrmaine, he needs not make any Non obſtante of the ſtatutes of Mertmaine, 
foz it is apparent to be granted tn Mort maine, and the Ring is the bead of the Law,and there= 
foze Prxſumitur Rex habere omnia jura in ſcrinio pectoris ſui, Foy the maintenance of his grant 
to be god accoꝛding to the Law, toz dohich cauſe of purpoſe Liccleron maketh no mention of 
any 1g in Morimaine, Diſpenſatio, ct mali prohibiri provida relaxatio, utilitate ſeu neceſſita- 
de pen ala. 


¶ Latbe tiendra, &c. per ſervice de chivaler. Fo although by the death ot the 
Abbot, there is neither Ward, Marriage, noz Beltef due, pet he holdeth by Knights ſervice, 
albeit the Loꝛd cannot have the'truit of it: and if the Abbot with the conſent of the Cobent 
alien the land over to a man and his heirs, there is the Ward, Parriage, 4 Beltefe revived. 
But by p2eſcriptton (as it hath been ſaid) the ſucceſſoz of an Ybbot may pay Belief. . In 
Abbot gz P2toz, ac. that holdeth lands by Knights ſervice, albeit he ought not in reſpec of 
his pzaſſton, to ſer be in warre in pꝛoper per ſon, et muſt he find a ſufficient man, convent= 
ently arrayed foz the warre, to ſupply his place. Ind if he can find none, then mult. he pap 
Elcuage,ec, foz his p2ofeſſion doth not p2iviledge him, but that the Kings ſervice in his war 
muſt ve done, that belongeth to his tenure. | | IO | 

Nota (Reader) ſince Littleton wrote a man might either in his life time, oꝛ by his laſt will 
in w:iting, (m) give Lands, Tenements, gc. to any ſpiritual body Politick, oꝛ Coꝛpozate, 
to be holden of himſelk in Frankalmoign, oꝛ by Divine Dervice, as by the ſtatute of 1. & 2, 
Phil. & Mariz ( which endured koꝛ twent pears ) appeareth ; which ſtatute, unce that time, 
hath been favourably and benignlx expounded. | 


C int que nul poet tener en Frankalmoign, ſi non que ſoit per title de pre- 
ſcription,@&c. It is to be underſtod that a man Ceiſed of lands may at this day givethe 
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3 U Aſſ pl. 10.9 E. 4. b. 11. 
Pl. Cem. 502, 303. 
Grendens caſc. 

vide 1. 2 Is 25926.30 
& 110. Vide Sed. 636, 


Littleton fal. a0. d. 


8 R. 2. Reliefe 14. 
3 H. 4. 2. a. 
Vids Littl. £81.29: 


(m) 1.8 2.Ph,& Mar: 
c 8, Mich. 8 & 9 Bliz, 


11 E. 4. 4. 
27 H. 3. 2 B. a. avi 
185; | 


ſame to a Biſhop, Parſon, ec. and their ſucceſſozs in Frankaimoign, by the conſent ofthe 18) 


King, and the Lozvs mediate and immediate, of whom the Land is helden; foz the rule is, 

uilibet poteſt renunciare juri pro ſe introducto. | | 

Do it an Eccleſlaſtical Perlon hold lands by fealty and certain Rent, the L92d at this day 
map confirm (n) his eſtate, to hold to hint and to his ſucceſſo:s. in  Fraukalmoign ; fox the 
loꝛmer Dervices be extinct, and nothing is reſerved but that he holds of him, and lo he did 
befoze, | DW, ; | 
Ales le Roy poet, &c. car il eſt hors de caſe del ſtatute. 

It is clear that the King is out of the caſe of the ſtatuteʒ toz the ſtatute is, Quod feoffarus 
teneat terram illam, & e. de capirali Domino tedd*, &&: "nd this cannot be intended of the King 


- who is ſupertoz to all, and interieur to none, but whete the King is bound by Nas of Parli= 


ament, and where not, Vide lib. l. fo. 66. Magdalen Colledge Caſe. 


¶ LC nota q nul. 


| Nd note, That | F Onpriſe del gran⸗ 
I poit tener ter⸗ none may hold tor ou de ſes heirs. 


res ou tenements en lands or tencinents in The Tenure in Frankal- 
frankalmoign , foz Frankalinoigne, burof metal: kan etch: Glas- 
54 * baer ou Hor r 5 1 his tops 8 
e ſes heires. Et pur beires. And therefore ett te ank eber: 

ceo il eſt dit, que ſi iris ſaid, that if there XI 1 
ſoit Seigmioꝛ, meine be Lord, Meſne, and intended to be in Frankal= 
t tenant, tle tenant. tenant, and the tenant _ — 
eſt un Abbe que tient is an * which © Fcoffamemi ; oz the Witt of 

© 
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(n) 4 E. 3. 21, 22 l. 3. 1 
38 H. 5. 25. Lit.cap,cons 
firmat.123. 


Lib, 11. fel. 66. 
Magdalen Celledge eaſe. 


14 E. 18 14 H. 
3 · tit. diſelaim. b. 3 3. 13 L. 
3. confirm. 8. 27 H. 8. b. 
Temps. I. gar. 90. 4E. 3. 
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11 B, 3. ib. 100. 30 H. 67 
23 H, 8. Pyer 5 1. F. N. By 
16. F. N. B. 24.6 : 


Lib.z. 


15 E;. eonſiim. d. 


Vide 15 E. 4, 


31 E. z. tit Annuity 52. 
3 Aſſ. Pl. s. &c. 


2 E. 4» 46. 


YE-4-12-2, 


(a) PI.Com,z66.b, in 
Kemer 
31H. 6. 6. 35 H. 6.29. 
75 Ez. ihelng 7, | 


|  VnyWaing our eter Gans, DOE Ab 
nue e de deb der de meines ies fame Tenements, and 


dis heres, and in eündberati⸗ de chelcun manner! 


Contra formam collationis,02 any de {oh meſne en frãk⸗ holdeth of his Meſne 


| Dt ets nent: almoign, ſi le meine in Frankalmoigne, if 


dent inleperadle, * the Lozd devy 4 19-57 Apa rhe ay dye with- 
may releaſe tothe Tenant in que le mefnaltie de⸗ out heir, the Meſnal. 
are (s exe, and he tall Viend2a per eſcheate ty ſhall come by Ef. 
hold ok the Lord Paramount al dit Seigmioz Da- cticar to the ſaid Lord 
by fealty, as in the caſeof Lie- ramount, & Labbe Paramount, and the 
tleton, Sect. 139. neſs ; 

Ou de ſes heires, ABvngue tient de luy Abbot ſhall then hold 


Here (oz) bath the ſenſe of(and): immediate per feal- immediatcly of him by 


tos a man cannot at this dar tie tantum, & ferra a fealty onely, and ſhall 


il,andreſcrv 1 | 
= ——— . luy Fealty, pur ceo do to him fealty, be- 


the Grantoz himſelf; tos the iu il ne putt tener cauſe he cannot hold 
dete cannot cake any bins 9 de luy en Frankal⸗ of him in Frankal. 


life of the Anceſtoꝛ, neither a ; 
— the — take any tbing be molgne, cc. moigne, &c. | 
delcent, ohen the Anceſtoꝛ him | 
Celf is ſecluded. But ik a man had granted lands at the Common Law to hold beitz, 
theſe woꝛds (To kold of his heirs) are vold, and he ſhall hold ot the Grantoz as he over, 
which he could have done, ik he had made no reler vation at all, ä | 
And atbett Littleton ſaith.thatno'man can hold lands in Frankalmoign, but cf the Grant 
oꝛ his heirs, yet might an Abbot by aſſent of his Covent, v2 a Biſhop with aſſent of h 
Chap, and ſuch iibe,bylicenſe as ts afozefatd, have given lands in Franbalmoign,coholvef 
them and their ſucceſfo28;and as Litileton Himſelf agreeth, the King may give land in Franks 
almoigne, In wohich caſe, the land hall be holden of dim, his hetrs and ſucceſſozs, . 
( Et pay ceo eff Hit [7 ſort Seignior, meſne, tenant, & le tenant eſt un Alte, 
c: By thts it appeareth, that if the Deigniozy be transferred by Act in Lab to a ſtran⸗ 
ger and thereby the p2ivtity is altered, that the tenure in Frankalmoign is changed to a te- 
mure in Hocage vy tealt, as well as it. a ppeareth befoze ohen the Seignio:y oz Tenancy iu 
granted to another; and the Lab in this cafe alſo createtha new fealty, where wich the 
Wand was not charged betoꝛe. 1 0 | ee . 4“ . 
1 Donques le meſnaltie dewiendra per eſcheat al dit Seignior Paramount. 
ulwapes the Hetguiozp neerer to the land, d2owns the Seigntozp that ts moze remote off, 
und ret the Lord in this caſe to whom the Selnaltr is elchented, hall hold v the lame let; 
vices that held befoze the Elcheat, : 5 5 


e DEI Seck. 142. : 


= 


Fi Her 4 Religion. | C nota tow AND note Tit 
I. I Ind yet this cafe ene reli⸗ A where ſuch man 
extendeth to all Eccleflaſti: ligion tift fesTene- of Religion holds his 
= FE un Ah 8 ments de fon Sfte Tencments of h's Lord 


dar ot regular, foz the meſne n frfikalmorgn,*fou in Frankalmoigne, his 


ofight"td' acquite All of-them, *'Sfir- eſt tenus p la Lord is bound by the 
to hy bs: Dry ng ley de tay acqufter Law to acquite * 
das heree, and 4n"e6nUveratt= De chelcun manner ö every manner of ſer. 
r lerbite, que alcfi lüt vice which any Lord 
chist 1515 ll Weges and Paramount de lay paramount will have or 

*voet aver ou dean; demand of him for, the 


JF 


„. be 1 ler. tenenents, & fl ne if ne doth nor ace 


d 


Cap. 6. Of Frankalmoigne, Sc#142; 


PET ="TLY 


&. 6 wn in oof ai $ 6. Gf of wade a we» win ce 


ks os 


» 42 — 1 . 7 — * mY 
« oa a #w aw all nl a _ AL _ > aa 


„ Libz. Of Frankalmoigne,' Sechinz. ich 


Ne luy acquata pas, mes him, but ſuffereth him © Aguitet t tompailided: af" ad 
if ſuffra lu deſtre di- to be diſtrained, &c. dpnede — r And 


i © fraine;ec, donqzil a- hce ſhall have againſt charge, oz dnp ts quier; ano Ficen'o. 38-594. 
| | 2 8 | ge, oz cp tu x4 1 B. itton fol. 58. 59. 
1. vera envers lan ſeig- his Lord a Wit of to fwthar the einde betate, . derer inchi 
2 nioz im bzieke de Meſne, and ſhal ir bepr tram aug entries, 6 ef de Mefae, 
and ſhall reco- other moleſtation fo ung man 
rd Neſne , & recovera ver againſt hint his da- mf of ſarvite;/ ug dar eg 


de envers lup ſes dam mages and coſts of ib kand to aue an that 


IR mages & ſes coſtes ſuir, &. 1 — — f n (c) Vide fg 142: $40, 
de ſon ſtuit, ct. N | and quien «ſt, (ha 9 ut 8 — . 414. 
* 4 13:% e ts niſcharged ther Stanf. Pl. C . 
Ul ts diſcharged ok a kelonp gc. by judgment, ts ſaid to he acquited * — 9 —— r or TIN . 
e- de fclonia 3 and if he be dꝛadon in quicſtion again, he map pltad (e) autor foirs': ö. quietaT 7 H. 4. 18.34 H. 6. 47- 
Id - therefozc if ſuch a tenant, as Liuleton here ſpeaketh ot, be diſtr. q r fonts Acquire And 1; k. 4.6. F.N. B. 176. 
1 the Melne (tokeep th: Tenant quiet) may put his deaſts in — — — — . bay 1 111, in 
4 of the Tenant. | ba 1 5 9 4 ö 
| © There be the kinds of Acquitals, 1. An acquitall by Deed. . An 2 ultalt b a; ES 
ſcriptton, 3. An acquital by Tenure : And by — 2 rot —— odds — 14. 4 2. 5 
th, of ſcrvices, fox ſervice acquits ſervice, 2. Tenure in Frankalmoign, whereof Lictlcron h r 11 H. 4.52. 43 H 4. 4. 
et, * * * in Frankmarriage. 4. Tenure by reafon-of Doerr. ah gry ei * 
' De cheſcun manner de ſer vice 79 2 * ä 3 2% f. 7. 
2 | () And pet not | N. B. 135. m. 4 f 4.85. 
85 — ou 2 and hex let dices, C2 Me ant of 2 yy be - 5 ny "4g 55. 
ned foz relief, Aide pur file mar ier, aide ur faire fit Zz chivaler, &c. 55 de be d - 3+ 39s 
Fre FT 
n ; > / 2 „ : : 
| o acquital, foz that is in reſpect of, bis perſon andreflancp, 4, * t Braton lib. 3. fol, 84, 
te, G) 3 the Re- 
an⸗ gilter fol. and F. N. B. lol. 
© 3 Cap. 2. Sect. 13. 
P Pra dt. lib.2, fol.84, 
the Britton fol. 58. Flet. lib. 2, 
cap, 33+ Welt. z. cap. . 


” A Curia claudenda, before any default of nctolure} 6. 2 ** 
W 
Vide I . 0 1% l. 
Mary Shep lee... 


J Bracton lib, 2. fel 84. 
Fleta lib. 2. cap. 43+ 


nan 0 
: 6B. 3. 31. 18 E. 3, tit. 
his Meſne B. N. B. eg M 
2 H. 4. 7. 17 E. 3. C | 
ord e Galle _ MR 
tus F. N. B. 121. : 
the 
n of : 
0 5 7 E.3. 41. tit. Meſhe a 
: di. 70. Kb ny? 
- ibid. 70. Lib. 9. lol. 7. b. 
or DoR, Huſſey: _ EY 
C Of 
the 
and tannot he be alsne. And bo it ip it there be Jopntfnan ſnes, an 
0 ES! n dhe een e ue HEE Zo; 49 bes, a Wa Wit of. 
uite 1 t * them, one maketh defadlt, and the o 3s eatÞ, * 7 no 
= If 


16 Z. 3. Judgm. 117. 


30 E. „23. E. N. B. 
Brack. 3 b. Br 
38. b. kleta l. a4 $443? 


cap. . Of Homage Aunceſtrel. ect. 133. 


It the Cen ant be diſſeiſed, and the Diſſeiſo2 in a wit of Meſne foꝛe judge the mean, this 
Gall not bind the diſteiſe, Ind lo if the Meſne be diſſeiled, and a koꝛe judgment is had again 
the Diſſetſoz, this doth not bind the diſſ:iſee ; fo2 the woꝛds of the ſaid Statute are, Quan lo 
renens fine præjudicio alrerius quam medii attornare ſe poteſt capirali Domino. 

But if the daughter, the ſonne being in venter ſa mere, be fozezudged, it (hall bind the ſenne 
that is bozn afterwards, becauſe he had no right at the time of the fozezudgment, Aud (o it 
the Tenant enter in Religion, and his heir foe judgeth the Meſne, and then the Ynceſtoz is 
deraigned, he (hall be bound cauſa qua ſupra, I᷑ there be Loꝛd Pꝛioꝛ, Melne, and Tenant,the 
Melne cannot be fozejudged,becaule he alone can do nothing to the pzezudice oz the diſhert 
of his Church: And the like Law is of a Biſhop, Parſon, andthe like, 

Ko kot judgment can be, but when there is but one mean between the Loꝛd diſtreining, 
and the Tenant, becauſe the Tenant upon the fozejudgment cannot be attendant to the Lozy 
— ag. in reſpect there is a mean between them, and lo the ſaid Statute pꝛobideth fox in 

expꝛeſſe terms. 0 | 
Nota, the PlaintiF in a wit of Melne, may chule either Pꝛoceſſe at the Common Lam, 
02 upon the laid Dtatute of W. 2. Fozejudgment is called boris judicatio, and he that ts foze- 
judged, Boris judicarus. Ind BraRon hath this wir, Rex Vicecomiti, & e. & non permittas quod 
A. capiralis Dominus feodi illius, habeat cuſtediam hæredis, quia in curia noftra foris judieatur de cu» 
ſtodia, 8c. Flera caileth it Abjudicatiene, and thereupon commeth abjudicarus ; foz he ſaith, poſ 
Proclamationem, &c. factam, abjudicetur medius de ſeodo, & ſervitie ſuo. | 


CHar. 7. Homage Aunce ſtrell. Sect. 143. 


ew =, = a pM yo» a=, emp ang cans up 


9 H. 2. Vouch. 299.45 H. 
3. Gar. 99. Temps B. 1. 
Gar. o. 4 E. z. Vous 245. 
45 E. 1.43. 11 H. 450. 


Gianv. J. 9. 6. 47576. 


C Er title de Pre- . Enure p Þo- Enant by homage 
ſcription en le mage aͤnce⸗ Aunceſtrell i, 
tenancie en le ſtrel eſt, lou where a Tenant 


ſanke le tenant, 
& auxy en le Seignior, en 
le ſanke le Seignior. 


Here Lixtleton doth not define 
what Homage Anceſtreli is, 
but purreth an example in ons 
caſe. Foz in the 146. Section, 
it appeafeth , that blood is not 
alwapes neceſſary on the Lo2ds 
ave. Jn this example here put, 
there mult be a double p2eſcrip= 
tion, both in the blood of the 
Loꝛd, and of the Tenant ; and 
therefoze I think there is little 
oz no land at all at this dax, 
holden by Homage Yunceltrel, 

And hereof it is ſaid, Autant 
eſt le Seignior tenus a ſon ho- 
mage, come le homage a ſon Selg- 
nior , ferſque ſolement en reve- 
rence. Ynd herewith agreeth 
Bracton, Est tanta & talis con- 
nexio per homagium inter Domi- 
num & tenentem, qued tantum 
debet Dominus tenenti, quantum 

tenens Demino, præter ſolam 
reyerenx iam. * 
¶ Treit a Ivy gar. 


un Tenant tient fa 
Terre de ſon Setg- 
nio2 per homage, & 
meſme le Tenant & 
les Aunceſters que 
heire il eſt ont tenus 
melme le terre del 
dit Seignioꝛ, & de 
ſes ' Aunceſtozs que 
heire le Seigniour 
eſt, de temps dont 
memozie ne court, 
per homage , & ont 
fait a eur homage, 
Et ceo eſt appel Ho- 
mage aunceſtrel, per 
cauſe ve continuance 
que ad eſte per title 
de Pueeſcription en 
le tenancie en le 
ſanke le Tenaunt, e 
aury en le Seignio⸗ 


holdeth his land 
of his lord by homage, 
and the ſame Tehant 
and his Aunceſtours 
whoſe Heire hee is, 
have holden the ſame 
land of the ſame Lord, 


and of his Aunceſtots 


whole heire the Lord 
is, time out of memo- 
ry of man, by Ho- 
mage , and have done 
to them Homage. 
And this is called 
Homage Aunceſtrell, 
by reaſon of the con- 
tinuance which hath 
been by Title of Pre- 
ſcription in the Je. 
nancie in the blood of 
the Tenant, and-allo 
in the Seigniory in 


af 


= 2 &> > 23,0 & 


"9 


re 


nio2 Et tiel Service 
de Pomage anceftrel 
trait a luy garrantte, 
ceſtaſcavoir, que le 
Seignioꝛ que eſt en 
vie & ad receive le 
Homage de tiel Te- 
nant, doit garranter 
ſon Tenant quont il 
eſt implede de la ter- 
re tenus de luy pet 
Homage Anceſtrel. 


Cenant (02 anp one ot his Anceſtoꝛs) rece 
liqua coaRione de ſug propria voluntate. 


¶ Et ad receive homage de tie 


the blood of the Lord. 
And ſuch ſervice:of 
Homage Aunceſtrel 
draweth, to it Warran- 
ty, that is to ſay, that 
tne Lord which is li- 
ving, and hath received 
the Homage of ſuch 
Tenant, ought to war- 
rant his Tenant when 

he is impleaded of the 

land holden of him by 

Homage Anceſtrell. 


Lib. 2. Of Homage Aunceſttel. Se#.14 4,145. 101 
rie en le ſikele ſeig⸗ 


ty belongeth to Homage Fn 
ect nl P 


rrant 


within memozy acquired, - 


the Loꝛd ggant the'ſkr vi- 


ces of his Tenant by Homage Anceſtrell, the Tenant all notbecompetied in a Per quæ ſer- 
vitia to atturn, unleſſe the Conuſee will grant in Court to warrant the Land unto _” 
It the Tenant vouch by fozce of this warranty in Lam, it is a good cou nterplea that the 
ſſir de ſervicio ſuo & fecit ſecvituum ſuum A. B. fine a- 


* 17 


zen been on both tes, 
en'fuch Homage Inkiſt⸗ (u) see che 

* ene ra fo of the Inſtitutes upom the 
as anctent continued itthert= 


tance on bo . — hath moe 
pziviledg and netount in aw, 


than .inhertrances lateix oz 


bim. 


(n) See the ſecond part 


6. chap. ot the ſtatute of 
Eigamies. | ' 


18 H.6.2.b. per Newton, 


| 5 H.z.Voucher 297. 
[ tenant. (a) Do as befoze hamage received, the (a) 9 H. 3. voucher 277. 


Cenant could not abſolutely bind the Lszv to warranty; and:therefoze:of ancient time there emys E. i. Gar. go. 


lay (b) a Wzit De homagio capiendo, fox the Tenant againſt the L* tocompeii him to 
— - homage fox the bene of his Warranty, Which atzit pou hai — 
(e) Brkton, and the Pꝛoceſſe, and manner of trial thereupon, and the ſame you ſhalt fi 


in 47 H. 3. 


C EC auxy tiel ſervice per Þo- 

mage aunceſtrel trait a luy 
acquitall. 3. que le Sfr doit ac- 
quiter le Tenant envers touts 
auters Sfirs paramont luy de 
cheſcun manner de ſervice. 


C Trait a lu acq 


C PT ll eft dit, q ſi 


tiel tenant ſoit 
empled pun Præcipe 
quod reddat, & c. & il 
bouche a garrantie 
ſon ſeignioz, q vient 
manda del tenat que 
if ad de luy lier a 


Seck. 144. 


Seck. 145. 


ANd it is ſaid, that 

if ſuch Tenant be 
impleaded by a Præci- 
pe quod reddat, &c. and 
vouch to warrantie 
his Lord who com- 
meth in by proceſs, and 
demands of the Tenant 


what he hath to bind 


ANd alſo ſuch ſervice by Ho- 

mage anceſtrell draweth to it 
acquitall, s. that the Lord ought to 
acquit the Tenant againſt all other 
Lords paramont him of ever 
ner of ſervice. 


uital. Ot acquitall, ſomewhat hath been ſatd in the 
Chapters of Frankaimoigne. 


C 


C | JN precipe quod 
This is 
underſtod ok the Kings w2it 
directed to the DheriE of. the 
County where the Land iy⸗ 
eth, whereby the - Sheriff is 
authoziled to command: the 
Tenaut of the Land to pield 
the ſame to tte Demanvant , 
and of theſe woꝛds of the 
Wit ( Pracipe quod reddat ) 
the Wit is fo called. * 

9 


Reddat. 


45 E. 3. 23. 
(b) Glauv. lib. 
read in Dractona and & lib. i. cap. z. 


y man- 


c. 4.5. 


ad ZBracton lib. 2. fol. & 3. 
(cc) Britton fol, 1723173 · 


47 H. 3. garrantie 99. 


dect. 142. & $40; 


Mir eap. 5. ſect. 1. & 5. 
Brad.l. 5. fo. 80,18 Is 
Brit.e.75,de Gar. Youch, 
Fleta lib. 3342442 5426, 


Hv. vet. N. B. 179. 186. 
39 E. 3. 28. 14 H. 6.7. 

"2 17 E. 3. 41. 3 H. 4.4. 
il H. 4. 72. 45 E. 3.19. 


of Przcipe be of four kinds, 
Præeipe quod reddat, Præcipe 
quod faciar, Przcipe quod per- 
mitear, & Præeipe quod non per- 
mittat, xc. as apprareth by the 
Regiſter, | 

Et il vouche a gar- 
rantie, A Voucher, tn Latine 
vocatio, oꝛ advocatio: is a % 
of Irt, made of the Merk voco, 
and is in (d) the underſtand⸗ 
ing of the Common Law, 
when the Tenant catleth an⸗ 
other into the Court that is 
bound to him to 


right againſt the Demandant, 
oz to pield other Land, gc. 
in value: An ; 
Lands oz Tenements of an 
eſtate of Freehold oz inhert= 
tance, and not to anꝝ Chattel 
real, perſonal, oz mixt. ſabing 
only in caſe of a Wardſhip 
granted with warranty ( as 
Gall be ſaid moze at large in 
the Chap. of Warranties) foz 
in the other caſes concerning 
chattels, the party, i he hath 
a warranty, (hali not vouch, 
but have his Yton of Cove= 
nant, if he hath a Deed, oz it 
it be by Parol, then an action 
upon his Caſe, oz an action of 
Deceipt, as the caſe hall re⸗ 
ow. Now ſeeing that one 
Latine, French, oz Engliſh 
woꝛd can have this particular 
ſigniũcation; therefoze the 
Common Lawyer (that J 
map (peak once fo: all) is 


d2iven , as the p:ofeſſo2s of® 


other liberall ſciences uſe to 
do, to ule (iguificant wozds 
framed by art which are cal⸗ 
led vocabula arris, though they 
be not p2oper to any lan⸗ 
guage. He that voucheth is 


o Warrantte, 
that is, either to defend the 


nd. extendeth to 


garranty , & il mfe 
coment il & ſes aun- 
ceſtoꝛs i heire il eſt, 
ount tenus fa terre 
del vouchee & de les 
aticeſters, de temps 
dont memoꝛie ne 
curt. Et fi ł ſeignioꝛ 
que eſt vouche ne a⸗ 
voit reſceive pas 
homage del tenant 
ne dalcũ de ſes aun⸗ 
ceſters, le Seignioꝛ 
(fil voit) poit diſ⸗ 
clatmer E le ſeignto- 
2, & iſſint ouſte le 
tenat de (6 gar rãty. 
Mes ſi le Sr q eſt 
vouche ad receive 
homage de le Tenãt 


-Ott de alcun de ſes 


aunceſters, donques 
il ne diſclatmera, 
mes il eſt oblige p 
la ley de garrãter le 
tenãt, & dog ſi le te- 
nant perd ſa fre t᷑ de- 
fault del vouchee, il 
recovera en value 
envers la vouchee de 
terres & tenements 
que le vouchee avoit 
al tẽps de le voucher, 
ou unques puis. 


— 


Lib. z. Cap. 7. Of Homage Aunceſtrel. Sect. 145, 


him to warranty, & he 
ſheweth how he & his 
anceſtors, whoſe heire 
he is, have holden their 
Land of the Vouchee 
and of his Anceſtors 
time out of minde of 
man. And if the Lord 
which is vouched, hath 
not received homage 
of the Tenant, nor of 
any of his anceſtors, the 
Lord (it he will) may 
diſclaim in the Seignio- 
ry, and ſo ouſte the te. 
nant of his Warrantie: 
bur if the Lord whois 
vouched, hath recei- 
ved homage of the te- 
nant, or of any of his 
anceſtors, then he ſhal 
not diſclaime, but hee 
is bound by the Lay 
to warrant the Tenant: 
and then if the Tenant. 
loſeth his Land in de- 
fault of the Vouchee, 
he ſhall recover in va- 
lue againſt the Vou- | 
chee of the Lands and 
Tenements which the 
Vouchee had at the 
time of the Voucher, 
or any time after, 


called the Woucher vocans, and he that is vouched is called Mouchee Warrantus. (e) The 
pꝛoceſſe whereby the Moucher is called, is a Summoncas ad Warcantizandum, whereupon if the 
Sheriff returneth, that the Mouchee is ſummoned, and he make default, then a (f) Magnum 
cape ad yalentiam is awarded; when if he make default again, then judgment is given 
againſt the Tenaut, and he over to have in value againſt the Mouchee. Ik the Mouche de 
appear, and after make default, then Parvum cape ad valentiam is awarded, and if he make des 
fault again, then judgment as betoꝛe. But ik the Sheriff return, that the Uouche hath 
nothing, then after wits of Alias and Pluries, a boꝛit of Sequatur ſub ſuo periculo ſhall be atwats 
ded; and if the like return be made, then (hall the Demandant have judgment againſt tt 
Tenant, but he ſhall not habe judgment to recover in value, becauſe the Mouchee was ne⸗ 
ver warned. And it appear eth that he hath nothing: but in the grand Cape ad valentiam:it aps 
peareth, that he hath aſſets; and his making default after ſummons is an implied confeſſion 


of the Warranty. And it is called a Sequatur ſub ſuo periculo,becauſe the Tenant ſhall oy = 
an 


Lib. 2. Of Homage Aunceſtrel. Sect. 145. 


land without any recompence in value, unleſs he upon that Wzit can bzing in the vouche to 
warrant the land unto him: and if at the Scquar? ſub ſuo periculo the Cenant and ̊ Uouchee - 
make default, and the Demandant hath judgment agatnſt the Tenant, and after bzings.a 
Scire facꝰ to have execution, the Tenant map have a Warrantia cacræ, and it he wete tmpleavs 
cd by a ſtranger , he may vouch again: but if he had judgment to recober in value, he hall ne⸗ 


ver have a Warcancia cactæ, oz Vouch again; foz by this judgment to recover in value, he hath 


benefit of the warranty. And you ſhall find in books a recovery with a ſingte Maucher, and 
that is, when there is but one Uoucher ; and with a double Moucher, and that is when the 
U ucher voucheth over, and ſo a treble Mouche r, gc. Again, pou ſhall find there alſo a fozretign 
Uduc her, aud that ts when the Tenant being impleaded within a particular jurisdicion 


} 


(as in Len don oꝛ the like) voucheth one to warranty, and p2ays that he map be ſummoned Olouc. ca. 12. F. N. B. c. e. 


in ſome other County out of the juris dia ton of that Court: th s is called a foʒreign Uouch= 
er, but might moꝛe aptly te called a Uoucher of a fozretgner de forinſecis vocatis ad Warranti- 
zandum. Note, that by the Civil Law everꝝ man ts bound to warrant the thing that he 


' ſelleth oꝛ con vepech, albeit there be no exp:eſs Warrantp,but the Common w bindeth him 


not,unte:s there be a Warranty,either in Ded oz in Law, foz Cavcat cmprogas ſhall be (aid 
moze at large in the chapter of Warranty in the third book, 


C Le Seignior (ſil wet) poet diſclaimer (u) en le Seigniorie. Diſclaimer, 
diſclamare, is compounded of de and clamo, and lgniflethutterly to renounce the Heig⸗ 
map. ö 

(a) Note there bꝛ divers kinds of Dilclaxmer, that is to lap, a Diſclapmer in the tenaa⸗ 
cy; a Diſclapmer in the blood; and a Dil clapmer in the Deigntozy ; whereof Lictrleton here 
putteth his caſe. 

(b) But if the Tenant in Frankalmoign bzing a Wzit ot Meſae againſt his Lozd, 5 Lozd 
cannot diſclaim in the Setgntozy, becauſe he cannot hold of any man in Frankalmoign,but - 


(u) Brit. 174. 


(a) 47 H. 3. Piſelaim. 35. 
16 H.. 1. 20 E. 2. tit. 
Nuper ob. 14. F. N. B. 197. 
& 151. b. 45 E. 3.19. 

21 E. 3. 50 E. 3. 2338&Kc. 
(b) 14 H. 3. tit. Diiclaim. 


of his Donoꝛ and his heirs, And lo note a diverſity between a Teaure in Fraukalmoign, b 33. 


wherby Divine Ser vice is maintained, and Homage Inceſtrel which reſpeteth tempozat 
Service, But if the Lozd will not diſclaim in the $eignio2y, in the caſe of Homage Ynce= 
ſtrel, then aldeit he hath not received Homage, he (hall Warrant the land, 


¶ Si le Seignior que eſt vouche ad receive homage, &c. il ne diſclaimera, 
Cher ekoʒe it is god foz the Cenant, to the intent to ouſt the Loꝛd of his Diſclaymer, in his 
voucher to alleage, that the Loꝛd hath taken Homage of him, and if he atleage it not, and 8 
Loꝛd offer to diſc laim, the Tenant may counterplead the lame by acceptance of Homage: and 
the reaſon that the Loꝛd cannot diſclatm in that caſe is, fo: that he hath accepted his humble 
and reverent acknowledgment to become his man of lite and member and terrenc honoz, and 


to be faithful and lopal to him foz the Tenements whtch he holds of him and againſt the ac⸗ 


ceptance hereof the Lozd cannot diſclaim. 


C Que il avoit al temys del voucher. Hereby it appeareth, that the Tenant ſhall 
not be dziven to recover in value onlp thoſe lands which the Lozd had from that Ynceſtoz 
which created the Seigniozp , fo2 that were in manner impoſſible, koz that the Dergniozp 
mult ve created befoze time of memozy, and the firſt creation of the Seignioꝛy did not create 


the warranty but the continuance of both fdes time out of mind created the warranty, Ind 


that is the reaſon that a w2tr of Ynnutty (hall not (c) lye againſt the heir dy pꝛelcription, 
becauſe it cannot be known, whether he hath any land by deſcent from the ſaid Þnceſtos, 5 
firſt g:anted the Ynnuitp. And here is a point woꝛthy of obſervation, that in the caſe of Ho⸗ 
mage Ynceſtrel,(whtch is a ſpecial Warranty in Lam) by the authority of Lircleroo,$ lands 
generally that the Loꝛd hath at the time of the Moucher, ſhali be ltable to execution in value, 
whether he hath them by deſcent oꝛ purchaſe. But in the caſe of an expzeſs warranty the 
heir ſhall be charged but only foz ſuch lands as he hath by deſcent from the ſame Ynceſtoz 
which created the Warranty, | 
Note what p2ivitedg this ancient Warranty ( created by operation of Lam) hathmoze 
than the expzeſs Warranty, Ind ſo pou map oblet be, that in this caſe, fi. mior & potentior eſt 
operatio legis quam diſpoſit io hominis. F 
G 41 temps de woucher ou unques puis. This is evident and worthy of diligent 
obſervation, viz. that the lands of the Uouchee (hail be liable to tie Warranty, that the Mou⸗ 
cte hath at the time of the Uoucher ; foz that the Moucher is in lieu of an action, and in a 
Warrantia cariæ. the land twh:ch the Dekendant hath at thz time of the zit bzought, (hall be 
lyable tothe Warranty. 
+ Upon a Judgment in Debt, the Plaintiff (d) (hall not bate execution, but only of that 
land which the Defendant had at the time of the judgment, koꝛ that the action was bzeught 
in reſpect of the perſon, and not in reſpect of the land. But if an action of Debt be 2 
again 


47 H. 3. Diſclaim. 35, 

v. Bract. l. 4. 25 2. b. 16. ü 
7. bo 

Brit. 19 59176, 


(c)46 E. 3· 5. b. $. 10 E. 4. 


10. b. 
19 H. 5. 74. 37 Hig. 
5 H. 7. F. N. B. 152. 


(d) 28 E. 1. Vouch. 2914 
9 Ed, 2. 
War. Car. 19.19. F. nes 


129. 

29 E. 3. 3. 18 E. 3. I. 
2 H. 4. 10. 23 E. 3. Recon. 
in valu. 3. 

15 F. z. Vouch 85. 

19 Ed. 3. 

Vouch. 24.12 E. 3. Fitz. 
Nat. Bre. 13 4. f. 

2 H. 114. 42 E. 3. I. 


2 Aſl. 19. 
9 E. 2. cit. Excent᷑. 249. 


Lib. z. 


(e) 22 Aſſ. pl.; 2, 


$2 EB. 3. Voucher 292» 


. B.. . 
22 E. J· 5 


_ Vide dect. 143. 


14 H 6,12. 2 H. 6. 9. 
28 Aſſ. p. 12. 37 All. 6. 
Lib. 3. to. 73, &c. Dean 
and Chap. de Norwich 
cafe. 


— 
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againſt the heir, and he alieneth, hanging the Wit, pet ſhall the land which he had at the 
time of the 02tginai-purchaſe be charged. fo: that the Acton was bꝛought againſt the heir in 
reſpect of the land. (e) It a man be Nonſuit, the land one!y which he had at the time of 

amerciament aſſeſſed ſhall be charged, and not that which he had at the finding of the pledges, 
Foz the amerciament is not inreſps of the land, okt but his want of pzolecution, which was 
a default inhis perſon. But the iſſues of a Juroꝛ ſhall be levied upon the Feoffee, albeit they 
were not loft befoze the Feoffment, becauſe he was returned and ſwozu in reſpect of the land, 


Vide Britton fo. 5 8. 110. 


Note the diverſity. 


It a man give lands in fee with warzanty, 
ty, the pezfon of the Feoffoz ts hezeby bound, and not t 


of the Mouc her. 


C 8 On Seigniorie eff 


extindt, & le Te- 
nant tiendra de Seignior, 


rochein Paramount, Oc. 
Heꝛe two things ae to be obſez⸗ 


bed : Firſt, that vy this dilclat⸗ 


mer in the Seigniozp, the 
Seigniozp is (f) exind in the 
land. 

Sccondly, That after the 
Diſclatmer the Tenant (hall 
hold of the next 10D Para⸗ 
mount, by the lame Her vices, 
as the meſne ſo dilclaiming held 
bekoꝛe. 


¶ 5 un Abbe ou 


Prior ſoit vouch, c. 
uncore, Oc. Uncore il 
re poet diſclaimer, &c. 


Here it appeareth of the Loꝛds 
fide, that continuance of blood is 
not neceſſary, but yet theremuſt 
be p2ivitp of ſucceſſion time out 
of mind in one politick body; foꝛ 
if that bodp be once diſſolved, 
though a new be founded of the 
ſame name, and all the poſſeſſi= 
ons be g2anted to them, pet the 
Homage YAunceſtrell is gone. 
But if a Pꝛioꝛ and Covent be 
tranſlated Concurrentibus hiis 
quæ in jure requiruntur to an Ab⸗ 
bot and Covent, oꝛ to Dean and 


Sect. 146. 


C T eſt aicavoir, 

que en cheicun 
cas ou le Seignioꝛ 
poit diſclaimer en [6 
Seigniozie, pla Ley, 
c de ceo voit diſclaim 
en Court de Reco2d, 
ſon Seignioꝛie eſt ex⸗ 
ting, e le Tenant ti⸗ 
endza del Seignto2 
pꝛocheine Paramont 
le Seignioꝛ que iſlint 
difclafme, Mes fi un 
Abbe ou Pꝛioꝛ ſoit 
vouch per fozce de 
Pomage Almceſtrell, 
tC, comment que il ne 
unque pꝛiſt Pomage, 
XC. uncoꝛe il ne poit 
diſclaimer en tiel cas, 
ne en mil auter cas, 


car ils ne potent ani⸗ 


enter ou diveſter choſe 
de fee que ad eile ve⸗ 
ſtue en lour mealon. 


and bind certain lands ſpecially to Marzan⸗ 
he land, uulels he hath it at the time 


Nd it is to be un- 

derſtood, That in 
every caſe where the 
Lord may diſclaim in 
his Scigniory by the 
Law, and of this he 
will diſclaime in a 
Court of Record, his 
ny is extinct, 
and the Tenant ſhall 


hold of theLord next * ! 


Paramount , to the 
Lord which ſo diſ- 
claimeth. Bur if an 
Abbot or Prior be 
vouched by force of 
Homage Aunceſtrel, 


&c. albcit that he ne- 


ver took Homage, &c | 
yet he cãnot diſclaim 
in this caſe, nor in any 
other caſe, for they 
cannot take away or 
deveſt a thing in fee, 
which hath. been veſt- 
ed in their houſe. 


Chapter, there the Homage Anceſtrell remains, foꝛ though the name de changed, pet the body 


Was never diſſolved, but in effect it remaineth ſtill. 


It the body Politique were founded 


within time of memoꝛp, there cannot be Homage Ynceltrcl, fox that continuance katleth, and 
though Pnceſko: ts ever p2operly applied to a natural body. pet it is called Homage Anceſtrel 
when the tenure is of a body Politique, foꝛ that tt is Þnceſt: el of the Tenants ide: but on 
the other fide, an Ybbor 02 Pꝛioꝛ cannot hold by Homage Anceſtrel, foz as appeareth by Lit · 
tletons examples, it muſt ever be Ynccſtrel of the Tenants de And where Liccleron putteth 
his caſe of an Abbot oz P2ioz, the lame Law is of a Biſhop, Dean, Archdeacon Pꝛebend, 
Parlon.Uicar,and the like. Another thing here to be obſerved 18, That an Abbot 02 P210t - | 
cannot diſclaim, ac. to: regularly it is true, Quod meliorem conditionem Eccleſiæ ſuæ facere 
poreſt Piælatus, deter iorem nequaquam ; and again, Eccleſæ ſuæ conditionem meliorem facete 


poſſuas = 
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pollunt fine conſenſu, deteriorem non poſſunt fine conſenſu. And therefoze an Abbot, P2102, - 
Siſhop Dean, Archdeacon, Pꝛebend, Parſon, Uicar, 02 any other ſole Coꝛpoꝛation that ts 4% F. 2. 27. 5 B. 4+ f, 
ſeiled in aurer droir,cannot diſclatm, becauſc as Littleton ſaith, they alone cannot deveſt any E. 3. 5152. 
te which ts veſted in their Houle 02 Church. Foz the wildom of the Law would never 

truſt one ſole perſon with the diſpoſirion of the Inheritance of his Houſe 02 Church. But an , E. . 2. 2. 

Abbot and P2tox had their Covent, the Biſhop his Chapter, the Parſon and Utcar their 21 fl. 7. 20. 

Patron and O:dinary, and the like of other {ole Cozpozations, without whole aſſent chep 


could paſſe away no Jnheritance, 
¶ Ils ne potent anteater on deveſter choſe de fee, 


this hould bind thetr Qucceſſoꝛs. 


C]Tem ſt home q 
tient ſon terrep 
homage anceſtrel, a- 
lien un auter en fee, 
le alienee ferra Ho. 
mage a ſon ſeignioꝛ, 
mes il ne tient de 
ſon Seigniour per 
homage Aunceſtrell, 
pur ceo q le tenancie 
ne fut cotinue en le 
lanke de/ les aunce- 
ters laltenee, ne la⸗ 
lienee navera iames 
garritie o la terre d 
(0 ſfir pur ceo que le 
continuance del te- 
nancie en le tenat & 
a fon ſanke per lali⸗ 
enation eſt diſcontt- 


nue. Et fic vide, que ſi 
le tenãt que tient la 


terre per homage ã⸗ 


ſeltrell de ſon Seig⸗ 


Sect. 147. 


| Lſo if a Man 

which holds his 
land by homage Aun- 
ceſtrell, alien to ano- 
ther in fee, the alienee 
ſhall doe homage to 
his Lord, but he hol- 
deth not of his Lord 


by homage anceſtrell; 


becauſe rhe Tenancie 
was not continued in 
the blood of the An- 
ceſtors of the alienee, 
neither ſhall rhe alie- 


nee have warranty of 


the Land of his Lord, 
becauſe the continu- 
ance of the tenancy in 
the Tenant, and to his 
blood by the aliena- 
tion is "diſcontinued, 


And fo ſee, that if the 
'Tenant which holdeth' 
his Land -. his Lord 


(7c. Theſe generall words 3 E. 3. 51, 52. A 
have certain exccptions, foz in a Quo warranto at the ſuit of the King againſt a Diſhip, Ab⸗ 1 
bot, 02 Pꝛioꝛ fo Franchiſes and Liberties ; if the Biſhop, Abbot, oꝛ Pꝛioz diſclaim in them, F 
It an Ybbot oꝛ Pꝛioz had acknowledged the Action in a | 
Mit of Annuity, this ſhould have bound the Hucceuoz, becauſe he cannot falſile it in an 38 F- 3. 33. 16 E. 3. tit. 
higher action, and there muſt be an end ol Duits, EKxpedit Reipublicæ ur fa finis lirium. But if the 4 5 
Ybbot leb a fine, oꝛ acknowledge the action in a P:zcipe quod reddat, the Ducceſſoz ſhall be ALSEt 22. 7 Rin. 
bound pro tempore; but he may have a Wit of Bight, and recover the land, 


¶ Per force de Homage Anceſtrell, &c. Here (&c.) impipeth oz by any other 3 Aff. p. 5. 14 E. 4. tit. 
Warranty, (i) as by the reaſon which our Yuthoz here pieldeth, appeareth, 


8. 7. 
¶ Choſe de fee. (x) Foz if tn an action ot Debt upon an obligation againſt an Ybbot? 8 ee 
the Pbbot acknowledgeth the Action, and dieth, rhe Succeſſoz halli not a votd Executicn? ee the Books next 
though the Obligation was made without the aſſent of the Covent, foz he cannot faite the above. 
recovery in an higher action : Et res judicara pre veritare accipirur, and this is but a Chattel. 
Jad (ſoit is of a Dtatute oꝛ Becogniſance, acknowledged by an Abbot oz Pꝛioz. 


condition, and entred for the 


* 


Abbot 13. 19 E. g · dit. 


7. 12 H. 4. 11, 28 H. 6. ol. 
ultimo. I H. 7. 2. 2 H. 4.6. 


Abbot · B. 8 E. 3. 28 · 12 H. 


Lien 4 un auter en 


fee. Fo: hereby the 
p2ivity of the eſtate is altered, 
and the continuance of it in 
the blood of the Tenant is 
diſſolved. But if the Tenant 
maketh a Leaſe fo life, 02 a 
Cift in tail, this is a continu⸗ 
ance of the p24vity and 
in the Tenant in reſpect of 3 

reverſion that tema tneth 1 
in him: koꝛ the kee, whereof Lic- - ; . 9 
tleron here ſpeaketh, was not 0 
out ot him. But it the Tenant 
maketh a feoſtment in f& upon 
condition, and dieth, his heir 
perkozmeth the condition, and 
re=entreth , the Homage Yn= | 
ceſtrell is defſiroped in reſpert. 
of the interruption of the con= 
tinuance of the p2zibity and 
eſtate: and this caſe das put | 
and not denied in the argu⸗ ; 
ment (m) of chscale betwen (m) 1 Mich. 14 & 15 
the Ho:d- Cromwell aud An- Eliz. 
— Feneey 2 dh 15 _ es 
which J rdand | 1 
ſerved. 22 Cty &uſe hay 55 5 
made « feoffment in fe upon 


menen, de ſouls 


(n) 5 E. 3. Ii. per Can- 
trel. 


(o) Britton fol. 170. a. 


38 E. 3. 20. 11 H. 4. 22. 


16 E. 3. Voucher 87. 
18 B. 3. 39. 44 E. 3+ 
Littleton tol, 169. 


Cp) Britton 175; 156. 


17 E. 3. 47. 59. 73> 74. 
26 E. 3. $6, 18 E. 3+ 56. 


ſolved foz eber. 


atunceiell. 


nioꝛ, alien en fee,co- 
ment que ii repatſt 
eſtate de la lienee ar⸗ 
rere en kee, il tient la 
terre ꝑ homage, mes 
nemp per Pomage 
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gainſt the Feoffces foꝛ eber, 
koꝛ that the eſtate and pzivity 
was foꝛ the time taken out of 
the Feoffces, and thereby dil⸗ 
But if the 
Land were recovered againſt 
the tenant upon a faint title, 
and the Tenant: recover the 
ſame again tn an action of 
higher nature, there th: Bo⸗ 
mage IFnceſtreil remains, koz t 


by Homage aunceſtrel 
aliencth in fee, though 
he taketh an eſtate agan 


he holds the land by 
homage, but not by Ho- 
mage anceſtrell. 


he right was a ſufficient mean fo: the continuan:e : ſoit isif 


he had reverſed it in a wꝛit of Erroꝛ. (n) It the alienz bz implcaded tn Litcletons caſe, am 
vouch the alienoꝛ that held by Homage Anceſtrel, albeit he commeth in by con of Law tg 
many purpolcs in pzivity of his foꝛmer eſtate: Pet to this pur pole he cannot come in as Te: 
nant by Homage Anceſtrell, becaule of the diſcontinuance of th: eſtate and p2ivity, and as 
Littleton ſaith, the Tenancy was not continued inthe blood, (o) And Bci:ron faith, Et come 
aſcun nequedent foir Vouche per Homage, & le Seizniour tende de avetret que le tenement dount il 


vouche fuir tranſl ate hors del ſanke del primer purchaſer per feoffment ou per aſcun auter tranſli. 


tion: en tiel caſe ſoit le tenant charger de voucker fon feeffor ou ſes heires. 


¶ coment qui il repriſt eſtate del alienee en fee, &. For the cauſe afozeſaid in 
reſpect of the interruption of the pzivity and continuance of the eſtate. And herewith agree 
our Books in Caſcs of Warranties tn Deed, oz Warranties in Law, Ste moze ofthis in 
the Chapter of Warranties, 


C E ferra 
5 N homage 


al Fiz. 


It A. holdeth of 
B. as of the Mano: 
of Dale, whereof B. 
is ſeiſed in tatl, B. 
dilcontinueth the e⸗ 
ſtate tail, and taketh 
back an eſtate in 


Fer flmple, A. doth 


homage\ to B, B. di⸗ 
eth ſeiſed, the iſſue 
in tail entreth, A. 
Gall do homage a⸗ 
gain to the heir in 
tatle of B, becauſe 
he is remitted -to the 
eſtate tail; and the 
eſtate in fee that his 
ſpect whereof the ho- 


mage is done, is vas 


niched, and the heir 


in tatl is in ot a new 
eſtate, in reſpect' 


whereof he ought to 


Sect. 148. 


C Jem il eſt dit, que ſt 

home tient ſa terre 
5 ſon Seignioꝛ per ho⸗ 
mage & fealty, æ il ad fait 
homage & fealty a ſon 
ſeignioꝛ, & le ſeignioꝛ ad 
iſſue fits, c devy, & le 
leignioꝛy ' diſcendiſt a 
le fits, en ceo cas le Te- 


naftt que fiſt homage al 
pere ne ferra homage al 


fits, pur ceo que quat un 
tenant ad- fait un foits 
homage :a ſon ſeignto? 
il eſt excuſe pur terme d 


la vie de faire Homage a 


alcun auter heire del 
leignioꝛ, mes uncoꝛe il 


ferra Fealty al fits & 


heire le ſefgnio2 , co- 


do new homage.) ment que il fiſt fealty a 
But regularly it is 8 


ſon Pere. 


Lſo it is ſaid, that ia 


man holds his Land 


of his Lord by Homage 


and Fealty, and he bath 
done homage and Fcalty io 
his Lord, and the Lord 


_ hath iſſue a ſon and dies, 


and the Signior y deſcend- 


eth to the ſon; in this caſe 
the Tenant which did ho- 
mage to the father, ſhall 


not do homage to the ſon, 


becauſe that whena Te- 


nant hath once done ho- 
mage to his Lord, he is &- 
cuſed for terme of Eis like 
to do homage to any & 


ther heir of the Lord; but 


yer he ſhall do fealty 10 
the ſon and heir of the 


Lord, although he did fe. | 


alty to his father. 


true, which Licleroaſaith, that when. a Tenant hath done once homage to his Loꝛd, he is 
excuſed foz term ot his lite to make homage to any other 


* - 
\ * 


feaity to his ſon, albett he hath done fealty to the father, 


heirs of the Lord,. Put he chalt d 


Sed, 


of the alience in fee, yet © 
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C 18 {i le Sr 

ap2est homage 
a luy fait per ſon te- 
nit grant le ler vice 


ve fon tenant per le 


fait a  auter en fee, 
t le tenant atturna, 
il doque le Tenant 
ne ſerra my compel 
de faire homage,mes 
il ferra fealiy,com et 
que il liſt fealtie de⸗ 
vant a le grauntoꝛ. 
Car fealty eff incidẽt 
a cheſcũ atturnemet 
del Tenant, quat le 
ſeignioꝛy eſt graũt. 
Mes ſi alcun home 
ſoit ſeiſie dun man⸗ 
noꝛ, e un auter home 
tient de luy la terre 
come del mannoz a- 
vätdit per homage, 
ie quel Tenant ad 


. fait homage a ſon 


Sur q eſt ſeiſie del 
mannoꝛ, ſi apꝛes un 
eſtrange poꝛt Præcipe 
quod reddat enbers 
le Sfir del manno? 
t recovera le man⸗ 
1102 envers luy, & 
luiſt executtos en ceſt 
cale le tenant kerra 
atterfoits homage a 
celuy q recovera le 
mano2 comet que il 
liſt homage devãt, Þ 
ceo que leffat celuy 
que reccivoit le pꝛi⸗ 
mer homage, eſt de⸗ 
feate per P recovery, 


Sect. 149. 

Lſo if the Lord 

after the ho- 

mage done unto him 
by the Tenant, grant 
tue fcrvice of his Te- 
nant by Decd to ano- 
ther in fee, aiid the Te- 
nant atturneth, & c. the 
Tenant ſhall not be 
compelled to do bo- 
mage, but he ſhall do 
fealty, although he did 
fealty before to the 
Grantor. For fealty is 
incident to every at- 
turnment of the Te- 
nant, when the Scig- 
niory is granted, But 
if any man be ſeiſed of 
4 mannor, and another 
holds of him the Land 
as of the Manor afore- 
ſaid by - Homage, 
which Tenant hath 
done homage to his 
Lord who 1s ſeiſed of 
the. Mannor , if after- 
wards a ſtranger bring- 
eth a Præcipè quod reddat 
againſt the Lord of the 
Mannor, and recovereth 
the Mannor againſt him, 
and ſues Execution: In 
this caſe the Tenant ſhall 
again do homage to him 


which recovered the 


Mannor , although he 
had done homage be- 
fore, becauſe the eſtate 
of him which recei- 
ved the firſt homaze 


T 2 


0 1 * ſi le Seignior, 
&c. grant le ſer vice 
de ſox Tenant Per fait, Sc. 
Nate a diverſity, when the 
od alieneth the Meigntozp, 
and when the Tenant aiteneth 
the tenancy; fo: when the 
Tenant hath done homage , 
and the Heignioꝛy is trangfer= 
red to another either bp th: act 
of the party as alienation, oz 
by act tn Law as deſcent, yet 
the Tenant ſhall not iterate 
homage, as he ſhall do fealty : 
but when the tenant doth ho⸗ 
mage, and altenerh the tenan⸗ 
cp, there is a new Tenant, 
which ne ver did homage ; and 
theretfoze he ought to do ho⸗ 
mage to the Lo:d, albeit his 
Mienoꝛ had done it befege. Ind 
it is to be obſerved, that none 
ſhall do f homage bat the Te⸗ 
nant of the land to the Logvs 
of whom it is holden; and 
therefoze if Homage be be due 
to be done by the Tenant, if 
the Tengnt alieneth the Land 
to another, the Altenoꝛ cannot 
be compelled to do homage. 
¶ Attorve, &c. pete 
by (&c ) 
that albeit he pay his rent, per 
fo:m his annual fervices, and 
do Fealty which is a part of 
homage, pet homage he tall 
not do. 


¶ Ales ſi aſcun home 
ſoit ſeiſi dun mannor, &c. 
Here it appeareth , that the 
caſe of the recoverp of che 
Seigniozy difereth from the 
alicnation of the Lozd, wiztch 
is his own ac, oꝛ the deſcent 
of the ſeigniozp to the teir 
which is an Ad in Law, And 
the "reaſon of this diverfity 
is, fox that by the tecoberp, 
the Rate ol him that received 
the Homage, is defeated; fa it 
Gall not lie in the mouth of 
the Tenant, to failſlfie, ez to 
fruſtrate oz defeat the reco- 


Britton 176. 


13 B. i. tit. Per quæ ſer- 
vitia, 22. & tit. Gar. 91. 


T 8 E. 4. 27. b. 


is to be under ſtood, 


31 E. 3. Avowry 255. 
37H 6. 33.39 H. 5. 24. 


b:ry which was againſt his 7 H 7. i Dodd. & Stud. 
Lo:d of the Manor, ez Seig⸗ 4528 H. 8. Dyer 4g 


niozy, 


Lib. z. 


(1) 7 H. g. cap. 4. 


(a) 29 H.6.2 2. 37 H. s. 
38. 35 H. 6. 22. 


28 H. 8. Dyer 31. 


21 H.. cap. 25 


Cap. 7. Of Homage Aunceſtrel. Seck. 50. 


nio2y,fo2 that the Tenant had e ne girra en le is defcatcd by the reco- 
I e dach fe derne very, and 6 fa 
in ſuch caſes with that which kaurer ou defeater le lyc in the power of the 


delongeth unto him, which is recoverie que fuit f renant to falſifie or de- 
worthy of oblervatri 2 ene : ; 
ning faiſfyingot Recoveries. Vers ſon Deignio2, fear the recovery which 
Note, _ REES — Et ſic vide diverſita- was againſt his Lord, 
— ed as tem en ceo caſe lou And fo fee a diverſity 
Littleton here ſaith, to defeat, home vient a le in this caſe 4 where a 
in Latine falſare, ſcu falſificare, Seignioꝛy per reco- man cometh to a Seig- 
(i) falſum facere. 1 d zer b . il 
But ſince Lictleron wrote, it VLCY, & lou il vient niory by recovery, an 


is recited by Act of Parlia- yet diſcent ou per where he commeth to 
ment, That whereas divers, 


bc. ba be ſaffered rerobertes az Hraunt al Seignio⸗ the ſame by diſcent or 


gainſt them of divers Ma⸗ IP, grant. 

noꝛs ec.foz the per foꝛmance of 

their Mils for the ſurety of their wives jopntures, ac. and the Becoberoꝛs had no remedy to 
compel1 the Freeholders and Tenants ac. to attourn unts them, noꝛ could by 02der of Law 
attain to the Rents, Services, ac. that Y doth give the Recsveroꝛs power to diſtrein and 
a bow, whereupon many have thought, that this doth impugne Littletons cale of the Recobe⸗ 


ry. But diſtinguendum eſt : Littleton intendeth bis caſe either upon a recovery by title, (e 


he ſaith, that the Cate of the Tenant in the Recovery is defeated ) 02 without any conſent 
upon p2etence of Title,whichts all one; foz the Tenaut cannot talſitꝑ, and the Lozd ſhould 
a bow as one that came in of a fozmer Title. And Littleton hath god authozity in Law to 


warrant (a) his opinion, andthe ſtatute of 7 H.8. extendeth to common Mecoveries had by - 


conſent and agreement,as appeareth by the A it ſelf, which then was, and pet is a common 
aſſurance and couvepance, whereof the Law taketh notice, and tohcreupon (as appeareth by 


the Ac, ) an uſe might be timtzed. o as it is apparent, that ſuch Becoverozs came in matrix 


under the ſtate of the Loꝛd, ac. and had no remedy (as the ſtatute ſaith) te compell the Fre: 
holders and Tenants to attourn and without attournment, could neither diſtrein noz abow. 
Wherefoze this ſtatute gave Kecoverozs remedy to diſtrein, and a fozm to a vom and juſtify, 
which they had not bekoꝛe as it appeareth by the Doctor and Stu dent, oho lived at that time: 


Che body of the Act is, That ſuch Recoverors may diſtrein and make avowry, & c. as thoſe perſons 


againſt whom the ſaid Recovery 18, ſnould have done, &c. if the ſame Recovery had not been had 


and have like remedy, &c. 


It a man bad made a Lꝛaſe for pears to begin at Michaclmas,reſerving a Rent. e bekoze . 


chaclmax he had ſuſfered a common recoverp, the Recoveroz (ould diſtrein fox 5 Rent, which 
the Leſſoꝛ befoze the Recovery could not. But if the Recoverp had not been had, then he might 
have diſtreined, and ſo it is within the ſtatute : but ik a fine had been ledied of a Mano, 


and bcfoze attournment the conuſee had ſuffered a common recovery, 5 RBecovero: chould not 


diſtr ein, ac. becauſe the conuſcee againſt whom the Recoverp was had, could not. 

But this ac extended onely to Diſtreſſes a A vowꝛies fox Rents, Services, and Cuſtoms, 
and gave alſo a toꝛm of a Quare impedir. But upon this ſtatute it was holden, That the 
B:coveroz could not have an action of Debt againſt the Leſſee fo2 pears,no: an actton of waſt 
__— A- for life 02 pears, and theretoꝛe remedy was pꝛovided iu thele cafes, by th 

atute ot 21 H. 8. 


Sect. 150. 


< \ Vent a ſon Seig- Tem fl un Te- Lſo if a Tenant 

niour. Thx Mes : nane que doit which ought 15 

nant ought to tan $Lozdtodo per ſon Tenure faire bis Tenure to doe his 
l | 

r a.ſon Seignio? Do⸗ Lord Homage „ COM- 

perſonal as wel of $Lozds five 1:1age , vient a (ol meth to his Lord, and 

as ot Tc nantsʒ toꝛ law requt= Seignioz, & dit a faich unto bim, Sir, 1 


luy 


ds RN} " om Am a, . aw wo lt G AAS oÞu@auPDoc ca . 


>, con cows gem 3 ens vamp amy tw Gas 
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luy, Sir, jeo doy a ought to doe homage retb . 
// 
pur les Tenements 3 —_— I — um ſuum tacere deber, Obtentd agrecch herewith. 
que jeo teigne de ot you, and J am here "Ph toy quam debet Domino 
8 vous, & jeo Cue jcy ready to doe homage e AN 
8 pꝛiſt a vous faire ho- to you for the ſame No, vel atibi fi poſſu commodè 
) mage pur melmes tencments, and there- dire, wy As renerue Dominus 
7 quætere ſuum tencatein, & (ic 
les Tenements, pur fore I pray you , that deber h*magiumn eifacere; Aud 
10 que jeo vous pꝛy, que you would now receive tbe ſame Lam it ts foz Feal- 


Ne ceo voiles recei- rhe ſame from me. ty. and the diverſity berwsn 


to thele ler bices, and the rent ts, 
pa yer de moy, becauſe that theſe are perſo⸗ 
| nal, and the rent map be paid . 
and received by other; and therekoꝛe a tender of the rent upon the land is ſufficient. . 
et Sect. 151. 
and ; 


be: CET ſi le Seig⸗ Nd if the Lord C AS the reaſon hereof is, „ 5 
N : ; \ — : fo: that wheu t = Vide Bract. fol. 33. 
— nioꝛ adongues {hall then refuſe nant bath done his — gr Te 


uid rekuſa de ceo recet- to receive this, then duty to ocker his coꝛpozal F 
TY ver, donque apꝛes after ſuch refuſal;cthe and the Led refuleth the lame, 8 45 3:57 E-4-4- 


. , A d t acc t 21 E. 4. 17+ 20 M. 6. 31. 
mn Ml tiel refuſal le Seig⸗ Lord cannot diſtreine tender 5 . 8 1 
biy WI nio2 ne poet diſtrei⸗ the Tenant for the fat in Law) then the Lato in re | Y 


fre- ner le Tenũt pur le homage hehind, be- — 8 2 requls 
ow. W homage aderere de⸗ fore the Lord requi- diftrein toz it, that he doth res 


— vant que le Seigni⸗ reth the Tenant to do autte the tenant to do that ferr 


5 . vice; andif 
floss 02 requiroit le Te- homage unto him, and do it, '® do ih 1A is 


bav WY nant de faire a luy the Tenant refuſe to zam t is 4 refulall, in 


e. bomage, æc. Tenant do it. aw. 
un ſated faire refuſa, 1 


r 


tome 3 f . OP Cond | os. 
Tem home pott te- Lſo a man may hold ¶ C as Homage 

wal ner fa terre per ho⸗ A 120. t nage 6 r — 

py the mage Aunceſtrel & per Aunccftrell, .. by Eſcu- to a tenure by Elcusge | 

Elcuage, ou per auter age, or by other Knights 9 Buights ſervice, as, 


"ſervice de ler , Service, as well as he may 8 —4 — 


aurtbie ſicome il poyt hold his land by Homage of Socage, whergot 
nan I ten fa kt per homage Aunceſtrel in Socage. den deten in . 
r by {WM Anceſtrel en Socage. 2 : chapter of Docage, 


L 


7 | „ cn EEC 


Lib.. 


(a) Glanvil I b ↄ. cap. 4. 
(bz Bracton lib. 2. 5 
& 24, 8 f. lib. 1. cap. 10. 
1 Fleta lib. 1. cap. 10. 
lub. 2. eap. .in fine, 
Britton cap. 66. 


. tol. 1649165, 


Ockam eap. quod non 
ablolvitur. 


45 E. 3. 25. per Finchden, 
Fl. ta, ubi ſupra. 


Cap. 8. Of Grand Ser jeanty. Se&.153, 


—— — ——— — — 


—_— 


Cuar.8. . Grand Serjeanty- 


( Enure per 
grand Ser- 
jeanty, Her⸗ 


jeantp cometh ot 
the French woꝛd (Sergeant) i. 
Satel les, ę (2) Ser jeantia idem eſt 
qu od ſervitium, And it is cal= 
led Magna Ser jeantia, 02 Ser- 
Janteria, f 02 Magnu ſervitium, 
great ſer bice, as well in reſ⸗ 
pect of the exceilency e g2eat- 
neſs of the perſon to twhem it 
is to be done, ( foz it is to be 
done tothe Ring only) as of p 
Honour of the ſervice it ſelf, & 
ſo Littleton himſelfe tn this ſe⸗ 
&tion ſaith, that it is called 
Magna Serjeantia , 02 Magnum 
Servitium, becauſe it is gꝛea⸗ 
ter and moze wozthp than 
Knights Servſce, foz this is 
revera Scryitium le, and 
not Milirare onely; Fleta ſatth, 
Magna aucem ſerjeantia dicipo- 
terĩt, cum quis ad eundum cum 
Rege in exerciru cum equo co- 
operto vel kujuſmodi ad patriæ 
tumionem fuerit feoffatus. 


¶ De noſtre Seignior 
le Roy. This Tenure hath 
ſeven ſpectall pzoperties, 1, 
To be holden of the King one⸗ 


Aix. 2. Jt muſt be done when 


Bi acton lib. 2.84. 11 U. 4. 


34. 

10 H. 3. Avowry 267. 
E., N. B. 8 3. 

10 H. o. anc. demeſne 11 


22 H. z. tit. Gird. Stat. de 
Ward) & rc le v. 28 E. i. 


the Tenant is able in pꝛoper 
perſon. 3. This Ser vice is 
certain and particular. 4. 
The MReltet due in reſpect of 
this Tenure differeth from 
Knights ſervice. 5. It is to 
be done within the Realm. 
6. It is ſubject to neither Aid 
par faire firz chivaleir, 02 file 
marier. And 7, It papeth no 
Eſtuage. 


(Come de porter le 
banner de noſire Sei gni- 
or le Roy, ou de ameſner 


an hoſt. This gꝛeat Here 
vice to the King map ( as it 
appeareth hereby ) concern 
the Watts and matters mi⸗ 


C Enure p 
graund 
ſerjean- 
tie eſt 

lou un höe tient les 

terres ou tenem̃ts d 

noſtt Sñr P Roy per 

tiels ſervices que il 

doit en ſon pꝛoꝑ per⸗ 

ſon faire al Roy, coe 
de po2ter t banner de 
noſtre \nr le Roy, ou 
ſa lice, ou d ameſner 

(0 hoſte, ou deſtre ſõ 

marſhal, ou de pozter 

ſon eſpee devant luy 

a ſon coꝛonement, ou 

deſtre 8 ſewer a ſon 

coꝛonement, ou ſon 

Carver, ou fon But- 

ler, ou deſtre un d les 

Chamberlatns, de le 

reſceit de ſon Eſche- 

quer, ou de faire au⸗ 
ters tiels ſervices, 
tc. Et la cauſe que 
tiel ſervice eſt appell 

and Ser jeantp eſt, 

ceo que il eſt pluis 
grand & pluis digne 
ſervice que eſt le ſer⸗ 
vice en le tenure del⸗ 

cuage. Car celuy 4 

tient p Elcuage neſt 

pas limite per ſa te- 
nure de faire alcun 
pluis ſpecial ſervice 


que aſcun auter que 


tyent p eſcuage doit 
faire. Mes celuy que 


Sect. 153, 


Enure by grand 

T Serjeantie is, 
where a man 

holds his Lands or 
Tenements of our 
Soveraigne Lord the 
King, by ſuch ſervi- 
ces as he ought to 
do in his proper per- 
ſon to the King, as 
to carry the banner of 
the King, or his lance, 


or to lead his army, or 


to be his Marſhall, or 
to carry his ſword be- 
fore him at his Coro- 


nation, or to be his 


Sewer at his Corona- 
tion, or his Carver, or 
his Butler, or to be one 


of his Chamberlains, 


of the receipt of his 
Exchequer, or to do 
other like ſervices, 
&c. And the cauſe 
why this ſervice is cal- 
led grand Scrjeanty is, 
for that it is a greater 
and more worthy ſer- 
vice than the ſervice in 
the Tenure of Eſcuage. 
For he which holdeth 
by Eſcuage, is not li- 
mited by his Tenure 
to do any more eſpe- 
cial ſervice, than am 


other which holdeth 


by Eſcuage ought to 
doe: but hee which 
holdeth by grand 


© 


tient 
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Lib. z. Of Grand Serjeanty. Fect.154. 


tient ꝑ grand Ser⸗ Scrjcaity ought to do mk, for us Weary Der- 
jeanty doit fair un e- ſome ſpeciall ſervice me of warte tar the (atery ot 
ſpectal {3vice al Roy, to the King, which he the Realm, and ſome in time 
gue il que tient per that holds by Eſcuage gk b the honour of the 
efcuage ne doit faire, ought not to do. C 0: deſte ſon Marſhall 
+ Jt the King giveth lands to a man to hold of bim to be his Marſhal of his hoſt, oz to be 
Marſhal of England, os to be Conſtable of England, 02 to be high Steward of England, 
Chamberlain of England, and the lie, theſe are grand Ser jcanttes, and theſe and Lach like 
grand Serjeantics ate of great and high juriſdiction, and ſome of them concern matters mi⸗ 
i1tary in time of war, and ſome ler bices of honour in time ot peace, Ind this is to be obſer⸗ 
ved, that though there were divers Lozds Marſhals of England bcfoze the Reign of (2) R. 2. 
pet King R. 2. created | homas Mowbcry Duke of Norfolk, and firſt Earl Matchat of Eng: 
land, per nomen cemitis Mariſchalli Angliæ. | 


¶ Ou de porter ſon eſpee, &c. on deſte ſon ſewer a ſon Coranement, &c. 
Chele and ſuch like grand Ser jeanties at the Kings Coꝛonation, are ſerbices of honour in 


time of peace, 


C Deſte un de ſes Chamlerlaines, &c. ou de faire autiels ſerwices, 
It is alſo a Tenure by grand Serjeanty.to hold (a) by any office to be done in per ſon con⸗ 
cerning the receipt of the Kings treaſure, Quia theſaurus regis reſpicit regem & regnum ; Ind 
cenſus regius eſt anima Reip. ſo it is Frmamentum belli, & Ornamentum pacis. 

Milites camerarii dicuntur, quia pro camera riis niiniſtrant, and concerning their office, this is 
the effect, as Ockam (b) ſatih, Officiu Camerarioiũ in recepta conſiſtit in ttibus, Scilicer, claves 
aucarum, &c, bajulant, pecuniam numeratam ponderant, & per centenas libras in forules mittunt. 
But diſcontinuancs in effect hath woꝛn out their office. And pet they continue their name, 
and keep the keys ot the Treaſury where the Becozds do lpe. 

And another faith, Camerarias dicitur à camera, quia camera eſt locus in quem theſaurus recolli- 
gitur, vel cenclaye in quo pecunia reſcryarur. Do as camerarius in legal flgnification eſt cuſtos 
reg cenſus: and Willielmus de Belle campo comes Warwici (held) oſſi cium camerarii in Scac- 
car. 

Oꝛ by any office concerning the adminiſtration of Juſt ce, quia judicio fir matur ſolium. 

It appear eth by an ancient Recoꝛd (c) that Var ianus de ſancto Petre tenuit de domino rege 
in capite medietatem le: jeamiz pacis per ſervitium inveniendi decem ſervientes pacis ad cuſtodien- 
dam pacem in Ceſtria. | | 

Dee Ock-m of the inſtitution and anctent ezder of the Exchequer, Dier 4 Elix. 213. the 


Uhery of the Exchequer holden by grand Serjeanty. 


¶ Tirels ſervices, &c. here bx (x c.) is to be underſtood other like ſerbices not ex⸗ 
meſled. as partly appear eth by that which hath been ſaid, viz. to be Steward of Eygland, 
Conſtable of Eogland, Chamberlain of England, and other honourable ſerviccs, whereof mioze 
ſhall be ſaid in this chapter. 6 ? 


¶ Ou un eſpeciall ſervice al roy. That ts to ſay, that this great ſervice beſpecially 
ſet doton, koꝛ it map conũiſt of divers bzanches, as ts go with the King in his War in the 
foeward, and to return in the rearward. And alſo to pap rent, ac. but yet it muſt be eer⸗ 


tain and particular, 


( ITem ſi tenant que tient per Io if a Tenant which holds 
Eltuage mozuſt ſon heire by Eſcuage dyeth, his heir 
eſteant de pleine age, ſil tenoit being of full age, it hee holdeth 
per un fee de chivaler, le heire ne by one Knights fce, the heir ſhall 
patera foꝛſq; C. 3. pur relfefe, pay but a C. s. for relief, as is or- 
come eſt ozdeine per? ſtatute de dained by the Statüte of Magna 
es Charta, cap. 2. Mes ſi te- ra 5 2. * if he cn hold- 
y que tient de Roy per grand ech ot the King Ey grand Serjeanty 
4 2 k " N Serjeantp 


108 


7 Fleta lib. 1. cap, 10. 
11 Eliz. Dye 285. 
Camden Brit. 286, 287. 
Ockam cap. Ofkciunt 
conſtabularii, 


(x) In rot, patent. de 
anno. 20 R. 2+ 


(a) Vide 51 H. z. ſtatut. 5. 
io H. 3. c. 11. 14 E. 3. c. 14. 
26 H. g. ca. 2. 34. & 35 fi. 
8. c. 16 E. 4. fol. i. Pl. Com. 
2079 208. 

(b) Ockam cap. quid fic 
Scaccarium. | 
Gervefius Tilburienſis in 
libro nigro ſub euſto dia 
Carmetariorum. 


Rot,clauſ, 6 B. 1, memb. t. 


Ex leQura Marrowe, 

(c) Ex inquiſitione poſt 
mortem Varian de ſandto 
Petro. 1 
4 k. 2. Celtr, Vid, 7. Af, 
12. 7 R. 1. 57. 


23 H. 3. gard. 148. 


11 H. 7.4.72. b. 


F. N. B. 8 3. E. 


4 H. 5. cap. 7. 
22 E. 4. cap. 8. x 
Camden in Britannia. 


Scotland. 


Lib. x. Cap. &. Of Grand Ser jeanty. Seck. 155, 1 6. 


Ser jeantie mozuſt , fon hetre 
eſteant de plein age, le heire paie⸗ 
ra al Roy pur reliete le value de 
les terres ou Tenements per an 
( ouſter les charges & repꝛiſes) 
queur il tient del Roy per grand 
Serjeantie. Et eſt aſcovotr, que 
Scrjeantia en Latin, idem eſt quod 
ſervitium, & fic Magna Serjcantia, 
idem eſt quod magnum ſervitium. 


dicth, his heir being of full age, the 
heir ſhall pay to the King for relief 
one years value of the lands or tene- 
ments which he holdeth of the King 
by Grand Scrjeanty,over and beſides 
all charges and repriſes. And it is 
to be underſtood, that Serjeartia in 
Latine, is the ſame quod ſerwitiunz 
and ſo Magna Serjeantia, is the ſame 
quod Magnum Servitium, 


Atera al Roy pur reliefe le value de ſes terres, &c. And herewith agzeth 111, 


4.72. b. 


¶ Serjeantra idem eſt quod ſervitium. Herebp it appeareth that the explanation 
of anctent woꝛds and the true ſenſe of them arerequiſite and to de underſt@d per verba no- 


tiora. 


C Ts per eſcuage 
doient faire lour 
ſer vice hors del Roi alme. 
Foz he that hol deth by Coꝛ⸗ 
nage 0z Caſtle gard heldeth 
by Knights Ser vice and is to 
do his Ser dice within the 
Realm, but he hol deth not by 
elcuage, and therefoze Little- 
ron materialip ſaid, Te1ant 
per eſcuage,and not Tenant by 


Knights ſer vice. 


4 Pur le gretndey part, 
Hoft, and to be his Marſhal, ac. may 
ſaid (foz the gzeateſt part.) 


CLV mar- 


ches dle 


Mar- 
ches is either a Sax - 
on Woꝛd, and igni⸗ 
fieth, limites, bour- 
dows ; oz an Eng⸗ 
lich word, viz. 
Mar kes. Nota, for 
that it lpeth nter 
to Scotland, it is 
ſaid in the Mar⸗ 
ches ef Scotland, 
and pet the Land 


Sect. 155. 


land, aſcuns teignont de 
Roy per Coznage, ceſfa- 
ſcavotr, pur ventier un 
coꝛnu, pur garner homes 
de pats quant ils oyent 
que le Scottes, Ol auters 
enemies veignont ou 
voilent enter en Engle- 


terre, quel ſervice et 


C ITem ceux que 
teignont per el- 
cuage doient faire 
lour ſervice hoꝛs de 
rotalme, mes ceur 
que teignont p grãd 
Serjeantie, pur le 
greindr part doient 
faire lour ſervices 
deins le Rotalme. 


Foz to bear the Kings Banner, oꝛ his Lance, oz to lead his 
be as well withdut the Beaim, and therekeze Lirclcton 


Seck. 16. 


C ITem il eſt dit, que en 
le Marches de Scot⸗ 


hold by Eſcuage, 
ought to do their Ser- 
vice out of the Realm, 


by Grand Serjeanty 
( for the moſt part) 
ought to do their ſervi- 
ces within the Realm. 


Lſo it is ſaid, that in | 


the Marches of Scot- 
land ſome hold of the 
King by Cornage, that is 


to ſay, to winde a horn to, 


give menof the Country 


warning when they heate 
that the Scots or other 


enemies are come, or will 
enter into England, which 
ſervice is grand Serjeanty, 
Arai 


1 
; 
l 
c 
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ALſo they which 


bur they which hold 
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Lib. 2. 


ſi alcun tenant tient dal⸗ 
cun auter Seignioꝛ que 
de Roy per tiel ſervice de 
Coꝛnage, ceo neſt pas 
grand Serjeanty , mes 
eſt ſervice de Chivaler, & 
trait a luy garde c mar- 
riage, car nul poit tener 


Of Grand Serjeanty. 


graund Serjeanty. Mes 


But if any tenant hold of 
any other Lord than of 
the King by ſuch ſervice 
of Cornage , this is not 
grand Serjeanty, but it 
is Knights Service. And 
it draweth to it Ward 
and Marriage; for none 
may hold by grand Ser- 


Sect. x7. 107 


whereof Littleton here 
ſpeaketh, lieth in En- 
gland. | 


¶ Perc ornage. 


* 


Cornagium is dertyed - 


(as cornuare alſo ts) 3 
cornu, and is as much 
( as befoze hath been 
noted) as the ſervice of 
the orn. It is alſo 
called in old Books, 
Horngeld. 


per grand Serjeanty ſi 
non de Roy tantſolemet. 


only * 


jeanty, but of the King 


Note, a Tenure by 
Cozuage of a common 


perſon,is Knights ſer= ; 


vice; of the King it ts grand Der jeanty, ſo as the Ropal dignity of the perſon of the Lozd, 
maketh the difference of the Tenure in thts caſe, Ind J find, that there were Cornicularii 
amongſt the Romans; & di&i fuerunt cernicularii, quia cornu faciebant excubias militares; and 
Magna Se: j antia is a ppꝛopꝛiated onlp to this Tenure. | 


C]Tem home poit 
1 veier Anno 1 


H. 4. que Cokayne, 
adonque chiefe Ba⸗ 
ron deſchequer, vient 
en le common bank, 
poꝛtant oveſques luy 
la Copy dun recoꝛde 
in hæc verba; Talis 
tenet tantam terram 
de Domino tege per 
Serjcantiam, ad inve- 
niendum unum ho- 
minem ad guerram 
ubicunque infra qua- 
tuor Maria, &c. Ct 
il demaunda fil fuit 
graund Ser jeantie 
du petit ſerjeantie, 
Et Hanke, adon- 
ques dildit, que il 
kult graunde Ser⸗ 
jeantie, pur ceo que 
l ad ſervice a faire p 
cops dun home, & fil 
ne purra trover nul 
home a faire ł ſervice 
pur lup,. il meſine 
doit fatre. Quod alii 


Sect. 157. 
AH a man may 


ſee in Anno 11 H. 

4. that Cokayze then 
Chiefe Baron of the 
Exchequer, came into 
the Common Place, 
and brought with him 
the Copy of a Record 
in theſe words; Talis 
tenet tantam terram de 
Domino Rege per Serje- 
anti am, ad indeniendum 
unum homi nem ad guer- 
ram ubicunque infra 
uatuor Maria, Oc: 

And hee demanded if 
this were Grand Ser- 
jeanty, or petit Ser- 
jeanty. And Hark then 
ſaid, That it is grand 
Serjeanty, becauſe hee 
had a ſervice to do by 
the body of a man, 
and if he cannot ſind a 
man to do the ſervice 
for him; he himſelfe 
ought to do it. Quod 
alii Fuſticiarii concelſe- 


s @ 


C Lil ne purra trover 


ul home a faire le 


ſervice pur luy, &c. 

Hereby it appeares , That 
Tenant by Grand Serjeanty, 
map in ſome Cales make a 
Deputy, and therckoze the di⸗ 
verlitꝑ is, that where theGrand 
Derjeauty is to be done to the 
oral Perſon of the King, oz 
to execute one of thoſe high 
and great Offices , there his 
Tenant cannot makea Depu⸗ 
ty without the Rings licence, 
and therefoze Lirclcton hath (aid 
befs:e, that ſuch ſervices are 
to be done in proper perſon, 
But he that holdeth to ſerve 
him in his warre within thz 
Bealm, 0z by Coznage, may 
make a Deputy. 

(t) Johannes de Archier qui 
tenet de Domino Rege in capite 

er Ser jeantiam archetiæ, &c. 

in Comitatu Glouc. hzres in cu- 
ſtodia. 


C ira quatuor 
Maria, That is, within the 
Kingdom of England, and the 
Domintons of the ſame Kingz 
dom. 

Now it is god to be ſen 
what perſons that hold bp 
Sand DS:rjeanty map doe 
and pctfozm that honourable 
Service in Yerlon, and who 


ought not to be rece(ved there= 
| unte 


23 H. tit. gard. 148.3 E. 3. 
66. in fine, 
16 E, 1. AVOWIY 90. 
. N. B. 8 2. 


11 H. 4. 72. 24 E. 1. 31. 
Vide Hill. 8 E, 1. Middle 
inter Pla cita dc Banco; 
S. r John Moeyſc Aſe. 


11 H. 4.72. 


( Clauſ.18 H. 3. A. j. 


Rot. Eſchcator. 

41 H. 3· nu. 3. 
Stephen Hariagdchs 
Cal. 


L.1b.2, 


(a) 1 R.. Rot. clauſ. m. 
15 


Vide 1 R 2. memb. 3 7, 


(m) vide 1 R. 2. m. 45. 


vide 1 R. 2. m. 45. 


46 E. 3.1 5. a. pe Tinche 
den. 


Cap. & Of Grand Serjeanty. Seck. 158. 


unto, but ought to make a ſul⸗ juſticiarii conceſſe- runt. Then, faith co- 

——_ e kunt. (Cokain), Don- kaine, Ought the Te- 

John Wilkſce 1 Lon" (ue doit le tenant — _ r0 py to 

don exhibited his Pctitton to ceo cas paier reliefe the value of the Land 
5 f England : 

in bis Toure. rhat tohers the Al value del terre per by che year > 4d 


Catd John held certain Lands Alt? Ad quod non fuit quod non fuit reſpon- 


tn Hayden in the County of | 

Eflex, pr the Kingby Grand * eſponſum. ſum. 

Serjeantp, viz. to hold a todo⸗ 

ell then the King ſhould waſh his hands befoze dinner the day of his Coꝛonatton, gc. any 
vꝛaxed that he might be accepted to dothis office of G2zand Ser jeanty, the judgment follow: 
eth. Er quia apparer per record, de Scaccario Domini Regis in Curia monſti at quod prædicta rene. 
menta tenentut de Domino Rege per ſervitium przdiQum, Ideo did us Johannes admircicur ad ſer. 
vitium ſuum hu jusmodi faciendum per Edmundum Comitem Cantabrigiæ deputatum ſuum, & fic 
idem Comes in jure ipſius Johannis Manutergium tenuit quando Dominus Rex lavabat manus ſuzz 
dicto die Cor onationis ſuæ ante prandium. | 

By which Recoꝛd it appeareth that the ſaid Jehn Wiltſhire being of His quality, e having 
not any dtgnitp,could not ds and perfo:m this high and honourable let vice to the Ropal yer: 
ſon of the King, but did make an honourable Deputy who per koꝛmed it in his Right, which 
is wo:thp of obſer vation. 

At the ſame Coꝛonatton William Furnevall cxbibited his Petition in the ſame Court, that 
where he held the Manos of Farnham, in the County ot Buck, with the Hamlet of Cere in the 
Came County,by the ſer vice to find tothe King at his Coꝛonation a glove foz his right ham; 
and to ſuppoꝛt the Kings right hand the ſame dap, white he held in his hand the verge Rop: 
al, the judgment followeth, Qua quidem petitione debits intellecta, & fatta publica proclamations 
fi quis clameo ipfius Willielmi in ea parte contradicere vellet, nemineque ei contratiante, conſider · 
rum fuit, quod idem Willielmus aſſumpto per eum primitus ordine milicari, ad ſervitium prædidum 
admitterur faciendum, & poſtmodo (videlicer).dic Martis prox imo ante Coronationem prædictan 
Dominus Rex ipſum Wil lielmum apud Keningron honor ic præfecit in militem, & fic idem Willi- 
elmus ſerv ĩtĩum ſuum ptædictum, dict die Coronationis juxta conſiderai jenem prædidtam perſecit 
& in omnibus ad implevit. By which it appeareth that a Knight ts of that dignity, that he 
may perkozm this high e honourable ſervice in his oon perſon ; and although this William 
Furnevall was deſcended of an honourable family yet betoꝛ e he was created Kaight he could 
not perfo:m it. 

And Dir John de Argentine Chivalicr perfozmed the ſervice of G:and Serjeanty,to be the 
Rings Cup: bearer at the ſame Coꝛonation. 
(m) Anne, which was the twife of Sir John Haſtings Earl of Pembrock, who held the Ma: 


nos of Aſhley in Norfolk of the King by Gꝛand Mer jeantp, yz. to pezfozm the office of the Na: | 


perp at bis Coꝛonatton, Was adjudged to make a Peputp. becauſe a woman cannot do it in 
perlon, and thezeupon the deputed Sir Thomas Brount Knight, who perfozmed the ſame in her 
Bight, John, ſon and heir of John Haſtings Earl of Pembrock, exhibited in the ſame Court 


bis Petition, chewing that by his tenurehe was to carry the gzeat Spurs of Gold befoze the 


King at his Coꝛonation, ec. Che judgment is, Audira & intellecta billa prædicta, pro eo quod d- 
tus Johannes eſt infra ætatem. & in cuſtodia Domini Regis, quanquam [ufficientcr oftendirur per te- 
corda, & evidentias, quod ipſc ſervitium prædictum facere de beret. Confideratum exſtitit, quod eſ- 
ſer ad voluntatem Regis, quis dictum ſervit ium iſta vice in jure ipſius Johannis faceret, & ſuper hoc 
Dominus Rex aſſignavit Edmundum Comiteni Marchiæ ad deferendum dicto die Coronarionis prz- 
dicta calcaria in jure præfatꝰ hætedis, ſalvo jute alterius cu juſcunque. Er fic idem Conies Marchiz 
Calcaria illa prædicto die Coronationis cor am ipſo Domino Rege deferebar, . 

By wbich it appeareth that the heir bcfo:e he hath accompliſhed his age of one and twen⸗ 
ty pears,cannot perfozm this g:eat and honourable ſervice,but during his minoztty,the King 
all appoint one to perfozm the lerbice. 


Sed. 158. 
|| H Tre Litrleton ſatth, C LT nota que ND note that all 
833 * que teig⸗ which hold of 
anty, doth hold by Knights nont de Boy p grand the King by a 
8 | el⸗ 


„ an ar „ . eas can ans oak ac .a& a 


— _— FU NS TY —_—_ 


Lib. 2. 
Ser jeanty, teignont 
de Roy per ſervice de 
Chivalrte, & le Roy 
p ceo avera garde, 


marfage , Ereliefe, 
mes le Roy navera 


de cur Eſcuage, ſils 
ne teignont de luy 


per Elcuage. 


\ 


Scrjanty , hold of the 
King by Knights ſer- 
vice, and the King for 
this ſhall have Ward, 
Marriage, and Relicic, 
but he ſhall not have of 
them Eſcuage, unleſſe 
ehcy hold of him by 


Eſcuage. 


Of petit Serjeanty. Set. 159 108 


Ser vice Which is ſo ſaid of the 
ettectcs. And thirefoze Litcle- 
ton doth adde that the Ring 
(hall have Mard, Marriage, 
& Belief, which are the effects 
of Knights ſer vice ac. 
Sometimes in ancient Me⸗ 
coꝛds, Servitium Militare, is cal⸗ 
led ſervitium Haubetrricu, 02 ſer- 
vitium Brigand inum, oꝛ ſervitzum 
Loricatum. And a Haubert oꝛ Bri- 
gandin ſigniſleth a coat of male. 


—— e——_ 


CHAP. 9. 


Enure p 
petit ſer⸗ 
jeaty eſt 
lou home 
tient la fr de noſtre 
Sũr ł Roy, d render 
al Roy annualm̃t ũ 
arke, ou un eſpee, ou 
un dagger, ou ũ cut⸗ 
tel, ou un launce, ou 


un paire de Gats de 


ferre, ou un paire de 
Spours doze, ou un 
lete, ou divers letes, 
ou de render auts 
tiels petit choles 
touchants le guerre. 


— — 


Petit Serjeant). 


Enure by pe- 
tit Serjeanty 
is, Where a 
| man holds his 
Land of our Soveraign 
Lord the KING, to 
yeeld to him yearly a 
Bow, or a Sword, or a 
Dagger, or a Knife, or 
a Lance, or a pair of 
Gloyes of Maile, or 
a paire of gilt Spurs, 
or an Arrow, or di- 
vers Arrowes „ or to 
yeeld ſuch other ſmall 
things belonging to 
warre. 


0 Mano. 


Sect. 15 9. 


E noſtre Serg- 

nior le Roy. 

And ſo Lietleton 

concludeth this 

Chapter, that a man cannot 
hold by grand Serjeantp, oz 
petit Ser jeantp, but of the 
Ring, and of the King as of his 
perſon, and not of any Honour 
And it is to be ob⸗ 
ſerved, that regularly a tenure 
of the King as of his perfon ts 
aTenure in Capice , fo called 

xa i Fo iy, proper excellenti- 
am, becauſe the head is $ pꝛin⸗ 
cipal part ot the body; and he 
that hol deth of anp common 
perſon as of his perſon, be in 
truth hol deth in Capite; but a= 
gain, ar Ce, it is only in 
common-unverttanding appli⸗ 
ed tothe King, and that Seig⸗ 


' niozy of a common perſon is 


called a Tenure tin gꝛols, that is by it ſelf, and not linked oꝛ tied to any Manoꝛ, c. 


And this Tenure ok the King in Capire, is ſaid (a) to be a Tenure of the King as of his (a) Bran lib. a. fo. 8. 
Crown, that ts, as he is King. (b) And ther ekoze if one holdeth land of a cemmon nerſon in © *;; 


gꝛols as of his per ſon, and not of any Manoꝛ, ac. and this Seignioꝛy eſchcateth to the King 
(pea though tt be by attatuder of treaſon) he hol deth ok the perſon of the Ring, and not in Ca · 
pire,becaule the oꝛiginal Tenure was not created by the King, And therekoꝛe it is directly 
ſatd, that a Tenure of the Ring in Capite, ig when the land is not holden of the King as of 
any Honour, Caſtle, e Manoz, ac. But when the Land is holden of the King as of his 


Crown, 


cap.5.33 H.8.cap. 37,38. 37 H. S. cap. 18. 


And it is to be obſerved chat a man may 


well in lecage as by Knights ſervice, | | | i 
¶ De render al Roy annualmene un arke, ou un eſpee, c. Us grand Her je⸗ 
anty muſt te done by the body of a man, ſo petit Ser jeanty hath nothing to do with the body 


«a man, bur to render ſome things touching war, ag Bom, a So- Dagger,a Knife 114.11 (tl cap. ag. 


Lance,a pair? of Gantlets ok tron, oz ſhafts,and ſuch like. Hr 
It ts to be obſer bed, that grand Serjeanty 02 Knights ſervice is not in Law called Liberu 


$eryitium, as Docage is, but per feodum unius militis, &c. but to find the King ſo many gy 
9285 . 


"vb T1 


- Note that an Honour is the moſt noble Seignioꝛ y of all others, and oꝛiginally created by 
he Ring but may afterward be granted to others, St koꝛ the creation of an Honozz1 3 H.8. 


hold of the King in Cipice, or of his Croton as 


* * 


2 


Britton fo', 164, 

Bracton lid. 2. fol. 3 5. 
Pleta lib. 2. cap. 9. « 
Ockam cap. quid de avis 
bus oblatis. 


(] 


) 3 E ;. tenures 3.24. 
O 1 0. 43. 

28 H. 8, Livery B. 57. 
29 H. 8. ibid. 58. 

6 H. 8. Dyer 58. 
Vide Leſtatute de 1 K. 6; 
cap. 4. F. N. B. 5. K. - 


* 


Regiſt. fol.. F. N. B. ſol. 2. 


| 9 H. 3. Gard, 145+ 


5 II T lel ſervice neſt forſque 

; Socage, &c. 

'1 But as it hath been ſatd, the dig⸗ 
nity of the perſon of the King giveth 
the name of Petit Ser jeanty, which in 
caſe of a common perſon Gould be 

FI called plain ſocage, ab effectu; fo? it 
9H, 3. Gard. 145. Gall have ſuch effects oz incidents 
as belong to Hocage, and neither 
ward noz marriage, gc. foz they be⸗ 
=_ * — © 
1 this tenure the great rter 

Vice San de Wadde iu the perſon of the King ſaith thus, 

Releevis, 28 E, 1. Nos non kabebimus cuſtod iam hæredis, 
&c. occafione alicujus parxvæ Scrjean- 
tiæ quam tenet de nobis per ſervitium, 
reddendo nobis culrellos, ſagittas, &c. 


\ F this, tut⸗ 
C O hath C EC 


appꝛiopziate to this 


— —— 


1 ne poit tener per 

j Vuoide ſect. 1. befoze,ſaving that par- graund Serjeanty, ne 

| [ va Ser jeantia is only per petit Ser jeantp, ſi⸗ 
| Tenure. non de Nop, cc. 


C E tiel ſervice 
ne foꝛſq; So⸗ 
cage en effect, pur 
ceo que tiel Tenant 
per ſon Tenure ne 
doit alea ne fayre 
aſcun choſe en fon 
mMoper perſon, tou- 
chit le guerre, mes 
de render & payer 
annualiment certain 
choſes al Roy, ſicũe 
home doit payer u 


Seck. 161. 


nota que home Ad note, that a man 

cannot hold by grand 
Serjeanty, nor by petit 
Serjeanty, bur of the King, 
&c. 


Lib. z. Cap. oi. Of Tenure in Burgage. Sect 16 o, &c. 
| for his paſſage is called liberum ſervitium, and therefoze it is ſaid, Per liberum ſervitiurn,ad in. 
veniendum nobis quingue naves ad tranſitum noftrum ad mandatum noſtrum. And therefoze clears 
ly ſuch a Tenure is neither Grand Serjeanty, noz Knights Service, becauſe nothing is to 
be done by the body of any man, noz in that caſe, touching war, but Ships tobe found. And 
this is the reaſon that Littleton pteldeth ol the examples he doth here put, becauſe that ſuch 
a Tenant by his Tenure ought not to go, noꝛ to do any thing in his perſon, touching war, 
Brack. E. 2. fol. 35, And herewith agreeth Bracton, Ex parvis Serjeantiis quæ non reſp 
ſienem, nul lum competere deber maritagium nec cuſtodiam, &c. 
It a man hol deth land of the King, to find an hoꝛ le of ſu 
dle by fo:ty dayes, oꝛ any other time when the King goeth with his ai my agatuſt ales this 
is Petit Herjeanty, and no Grand Serjcanty foz the cauſe afozeſaid, | 


Sect. 160. 


iciunt Regem, nec Patriæ deten. 


ch a pꝛice, and a ſaddle and abi 


Ad ſuch ſervice 
is but Socage in 
effect, becauſe that 


ſuch Tenant by his 
Tenure ought not 


to goe nor doe any 
thing in his proper 
— touching the 
war, but to render 
and pay yearly cer- 


tain things to the 


King, as man ouglt 
to pay a Rent. 


** 
— 


urgage, In Latine 
urgagium, is de⸗ 


tton fol. 164. 
| — ey. 2. Tech. 18. Burgus » which is 


Lib. 10. fol. 123, 124. The Vieus, Pagus, OZ 
Mayor of Lynns caſe. Villa, a Towne, and it is cal- 
40. Aſſ.p.27-43 E. 3. 2 · led a Burgb, becauſe it ſend= 


©) BraRon lib. 3. fol. 124. 
Leta lib.i. cap. 47. 


£ 


. Burgage Burgage i 
eff, lou wher E Al 0 
Antient ancient Bur- 


— 


Cn Ap. 10. Tenure en Burgage. Sect. 162. 
4122 en 'C Enure i 


Burgh elf, ö que k rough is, of which 


„ — Burgeſſes to Parlia- Roy eit Seignioz, # the King is Lord 
Df Vurghs,ſome be tnc02pozate} and ſome not; and lome be walled,and ſome not, (b)X 
ceur 


E Roden ab 


ments deins le. 
Burgh teignont del 
Boy lour Teriemets 
quie chelcun Tenant 
pur Lon Tenement 
doit payer al Roy | 
certain Rent per an, 
A. Et tiel Tenure 
net foxſqne- Tenure 
en Socage. 


his 


hol den. 


immediate lx followeth appeareth, 


CET meſie le man: 
ter Seigniour Ef@ri- 
tuall ou Tempozall, eſt 
(eignio2 de tiel Burgh, 
t les Tenants de Te- 
nements en ttel Burgh 


Lib. 2. Of Tenure in Burgage. Sect. 16 3,164. 


teur que ont Tene- and they that have Te- 


nements within 
Borrough, hold of the 
King their Tenements, 
and every Tenant for 


the 


Tenement ought 


to pay to the King a 
certain rent by year, 
&c. and ſuch tenure 
is but Tenure in So- 
cage. 


was in koꝛmer times taken fox 
thole Companies of ten famt⸗ 
lies, which were one anothers 
pledge; and therefoze a pledgs 
in the Saxon tongue a Borhoe, 
whereof ſome take it) that a 
Burgh came; Whereof allo 
commeth Headb02ough,oz Bo= 
rowhcad,. Capiralis Plegius, a 
Chief Pledg, vm. the Chief 
man of the Bozhoe, whom Bra- 
don calleth_ Firthburgus, and 
hereof allo commethBurghbote, 


whichas Pleta ſaith, fignifleth 


Quieranciam reparationis muro· 


rum Civitatis aut Burgi. 


— 13 6 Burgh: 


Sect. 163. 


Nd the ſame man- 

ner is, where another 
Lord Spirituall or Tem- 
porall is Lord of ſuch a 
Burrough, and the tenants 
of the tenements in ſuch 
a Burrough hold of their 


mt every Burgh is not a City, whereok moze chall be fatd hcreafter, Ind the termination 
of this woꝛd Bargagiũ, (as vefoze hath bern noted) ũgniſleth the ſervice whereby the Burgh is 
And of this weꝛd (Burgh) two ancient and noble ORR cake. _ I viz. 

de Burgo, and de Burgo caro, Burchier. 


¶ De que le Ron eſt Seignior. But it may bs holden of another, as by that which F. N. B. 64. d. 


EE is evident, 


— 4 ? 


, only this by the 

—— is to be obſer bed, 

that Bichaps being 

Lords of Parliament, 

babe not been called 
- Lozvs  Spirituall ſo 

lateip, as ſome have 


IG R. 2. cap. 5: 
1 H. 4. cap. 2. &. 


teignont de lour Seig⸗ Lord, to pay each pf them imagined, 
nio2 a paper cheſcun de yearly an annual. Rem. | 
eur un annual Kent, 
Sect. 20 3 

CFT eff appel te- Nd it is called Te- Per certaine rent, 

aur? burgage, nure in Burgagegor By (&c.) 
put ceo que les tene that the tenements with- bere is implyed tealtte, oz 
ment deins k burgh in the Burrough be hol- 989 Le 
ſont tenus del Seig- den of the Lord of the 40 = 1 hg. 
mio del Burgh ꝑ cer- Burrough by certaine NY 


taine rent, ec. Et eſt 
alcovoire q les an⸗ 
tient villes appel 


rent, & c. And it is to wit 
that the ancient Townes 
called Burroughes', be 


appel Burghes, | * 


as a Burgh is an 


* * Town holden of 
the King , oz an other 
Lo:d - which ſendeth Bur⸗ 


geſſes to the Parliament, 


And it ts to be obſerved, that Burgh and Bury have all ene fgnification, as Canterbury, 
bury Saint Edmond, Sudbury, Salisbury, 12 e , Malmecbury „ Shaftesbury, 
Teukesbury, 


Teukedbury, and others ſend Burghs ſont les plu- the moſt ancient town 


ment Vide ore Vils Pao. fs ancift vills q font - that be within Eng. 


ment, Vide pro Villis, Paro- 


chiis & MHamlettis poſtea, Se. deins Engleterre, car land ; for the Towns 
171. 9 = ceur villesq oꝛe ſont that now be Cities o 
C Cites. Ciba citieg,ou counties, en Counties, in old time 


* 8 
no | _ _ ancient temps kue⸗ were Boroughes, and 


incozpozate, wbicb bath o: rout burghes, & ap- called Boroughes, for 
bath hav = Bilbop : be pelles burghes, car 5 of ſuch old Towne 
Lamb, fol. 125, diſſolved, vet the Sity remat= tfelr ancient villes, called Boroughs, come 


os . Burghes, the Burgeſſes of the 


Conguerour it is declared in beignont les Bur- Parliament, to the Par- 
theſe Words, Item nullum geſſes al Parltaifit, liament, when the King 


mercarum , vel forum fir, nec 


fieri pexmirtarur, nifi in Civita- quant le Boy ad ſum- hath ſummoned his 


ribus regni noſtri, & in Burgis mon ſon Parliam̃t. Parliament. 
clauſis & muro vallatis & ca- 
ellis, & loeis tutiſſimis, ubi 


conſuetudines regni noſtri, & jus noſtrum commune, & dignitares corenæ noſtræ, quz conſtiima 
ſunt à benis prædeceſſotibus noſtris deperiro non poſſunt, nec defraudati, nec violari, ſed omni 


rite, & per judicium & juſticiam fierĩ debent: & ideo caſtella & burgi & civitaies ſunt & fundatæ x 
ædiſcatæ, ſcilicer ad tuirioncm gentium, & populerum regni, & ad defenfionem regni, & ideito 
obſervari debent cum omni liberrare, & integritate. & ratione. So as by this it appeareth,that 


Cities were inſtituted foz thꝛee purpoſes: Firſt, Ad conſuetudines regainoftri, & jus noſtun 
commune, & dignitates corone noſtræ conſervand'. 2. Ad tuitionem gentium & populerum repni, | 
And thirdip, Ad defenſionem regni. Fop conſerbatton ot Laws, whereby every man enjuy: | 
eth his own in peace: foz tuition and defence of the Kings 1 fo: keeping the Rings 

m, againſt outward a 


peace in time of ſudden upꝛoars. Ind laftip,foz defence of the N 


inward. hoſtility. | 
Mirror cap. 2+ ſed. 18. Civitas & Urbs in hoc differunt, qued incolz dicuntur civiras, urbs vero complectitur ædificia, but 
Britton fol. 87. with us the one is commonly taken fo: the other. Villeins ſont coultivers de fiefe &emurrants in 
villages upland, car de ville eſt dir villeine, & de Buroughs Burgefles, & de cite citizens. 
Mich, 7 R. 1. Rot. 1. Every Bo:ough incozpozatethat had a Biſhop within time of memozy ts a City, albeit 


— _ im Anno: of the Biſhepꝛick be diſol bed, as Weſtminſter had of late a Bipoch, and therefoze it yet remains: 
Darrein prelentment of City. The Burgh of Cambridge, an ancient City, as it appeareth by a judictall Reco 


ehe Church of St. Peters (Which is to be pzeferred befoze all others)where Mos civitatis Cantabrigiz is found bp the oath 


in Cambridge, of 12 men the recognitoꝛs of that aſſtze,which (omitting many others) J thought good to men⸗ 4 


tion, in rememb2ance of my lobe and duty Almæ Matri Academiz Cantabcigiæ. 


There be within England two Archbichopꝛzicks, and 23 other Biſhopzicks ; therefoze lo | 


many Cities there be, and Cambridge and Weſtminſter bꝛing added, there are in all 27 Cities 
within this Realm, and mar be moze than at this time I can call to memoꝛp. 


It is not neceſſary that a City be a County ot if ſelf, as Cambridge, Ely, Weſtminſter, xc, | 
are Cities, but are no Counties of themſelves, but are part of the Counttes wherethey | 


C Counties. Oꝛ $hicesz the ole taken from the French, the other from the Saxon 
Latine Comitatus. Counties ate certain circuits oz parts of the Kingdom into the which 


the whole Realm was divided foz the better government thereof, ſo as there is no land, but 
it is within ſome County, Ind every of. them is governed by a yearly Officer which we 
call a Shireve. Thich name is compounded of thele two Daxon woꝛds Shire and Reve, (i) 
Przpofirus, oꝛ Præfectus Cenitatus; but hereof moze hereafter in his pꝛoper place ſhall be ſp6- 


ken, There be in England 41 Counties, and in Wales twelve, „ 
Lib, 10. lol. 123912 4+ C Veignont les Burges al Parliament, &c. Parliament is the higheſt and mob | 


Vide Devant ſed. 97. Honourable and abfolute Court of Yuſtice of England conſiſting of the King, the Lozvs of 


Parliament, and the Commons, Ind again, the Loꝛds are here divided into two ſozts, 


viz., Dpirituyll and Tempozall, And Commons are divided into thre parts, viz. inte 
Knights of Shires oz Counties, Citizens out of Cities, and Burgeſſcs out of Bozoughs. 


The woꝛds of the Wit to the Sheriff koz the election being, Duos milites gladiis cinftor, mir | 


tis idoneos, & diſeretos comirapus. tui, & de qualibet civitate comiratus rui duos cives , 6 . 
| quo 


Lib.z, Cap.10. Of Tenure in Burgage: Seck. is | 


« 


= wa, =  -A 


Bmg 


Lib. 2. Of Tenure in Burgage. 


quolibet Burgo duos Burgenſes de diſcrerioribus,& magis ſufficientibus, &c, All which tave voy⸗ 
ces and ſuffrages in Parliament: Pou thall read in the Parliament Bolts, that (as hath 
ben ſatd) there is Lex, & conſuetudo Parliamenti, quæ quidem lexquzrenda eft ab omnibus, igno- 
rata 4 multis, & cognita à paucis. Df the members of this Court ſome be by deſcent.as ancient 
Noblcmen ; leme by creation, as Moblcs newly created, ſome by ſucceſſion,as Bilhops; ſome 
by clectton.as Knights, Citizens, and Burgeſſes. ö 

It is called Parliament, becaule eberp member of that Court ſhould Uncerelp and diſerckt⸗ 
Ip parler la ment toꝝ the generail god of the Common: wealth. Nhich name it hath alſo in 
Scotland, and this name vetoze the Eonqueft was uſed in (a) the time of Edward the Cons 
felſoz, William the Coaqueroz, ac. It was anctentiy befoze the Conqueſt catfed Michael Si- 
noth, Michae) gr more, Ealſa Wirenage mote, that is toſay, tte great Court of Mat iug of the 
King, and of all the wiſe men; ſometime of the King witd the Councelt of his Biſhops, Nv-= 
bles and wileſt of the people Tyis Court the Frenchman calleth Les Fftarcs,02 Laflemble 
des Efates, In Germany it ts called a Diet: fox thoſe other Courts in France $ are catted 
Parltaments theꝝ are but ozdinary Courts of Juſtice, and (as Paulus Jovius affirmeth) were 
firſt eſtabliſhed by us. 

The King of England is armed with divers Councels one whercof is called Commune 
Concilium and that is the Court of Parltament, an d lo it is legally called in Writs and ju⸗ 
ucial pzoceedings Commune Conciſium Regni Angliæ. And anet her is called (b) Magnum Con- 
cilium : this ts [ometime appl ved to 5; upper houſe of Parliament, and ſemetime out of Par⸗ 
liameat time to the Pers of the Beaim, Lords of Parliament, doho are called Magnum 
Concilium Regis, koꝛ the pꝛot whercot take one (c) Beceꝛd foz many in the fifthyear of King 
Hi at what time there was an exchange made between the King and tte Eart of Northum- 
berland, whereby the King pꝛomiſeth to deliver to the Earl lands to the value, c. Per advice 
& aſſent des eſtat es, de ſon Realme & de fon Parliament (parenſi que Parliament ſoit devant le feaſt 
de St. Lucy) ou auterment per advice de ſon graund Councell, & autcrs Eftares de ſon Realme, que 
e Roy ferra aſſembler devant le dir feaft, in caſe que le Parliament ne ſoir, And herewith agreth 
the Ac of Parliament in 37 E.;.cap. 18. where it is ſaid, befoze the Chancellcur, Treaſu- 
ret and great Touneel, Thirdly, (as every man knoweth) the King hath a Pꝛivy Count el 
fox matters of State, (as fo: example) (d) Henricus de bello monte Baro de magno & de privato 
Concilio Regis jut atus ? and manp others betoꝛe and atter. The fourth Councel of 5 King are 
his Judges of the Lad foz Law matters, and this appear eth freijuentiy in our (e) Books, 
aud muſt be intended: hen it is ſpoken generally by the Councetk, tris to be under ſtood Se · 
cundum ſub jectam materiam; fo txampt e, if tt be legall then by the Kings Counccll of the 
Law, viz, his Judges. ns | Woh: 2 J 

Nobo foz the antiquity of this hig) Ccutt of Purltament, wherco Littleton here fpeaketh, 
It appeareth that divers Parliaments habe bein holden long befoze anvuntit the tim: of ß 
Conqucroz, wich bein Print, and many moe appearing in ancient R cozds and Wanu- 
(cripts. (t) Le Roy Alfred aſſe nbler? les Counties, & c. & orgeina per uſage perpetual que deux foitx 


per an ou piuis ſovent pur miſter in tenips de peace fe aſſemHerent a Lene fes apa liamenter fur le gui- 


dament del people de Dieu, & coment foy gardet ont de percher, viverònt en quiet, & receiveront 
droit per uſages & ſanirs judgements per ceſte eftare ſe fieront pluſors ordinances per pluſors Roys 
jeſqae a temps Jo Roy que ore eſi. que fuĩt le Roy E. i. The concluflon of that great Parliament 
holden by King Athelſtan at Grately is berp rema:zkable; wh'ch J have ſen in theſe woꝛds: 
All chis wis enacted in chat great Synod or Ce ncell at Grately, vkereat was rhe Archbiſhop Welfe- 
helme wich all the Noblemen and wiſe men which King Acheldan called together. es 24) 

There habe bien in the time of, and ance the Conqueſt, in the reigns of H. x. Ring Ste- 
phen, H.z. K. 1. ing John, H. 3. fc. 230. Seſſiens of Parliament,and at every Scllion di⸗ 
bers Pts of Parliament made, no ſmali nu mber wl ercof are not in Ptint, 

The juris diqion of this Court 1s fo tranſcendent, that it maketh, inlargeth, dimintſheth, 
abꝛogateth, repea leth and reviveth Laws, Statutes, Acts, and Ozdinances concerning 
matters Eccleſiaſtical, Capital, Criminal, Common, Civill.Martiall, Maritine. andthe 
ref, None can begin, continue oz diſſolve the Parliament but by the Kings authozity. Ok 
which Court it is ſaid, (a) Que il eſt de tieſgrand honor & juſtice, de que nul doit imaginer choſe 
dihonorable. ( b) Haber Rex Curiam ſuam in Concilis ſuo in Par liamentis ſuis, praſentibas Præla- 


ty Comitibus, Baronibus, Proceribus, & aliis viris peritis, ubi terminarz ſunt dubirationes judicio- 
rum, & novis injuriis emer ſis nova conſtituuntur remedi2, & unicujq, juſtitia prout meruerit rett ibu · 


etur ibidem. But this pꝛoper ly doth b. long to the Jurtidiction of Courts, and there 
little taſte hereof cha ll ſuffice, * band thettüate this 


Se a, 


2 


Se ct. 16 4. 


110 


Vide ſect. 2. 


4 H. 8. cap. 8. 

(a) Treatiſc de modo 
tenend. Parliam. 21 E. 3. 
fol. 60. a. Johannes de 
Rupicella tempore regis 
Johannis. 


Pol. Virgil li. 3. tempore 
Hs, W. I. 3 E. 1. in the 


title. 


(0 BraQon lib. 1. cap.2; 
Regiſt, 280. 


(c) 27 Aug. 5 H. 4. 


(d) In Dorſ, Clauſ. 

16 E. 2. M. 5. 

(e) 43. All- 15. 27 H. 5.5. 
1 R. 3. 11. Kegilt. 191.1223 
122. 4E. 32. 39 E. 3. 135. 
3. Al, 15. 19 E. 3· 
judgement 174. 


W. .. cap. 1. Leitat. de 


Templ. 1. 16 R. 2. ſtat. de 
præmunite. 

dee the {ame publiſhed 
by Mr. Lambert. 

(t) Mirror cap. 1, ſect. 2. 
Vide ltatutes de 4 E. 3. 
Cap, 14+& 36 E. 3. cap. o. 


Mirr. ea. 2. ſect. 4.7. 10. 14. 
ca p. . defaults, & cap. de 
Homicide cap. i. ſect. j 3. 
cap. 4. de Poins. 

Ockam quid cum ven. 
Matth. Par iſ. 212,113. 


(a) Pl. Com. 391. b. 
Dot. and Stud. cap. 55. 
ol. 164. 

(b) Fleta lib. 2. cap. 2. 
Forteſcue de laudibus 
legum Aogliæ. Bracton 
lib. 1. cap. 2. 


1 


C N & uſa- 


Les. Conſuetudo, 
is one of the main triangles of 
the Laws of England, thoſe 
Laws being divided intoGom-= 
mon Law, Statute Law, and 
Cuſtome. Df which it is ſatd, 


(1) Br A8. lib. 1. c. 3 F. a. 1 that Conſuetudo quandeque 


CTem p le grein⸗ 
. der part tielr 
burghes ont divers 
cuſtomes & ulages 
que nont pas auters 
villes. Car aſcuns 


Lib. 2. Cap. o. Of Tenure in Burgage. Sect.165,166, 
Sect. 165. 


Lſo for the grea· 


ter part, ſuch Bo. 


roughes have divers 


cuſtomes and uſages. 


which be not had in o. 


ther Towns ; for ſome 


pro lege ſervatur, in paribus ubi blirghes ont tiel ctt- Boroughes have ſucha : 
fuerir more utentium approbara, ſfome, ( ſi home ad cuſtome, that if a man 
& ricem Leg obviner; center. ſue pluſo2s fits © have iſſue many ſors f m 
emporis - p , . 
(<) Idem lib. 2. tol. 52. din 1 vilis authoritas. (c) moꝛuit le puiſne fits and dyeth, the young- I 
Longa poſſeſſio ( ficut jus ) paric ęnheritet᷑ touts les eſt ſon ſhall inherit all Ml ff 
J's P 1 & coll acionem tęnements que fue the Tenements which WM "! 
"Of every Cuſtome there be a ſon pere deins m were his fathers Within | de 
two eſſential parts, Tas and e burgh come heire the ſame Borough 23 fo 
Eis Heil ve ſaid hereafrer 3 A ſan pere per face hcire unto his father, Il © 
and continuall and peaceable de cuſtome. Et tt- by force of the cu- bl 
1 lawfull inter- ox cuſtome eft appel ſtom, the whichis cal. m 
ption. . Burgh Engliſh. led Borough Engliſh, - 
¶ Que nont pas auters villes. It ts neceſſary to be known what cuſtomes map be | 
(t) 44E-3.33- 40 Aſſ. 4. alledged in an upland town which is neither City noz Bozoush, f In an upland town ill 
27:41.21E.4.54-43 E. . (Snettter in City no Bozough,ſuch a cuſtome to deviſe lands cannot be alledged, Neither Wl [01 
22. in an upland town can there be a cuſtome of Bozough Englich o: Gavelkind ; but theln f 
(4) 21% 4-53-54 arecuſtomes which maybe in Cities 02 Bozoughs. (4) Allo it lands be within a anc, {ll fel 
Fit, oꝛ Seigniozy,the ſame by the cuſtome of the Manoz, Fe, oꝛ Detigniozp, map be deviſahle all 
(0 E.4.84. 15 K. 4. os of the nature of Gavelkind,oz Bozough Engliſh. + But an upland town may alledgex ſit 
29. 4.7.14. 44 B. 3. 18. cuſtome to habe a way to their Church, oz to make By⸗lawes foz the reparations of the 
1 H. 7 40. Chut ch, the well⸗ oꝛder ing of the Commons, and ſuch like things. Ind it is to be obſerved Wl (il 
Brafon lib. g. 251. that in Cpccial caſes a cuſtome may be (e) alledged within a Hamlet, a Town, a Burg. 
ee 8 * k. City, a Manno, an Honour, an Hund:ed, and a County : but a cuſtom cannot be alledgrd the 
2-detinue 58.3 E.3.der, generallp within the Kingdom of England, foz that is the Common Law. | 
_ 09 ee” 2a C- Lepuiſne fits inheritera. And pet by lome cuſtomes the youngeſt bꝛother hall Wl (61 
17 E. 3. 27.21 E. 4.28.22 inherit; foz,Conſuerduo loci eſt obſer vanda. in 1 
e e ey C Touts les terres on tenements. either in F6-lmple, Fe=taile, oz any other ns 
N. B. 22.5 E.z.rrelp,13- heritance, It lands of the nature of Bozough Engliſh be letten to a man and his heirs: Wl un 
Vide G anvil. i.). 6-3-9» xing the like of I. S. and the Leſſe dyeth, the youngeſt ſon ſhall enjoy it. cad 
C Borough Engl: ſh, T0 called,becaule this cuſtome was firit (as ſome hold) in Eng * 
land. a chai 
eg 7 
a J 9 
| | | a thin 
« AND tv is calle CT Tem, en aſcun A Lſo in ſome Bo 
Fran- ; 
eus bancus, Conſuetudo eſt in burghes per le roughs by cuſtom — 
partibus illis, quod yxores ma- Cliſtume feme avera the wife ſhall have for ite 
it PT Mas Forum defunftorum habeare pur ſa dower touts les her dower all the Ie. thn 
Com eig. Sockmannorum tenenr? nomine EENEMentS d fueront ncments which wert 
dotis. a ſa baron, cc. her husbands. 
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Lib.z. Of Tenure in Burgage. Se#. 167. 111 


C Que fueront a ſa baron, Cc. ters isimglyed vp (See,) that in fome places, wife () F. N. B. 150; 
hall have the moiety of the lands of her husband ſo long as ſhe lives unmarried, as in Gavel- : 
kind, And ot lands in Gavelkind a man ſhall be Tenant by the Curteſp without having of D 
any 2 In ſome places the widow ſhail have the whole, oꝛ half, Dum ſola & cafta vizerit, 1, B. 3. aide 125. ; 
anb the like. | 


Sea. 167. 


C [Tem, en aſcuns ALſo in ſome Boroughs C ID. 2 This is 
burghes per le bythe cuſtome a man 1 — word, 6 
hz Ml cuſſome hoe poit de- may deviſe by his Teſta- , to corals Fop caldumencth of 


viſer per ſon teſta⸗ ment his Lands and Te- teſtatio mentis, & index animi 


| ment les terres æ te- nements which he hath _ Do as deviſer per fon 
M nements que il ad en in Fee ſimple within the rel 5 


Fi fee ſimple deins mel⸗ ſame Borough at the to have done after his deceale. 
me le burgh al tfps time of his death, Per ſor teſtamem. () Vile fed. he 
hin de 5 mozant, & per and by force of ſuch 1 oy ks neg 
foce de tiel deviſe, Deviſe, hee to whom ſeu fine ſcripris. And in come 


eluy a que tiel de- ſuch Deviſe is made af- . 
; Sas Chattels by , b. 
a. vie eft fait, apzes le ter the death of the ant nancupartve ar paroltl 30) been l 4. fi: 


wat le deviſo2 poit Deviſor, may enter in- without wziting, Revers (o) Fleta b · g. cap · . & lia. 
2 tte en les tenemfts ro the Tenements ſo to 2 { wag Ko, om OY 
iſſint a luy deviſes, a him deviſed, to have petquĩſitum per Barone: London, 
ny WY aver & tener a lu ſo- and to hold to him after & Burgenſes Oxon. Ideo verum 
uche donque la fo2m & ef- the forme and effect of Rn 


* : ſa mortis anteceſſoris. it in 
de tec del de vile, ſang the deviſe, without any Law moſt — tics 
lan aſctunt liverie de ſei⸗ livery of Seiſin thercofro voluncas in ſcripts, is uler 


g w m 
ane I an deſire. fait a lup, be made to him, c. akk debiled, and Tetemensum 


erb [0 when it concerneth Chatteis, 
irg. Ses terres ou tenements. And by the ſame cuſtom he map deviſe a Rent out of 4 B. 2.53. i. 8.1. 14 H. 
edged che 105 Lands and Tenements, be $ 5. 22. All. 58. Abbr. af. 


. | 118.b, 4 E. 2, mordanc. 
| ¶ Que il ad en Fee ſimple, Fos lands in tail arc not deviſabie by Will, and theris 35:45 E. 2.13 FN. l. | 
call BN (oze de in this place neceſſarily added (que il ad en Fee ſimple) and purpoſely omirted the tame oo. a E. 2. tit. 
in the clauſe concerning Bozough Englich, becauſe there an eſtate tail is thiriluded, | 
er lu ¶ Poet entrer. Note, the cuſtom of a City 02 Bo2ough concerning the deviſe bt F. . l. 199. tezilt, in ca 
SV; BE lands is, Quod liceat unicuiq; civi five burgenſi, gc. e juſdem civicaris five burgi tenementa ſua in gravi Querela. = 
tadem civirare five burgo in teſtamento ſuo in ultima voluntate ſua, tanquam caralla ſua ſegare cui- - | 3 
Eng' W cunque voluerit, &c. (p) Now if a man deviſeth either by ſpecial name oz generaily,gwds o () > H 6. 16, 27 H. 6. 8. 
ctattels real oz perſonal, and dieth, the Deviſee cannot take them twithout the aſſent of the ? 14 13. 21 B. 4 1.4 H. 
Exccutozs, But when a man is leiled of lands in fee, and debileth the ſanie in kee in tail, * 
fo; like, 02 fox years, the Debiſee (hall enter; foz in that caſe the Executoꝛs have no medling 
tterewith. And in the caſe of a deviſe by Null of lands, whereof the Diviſoz is ſeiſed in fer; 
the frechold oz intereſt in Lab is tn (q) the Deviſee befoze he doth enter, and iu that caſe no⸗ Jai dete 
bea (r) (having regard to the ſtate oz intereſt deviſed) deſcendeth to the heir. But it the CP CE bil ro 
B. ber of the Deviſo2 entreth and holdeth the D2vilee out; he map either enter as Lictleton here 359. Arzt. 4 deviſe 
uſtom WM faith, 02 have his wit called Ex gravi querela, and this witt (without any particular uſage) 12. 25. Al. 31. 34 E.;. tit: 
! btgcident to the ruſtome to deviſe, toꝛ otherwile if a deſcetit wete cal bifoze the Deviſee did N A ; - 
VC nter, the Debilee ould habe no regiedy, Akter an acual poſſeſſion this Wzit iteth not, foz NN n 
e Ie ·¶ hen the Debilee may have his binary * by the Common Ram. 0 Sos Bratton fol, 342; b. 
were * | ud 
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Lib. 2. (apo. Of Tenure in Burgage. Sect.16) 


And well ſaid Littleton, that Lands and Tencments were devifable in Burghes by cy, 

A) 27 kl. g. cap. 1. Fome, oz that ([) at the Common Latono Lands oz Tenements were deviſable by aup laſ 
@ beuten fo. 212. 58.0. 264. ¶Mliti and Teſtanent, noꝛ ought to be transferred krom one to another, but by folemn live 

i 4 K go _—_— 5. of lein, matter of recoꝛd. 02 ſuffictent wirting. but as Littleton here ſaith, that by certain 

ö pꝛivate cuſtoms in ſeme Burgbes they are deviſable, But now (Ince Lirtleton w20te, by th 

3 Statutes of 32 and 34 1.8. Lands and Tenements are generally debiſable by the laſt cuil 

() Vide lio.z. fo. 25. &. tn waiting ofthe Tenant in Fee imple, whereby tte ancient (t) Common Lad is altered, 

in Butler & n wphereupon many Difficult queſtions, and moſt commonly dichertlon of heirs (when the de. 
Liv.$101.9.4485. Lib. . viloꝛs are pinched by the meſſengers of death) doariſe and happen. But (u)thele Dtatutes 
133. Lib.10.32,83.84+ take not away the cuſtome to deviſe, twhercof Lirrleron ſpeaketh : foz though lands devilable 
Lib. un. fol. 25. Lib. i. ol. by the cuſtome be holden by Knights ſervice, p:t may the owner deviſe the whole land by fox 

(40 U w 4445 huh of the cuſtome, andthat (ſhall Rand good againſt the heir foz the Whole. But the devile gf 

Mar 1 5. an 6, Elz. Da- lands holden by Knights Ser vice, by koꝛce of the ſtatutes, is utterly void foz a third, and the 

Iifon Patch. 20. Flix. be- lame (hall deſcend to the heir. Ik he hath any lands holden by Knights Ser vice in Capite, 
uween Barber & his wite, and lands in Docage, he can deviſe but two parts ot the whole; but if he hold lands by 

3 eee ery - Knights Service of the King, and not in Capite, oz of a mean Lord, and hath alſo lands i 

a Wilk o partition, *  Docage, he may deviſe two parts of his land holden by Knights Service, and all his Se, 

Bendioes adjudzcd, cage lands, It he holds any land of the King in Capire, and by act executed in his lite time, 

be con vepeth any part of his lands ts the ule of his wife. oꝛ of his chtidzen, oꝛ payment of hit 

(x) Lib 6. ol. 19,18. debts, though it be with power of revocation; he can debiſe by his Will (x) no moze, but to 

7 Seq 2 * & make up the land ſo con vexed two parts of the whole. And if the land lo con veped amount ty 
Bakers wg ler & two parts oꝛ more, then he can deviſe nothing by his til. But ik he hath land only that is 

holden in DÞocage,then he may deviſe by his (Wilt ali his Docage lands; ſo as it is apparent 

Lib. 10. ſol. go, 81. that the benefit of the Loꝛds was moze carefutly pꝛovided foz, than the god of the heir, Sut 

Leon. Loveys Calc, if a man holding ſome land of the King by Knights Her dice in Capice, conbep two parts at 
bis land tothe uſe of his Wife for lite; now (as hath been ſaid) he can debile no part of there: 
due but pet he map by his Will deviſe the reverſion of the two parts ſoconveyed to his wil: 


Leon. Loveys caſcy and 
| — 10 vg . foz the intention of the Act is to give power to diſpoſe two parts intirelp. 
It the De viſoꝛ lea ve a full third part of the land immediately to deſcend in fee Ample oꝛ in 
F tail, he may de vile the other two parts in fee ſimple; it a third part be not left, it (hail be mate 
up accoꝛding to the Act. But hereditaments that are not of any yearly balue, as bona & ca · 
talla felonum & tugirivornm, Waifts.eſtraps, and the like, can neither be left to deſcend foz aß 
part of the third part, 02 deviſed as part of the two parts. But pet ik luch Franchiles-of un⸗ 
certain value be hol den ot the Ring in Capire,they ſhall reſtrain the debile of ali his lands, am 
make it void koꝛ a third part. So it is it a man hath a reber ſlon expectant upon an cſtate tail, 
v2p and fruitleſſe, holden of the King by Knights Service in Capite; ret that (hall reſtrain 
him to deviſe but two parts of his lands only. And where the ſtatute [peaks of a remainder, 
it is to be intended only of ſuch a remainder,as may dꝛaw Ward a Marriage by the Common 
Law. As if a teber ſion upon a ſtate for life be granted to one foz life, the rema inder in kee, du⸗ 
ring the life of the grantee foz lite, it is not within the ſtatutc: but if he dieth, this is ſuch art: 
: mainder, as is within the ſtatute, although it be dꝛy and fruitleſs, Ik a gift in tail oz a leaſt 
_ 1 fo lite be made. remainder in fer, this remainder in fe is not within the ſtatute. But ils 
R man hath lands hol den by Knights Ser bice in Capite in poſſeſſion, re berſion, oꝛ remainder, 
and alſo ſeiſed of Socage land, and deviſe by his Mill ali bis lands, & after he ſelleth away 
the Capite land, o2 that land is recovered from him, the ill is god fox the whele Docage 
land. The values both of the third part, and the two parts of the lanvs,(hall be taken as they 
happen to be at the time of the death of the De biloꝛ, koʒ then his Util takes effect, 
. He that holds by Knights Service in chief, deviſeth by bis Will a Rent, Common, oz other 
Ib. e. fol.34,85, Sir Ri- pꝛolflt as (hall amount tothe value of two parts out of all his lands, this rent iſſueth only out 


chaid Pexals cale. 


Ib. z. fol. 33. Butler and Ot the two parts, and the third part is free of it. And it he hath lands holden by Knights ſer: 


1 vice, and not in Capite, he may charge two parts of the Anight⸗ Ser vice land as is afozeſaid, 
Lib. C. fol. 17. 18. in Sr 8nd all his Docage land ac. And ik he hath only Socage land, he may by his (ill chargeit 
Edw. Cleres cale. at his plea ſure, ſo as the Kings and Loꝛds third part is fre, and the heirs two parts charged, 


and this is only by foꝛce of the ſtatute of 34 H. 8. 

It a man make a feofiment in fx of his lands holden by Knights ſcrvice to the uſe of ſuch 
perſon and perſons,and of ſuch eſtate andeſtates, ec. as he ſhail appoint by bis UW, in this 
Caſe by operation cf Law, the izſe and Rate veſts in the feoffo2, and he is ſeiſed of a quali⸗ 
fled fee, Ju this caſe if the Feoffoz limit eſtates by his will, by foꝛce, and accoꝛding to his 
power, there the uſes and eſtates growing out of the feefſment are good foz the twhole, and thi 
laſt will is but directoꝛp. But in 5 caſe if the Feoffot bad deviſed the land (as odoner there- 
of) without any reference to the feoffment, and power thereby given then taking effect by the 
will, it is votd foz a third part. But it he had fozmetly conveped two parts to the uſe of his | 
wite, gc. and after debiled the relidue by his wil i without auy reference to his _ wok 

cofiment, 


Lib. 2. Of Tenure in Burgage. Sect. 168. 112 
p feof ment, pet this Mill hall exure to declare the uſe upon the feoffment, becauſe he had no e 
ſt power as owner of the land to deviſe any part of it. But it the feofiment had ben made to 
y the uſe ol his laſt Mil, although he devileth the land with reference to the fecfiment, pet it ta⸗ 
n *  ketheffc only by the Mil i and nor by the feoffment. Ali whichiand many other points of 
he intricate and abſtruſe. learning you ſhall moze largely read in mp Bepozts, 
ll ( auns aſcun liverie de ſeiſin deſtre fait a lu), &c. Foz in his life time Livery 40. AC. 38. 
d, of lein could not be made,becauſe his Will is ambulatory till his death, and no eſtate paſſeth 
* during his Lite, neither can Livery be made after his deceaſe, foꝛ then it cometh too late. 
Here (& c.) implxeth that the de vile is good without any Ytturnment of an Leſſes oz 
Tenant. | 


¶ NI Ata coment q 
1 home ne poet 
granter ne doner les 
tenements a ſa teme, 
durant le coverture, 
pur ceo que fa feme & 
jup ne ſont koꝛſq; un 
perſon en Ley, uncoꝛe 
p tiel cuſtome il poit 
deviſer per teſtament 
ſes tenements à fa 
feme, a aver c tener a 
luy en Fee ſimple, ou 
en Fee taile, p terme 
de ⸗ vie, ou pur terme 
des ans, pur ceo que 
tiel de vile ne pꝛiſt ct- 
kect koꝛſq; apes la 
mozt le Ocviio? ; car 
touts deviſes ne 
weignont effect foigp 
upꝛes la moꝛt le devi- 
ſoꝛ. Et ſi home fatt a 
divers temp3 divers 
teſtaments, & divers 
deviſes,#c, uncoꝛe le 
darrein deviſe & volũt 
kalt ꝑ luy eſtoiera, 4 
lauter {5t voides. 


( An perſon en Ley. Vir & uxor ſunt quaſi unica perſona, quia caro una, & ſanguis unus, Idem, I. 5. tract. 5. c apa q. 
res licet fit propria uxoris vir tamen e jus cuftos,cum fir caput mulieris. | 
It Ceſtey que uſe had deviſed that his wife Could ſeli his land, and mad 


Sect, 168. 
AL thougha man 


may not grant nor 
give his Tencments to 
his Wife during the 
coverture , for that 
his Wife and hee be 
but one perſon in the 
Law, yet by ſuch cu- 
ſtome hee may deviſe 
by his Teſtament his 
tenements to his Wife, 
to have and to hold to 
her in Fee ſimple, or 
in Fee taile, or for 


term of life, or years; 


for that ſuch Deviſe 
taketh no effect, but 
after the death of the 
Deviſor. And if a 
man at divers times 
make divers Teſta- 
ments : and divers de- 
viſes, &c. yet the laſt 
Deviſe and Will made 
by him, ſhall ſtand 
and the other are 


void. 


vand to the wife, 


C | | Orme ne poet 
7 granter ne doner 
ſes tenements a ſa feme, 


c. This opinion is (a) 
clear, fox by no convepance 
at the Common Law a man 
could, during the coverture, ei⸗ 
ther in polleſſion, reverſion, oz 
remainder, limit an eſtate to 
bis wife. But a man map by 
his deed covenant With others 
to ſtand ſeiſed to the uſe of his 
wife, o2 make a feoffment 82 o⸗ 
ther Convepance to the uſe of 
his wife, and now the ſtate 
is executed to ſuch ules by the 
ſtatute (b) of27 H. 8. fo: an 
uſe ts but a truſt and confi= 


dence which by ſuch a mean (c) 27 H. 8. cap. 10; 


might te limited by the hus= 
But a man 
cannot cobenant with his wife 
to ſtand ſeiſed to her uſe, be⸗ 
cauſe he cannot covenant with 
her fo2 the reaſon that Lit tleton 
here peeldeth, 


C4 Durant le coderture. 
That is, during the continus 
anceof the marriage. Foz to 
cover in Engliſh, is Tegere in 
Latine,and is (0 called,fo: that 
the wife is ſub poteſtate viri, and 
the is diſabled to contract with 
any without the conſent of the 
buſband, (c) Omnia quz ſunr 


uxoris ſunt ipfius viri, non habet (c) Bradon lib, 2. cap. 15. 


uxor poreſtarem ſuĩ ſed vir. 


and died (he took another huſband.ſhe might ſell the land to her hulband, koz (he did it in au- 
ier droit, and her huſband ſhould be in by the Debiloꝛ. | 


C Per teſtament, Teſtamentum is (as is (aid befo2e ) Teſtatio mentis, and is favou- 


rably 


e her Executrix, 0 H. 7. 20, 


bo 


(d) 4 E. 2 tit. Deviſe 23. 


ce) 44 Aſſ. p.36. 
44 k. 3.33. 18 E. z. 8. 
(t) Britton 264. 


Ann ¶ Diers ieſtaments. 


in teſlamento, uli imum ratum eſt. 


C Heſes Executors 
oient aliener ou 


dender ſes tenements. 

And that which in Lirtleron's 

time a man might do by Cu⸗ 

ſcome in ſome particular pla⸗ 

ces, he map now do by rhe ſta⸗ 

_ of 32 & 34 H. 8. generals 
= 


C{ Les Executors a- 
pres le mort lour teſtator 


poreat vender. Here it ap= 

pe areth, that the xecutoꝛs ha⸗ 

ving but a power, as Littleton 

putteth the caſe, to ſell, they 

muſt all zopn in the ſale. Then 

a9 E. 3. 16. 29 Aſſ. 19. 29 put the caſe that one dies, it is 
h . H J. regularly true, that being but 
tür. Devil Er. 51. 2 liz. à bare authozttꝑ, the ſurvivors 
Pyer 177. cannot ſell, But it a man debi⸗ 
ſeth his land to A. foz term of 

lite, and that after his deceaſe, 

his lands ſhall be ſold by his 

Executoꝛs generally, (as Lir- 

tleton here putteth his caſe)and 

make the 0; four Executo:s, 

and during ths life of A. one of 

the Executoꝛs dieth, and then 

A. dieth, the other tdoo oꝛ thack 

Executoꝛs map lell , becauſe 

the land cauld not be ſold be⸗ 

foe , and the plurali number 

of his Executozs remaine. 

But if they had bern named 

by their names, as by I. S. I.N. 

ID. and I. G. his Grecuto:s, 


Lib. z. Cap.io Of Tenure in Burgage. Seck. 169. 


rably to be expounded acco2ding to the meaning of the Teſtatoz. 
teſtamentis benignior, in reſtitution bus benigniſſima interpretatio facienda eſt. 


C 4 ſor feme. Aud Liuleton himſelf yieldeth the reaſon (4) becauls the deviſe doth 
not take effect rill after the deceaſe of the Deviſoz. And in ſome (e) places the cuſtom is ge⸗ 
neral, that he map deviſe any lands, ac. In ſome (t) places lands onlp which the Deviſoz 
purchaſed. In ſome places he may deviſe any eſtate. Jn ſome places for lite only, gc. 

But albeit the laſt Wuil doth not take effec, untill atter his dectaſe, ꝑet it a Feme Covert be 
ſeiſed of lands in ke, ſhe cannot deviſe the ſame to her husband, becauſe at the making of her 
iii che had no power, being ſub poreftate viri, to deviſe the lame, and the Lad intenderh it 
ſhould be done by coertion of her husband. 
Foz Voluntas Teſtatoris eſt ambulatoria uſquead mortem(as . 
hath been ſaid befoze) and the later ili doth countermand the firſt, And it is truly ſaid, 
that th: firſt grant, and the laſt Mill is of greateſt fozce, 8 
¶ Divers dediſes, &c. Here by (uc. ) is to be underſtod aſmell deviſes of Chats 

tels reall oꝛ perſonall,as offrehold and inheritance, Aiſo that in ons Will where there be 
divers devices of one thing, the laſt deviſe taketh place. Cum duo inter ſe pugnant ia reperiuntur 


Sect. 169. 


( ITem ꝑ tiel cu⸗ 

ſtame home poit 
dihiſer per fon teſta- 
ment que ſes Execu⸗ 
tors poient aliener & 
vender ſes tenemets 
que il ad en Fee ſim- 
ple, þ certaine ſumm̃ 
de money a diſtribu⸗ 
ter p ſon alme. En 
ceſt cas, coment que 
le deviſoꝛ devie ſeiſie 
de les tenements, © 
les tenements diſce- 
dont a ſon heire, un⸗ 
coꝛe les executoꝛs a- 
pꝛes le moꝛt lour te- 
ſtato? , poyent ven- 
der les tents iſſint a 
eur deviſes, ouſte le 


hk, æ ent faif feoffm̃t, 


alienation, & eſtate p 
fait, ou (as fait a eur 
aqur ? vend eſt fait. 
Et ifſint pots veier 
icy ũ cas on hũe poit 
faire loial eſtat᷑, æ un⸗ 
coze il naboit riẽs en 


In eont ractibus benigna, in 


ſtome a man may 
deviſe by his Teſta: 
ment, that his Execu- 
tors may alien and 
ſell the Tenements 


char he hath in Fee 


ſimple , for a certain 
ſum , to diſtribute for 
his Soul: In this cafe 
though the deviſor dye 
ſeiſed of the tenements 


and the tenements de- 


ſcend unto his heire, 
yet the Executors af- 
ter the death of the 
Teſtator may ſell the 
tenements ſo deviſed 
them, and put out the 
heir, and thereof make 
a feoffment, alienation, 
and eſtate by Deed, 
or withour Deed to 
them ro whom the 
ſale is made. And ſo 
may ye here ſee a caſe 
where a Man may 


make a lawfull eſtate, 


les 


Lſo by ſuch cu» 


— 


* E 


44 
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les Teuements al and yet he hath nougbt cn * that caſe the cn 
temps del eſtate fait, in the tenements at the the words of the Teltatoꝛ 
Et le cauſa eff, pur time of the «ſtate made: could not be fattofled and 
ceo que la cuſtome x and the cauſe is, for mr telt fnewthis cafe adjudgs 


2 ct Hill. 2 6 EI. inter Vins 
uſage ad eſte tiel. that the cuſtome and (lv, that n Was leib de come 4 Lee, in de King 
: f found, that A. was ſeiſed of © 8 
Quia conſuerudo ex uſage is ſuch, For a cu- certain lands in K , and de⸗ 885 
certa cauſa rationabi- ffome uſed upon a certain nt Brody. Ree 
li uſitata privat Com- reaſonable cauſe deprix eth tbat his ſatd land ſhould be 
munem Legem. the Common Law. ſold by his ſons in law, he in 
| J | | truth having five ſons in lat, 
one of his ſons in laty dyed in the lite of the Done, and after the Donee dped without iſſue, 
and then the four of the ſons in law told the land, and it was adjudged thit the kale was 
good, becauſe they Were named generally by bis ſons in law, and the Lands could not be 
ſold by them all. And the wozds of the TUil1; in a benigne interp2ctation, are ſatisffed in the 
plural number, albeit they had but a bare authozity : but ifihey bad bern particularly named; 35. Af. p. 15. 4 Elia. Diet 
it had bien otherwiſe, But it a man deviſeth lands to his Executoꝛs to be ſold, and maketh 215, 23 Eliz. Dier 371. 
two Exccuto2s, and the one dyeth pet the lur biboꝛ may ſell the land, becauſe as the ſtate, ſo OF 32 ElizfRo.1307. 
the truſt hail ſurvive ; and ſo note the diverſity bertween a bare truſt, and truſt coupled with lo reolved n Vince nd 
an incereſt, In both thole caſes the Executozs may (a) ſeli part ofthe land at one time, and caſc. 
part at another, as they may find purchaſers. | 9's (a) Lib. 1. fol, 173. in 
In Lirrlor0ns tale. admit that one Executoꝛ had refuſed to ſell (then as the Law fidod when (oe cale, 


* Littleton wꝛote) it was clcar, that the others could not ſell; but now by the Statute (b) ot bY 21 H. 8. cap; 4. 

Y 21 8.8. it is pꝛobided that where tands are willed to be ſold by Executoꝛs, that though part 

. of them retule, xet the reſidue may lell.Ynd albeit the letter of the Law extendeth only where 

Executoꝛs have a power to (ell ; pet being a benefictal Law, it is by conſtriction extended 

* where lands are deviſed to E xecutoꝛs to be fold, Pet in neither of thole caſes, albeit one re⸗ Tr. 27 H.8, in the Com- 

d fuſe,can the other make ſale to him that refuſed,becauſe he is party andp2ivy to $ laſt Will, 1 Serjeant | 
remains Gxecutoꝛ ſtili. ine advice to them that make ſuch deviſes by wills, is, to mae or. 

(3 it ag certain as they can, as that the ſals be made by his Gxecutozs, oꝛ the Survivozs oz 

e Sut vi voꝛ of them; if his meaning be lo, oꝛ by ſuch oꝛ ſo many of them as take upon them the 

in p2obate of his Will, oz the like. And it is better to gibs them an authozity then an eſtate, un⸗ 

| leſſe his meaning be, they ſhould take the pꝛolits of bis lands in the mean time, and then it is 

on neceſſary, that he deviſcth, that the mean p2ofits till the lale hall be aſſets in their hands foz 

fe otherwile they ſhall not be ſo, But hereot thus much ſhall ſuffice, - 901 | | 

ye { Et en faire feoffment. Foz albeit the Grecutozs in this caſe habe no eſtate 02 in⸗ \7 E, 3 a6, ; A 2 4 | 
tereſt in the land, but only a bare and naked power; pet this feoftment amounteth to an 14 H:3.10. 13 H.. 12.b. 

0 alienation, to belt the land in the Feoffee, as it appeareth here, andthe Feoffee ſhall be in by j 

e- the D.viſo2. | : 6 

05 ¶ Per fait ou ſauns fait. And ther etoꝛe it by the cuſtome a man deviſeth that a Ree * H. 6. 

af: verſion, oz any other thing that lyech in grant all be ſold by th: Executozs ; they map ſeii 


the ſame without Ded, loꝛ the Uznde& (hall be in by the Deviſoz,andnot by the Executszs; 
he as hath been ſaid, | | 


the ¶ Conſuetudo ex certa cauſa rationabili uſitata pri vat communem legem. 
ſed Quia conſuetudo contra rationem introduRa pot ius uſurpativ quam conſuetudo appellari deber: 
rhe Conſuetudo præſcripta & legitima vincit legem. | 
ake C Privat communem of Foz no cuſtom 62 pꝛeſctiption can take away the fete 4 k. 4. 11 H.47. 39 H. 
” of an Ja of Parliament, and therekoze Lictleton materially ſpeaketh here. of the Common 6 29: 7 H. 6. 1. a. 9 Hes, 
A 5 3 47» 
ed, Fett. 179. ö a 
0 


the CT? T notaqnul AN note; that no C Pee, Pie= 
| (o cuſtome eſt a cuſtome is to be ccription is a title 
ale lowable, meſque tiel allowed, but ſuch cu- taking bis ſubſtance of uſe" 
nay MW cutome qͥ ad eſte ule Rome as hath bin uſed 89 rime allowed by the 2 8. 


Praſcciprio eſt titulus, ex 
ſu & tempore ſubſtantiam 
| oapicns 


12 E. 4.12. Mariæ. Br. 
Preſcr. 100, 6 E. 6. Dyer 
71.14 E. 3. Bar. 277. 43 E. 
2.32. 7 H. 6. 26. 12 H. s. 
1416 E. 2. tit. Preſer. 53. 
45, Aſſ. 8. 40. Aſſ. 27.41. 
21 E. 4.53 54. 


Brac. fol. 515 $2: 


caplens ab autheritate Legis. 


Ft the Common Law a p2cs 
criptton which is per ſonal, is 
foz the molt part applied to 
perſons, being made in the 
name of a certain pirſon, and 
of his Ynceſio:s , oz thole 
whole eſtate he hath, oꝛ in bo= 


dies politique oz coppoate, 


& their Pꝛe det eſſoʒzs; fo2 as a 
naturali body is ſaid to have 
Anceſtoꝛs, ſo a body politique 
oz co2porate is ſaid to have 
Pꝛedeceſſoꝛs. Ind a cuſtome 
which is locai is alleaged in 
no perſon , but laid within 
ſome Mannoꝛ oz other place, 
2s taking one example fo: 
manp, J. S. ſeiſed of the man⸗ 
noz of D. in fe p:eſcribeth 
thus: That J.5.his Pnceſto:s, 
and all thoſe whole eſtate he 
bath in the laidManno2 have 
time out of mind of man had 
and uſed to have Common of 


paſture,zc.in ſuch a place,gc. - 


being the land of ſome other, 
gc. as pertaining to the {aid 


.. Pannoz, Chis pꝛoperiꝝ we 


call a Pzeſcription. Þ cuſtom 
ts in this manner: Þ Copy- 
holder of the Mannoz of D. 
doth plead, that Within the 
ſame Manno, there is and 
bath bern ſuch a .cuſtome time 
out-of mind of man uſed, that 
all the Coppholders of the 
laid Mannoz have had and 
uſed to have Commen of pa= 
ſture, ac. in fuch a waſt of the 
Lozd, parceli of the ſatd 
Mannoꝛ, gc. where the per⸗ 
{on either - doth oz can pꝛe⸗ 
ſcribe, but allcageth the cu⸗ 
tome within the Manno. 
But both to Cuſtomes and 
Pzelcripttons , thele two 
things are incident inſepara- 
ble, viz. Polleſſion, oꝛ Uſage, 
and Time, Boſſeſſion mul} 
have thꝶ qualities, it muſt 
be long, continnal, and peace= 
able. Longa, continua, & paci fi 
ca: Foz it is ſaid, Transferun- 
tur dominia ſine titulo & tradi- 
Lione,per uſucaptionem, 8. per 
longam, cont inuam, & pacificam 
poſleſſtonem. Longa, i. per ſpa- 
tium remporis per legem defini- 
tum, of tphich hereafcer ſha ll 
be ſpoken, Cont inuam dico ita 


% 


quod non fir legitime interrupta. 


Lib. 2. Cap. 1o. Of Tenure in Burgage. Sect. o. 


per title de pꝛeſcrip⸗ 
tion. 8. d temps dont 
memozie ne curt. 
Mes divers Dpint- 
ons ont eſte b temps 
dont memoꝛie, tc. 5 
title p pꝛeſcription, 
q eſt tout un en Ley. 
Car aſcuns ont dit 
que temps de memo⸗ 
rie ſerra dit de temps 
de limitation en un 
btef de dꝛoit, lcilicet 
de temps le Roy 
queſt, come eſt done 
per ſtatute de TUeſt- 
minſter 1. pur ceo 
que le bꝛieke de dꝛoit 
eſt le pluis haut 
batefe en {a nature 
que poit eſtre, & per 


tiel bꝛieke home poit 


recover ſon dꝛoit de 
la poſſeſſion fon 
Aunceſto2s de pluis 
auncient temps que 
home purroit per al⸗ 
cun bꝛieke per le ley, 
tc. Et entant que il 
eſt done ꝑ le dit eſta⸗ 
tute que en bꝛiete de 
dꝛoit nul ſoit oye a 
demander de le ſeiſin 
ſon Aunceſto2s de 
pluis longe temps q 
de temps le Roy R. 
avantdit, iſſint ceo en 
pove q continuance 
de poſſeſſion , ou au⸗ 


ters cuſtomes, & uſa⸗ 


ges ules puit le dit 
temps, eſt te title de 
pꝛeſcriptiõ, cc. & hoc 
certum eſt. Et auters 


by title of preſcripti- 


on, that is to ſay, 


from time out of 
minde. But divers o- 
pinions have been of 
time out of minde, &c. 
and of title of pre- 
ſcription, which is all 


one in the Law. For 


ſome have ſaid, That 
time of minde ſhould 
be ſaid from time of 
limitation in a Writ 
of right, that is to 
ſay , from the time of 
King Richard the firſt 
after the Conqueſt, 
and is given by the Sta- 
tute of Weſtminſter 
the firſt , for rhat a 


Writ of Right is the 


moſt higheſt VVrit in 
his nature that may 


be. And by ſucha writ: 


a man may recover 
his right of the poſſeſ- 
ſion of his Anccſtors, 
of the moſt ancient 
ee that 
may by any writ by the 
pd 1 And 1 10 
much that it is given 
by the ſaid Eſtatute, 
that in a Writ of right 
none ſhall be heard to 
demand of the Sciſin of 
his Anceſtors of long- 
cr time, than of the 
time of King Richard 
aforeſaid; therefore 
this is proved, that 
continuance of poſſeſ- 
ſion, or other cuſtomes 
& uſages uſed after the 
ſame time is the title of 


any man 


ont 


£3 e re any, yon ng © am e gan mind amid A c 


1 


l 
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ont dit, q bien æ verity of preſcription, and this is Pacificam di ; 
ad won 8 1 * gage And g on pies ue Hem 
n | pu it f- aid, that well an d g 1 . a0 prius, fi content io 
mitatis eft un title 5 is, char ſeilin and mim ne 
pꝛeſcription, come eſt ance after the limitarion oe ingrefſas furt 
avantditz & per cauſe & c. is a title of preſcripti- „„ — 
avatdit. Mes ils ont on, as is aforeſaid, and by licer id q 10d incepari per: 
dit, que fly aury un the cauſe aforeſaid. But r dere Setnc 
auter title d pꝛelcrip⸗ they have ſaid that there — — Ai. 
tion, qfuita la com ts alſo another title of pre- perrandum & proſequen- Idemfol, 222. b. 
mon ley devant aſc ſcription that was at the wg hey wig ma nee 
eſtatute de limitatis Common Law, before any . . 
de bꝛiele, cc. æ ceo fuit eſtatute of limitation of: Ain man pzeſcribeth 
lou un cuſtome, ou un writs, & c. And that it was wiſe to dab — 
uſage, ou auter choſe where a cuſtom or uſage, foz the ſame, it cannot 
ay eſte uſe de temps or other thing hath been IN by pleading, 
dont memoz des uſed, for time whereof alwares — ap 
homes ne curt a le mind of man runneth not — albeit it began by 
8 B ils ont ws * 1 And they OM 1 5 

„ que il eff pꝛove ꝑ have ſaid, that this is pro- tl, 
le pleder, lau hve voit ved by the pleading: he Fn, * 
pleder un title de pze- a man will plead a title of char pzeſcription mas 
{cription d cuſtome il preſcription of cuſtome, — pr gs L. 2 
dirra j tiel cuſfom ad he ſhall ſay that ſuch a man may — © rhes 


elteule, de tempore cuſtome hath been uſed * vrelcription without 
. Ws contrariũ memo- from time whereof the _ 3 


ria hominum non exi- memory of men runneth terruption, 


* fit, e Teſt aut at a dire not to the contrary, that is 33 , as to 21H6.Preſcrip.rg] 
2 2 2 . +6.1. 97. 23. 
a quit tiel matter eſt as much to ſay, when ſuch vertieg as — * — 287774 12 a 


he ö pleb, nul home adon⸗ a matter is pleaded that (ed oꝛ forfeited, befozethe 2 E.. 26. 


| , b | cauſe of fozfeti 
10 q; en vie ad oye alcun no man then alive hath — —ͤ—ͤ—b 


en poke al contrary, ne heard any proof of the can make a iti 
te, avoſt aſcun contiſäas contrary, nor hath no ſcription ,- deans has 


2 2 = 0 8 = 1 - r nll 


zht ak cotrary.Et entant knowledge to the contra- 1 | 
"ro que tiel title de p2e- r y,and inſomuch that ſuch - eee changer Al W 
of (criptio fuit a le com⸗ title of preſcription was at cannot be ſeiſed, noꝛ had 49 E34 2 To. 


mon ley, 4 nient ouſte the comon law, & not put — A Lib. 9. 0. 29. 
paſcun eſtatute, ergo out by an eſtatute, Ergo, it and Chatteis of Tra 
ii demurt come il fait abideth as it was at the * Jn, — B 
alecommonley, &le cõmon law,and the rather of thoſe that be put in 


ag entant que — that the ſaid li- 22 > 8 , 
dit limitation de miraris of a wrir of right, te mak - 3... 
biefe d dꝛoit eſt de cy is of ſo long time pa ad, on K. babe oF 2 


long temp3 paſſe, Ide Ideo quære de hoc. And E. fo make a * 


. 


(e) 22 E. Coron, 241. 

| 91.7. 11. 20. 18 H.6. pre- 
F ſerip. 45. 11 H. 4. 10. 21 H. 
7.3349 E. 4. 11. 9 E. 3. 15. 
46 E. 3. 16. 11 H. 6. 2 5. P. 
N. B. 91. 1 H. 7. 2. Stant. 
Pl. Cor. 8.44 E. 3.4.22. 
4.43544 · 1 P. 2. Brook 
preſcrip. 59.44 Aſſ. Pl. 
(1) 8 g. 6. 16. 

(t) 12 E. 4. 16. 22 H. 5. 25. 
12 Eliz, Dier 288. 20. 


11 E. z. tit. iſſue 40. 


15 E. . tit. judgment 133. 
14 E. z. ibid. 155. 


(4) Mich. 43 & 44 Eliz. 
in a prohibition, between 
Nowell pl. & Hicks vi- 
car of Edmunton deten- 
dant in the Kwg Bench. 


ce) Bracton fel. 314 


(f) Regiſt. 158. Bracton 
ol. 373. 5 Aſſ. p. 2.34 H. 6. 
40% (8) Stat. de Mert. 
20 H. 2. cap. &. 

ch) Welt. .. an. 3 E. 1. c. 
38. vide W. 2. 13 E. 1. c. 46. 
(i) Mirror cap. 5. ect. 1. 
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ner, Ec. to make Con⸗ 6 
or deeb. — de hoc quære. Et pluſoꝛzs many other cuſtomes 


ec. auters cuſtomes & uſages and uſages have ſuch 


(e) But toſTreaſure Ont tiels ancient burges. ancient Borovgts, 
Trove,Waifs, Eſtrais. 5 
Wreck of ſea, to held Pleas, Courts of Lets, Hundzeds, ac. Jnfange thief, Outkange 
thick, to have a Park, Warren, Boyall fiſhes, as Whales, Dturgeons, ac. Fatres, Mar» 
kcts, Frankfoldage, the keeping of a Goal, Toll, a Coꝛpoꝛatton by pzeſcription. and the 
like, a man may make a Title by uſage & pzeſcription only without any matter of Becozd, 
(+) vide Se&.310. where a man ſhali make a Titie to lands by pzeſcription. 

But it is to be obſerved (f) d although a man cannot as ts afozeſaid pzeſcribe in the ſajy 
Franchiſe to have Bona & catalla proditorum, telonum, c. pet may thep and the like be had ob: 
Uiquely oꝛ by a mean by p2eſcription ; Foz a County Palatine may be claimed by pꝛelcrip⸗ 
tion, and by reaſon thereof to habe Bona & catal la proditorum, felonum, &c, 

Az to the ſecond, by what means a Title by pꝛeſcription oz cuſtome, map be loſt by inter: 
ruption; It is to be known p̊ the Title being once gained by pꝛelcription dz cuſtome ,cannet 


be {oft by interruptton of the poſſeſſion foz 10.02 20. pears, but by tnterruptton in the Right, 


as if a man have had a Rent oz Common by p2eſcription, unity of polleſſton of as high and 
perdurable eſtate is an interruptton in the right. : 8 
In a Utit ot Meſne the Plaintiff made his Title by pzeſcription. d the Dcfendant and 


bis Anceſtoꝛs had acquited the Plaintiff and his Inc eſtoꝛs, and 5 Terre-tenant time out t 


mind, ac. the Defendant to iſſne, $ the Defendant and his Anceſtoꝛs had not acquired the 
Plaintiff and his Ynceſto:s and $ Terre⸗tenant, and the Jilry gave a ſpeciali vet dia 


the 
G;andfather of the Plaintiff was infeoffed by one Agnes, and that Agnes and her Anct hz 
(nce 


were acquited by the Ynceſtozs of the Defendant tims out of mind befoze that time, 
which time no acquitall had bern, and it was adjudged and affirmed in a Writ of Errour, 


the Plaintiff ſhould recover his Icquitatl, foz þ there was once a Title by pꝛeſcription te- 


Ned, which 


nnot be taken away by a wzongfuil Ceſſer to acquite of late time; and aibeit 
the verdict 


Bleas, and in the Writ of Erroz by the Court of Kings Bench fo2 the Plaintiff, which is 
wozthp of obſervation, Do a Modus decimandi was alledged (+ ) by pꝛeictiption time outet 
mind koꝛ Tithes cf Lambs. and thereupon iſſue joyned,and the Jury found p befoze 20 pears 
then laſt paſt there was ſuch a pꝛeſcription, and that foꝛ theſe 20 pears, he had paid Tithe 
Lamb in ſpecie and it was objected. firſt, That the iſſue was found againſt the Plaintiff, fo; 


the p2eſcription was general foꝛ ali the time of pzeſcription,and 20 pears fail thereof, 2 
bat the party by papment of Tithes in Specic had waived the p:elſcription oꝛ cuſtome. But 


it was adjudged fox the Plaintiff in the pzohibition ; foz albett the Modus decimandi had not 
been paid foz the ſpace of 20 years, pet the pꝛeſcription being found, the ſubſtance of the iſſue 
ts found fo2 the Plaintiff, And if a man hath a Common by pꝛelcription, and taketh a leaſe 
of the land foz 2o pears, thereby the Common ts ſuſpended, after the pears ended, he may 


claim the Common generaily by pꝛeſcription; fo: that the ſuſpenſion was but to the pol⸗ 


ſeſſion, and not to $ right, and $ inheritance of the Common did alwaps remain; and when 
a pzeſcription oʒ cuſtom doth make a Title of inheritance (as Litleton ſpeabcth ) the party 
cannot alter oz waibe the ſame in pais. 


¶ Temps dont memory, c. & de title per preſcription que eſt tout un en 


Ley. So as the time p2eſcribed 02 defined tp Law is, time, whereof there is no memo- 
ry of man to the contrary, (e) Omnis querela, & omnis aftio injuriarum limit ata intra cetis 
tempora. 


¶ Jemps de limitation. Limitation,as it is taken in Law,is a certain time preſcrls | 


bed by Statuůte, within the which the D:mandant in the action muſt pꝛobe himſelf 02 ſome of 
bis Anceſtoꝛs to be letled, 


Ez briefe de droit. In (t ) ancient time the limitation in a AAzit of Night was from 
the time of H. 1. whereof it was ſaid, a tempore Regis Henrici ſenioris. Itter that by the Sta⸗ 
tute of (g) Merton the limitation was from the time of H. 2. and by the Statute (h) of WIr. 
the limitation was from the time of R. 1. Ind this ts that 11mitarion that Lictleton here ſpea⸗ 
keth of : Wheteof in the Mirror in repꝛoot᷑ of the Law it is thus ſaid, (i) Abuſion eſt de coun- 
ter cy longo temps dount nul ne poet teſtmoigner de yien & de oyer que ne dure my genetalment eu- 
ſter 49 aut. : | 

(Tims 


d found againſt the letter of the iſſue, pet foz þ the ſubſtance of the Iſſue was 
kound, viz. a ſufficient Title by pꝛeſcription, it was avzudged both by the Court of Common 


% 
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Time of limitation is two-fold, Firſt, in Writs, and p is hy divers Acts ot Parltament. Glan, I. 15. 13. ca. 3. & 34 


Hecoadiy, To make a title to any Inheritance, and that (as Littleten here ſaith) is by the 
Common Law. n 
Limitation of times in Writs are pzovided by the ſaid ſtatute of Merton, and after by the 
ſaid acute ot W. 1. Which Littleton here citeth, and which was in fozce when he wꝛote, but 
is fince altered by a-p2ofirable and neceſſary ſtatute (x) made Anno 32 H. 8. and by that Va, 
the fozmer limitation of time tn a Writ of Might is changed and reduced to thꝛelcoze pears 
next befoze the Teſt of the Writ, and ſo of other agions, as vy the ſtatute at large appeareth, 
put it is to be obſcrved, that this Act of 32 H.8, cxtendeth (I) not ro a Forme don in the Dif- 
cender, oz to the Services of bſcuage: Homage, and Fealty, foz a man may live abobe the time 
umited by the Act: neittzer doth it extend to any other let vice, which by common poſlibility 
may not happen oz become due doithin fixty pcars; as tocover the hall of the Lozd,oz to at⸗ 
tend on his Lo2d when he goeth to warre, oz the like; noz where the ſeiſlu is not.traverſa- 
ble o 1ſſuable,yeither doth tt extend to a Bent created by Deed,noz to a Kent reſerved upon 
any particular eſtate, foꝛ (m) in the one caie the Ded is the Titie,ayd in the other the reler⸗ 
dation, no: ts any Whit of Right of àdvowlon, Quare iiapedit, 02 Aſſiſe ot Darreine pre ſert- 
ment (fox there was a Parſon of one ot my Churches that had been Incumbent there avove 
fifty years, and dyed but lately) oꝛ any Wrtt of Bight of Mard, oꝛ Baviſhment of Ward ac. 
but thep are left as they were befoze the ſtatute of 32 H,8. But hereof thus much koz the bet⸗ 
ur under ſtanding of Lircleron ſhall ſufftce, 7 : Nen 


¶ De temps le RO) R. I. And that was intended from the firſt. day of his Reign, 


fot _ the time) being indefinitely, doth include the whole time of his Reign, which is to 


¶ Briefe de droit. Breve de re&o, a Writ of Right ſo called, foz that the woꝛds in 
the Writ of Bight are, Quod ſine dilatione plenum re&um teneas. 75 


C Title de preſcription al Common Le), &c. de temps dont memorie des homes 


ne cur ge al contrarie. Docere oportet longum tempus, & longum uſum il lum, viz quĩ excedit 
memoriam hominum; tale enim tempus ſufficit pro jure. — 


¶ Aſcun proofe al contrarie. Fox it there be auy lufficient pꝛot dt Recozd o wot⸗ 
ting to the contrary, albeit it exceed the memozp, oꝛ pꝛoper knotwlevg'of any man living, ye 
ts it within the memozp of man: foz memozy oꝛ knotlevg is twofold. Firſt, by knowleds 
by pzof,as by Recoꝛd oꝛ ſuffictent matter of w2tting, Secondly, by his own pzoper know= 
ledg. A Recoꝛd 02 ſufficient matter in w2iting are god m: inozials, fox Litera fcripta manet. 
Ind therekoze it is ſatd, ohen we will by any Becozd oz tw2iting commit the memozy of any 
thing to poſteritp, it is ſaid rradere memoriæ. And this is the reafon that regular ip a man 
tannot pꝛeſcribe oz alleage a Cuſtom againſt a ftatute, becauſe that is matter of Bec02d, 
and is the higheſt p2f and matter of Recozd in laty, But yet a man may pzeſcribe again ſt 
- — of Parliament, when his Pꝛelc ription oꝛ Cuſtom is ſaved oꝛ pzeſerved by another 

of Parliament. : 

There is alſo a diverſity between an Y> of Parliament in the negative and in the affir= 
mative, foz an affirmative Act doth not take away a cuſtom, as the ſtatutes of Mils of 32 
30 H 8. do not take away a Cuſtom to debiſe Lands as it hath ben often adjudged. Moꝛe⸗ 
ober, there is a diverſity bertoen ſtatutes that be in the negative; for if a ſtatute in the ne⸗ 
gative be declarative of the ancient Law, that is in affirmance of the common lab, there as 
well as a man may p2eſcribe oz alleage a Cuſtom againſt the common lato,{o a man may do 
againſt ſuch a ſtatute,foz,as eur Authoz ſaith, Conſuetudo &c. priyat communem legem. 28 
the ſtatute of Magna Charta pꝛobideth, that no Let (all be holden but twice in the pear, yet a 
man may pzelcribe to hold it oftner,and'at other times, foz that the ſtatute (n) was but in 
affirmance of the Common law. S/N 5 4 

Do the ſtatute (o) of 34 E. x. p2ovideth that none ſhall cut down- any tres of his own 
within a Foꝛreſt without the view of the Fozreſter ; but inaſmuch as this Ac is in affirm- 
ance of the Common law, a man may pꝛelcribe to cut don weods within a Fozreſt without 
the view of the Fozreſter. And ſo was it adjudged in 16 Elx. in the Exchequer by Dix Ed- 
ward Sanders, Chief Baron, and other the Barons of the Exchequer, as Dir John Popham 
Chief Juſtice of the Kings Bench repozted to me. 18 | 

In the Eire of the Foꝛreſt of Pickering, befoze Willoughby, Hungerford and Hanbury, Juſti- 
tes Itineranrs there, Anno d E. 3. read (y) a claim made by Henry de Percy, Lond of the 
Panoz of Semor within the ſatd Fo: reſt,the Fozreſters,Uzrderours, and Begarders found 
bis cla im to be true, via. Qued prædictus ar de Percy, & omnes anteceſſores ſui tenenres 


manner iu 


Mir. or, cap. 5. ſect. 4. 
Flet. I. 2 c. 3 8. & l. 4. Ca. 5. 
Britton tol. 79. 52. 
Bracton lib. 2. fol. 5 2. & f. 
179,25, 5773. 
(k) 22 H. 8. cap. 2» 

dee the ſecond part of 
the Inſtitutes, Merton 
C. 8. 

(!1) Mich. 10. & 11 Elix. 
Lyer 278. 

Fitze williams caſe, 


Lib. . to. & 11. 
Be vils cale. 


(m) Lib. z. fol. 65. 
dir Wil. Folters cafe, 


1 Mar. parliam. 2. cap. 5. 
Vide 17 E. 3. 11. 
Pl. Com, 371. b. 


Vide 34 H. 6.36. 


Bract. lib. 4. fol. 2 10; 
Fleta lib, 4. cap, 24+, 


28 Aſſ. 25. 28 Af. 18. 
45 k. z. 25. 5 H.. 10 
8 H. 7. 7. 11 H.. 2 1. Dyer 
23 EllAx. 173. 


Magna Charta cap. 35. 


(n) 6 H. 7.2.8 H. 4 34. 
12 H. 7. 18. 31 H. 5. Leer, - 
11. 18 H. 6. 13. 


(o) 34 E. i. tit. Porelt. 
Ralt. 1 E.. cap · 2 · 


(p) Itin, Pickering acin. 
8 E, 3 Rot.; 8. 


Lib. 2. 


Vid. Linwood verbo vi- 
eus. Bract. lib. 5. fol. 43 4. 
& lib. 4. fol. 2 11. 
Fo:teſcue cap, 29. 

7 E. 6. fines le vie de ter- 
Te. Br. 9. In 


34 E,1,Quare imp. 187, 
Porteſcue cap. 29. 


Forte ſeue cap. 24. 


cap. io. Of Tenure in Burgage. Sea. 171 


manerium prædictum 2 tempore quo non extat memoria cr fine interruptiore aliquali ter u:runt pre; 


did um manerium cum pertinent is extra regardum Forefiz, & habuetunt Wordwardum ro tantem 


arcum & ſagittas, ad præſentandum præſentanda de venatione ta tum, &c. & habuerunt in boſcis ſus 


de Semere forgeas, & mineras, & amputarunt, dederunt, & vendiderunt boſcum ſuum infra maneriuum 


prædictum fine viſu foreſtariorum pro voluntate ſua, & tugzrunt & ceperunt Vulpes, Lepores, Capre- 
eles, &c, ſicut idem Henricus Percy ſuperius clamar. Which claim by p2eſcriptton, and found 
as is afozeſaid, the Juſtices douuted onely of two points. The firſt, fozalmuch as the ſay 
Mannoꝛ was within the limits of rhe Foꝛreſt, it (houtd not onely be Contra aſſiſ am Foreſts, 
foz his Wiodward to bear Bow and Yrrows, where by Law he ought to bear but aj 
Hatchet and no Bow no: Arrobos within the Foreſt, but alſo de faciii cede re poſſit in deftcy. 
ctionem ferarum, &c.and thercfoze doubted whether it might be claimed by pꝛelcription Their 


ſecond doubt was concerning fugationem, & caprionem Capteolorum in bolcis ſuis p:di&is, @ 


quod eſt beſtia venationis Foreſtæ, & tranſgreſſores inde convicti finem facerent ur pro tranſgreſſione 
venationis, and foz that difficulty the claim was adjourned into the Kings Bench. But of the 
other parts ot᷑ the Pꝛelcription, no doubt at all was made : and the like had bein allowed ty 
the ſame Eire, as in the caſe of Thomas L92d Wake of Lydell, and of Gilbert of Acton, in the 
ſame Eire, Rct.37 and of others. 


CE II eſt prove per le pleader. Note, one of the beſt arguments 02 pzofs in Law i 


D2aton from the right entries oz courle of pleading; foz the Law it ſelf ſpeaketh by ga} 
pleading, and therefoze Lictlecon here ſaith, It is proved by the pleading &c. as if pleading were, 
ipſius legis viva vox. | 


¶ Entant que tiel title per preſcription fuit al common ley, c. Note, all th 


pꝛeſcriptions thar were limited from a certain time, were by Act of Parliament, as fromthe 


time of H. i. which was the firſt time of limitation ſet dovon by any A. of Parliament, am 
ſo from the Reign of R.1.&c. But this preſcription of time out of memo: y of man was (a 
Littleton here ſaith) at tle Common Law, and limited to no time, Yiſo here is implyed z 
maxime of the Law,viz. Tyat whatſoever was at the Common Law, and is not ouſtido; 
taken away by any ſtatute,remaineth fill, 


¶ Common Ley, The Lab of England is divided, as hath ben ſaid befoze, intact 
parts,the Common Law, which is the moſt general and anctent Law of the Realm; ot pat 


thereof Lictleton Wzote; >. Statutes o2 Bas of Parliament; and 3. particular Cuſtomes 


— Littleton allo maketh ſome mention): I lay particular ,foz if it be the generail cu 


ome of the Bealm it is part of the Common Law. 
The cemmon lad hath no controller in any part of it, but the high Court of Parltamem, 


and if it be not abꝛogated oꝛ altered by Parltamznt,it remains ſilt; as Littletoa here ſaith; 


The Common Law appeareth in the ſtatute of Magna Charta and ether anctent ſtatutes 


(which to the moſt part are affirmatitons of the Com non Law) in the O:iginail Writs, u 
zudictal Becozds, and in our books ofterms and years. Acts of Parliament appear in the 


Bolls of Parliamenr,s foz the moſt part are in pꝛint. Particular cuſtomes are to be pzoba, 


Sect. 171. 


C \ } Ille. Villa, quaſi C ]Tem 5 cheſcun All evct y Bo- 


rough is a Tow], 


ve killa qued 2 eam Burgh eſt un 
convehantur fructus. ; , Wi 
And it is called Vicus, becauſe ville, mes nẽy e con- but not e conveſſi 
it is pr ope viam. Villa eſt ex plu- verſo. Plus ferra dit More ſhall be ſaid of 
: __ age nr "iy wir 50g 416 de cuſtome en le Te⸗ cuſtome in the tenure 
10us vic . 11 ; - 
Tow i be becapeb lo a8 nö bu. NUTe de villenage. of villenage. 
les remain pet it is a Town in Law. And ſo if a Bozotigh be decaped, pet ſhall it ſend Bur⸗ 
gelles to the Parliament, as old Salisbury an d others do, It cannot be a Town in Law, an⸗ 
leſs it hath, oꝛ in time paſt hath had, a Church and celebzation of Divine Service, Vacras 
ments, and Burials: hat alteration hath been made in Towns, h:at what a great 
Lawtper ſaith, In Anglia Villula tam parva inveniri non poterit, in qua non eſt Miles, Armiger, 
vel Paterfamilias, &c. mgnis dicatus poſſeſſionibus; nec non liveri tenentęs allii valecti pluti - 


mis ſuis parrimoniis ſufficienres, &c. And it appea reth by Littleton, that a Town is the 


Genus, and a Bozough is the Species, £02 he ſaith that every Go:ough ts a Town, bit 
eber Town is not a Bozough, kx dub appellatiene Villarum continentux Burgi & Givens 


Bete. 


Lib. 2. 


kuliꝑ in our other Books, But let us not hear what Licileton ſatth, 


nA. It 


Enure en 
villenage 

eſt plus 
pꝛopermt 

quant un villein tient 
de ſon Sn, a que il 
eſt villeine, certaine 
terres ou tenements 
ſolonq; le cuſtome del 
manoꝛ, ou aut erment 
a la volunt ſon ſeig⸗ 
nio2, & de faire a ſon 
Seignioz villein ler- 
vice: Come de poꝛter 
tde carier le fime le 
Sfit hozs del City 
du del WYano2 ſon 
Seignio2 jeſques a 
le ter ſon Seignioz, 


en giſant ceo ſur le 


terre, & Hujuſmodf. 
Et alcuns kranke 
homes teignont lour 
tenements ſolong le 
cuſtome del certaine 
manoꝛs per tiels ſer: 
vices, Et lour tenure 
ality eſt appel Te- 
nure en Aillenage, t 
uncoze ils ne ſont 


pas villeines : Car 
ml fre tenus in Uil- 


lenage, ou villefne 
terre, ne aſcun cu⸗ 
tome ſurdant de la 
fre, ne unques ferra 


— — 


Villenage. 
T” Enure in ville- 
nage « moſt 
properly, when 
a Vilidine! holdeth of 
his Lord, to whom he 
is a Villcine, certaine 
lands or tenements ac- 
cording to the Cu- 
ſtome of the Mannor, 
or otherwiſe at the 
will of his Lord, and 
to doe to his Lord 
villeine-ſervice: As to 
carry and recarry the 
dung of his Lord out 
of the City, or out of 
his Lords Mannor, un- 
to the Land of his 
Lord, and to ſpread 
the ſame upon the 
Land, and ſuch like. 
And ſome free men 
hold their Tenements 
according to the cu- 
ſtome of certain Man- 
nors by ſuch ſervices. 
And their Tcnure alſo 
is called Tenure in vil- 
lenage, and yet they 
are not villeines. For 
no land holden in ville- 
nage, or villein land, 
nor any cuſtome art- 
ſing our of the land, 
ſhall ever make a free 
man villeine ; but, a 
X 2 


Of Villenage. 
Berewica, 02 Berewit in Domeſday fignificth.a Town, | 
(Er fic recitat plus quam viginti villas, 


116 


Domeſday, Glouc. 


Sect. 172, 
Hz Berewicz pertinent ad Berchley. 


There be in England and Wales eight thouſand eight hundꝛed and thre Towns, oꝛ there⸗ 
about. : 


Sc moze De villis,parechiis, & hamlerciis, in the ancient Zuthoꝛs of the Law, and plentt⸗ Brac. ubi ſupra Fler. l. 4. 


c. 15. & lib. s. cap. 49. Brit. 
fol. 124. & 274. &. 


8 


„ 


Sect. 172. 


1 — ib. Rub. 76, & 77. 

( +" eB wIIle- ern TEAR | 
rage, Alleine 1s zijn. 10d ). & 69.32 29, 
1 trenchwatd f ftr . rt: 

'Haine, and that à C.;. Flet. l. 2. c. 44. Iden 

villa, quia villæ adſcriptus eſt: I. 4. cap. 11. & 12. 

oz they twhich are — calley Vr. ca. 2. ſed. is. Ockam. 

Villani, of ancient times were : 

called adſcripricii ; and in the 

common law he is called Na- 

tivus, quia pro majore parte na- 

rus eft ſervus, and this is he 

which the Civilians call ſcr- 5 

vus, (a) Theyn in the Daxon (a) Flet. Ii. I, Tap. 24. 

tongue is Liber, and Then, ſer- 

vus. Theme (ſometimes yozit= 

ten Theamc cozruptip) is an 

old Saxon wozd, 4 lignifleth 

Poteſtatem habendi in nativos 

five yillanos cum eorum ſeque- 

lis, tetris, benis, & cutallis. 

But Teame ſometime coz⸗ 

ruptly witten Theame, is of 

another fignification; foz it is % vide Lamb. inter 

alſo an old Saxon wozd, (b) Legee Sancti Ed w. fol. 

e lignifieth where a man can= 132. nu. 25+ 

not pꝛoduce his warrant of 

that. which he bought accoz⸗ 

ding to his Moucher. 


¶ Vellenage. Villena- 
ium ( as in like caſes hath 
een laid when the termite 
vation is in age,) is the ſer⸗ 
vice of a bondman. And pet 4 
kr man may do the lervice 
of him that is bound. Ind 
therefoze a Tenure in Wille- 
nage is two-fold, one where 
the perſon of the Tenant is 
bound, and the tenure ſervile; 
the other here the perſon is 4 
fret, and the tenure ler vile; 
(c) Serva terra liberos de ſan- 9 Hill. 29 E. 1, cordni 
guine exiftentes , villanos fa. Rege Ebor. in Theſaur. 
cere non poteſt. | ; 
koze it is Caid, (d 
ratio & regula generalis in 
iſtis duobut cafibus , quod liber 
homo nihil liþertatis proprec 
| pesſonant 


nd there= _ ; 
d (d) Brac. li. 4. fol. 170 


Lib. 2. (ap. ii. Of Villenage. Sea an, 


perſonam ſuam liberam confert fygnke Home villein. Villein may make free 


villenagio, nec liberum tene- 


mentum & contrario mutst fta- Mes UN villein putt land to be Villeine land 
| 3 rum aut cenditionem villani, taire iranke tert deſte to his Lord. As where 
te) Idem lib, 1. cap. 6, And again, (e) Villenagi- villein tert aſon Sfir. 4 Villeine pu rchaſeth 


Brit. c. 31. & 66. Flet. lib. um vel ſervitium nihil detrahit 


1. cap. 2. libertati, habita tamen diſtin- Sicome lou un vil⸗ land in Fee {im le, Or 
ctione utrum 8 rer lein ptrchaſe tert en in Fee tail, the Tord of 
& tenuerunt in villano ſocagio Fee ſimple, ou en Fee the Villeine may enter 


de dominico Domini Regis. : Loren 3 
(722128. ol, 26, nv again, (f ) Teremen- kalle, le Seigntop del into the land and ouf 
43 E. 3. 5. acc. rum non mutat ſtatum liberi Dillein poet enter en the Villeine and his 


non magis quam ſervi, poterit 


enim iber homo tenere purum lũ terre, & oliſte le vil- heirs for ever: And 
rllenegium facicndo quicquid lein & ſes heires, a after, the Lord (if he 
ac Alana perunedir, K. tottts jours, & puis le will) may let the ſame 
hilominus lib 5 1 ho me : "he meh 

faciar raviove villenagi, & non Seignio; ( fil voloit) land to the Villeine, 
ratione perſonæ ſux, & idcv puit leſſer meſme la to hold in Ville- 


Co iber dil. terre a le Gillein a nage. 


dere niſi illaqueatus fir per uxo- teller en Uillenage. 


rem nativam ad hoc facie ndum 


( Er act. lib. 4. lol. 208. 


Brit, cap. 32, ad quam ingreflus fuic in vil- 


lenagium, & quz præſtare poterit impedimentum, &e. And again, (g) Purum villenagium eſt, 2 


quo præſtatur ſer vitium incertum & indeterminatum, ubi ſcire non poterit veſpere, quale ſerviuum 


(h) Brack. lib. 1. fol, 7. fieri debet mane, viz, ubi quis tacere tenetur quicquid ei præceptum fuerir. And another ſatthto 


the lame intent, Ceux ne ſcavoient le veſpere de quoy ils ſerverꝰ en la Matin. (b) Fuerunt in Con- 


queſtu liberi homines qui libere tenuerunt tenementa ſua per libera ſervitia, vel per liberas conſuey. 
dines, & cum per potentiores ejecti eſſent, poſtmedum reverſi, receperunt eadem tenementa ſuate- 


nenda in Villenagio, faciendo inde opera ſervilia ſed certa & nominata, xc. & nihileminus liberi qua 


licer faciunt opera ſervilia, cum non faciunt ea ratione perſonarum, ſed ratione tenementorum, xc. 


() Ferteſc. cap, 42, How Uillenage oz ſervitude began, and foz what cauſe, it is ſaid, (i) Ab komine, & pro + 


vitio intioducta eſt ſervitus, ſed libertas 3 Deo hominis eR indira naturæ, quare ipſa ab homiue ſubs 
lara ſemper redire gliſcit , ui facit omne quod liberrate naturali privatur. Ind another ſaith, (i) 
Ck): Brit. cap, 31. That the condition of Uilletnes from freedome unto bondage, of ancient time grew by con- 


(1) Hract. lip. . cap. 6. titutions of Nations, (1) Fiunt etiam ſeryi liberi homines captivitate de jure gentium: And ut 


t. lb. 

3 45. f. lf. 10. P. . vy the Law of Nature, as from the time ot Noahs Flood koꝛ ward, in which time all things 
were common to all, and free to all men alike, and lived under the Law naturall, and iy 
multipkication of people, and making pꝛoper and private thoſe things that were common, 

'arole battels. Yndthen it was ozdatned by conſtitution of Nations, That none chould bill 
another, but that he that was taken in ba:tell, ſhould remain bound to his taker foz ever, and 
to do with him, and all that ſhould come of him, his will and pleaſure, as with his beaſt, 0: 
any other Chattell, to give, oꝛ toſell, oꝛ to kill : And after it was 02dained foꝛ the cruelty 


of ſome Lo2ds,That none ſhould kill them, and that the lite and members of them, as well a 


of free men, were in the hands and pꝛotegion of Kings,and that he that killed his Uilleing, 
ſhould have the ſame judgment, as if he had killed a Freeman. Thereupon they were called 
Servi, quia ſeryabantur a Dominis & non occidebantur, & non a ſerviendo. He is called Nativus3 
naſcendo, quia plerumque natus eſt ſeryus : And he is called Villanus, foz that he doth his Uils 
lein ſervice in Villis. | : 
Bract. hb, 1. cap, 6. F& autem libertas naturalis facultas ejus quod cuique facere liber,nifi qued de jure, aut vi preh be- 
Brit, cap. ʒ i. & ubi ſupra. tur. Ser vitus eſt conſtitutio de jure gentium qua quis Domino alieno contra naturam ſubjicitur. ud 
n g. again, (m) Et teut ſoit que roucs creatures duiſſont eſte franks ſolonque le Ley de nature, per conſt 
Hees. AA. . en nequidant, & fait de homes ſont auters creatures en ſervies, ficome eſt dit beafts en Parks, 
ifſons en ſervors, & oyſeaux en cages. 8 
(ah Mirror e2, 2. led. 1. (n) This is aſſured, That bondage 02 ſervitude was firſt inflicted for diſhonouring of pa: 


Gen. 9. verſ. 1051 1, &c. 


of his father Noah, and ſhewing it in deriſlon to bis bzethzen, was therefo:e puniſhed in his 


Ambroſe, ſonne Canaan, with bondage. And herewith agreeth the Divine, Ante viai inventionem in- 


concuſſa 1 berras . non eſſet hodie ſervitus, ſi ebi ĩetas neu fuiſſet. 


C Hors del Citie ou del Manner , c. This is kalte pinted, oy if 


rents: koꝛ Cham the father of Canaan (of whom iſſued the Canaanites) ſceing the nakedneſle | 


— 


P E A r ‚ R % e Yes mawawoakc 


Lib. 2. Of Villenage. Seck. 173. it7 


oziginali is, Hors del ſeite del Manor, and lo would it be amended at the Jmp2eſſions of the 
Bo herecaftcr. 


¶ Et aſcuns frank homes teignont, &c. This is apparent enough, elpectally ur- rc. . gcc. is. Ace. 


on that which hath been ſaid. 


C Ou uz Villeine purchaſ, terre en fee ſimple. pet the Uillaine may purchaſe Micro: cap-2.fe@.18.3 


ſome kind ol Inheritances in te flmple, which the Lozd et the Miitaine cannot ba be. As cf 
a Uillain purchaſe a Common ſauns nombre, the Lozd ſhall not habe it, toꝛ the Loꝛd maꝑ ſur⸗ 
charge the lame, which ſhould be a pꝛejudice to the Terre⸗tenant, and the lame Lato of a Co- 
rody in certaine granted to vitleine,and ſuch like Anberttances. And therekoze Littleton materi⸗ 
ally ſatd, Purchaſe terre: when the Mlllain hath an eſtate of anp thing certain, the Lozd hail 


habe it as a rent granted to the Uillatn, Commons certain, Eſtovers certain, and ſuch like. . Aff. p. 37. 
(e) But that which iyeth in action as a warranty made tothe Uillein,his beirs and aſſigns, (o) Doc. & stud. cap. z 


the Loꝛd ſhall not take advantage of by Uoucher, becauſe it is in lieu ot an actton, neither 
all the Loꝛd take advantage of any Obligation oꝛ Codenant, oꝛ other thing in ation made 
tothe Millein, becauſe they Lye in pꝛibitp, and cannot be transferred to others 


— 


(p) It a man be Leſlee of a Uillein fox life, fo peats,o: at will, and the Uillein purcha⸗ (p) Lib. 5 B. 4. 61.38 B.3, 
ſeth lands tn fre; if the Leſſee entreth into the lands, he ſhall hold the lagds as a perquiſite to Vi 21 H.6.37. Broo, tit. 


him and his heirs fozever, But ik a Biſhop have a Uiiletn in the right of his Bichopzick, il. 70. 
and he purchaſeth lands, and the Biſhop entr eth, the Biſhop ſhall have this perq uiſite to him 


and his lucceſſoꝛs, and not to him and his heirs, koꝛ the Law reſpeceth the qualitꝑ, and not 


the quantity of his eſtate, So it Executoꝛs have a Ulllein foz pears, and the Mulein pur⸗ 
thale lands in kee, and the Executoꝛs enter, theꝝ (hall have a fee umple, but it hall be aſſets. 


¶ Fee tail. By this it is apparent, that it lands be given to à Willein, 1 
"ik 


heirs ok his body, the Loꝛd may enter and put out the Millein and the heirs of His 


g : n vOE). ; 5 . 
Quicquid acquiricur ſervo, acquirirur Domino. Ind in this caſe the Lozd gains a tee umple de⸗ 75 B. 49. b. Pl. Com. 555. 
terminable upon the dying of the Millein, without heir of his body, and the ablolute tee in Walſinzhams calc 


ümple remaineth ſtill in the Donoz. And it the Lo2d enter; and after inkranchiſe the Done, 
and after the Donee hath iſſue; pet that iſſue ſhall neber habe remedy ;* either dy Formedon oz 
entry, to recover this land, by fozce of tatute of Donis Condirionalibus; fo that Statute gi⸗ 
veth remedy to the iſſues of the Donee that have capacity and power to take and retain ſuch 
a gift. And the title of the Lozd remains as it did at the common ia fo! that -Statuate're= 
ſtraineth acts done only by the Tenant in tail, Ind ſo it is, if lands be given to an Alien, 


and to the heirs of his body; upon office found, the land is ſeiled fo2 the King, afterwards the 


king makes the Alien a Dentzen, who hath iſſue and dieth, the King (hall detain the land 


againſt the iſſue, | , 
Sect. 173. | 1 
CT? T nota, ſi feuffm̃t ſoit fait ND note, if a feoffment be 
a certain perſon ou per⸗ made to a certain perſon or 


ſons en fee all uſe dun villeine, perſons in fee, to the uſe of a Villein; 
du ſi un villeine, ou auters per- or if a Villeine with other perſons, 
ſons loit᷑t enfeoffes al uſe le vil- be infeoffed to the uſe of the Villein, 
leine, quel eſtate que le villeine what eſtate ſoever that the Villeine 
d t le ule, & fee taile pur terme hath in the uſe, in fee tail, for term 
de vie, ou dang, ? Seignioz del of life or years, the Lord of the vil- 
villein poit ftrer en touts ceur leine may enter into all thoſe lands 
terres & tenements ſicde k vil and tenements; as if the villeine had 
lein ut efte ſole leiũ del demetñ. been ſole ſeiſed of the demeſne;And 
Et ceſt per Leſtatute de Anno this is given by the Statute of Ano 
19 H. 7. cap. 15. 19H. 7. cap. 150 4 | i "at od 8 i 
His ts an addition to Littleton, and the Statute of 19 H.7.cip.ts, therein thetitis 
oned,foz the cauſe that hath been afozeſad, hath lol his fore 


ts E. z. tit. aid. 3. 
ae lib. 2. fo. 26. 


Mirrot cap. 2. Sect. 18. 


See more of this after in 
this Chapter. Sect. 194. 


r —_— Low. i 
(r) ©" 


Lib. 2 Rub. cap. 76, 77. 
BraQon lib. l. cap. 6. 


' Fleta li 1 - CAP. 3. 8 
p. 13. 11 Aſſ. 12. 40 AC 1 fer 
73 Al. 98-1767 


8 E 
27 H.. 7 b. 1 flaw te th 
37 H.6.21.Dicry M ch. 7. 
4 $ Eliz. 242. Pl. Com. 


© Glany, lib. 9. cap. g. 
Bracton lib. 3. tol. 156. 


000 Lib 5. 10. 11. & 124 in 


Cap. I. 


C RI un fine pur ¶ 


le maria _—_— 
(a) And this viliein and ſer⸗ 
vile Tenure ts 7 in old 
books Marchetum, oz Merchet, 
Matcherum. yerd pro filia dare 
nen vompetit libero hemini in · 
ter alia propter liberi ſanguinis 
privilegium, & c. Andt 
true de Communi jure: 104 
modus 8 conventio vincunt le- 
m. And, as Lic here 
fa tit ts the foliP of ſuch a 
freman to take ſuch Man⸗ 
no:s, Lands, oz Tenements, . 
to hold of the Lozd by (ſuch 
bondage. Ind pet this doth. 


— ſuch a Freeman-a - 


» (r) Qui hujuſmodi 
ptæſt ationes fiunt ratiene tenc- 
menti,& non ratione perſonæ in 
[on Fx comprehenſz 8& re- 
a goon enim unum & idem 
Ale kes onge al iud tenert libere, 
& her liberum ſervitium, &c. kot 
the lignilleation of this word, 

vide Seck. 194. 74.441. 


C 


Webs: te prtſcr Fro „ Oc. 
Every W lots 
preſcription, oz con 
' vi.aurem naſcuntut aut fiunt. 
By pietrtprion either regar= 

a Mano, dc. 03 = 

e 5 grols either by 

Ae by groucing ab ar 


15 1 Ty 5 


— 2 * 8 


nem in curia Regis fa 


E Coart ale Record. 


by, b e, as the Pott ſaith, 
(117 k.3. 23. 11 U. 4. 26. ment is a memozial 02 e a nature, ( 


See be tar pen 8 OV, 8 e bar ne 
the — Phot 


J Heſcun villeine 
3.08 e t villein per 


is N be 
teſſiom, Ser- 
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Sect. 174. 


Es ſi aſcun 
kranke home 
voile pꝛender alcun 
kes ou tenements a 
tener de ſon Sfir p 
titel villeine ſervice, 
is 8. à payer un fine - 
luy pur le mariage 5 
ſes fits ou files, donq; 
il patera tiel fine pur 
le martage , & nient 
obſtant que il eſt le 
kollie ö tiel kranke 
home de pꝛender en 
tiel fozth terres ou te⸗ 
nemẽts a tener de le 
ſeignioꝛ per tiel bon⸗ 
dage, uncoꝛe ceo ne 
fait le franke home 
villeine. 


Sect. 175. 


¶ Tem cheſcun 
villein, ou eſt un 
villein p title de pꝛe⸗ 
ſcription , ceſtalca⸗ 
vol, qᷓ il « ſes aunce- 
ſtoꝛs ont eſte villeins 
d. temps dont memo- 
rie ne curt, ou il eſt 
villein per "fon corel 
{16 demeſne en court 
de Reco, 


by it ſelf. (u) 


Seck. 174, 17. 


Ut if a Freeman 
will take any lands 
or Tenements to hold 
of his Lord by ſuch 
villeine ſervice, wiz, 
to pay a fine to him for 
the marriage of his ſons 
or daughters, then he 
ſhall pay ſuch fine for 
the marriage, yet not- 
wirhſtanding though it 
bee the folly of Jac | 
free-man to take in 
ſuch form, Lands ot 
Tenements to hold of 
the Lord by ſuchi bot- 
dage, yet this maketh 
not the Free-man a vi · 
leine. | 


Lſo every villeine 

is either a Villeine 
by title of Preſcripti | 
on, to wit, that he and 
his Anceſtors have 
beene Villeines time 
out of mind of man, 
or hee is a Villeine 
by his owne confel- 
{ion in a Court of Re- 
cord. 


Becozd is derived of the Latine woꝛd Recordor, that is, to 
$i xite andira recorder. ; Hou therekoze a Recoꝛd oz 
r ) as it impoꝛteth in it (af 
t there is no ſuch Wecoꝛd, it hall not recetbe any tryal 
And every Court of Record is 
12 the pꝛoͤlt, in ik the Judges do crre, a w2it 


nrol⸗ 
uch in 


crroz doth iy. (x) But the Cm Cours, the Hundzed Court, the Court Baron, and 
5 areno 181. of Mecozd, and thertfoze the pꝛoce dings thetein map be denped, and 
fried bY Jury, and upon their judgmerits a (Arit of crroz lieth not, but a wait of falſe — 


ans can erer 


| nnd” pany jan, aa An pan eas ani. Lo gat Ma ©, aa 0, „„ ang aut} and Gank> 
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— 
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= 
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ment, loꝛ that they are no Courts of Recoꝛd, becauſe theꝝ cannot hold plea of debt oꝛ treſpaſs; 


Seck. 1) 6, 17% 118 


if the debt 02 damages do amount to 40. ſhillings, oz of any treſpaſſe Vi & armis. 
Monumenta, quz nes recorda vocamus, ſunt veritatis & vetuſtatis veſtigia. 


C ME ſi frank home ad di⸗ 

vers iſlues,t puis il con⸗ 
feſſe luy m̃ deſtre villein a un au⸗ 
ter en Court de Recozd, uncoze 
les iſſues que il avera devant le 
confef, ſont franks,mes les iſſues 
que il avera apꝛes le confeſſion 


lerront villeins. 


| Cem, ſi le vil⸗ 

lein purchaſe 
fre c alien la terre a 
un auter devant que 
le Seignioz enter, 
donques le Seigni⸗ 
02 ne poit enter, car 
il ſerra adjudge fon 
follie q il nentra pas 


quant la terre fuit 


en le maine le vil- 
leine. Et illint elt 
des biens ſi le villein 
achate biens, & eur 
bend ou done a un 
auter devant que le 
Seignio2 ſeiſiſt les 
blens „ aonques le 
Seignto? ne poit eur 
leller. Mes ft le ſeig⸗ 
nioꝛ devant aſcii tiel 


bender ou done, vient 


deins la ville la lou 
tielx biens ſont, & la 
obertment enter les 
vicines claimea les 
blens & ſeifiſt parcel 


Seck. 176. 


Ut if a Free- man hath divers ĩſ- 

ſues, and afterwards he confeſ- 
ſeth himſelf robe a villain to another, 
ina Court of Record, yer thoſe. iſ- 
ſues which hee hath before the con- 
feſſion, are free; but the iſſues which 
he ſhall have after the confeſſion, 


ſhall be villains. - 
This is ſo evident, as it needeth no explication. 


Sect. 177. 


Lſo if a Villaine 

purchaſe Land,and 
alien the Land to ano- 
ther, before that the 
Lord enter, then the 
Lord cannot enter, for 
it ſhall bee adjudged 
his folly , that he did 
not enter when the 
Land was in the hands 
of the Villaine. And 
ſo it is of goods: If the 
Villaine buy goods and 
ſell or give them to 
another, before the 
Lord ſeiſeth them; 
then the Lord may not 
ſeiſe the ſame: but if 
the Lord before any 
ſuch ſale or gift, com- 
meth into the Towne 
where ſuch goods be, 
and there openly a- 
mongſt the neighbours 
claime the goods, and 
ſeize part of the goods 
in the name of Seiſin 


* 


C N this caſe defoze * 
Lo2d doth enter, 
bath neither Jus in re, 

nec Jus ad rem, but only & pdſſie 

bility of an eſtate, whicheſtate 
hr muſt gatur by his entre an 
therefoze if the Biitein voth by 
wap bf p2evention alten betqze 
the Lord doth enter, the Ke 
is batted of the pollibility 
which he had to the land fox es  . 

ver, (a) Si autem ſervus vendi- (a) Flers lib.3. cap. 14. 

derit feodam quod fibi & here- * 4. 3 

dibus perquiſ vurie antequam Do- f l 

minus ſeibnam inde ceperit, v4- 

let donariv, & Dominus ſibi * 

impuret, quod tantuti expectavit. 

But (b) if the Mulan dt the (b) 35 B. 3. tit. villen. 22. 

King purchaſeth lands and as 9 H. 6. 21. per Babingron 

lieneih befoze the King (upon 22 H 7. 1. ä 

an office found foz hum ) doth 

enter, pet the King after office . 

— — ha be the — 1 

ia nul lum tempus occurric Re- 
= as. Linleron himſelt ſaith 
tu the next Section, Ind vec 
after office found, the King 

(hall not have the mean p2ofics, 

becauſe the Title is b tho ſei⸗ 


lure, | 

C Purchaſe tere. 
Che line Law is of Seigni= 
ozies, Advotwſons, = 
tons, Kemainders , ments, 
Commons certaine, and 
ſuch like certaine Juheritan= 
ces, Wherein the _ 


Lib.2. 


3 H. 4.18. 46 Ez. barre 
2170. Doct. & Stud.ca.qze 
fol. 129. : 

22 E. 2.6. Baldwin Fre- 
vils caſe. 


(c) 18 H. 6. 22. b. pr. 
Acough. 7 H. 4. 16. 
46 E · 3. bar. 217. 


_— 

Cap. 11. 
bath any eſtate 02 intereſt, At 
the Uillatne purchaſe Land 
either in Fee-mple, Fe-tail, 
of foz life, if the Uillain doth 
alten bekoze the Loꝛd doth en⸗ 
zer he doth pꝛevent the Lozd. 
But pet the iſſue of the vil lain 
Gall recover the land tntailed 
in a Formedon, and then the 
Loꝛd map enter. 

Alien la terre. 
lien commeth of the Uerbe 
Alienare, id eſt, alienum facere, 
vel ex noſtro dominio in alienum 


Of Villenage. 


des biens en noſme 
de leiſin de touts les 
biens qͥ le villein ad 
ou aver poit, c. Ceo 
eſt dit bon ſeiſin en 
ley, & le occupation 
que le villeine ad a- 
mes tiel claim en t3 
blens, ſerra pꝛis en 
le dꝛoit le Seignioz. 


Sect. 177. 


of all the goods which 
the Villain hath, or 
may have, &c. this is a 
good Scifin in Law, and 
the occupation which 
the Villain hath after 
ſuch claim in 
goods, ſhall be taken 
in the riglit of the 
Lord. 


the 


trans ferre, five rem aliquam in Dominium alrerius rransferre. Jf a freeman hath iſſue, and after. 
ward by conte ſſion becommeth bond, and purchaſe lands in Fe, and befozethe Lozd enter he 
dieth ſeiſed, and the Land deſcends to his iſſue which is fre, in this caſe the Loꝛd ſhall not 
enter upon the heir, and pet this is a'deſcent and no alienation. The like Lad it is if the 
land ſo purchaſed by the villain doth eſcheat to the Loꝛd of the Fee befoze any entry made by 
the Loꝛd of the Miliain: ſo as the Xt of the Lab, that is, the deſcent oz eſcheat may as well 
pꝛebent the Lo2d of his entry, as the act of the party by alienation. 

It a viilain be diſſeiſed befoze the Lozd doth enter, the Loꝛd may enter into the Land ing 
name of the Uglain, and thereby gatne the Inheritance of the Land: but if there be a de: 
ſcent caſt, ſo as the entrp of the Uillatn be taken awap, then the Uillain muſt recontinue 
eſtateof the Land by judgment and executton, befoze the Lo2d of the Uillain can enter: any 
this woꝛd (alien) doth not onipextend to alienations of Land in derd but allo to alienations in 
Law, as it the Uiilain purchaſe land and dieth without heir, and the land eſchcat,oz if ther 
be a recoberp againſt the Millain in a Ceſſavit, oz the like. | 


C Et iſſint eſt des biens, &c. Biens, bona, includes all chattels, as well reall as 
perſonail.Chatrels is a French wozd, and ſignifies gods, which by a woꝛd of Art we call Ca. 
talla. Now gods oꝛ chattels are either perſonal oꝛ real ; Perſonal,as ho:le and other beaſts, 
bouHoldſtuff, bows, weapons, and ſuch like; called perſonal, becauſe foz the moſt part they 
belong to the perſon of a man, oꝛ elſe toꝛ that theꝝ are to be recovered by perſonal actions: 
Beall, becauſe thep concern the Keality, as tearms foz pears of Lands oz: Tenements, 
— oo the intereſt of Tenant by ſtatute Staple, by ſtatute Merchant, by Elegit, and 

uc e. | . 

Bona dividuntur in mobilia & immobilia, mobilia rurſum dividanrur in ea quæ fe movent, & qu 
ab aliis moyentur : but by the common law no eſtate of inheritance o2 freghold is compꝛehen⸗ 
ded under theſe woꝛ ds bona 02 caralla, And it is to be obſer bed, that as the title of the Log 
to his villains lands beginneth by his entry, ſo his title to the gods beginneth by the leiſare 
of them, And here again it is to be obſerved, that whereour Juthoꝛ in this bzanch concer- 
ning gods, uſeth theſe woꝛds (ſell 02 give) that the ſame extendeth as well to gifts in Law 
as gifts in Deed. And therefoze if a eite hath goods, and taketh Baron by this gift in lan 


by koꝛce of the marriage, the Loꝛd is barred, Ind ſo it is if a villain make his Executozs, | 


and dieth, by this gift in Law the Lozd is barred as (hall be ſaid hereafter, 


C Et claime les biens & ſeiſiſt parcel des biens. Foz a claim only of f goots 
of the Millain is not ſufficient in Law, but be muſt ſeiſe ſome part in the name of all the 
reidue, as here it appeareth, oz that the goods be within the view of the Lo2d; fo the claim 
and his view amount to a ſeiſure, as the claim of a Ward being pꝛeſent by woꝛd is a ſuffici- 
ent ſeiſure,albeit the Sardian lapeth no hands of him. er hereafter Sect.321. And lonots 
a diverfity beten a claim of Lands oꝛ Tenements, and goods. (c) In an action of irel- 


va ſs 02 detinue{bzought by the billain, a releaſe made to the Hefendant by the Loꝛd ts a g 


bar,foz that amounts to a ſeiſure and grant. It᷑ the Uiilain doth bup goods and make his 
Executoꝛs, and dpeth befoze the Loꝛd doth ſeize them the Executoꝛs ſhall detain them again 
the Lozd of the Millan. 


¶ Ad os aver poets c: Here(&es.) doth imply an excellent point of learning, fot | 


that ſuch a claim dothnot only veſt rhe goods which the Uillatn then hath, but alſo which he 
alter that (all acquire and get. But otherwiſe it is of lands of Fre hold oz Inheritance, 


koz there luch a generall entry oz claim extends onely to the lands the Uiilain hath at = 


amid nw gen, au” Gn cas ame Ank Am Ao ans 


um 


— yy — 


2 


— 


Lib.2. 


1 map jultly be collected, 

a 

d 

h | 

| ¶ Mes fi le Boy 

. Mz un viflein 

6 que purchaſe terre, c 

5 alien devant que ſe 
Roy entra, uncoze le 
Roy poit eter en que 


8 maines que la terre 
deviendza. Du it le 
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ume, and not to any other w 


BY it the King hath 
a Villeine who 
purchaſes Land , and 
alien it before the King 
enter, yet the King may 
enter into whoſe hands 
ſocver the land ſhall 


come. Or if the Villein & 


buyeth goods, and ſell 
them before that the 
King ſcizeth them, yet 
the King may ſeize theſe 
goods in whoſe hands 
ſoever they bee. Bez 


cauſe Nullum tempus 


Seck. y8, 179. Ii 


hich he all purchaſe after, as by our Yuthoz in this Section 


Ye le Roy au willetn Ge. Vide 8ect. 125. 


which hath ben ſaid be⸗ 
koze. 22 
C 0: þ tie! villeine 
achata biens, &c. 
ings Utillein acquire ane 
Gods oz Chattels, the pꝛo⸗ 
perty of them is in the King 


befoze any ſeiſure oz office, and 
it is well (aid of an ancient 


Author , (d) Al Roy quant al (d) Mirror cap. z. 


droit de la Corone ou a franch e- 
ſtate ne poet nul temps occurre, 


aud another ( ) ſycating im (e) Brirron ol.38, = 
ract. I. 1. que res Domi 


the perſon of the Ring ſatth, 
Nul temps neſt limit quant a mes ni poſſint. 


This is evident upon that 4. Stanford præ. f. 3 2. 


It the 35 E. 3. it. Vil edage 22. 


1 Uillein achata bies, 
ell & eur vendiſt devant 
que le Roy ſeiliſt les 
s WM bieis, uncoze le Roy 
Y poit ietſer les biens 
" en que matnes que 
ar les biens ſont, Quia 
nullum tempus oc- 
currit Regi. 
LE 
Ca- 
its, 
they | +. 
Ns: CT Tem home lefla 
—— certaine terre a un 
auter pur term de vie ſa- 
1 vant le reverſion a luy, & 
Lon un villeine purchaſe del 
lun leſſo2 le reverſion: en ceſt 
wap tas il ſemble q le Seig⸗ 
lan no: del villeine poit 
tors, maintenat ven a la ter- 
10 te, & Caime le reverſion 
ich dome le Seignioz le dit 
law Bo villein, & per cel claime 
e le teverſion eſt mainte⸗ 
ul nant en luy. Car en auter 
1 dme il ne poit vener a 
aint le reverſion. Car il ne 
poit enter ſur le tenant a 
ig, fo terme de vie. Et fil doit 
abe, demurrer tanque apꝛes 
cho le moꝛt le tenant a term 


occurrit Regt , 


Sect. 179. 
AL if a man let cer- 


tain land to another 


for term of life, ſaving to 
himſelf the reverſion, and 


a villein purchaſe of the 


leſſor the reverſion : In this 
caſe it ſecrmeth , that the 
Lord of the Villeine may 


preſently come to the Jand 


and claime the reverſion 
as the Lord of the ſaid vil- 
leine, and by this claime 
the reverſion is forthwith 
in him. For in other form 
or manner he cannot come 
ro the reverſion, for hee 
cannot enter upon the te- 
nant for life. And if hee 
ſhould ſtay untill aftet the 
death of the Tenant for 


droit 1 


it mai n- 
tekant 


Dener a la terre. 

- Foz he cannot 
claim the reberfion 
but upon the Land; 
and he bp his com⸗ 
ming upon the land 
foz that purpoſe ts 
no 'treſpaſſs2 , be- 
catiſe the Law gi⸗ 
bath him power to 
claim the reverſion, 
teſt he ould be pꝛe⸗ 
vented, and claim 
he cannot unleſs he 
to 


purchale a Setg- 
niozy, Bent, Com- 
mon, 02 any other 
Freehold oz Ynherts 
rance out of anyp 
Lands o: Tene= 
ments of —_— 
| t 


Lib. 2. Cap. ii. 


vide 41 E.; tit. Audita 
querela 18. 

12 H.. tit. Execution 
28 F. N. B. 104. 

1 H. 7. 15. b. 


15 H. 14. b. 


Fleta lib. 5. cap. 14. 


24 B. 2. 30 25 E. 3. 47. 
38.3. 9. 44 E. 3. 3. 
9 H. 6.3 1. 22 H. 6. 27. 
21 E. 4. 34. b. 

Vide Sect. 648. 


10 H. 6. 7. 


fullp come to the land 


to make his claim to il viendza trope tarde, 
the Seigniowy, rent, Car peradventure le vil- 
oz other pzofit out of leine voile granter ou. A: 


the land. But ik the 


villeine purchaſe a lien,le reverſion d un ali⸗ 
— R ter en ke vie le tenant a 
Jn | he — — ancs, (ſuing terme de vie, ec. 
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the Nerd may lam de vie, donques per cas 


Seck. 18 0. 


life, then perchance hee 
ſhould come too late. For 
peradventure the villeine 
will grant or alien the re- 
verſion to another in the 
life of the Tenant for life, 
CC. 


out of the Land of the Lozd himſelf, it is ſaid that the D:tgniozy, Bent, Common, 82 ſuch 
other Ynheritance is extinguiſhed in the Lozds poſſeſſion without any claim. 


Grant. Here muſt be intended an Yttoznment : 


Attoꝛnment, the Loꝛd may not claim the Beverſlon. 


Ex la wie del tenant per vie, &c. Here by (xc. ) is included Tenant in Taile 
Tenant per auter vie, Tenant by ſtatute Merchant, Dtaple, Elegir, and fo: pears, fez du: 


ring 2 theſe eſtates, the Lozd may claim the Bever ſton, as well as in caſe of the Tenant - 
to: like. 


C Dwowſon. Ad- 
voc atio, fo called, 

"* becauſe the Right 

of pꝛelenting to p Church was 
firſt gained by ſuch as were 
Founders , Benefactozs , oz 
Maintainers of the Church, 
viz.ratione fundartionis,aSwhere 
the Anceſtoꝛ was founder of 5 
Church; o ration: donationis, 
where he endowed the Church; 
Oz ratione fundi, as Where he 
gabe the ſoil whereupon the 


Church was built, and there- 


foze they were called Adyecati: 
they were alſo called Patrani, 
and thereupon the Ydbowſon 
is called Jas Patronarus, And 
in one woꝛd, Advotoſon of a 
Church is the Bight of pꝛe⸗ 
ſentation oz coliation to the 
Church. Advecatus eſt ad quem 
pertinet Jus advocationis alicu- 
jus Ecclefiz, ur Ecelefiam nomi- 
ne proprio non alieno poſſit præ- 
ſentare. & bery Church ts either 
pielentative, collatibe, dona⸗ 
* electibe. Vide Sect. 645, 
648. 


Seck. 180, 


C T7 32 Welinele 
maner eff,lou 
un villeine Þchaſe un 
Advowſon dun Elgk 
plein dun incumbent 
le Seignioz del vil- 
lein poit vener al dit 
Elgliſe, & claime le 
dit advowſon, & per 
cel claim̃ ladvowſon 
eſt £ luy. Car ſil doit 
attendꝛe tanq; apꝛes 
le mo2t lincumbent, 
c adonque a pꝛeſen⸗ 
ter ſon clerke a le dit 
Eſgliſe, donque enle 
meane temps le vil⸗ 
leine poit altener le 
advowſon, & ifſint 
ouſte le Seignioz de 
ſon pzeſentment. 


fo: after the grant and befoze 


N the ſame manner 
it is, where a villeine 


purchaſes an Advoy- | 
ſon of a Church fullof 


an Incumbent, the Lord 
of the villein may come 
to the ſaid Church, and 
claime the ſaid Advow: 
ſon, and by this claime 
the Advowſon is in 
him. For if he will a. 
tend till after the death 
of the Incumbent, and 
then to preſent his 
Clerke to the aid 
Church, then in the 
mean time, the Villein 
may alien the Advow- 
ſon, & ſo ouſt the Lord 
of his preſentment, 


Plein dun Incumbent, It the Church be pꝛeſentative, the Church is full bf 


admiſtton and Iuſtitution againſt any common per ſon, but againſt $ King it is not full ut- 


ti Inductton. 


¶ Incumbent, commeth of the Uerb Incumbo, that is, to be diligently reſſdent, ii 


eſt, obn i è oper am dare, and when it is t2itten Encumbent it is faiſely w:itten, foz it 


to be Incumbent, as Littleton doth here, And ther eloꝛe the Law doth intend him to be reſident 


C 


on his Benefice, 


Lib. 2. Of Villenage. See. i8 i. 


Le Seigior del villein port dener al Egliſe & clatme le dit addomſon. 
Hote, al beit the Advobolon ig a thing incozpozeal,and'not viſible, pet becauſe the pꝛincipali 
duty of the pzelentee ol the Patron is to be done in the Church, the claime of the Loꝛd of the 
Utilein muſt be made there, and by d claim the inheritance of the Þdvowſon (hall be veſted 
in the Loꝛd, koꝛ every claim oꝛ demand to det eſt any eſtate oꝛ in: ereſt muſt be made in þ place 


which is moſt apt koꝛ that pur poſe. 


¶ Apres la mort del Incumbent, Nota, a Church pꝛelentatibe may become voyd 
five manner of ways,viz.by death, whercof Liccleron here ſpeaketh, 2. By creation. 3. By 
reſignation, 4. By depzibation. 5. By celſion,as by taking a Benefice incompatible. 


¶ Et donques a preſenter ſonClerkeal dit E @lft c Oc. A preſentation is veri⸗ 
ved à præſentando, quia præſentare nihil aliud oſt quam preſto dare, ſeu offerte. And Littleten 
here bzteflp.exp2eſſerth the cſtec of a Pꝛeſentation; . fox. it is the act of the Patron offering his 
Clerke to the Biſhop of that Diocels to be inſtituted to luch a Church in thele 02 the like 
woꝛds directed tothe Biſhop, Præſento yobis A. B. Clericum meum ad t ccleſiam de Dale, &c. 
This may be done as well by wozd, as by wꝛiting, and if it be by w2iting it is no Deed; foz 
the pꝛelentation is of the Clerk, and the direcion to the Biſhop, ſo as this w2iting ts in nas 
tureof a Letter to the Biſhop : and this is the reaſon that the Ring himſelf may pꝛelent by 


woꝛd, as elſewhere is laid. villein at this day purchaſeth an Advowlon in kek, the Church 
decomes void, the Lozd foz 100 pound given by A. B. Clerk, pꝛeſents him to the Church, and 


his Clerk is admitted, inſtituted,” and induced, pet this gaineth not the Ydvotoſon to the 
Ldzd. (d) And ſo it is in pᷣ caſe it an on the behalt of A. B. had given oꝛ contracted with 
the Loꝛd in conſideration of any valuable thing to pꝛeſent A. B. to tie ſaid Church, albeit it 
had been without the conſent oꝛ knowwledg of AB. pet it ſhould not Have veſted Advodoſon in 


the Lozd. But this was not Lab when Liitleton ste. (e) But now by the ſtatute of 31 


Eliz. the pꝛeſentation, 'admiſſion, inſtitution, and induction, in both the ſaid caſes and in the 
like are made vold, where befoze the ſaid ſtatute they were but vopdable by depzivation. And 
if a man preſent by uſurpation ts a Benefice by reaſon of any coꝛrupt contrac, agretment, ac. 
þ Preſentation, and the inſtitution and induction 'thereupon ate vopd, foz þ ad extends to 
all Patrons as well by w2ong as by tight; but where any pzoſents by uſurpat ion, 5 right= 
full Patron and not 5 King (hall pzeſent, foz otherwiſe every rightfull Patron may loſe 
his pzeſentation. Ind ſuch an Jncumbent $ commeth in by reaſon of auy ſuch cozrupt a= 
grement is {0 abſolutely diſabled fox eber after to be pꝛeſented to ᷓ Church, as the King 
himſelf,to whom the Law giveth the Title of Pꝛeſentation tn $ caſe, cannot pꝛeſent him 
again to that Church;foz the Ic being made fo2 ſuppreſſion of Dimony, and ſuch cozrupt 
agreements, ſo binds the King in that caſe, as he cannot pꝛeſent him that the Law hath diſ- 
abled ; fo the woꝛds of the A be, Shall thereupon and from thenceforth be adjudged a diſabled 
perſ n in Law to have er enjoy the ſame Benefice. (.) And the party being diſabled by the Act of 
Parliament which (being an abſolute and direct non) cannot be diſpenſed withali-by an 
grant, &c. With a Non obſtante, as it map be, wwhen'any thing is pꝛohibited Sub mode, as upon 
a penalty given to the King. And the laid Act doth not only extend to Benefices with cure, 
but to Dignittes, Pꝛebends, and all other Eccieflaſtical livings. - 


( C lerke. Clericus, is twofold, Eecleſiaſticus (which Littleton here intendeth) and he 
is either ſecular, oꝛ regular, ſo called, becauſe he is Scryus & hæreditas Domini : and Laicus, and 
the uſe of his pen. | : WITHIN R153 | 3d 6 

Note, if the Chuch becometh vold, albeit the pzeſent avoidance be not by Lat grantable 
ober, pet map the Loꝛd of the Ulillein pꝛelent in his oon name, and thereby gain the Ynhe= 
ritance of the Advowolon to him and his heirs, foz albeit it be not grantable over, pet it is 
not meer iy a Choiſe in action, (g) ſoz if a Feme covert be ſeiſed of an Ydvotoſon, and the 


Church „ an Void, and the wife dieth,the hus hand ſhall pꝛeſent to the Advowlon, (h) but 


pile it is 


„ bond, made to the wif ecauſe that is m&riy in action, , 25.0 
* 


4 de tn 
Sect. 181; 


C]Tem ily ad u. A Lf there is vil- CF Ai vegardant; 
leine regatde , leine regardant, He's 2 — 
t villeine en gros » and a villeine in groſs. nour ; pecaüle he hath the 


. Sp | charge 


in thts ſenſe ts fignifted a Pen:man, who getteth his living in lome Court, oz otherwiſe,by 


Dect. & Stud, Ii. 2. ca. 3 1 
5 E. 3. 180. 10 E. 3. 482, 
25 E. 3.49. 9 E. 3.462. 
11 H. 4.3. 5. & 16. 
41 E.; · 5. F. N. B. 31,32. 


(d) Adjudg. in Commn- 
ni Banco Mich, 4 1. & 42. 
Eliz. inter Baker & 
Rogers. 5 

(e) Adjudged in the 
Kings Bench, Mich. 13. 
Jan, in a Quar, imp. 
brought by the King 
againit the Biſhop of . 
Norwich, Thomas Cole 
and Rob, Secker Clerk. 
for the Vicarage of Ha- 
verell in Suft. a 


(Ff) Pl. com. 52. 27 H. 
8. 2 H. 7. 6. 11 H. y. 11. 
13 H. 758. b. 11 H. 4.76. 

5 E. 3. 29. F. N. B. 2 31. R. 


4 H. 4. cap. 13. 


els 0 

0 14 H. 4. 13. 38 l. 31 
35: 13 E. 3. Quar. imp. 57. 
ch) 43 E. 5. 10. 39 K. 3.5. 
4 H. 0, 3. 


8. H. 7.5. 


charge to do all baſe oz vil= 
leinous ſerbices within the 
tame, and to guard and keep 
the ſame from all filthy oz 


annoy it: and his ſervice 
us not certain, but he muſt 
have regard to that which is 
commanded Ss — — 
thereupon he is called Me⸗ 
l Mir. gardant, A quo præſtandum 
* ſervitium incertum & inderer- 
minatum, ubi ſcire non poterit 
veſpere, quale ſervitium fieri 
debet mane, viz. ubi quis facere 
renetur quicquid ei præceptum 
fue rit, As betoꝛe hath been ob⸗ 
Vide ſect. 184. ſerved. Ind Littleton ſaith 
hereafter, That no other 
thing is ſaid to be regarz 
| 3 dant, but oni a Mllleine: 
(ij 20 E.. tit. iſue 30, (i) Pet in old Books it as 
ſometimes applyed to Dervi= 
ces. 


¶ In proſe : 
that which belongs to the per⸗ 
ſon of the Lozd, and belong= 


ec. 


Mir. cap. 2. ſeck. 18. C 12 explana⸗ 
tion, but to 


vage de home eſt ſub- 
* 


ſire croye per humane 


ect. 441. 194 · 174.74. 
aT U (Ohe. Ch 
2. 28. dieitur finalis con- 
cordia, quia imponit finem li- 
tibus, & eſt exceprio peremp- 
(m) Glenv, lib, cap.1,  foria. (m) Finis eſt amicabi- 
" - bis compoſitio, eſt finalis con- 
cordia ex eonſenſu & licentia 


loathſome things that might 


adde the ſaying ot an hte il eſt, aunt eſte ſeiſies 
ancient Buthoz, dn. dun villein 4 des (ez an- 
ion; iſſuant de cy ceſtoꝛs, come des Gil⸗ 
grand antiquitie, que ling en groſſe de temps 
nul franke cep poet e- dont memoꝛie ne curt, 
remembrance, tiels ſont Uilleines en 
groſſe. 


Lib. 2. Lap. 11. Of Villenage. 


villeine regardant eſt, 


ficonie home eſt ſeffi 


dun Mann a que un 
villeine eſt regardant, 
c celuy que eſt ſeifte, 
del dit man, ou ceux 
q eſtat᷑ il ad en meſm̃ 


le Panno2 ount efte 


ſeiſies de le dit villein 
c de ſes Aunceſtoꝛs, 
come villeins & niefs 
regardants a melſine 
le mannoꝛ de temps 
dont memoꝛie ne curt. 
Et villeine en groſle 
eſt, lou un home ſeiſie 
dun Mannoꝛ a que un 
villeine eff regardant, 
e il graunt melm̃ le 


A. villein p ſon fait a un 


auf, donqͥs il eſt villetn 


eth not to anx Manoꝛ, Lands, en grofle & nemp re- 


gar dant. 


Fect. 182. 


His needeth J Tem fi un homes 


ſez Anceſtoꝛs que 


Sect. 183. 


C E hic nota, que 

tiels choles q 
ne poient eſte grants, 
ne aliens ſans fait. ou 
fine, home que voile 
aver tiels choſes per 


* 
— : 
% 
% 
\% 
. 
\ by 


Se&.182,18z, 


A villein regardant is, 
as if a man be ſciſed of 
a Mannor, to which a 
villetne is regardant, 
and he which is ſeiſed 
of the ſaid Mannor, or 


they whoſe eſtate her 


hath in the ſame Man- 
nor, have been ſeiſed of 
the villein and of his 
Anceſtors, as villeines 
and niefs regardant to 
the ſame Mannor time 
out of memory of man, 
And villeine in groſſe 
is, where a man fei 
of aMannor whereunto 
a Villein is regardant, 
and granteth the ſame 


villein by his Deed to 


another, then he is 4 
Villeine in groſſe, and 
not regardant, 


Lſo if a man and his 
Aunceſtors whoſe 


heir he is, have been ſeiſel 
of a villein, and of his An- 
ceſtors as of Villeines in 
Groſſe, time out of memo- 
ry of man, theſe are Vit 
leins in Groſſe. 


ND here note, 
that ſuch thing 
which cannot be gran 
ted nor aliened witlt 
out Deed or Fine; © 
man which will have 


fr 


/ , d ©. q A A ]⁰ĩ—“—ͥä] ⁵ ] ò ftr 888 


Lib. 2. 


pꝛeſcription ne poet 
auterment p2eſcriber 
fozſque en lup, & en 
ſes Aunceſtoꝛs que 
heir il eſt © nemy per 
ceur parols, en luy 


t en ceux que eſtate il 


ay, Þ'ceo q il ne poet 
aver lour eſtate ſans 
fait ou auter eſcrip- 
ture, le quel covient 
deſte monſtre a le 
court, ft il voile aver 
acm advantage de 
ceo, Et pur ceo que 
le grant & alienation 
dun villein en gros 


ne giſt ls fait ou auf 


elcriptut hoe ne poit 
þſcriber en un villein 
en gros (3s moſtrans 
delcripture, ſind E ſoy 
meſme que claim le 
villeine, e en les An- 
teſtoꝛss que heire tl 
eſt, Mes de tiels cho- 
[es quo ſont regar⸗ 
dants ou appendants 
a ut Yannoz, ou a 
aiters terres & Te- 
nements, home poet 
peſcriber que il & 
ceux que eſtate il ad, 


queur fueront ſeiſies 
de le Manoꝛ, ou de 


tiels Terres & Tene- 
ments, cc. ont eſte 
leilies de tiels choles 
dome regardants ou 
appendants a le Ma⸗ 


nod, du a tiels tres c 
tenements, de temps 


dont memoꝛie, 4c. 
Et la cauſe eſt, pur 
deo que tiel anno, 


Of Villenage. 
ſuch things by pre- 


ſcription,B cannot other- 
wiſe preſcribe, but in 
him and in his Ance- 
ſtors whoſe heire hee 
is, and not by theſe 
words, In him & them 
whoſe eſtate hee hath, 
for that he cannot have 
their eſtate without 


Deed or other Wri- 


ting, the which ought 
to bee ſhewed to the 
Court, if he will take 
any advantage of it. 
And becauſe the grant 


and alienation of a Vil- 


leine in grofle lyeth 
not without Deed or 
other Writing, a man 


cannot preſcribe in a 


Villein in groſſe, with- 


out ſhewing forth a 


Writing, but in him- 
ſelf which claimes the 
Villeine , and in his 
Aunceſtors whoſe 
Heir. hee is. But of 
ſuch things which are 
regardant or appen- 
ding to a Mannour , 
or to other Lands and 
Tenements, a man may 
preſcribe, that he and 
they whoſe Eſtate he 
hath who were ſeiſed 
of the Mannor , or of 


ſuch Lands and Tene- 


ments, &c. have been 
ſeiſed of thoſe things, 
as regardant or ap- 


pendant to the Manor, 


or to ſuch lands and 
renements time out of 
mindof man : And the 


Sect. 183. 


Domini Regis, vel ejus Juſti- 
ciariorum. 
dia finalis dicitur, co quod fi- 
nem imponit negotio, adeo ut 
neutra pars litigant” ab eo de 
cætero poterit recedere. Df. 
the (eberal parts at a Fine, 
and many incidents to the 


lame, por. (hall read in my Lib. 5. fol.; 8. reyes rale: 


Reports. : 
( Que eſtate, Ge. 


Quorum ſtatum, as much to 
ſay, Whole. eſtate be hath. 
Here. Licleton. declareth one. 


exceltent rule, (o) hat a man (o) 22, Aſſ. 73˙23· All. s. 
cannot pzeſcribe in any thiug H. 7.16. * 


by a Que eſtate, that tpeth in 
grant, and cannot paſſe with=- 
out Deed oꝛ Fine, dut in him 

and his Anceſtozs he map, 
becauſe he comes in by delcent 


without any conveyance, Nei⸗ 


ther can a man pltad à Que 
eſtace in himſetif, of any thing 
that cannot paſſe Without 


Ded, (p) but in another he (p) 4 8.3.1 E:5.24; 


may,as li bar of an abolmy, 
the Plaiytt may; plead a 
Que eſtate in the ſeigniop, 
in the adowant. But Little 
tons Woꝛ ds are to be obſerved, 
(Homo que voile aver tiels 
choſes per preſe ription) Chexe⸗ 
fo:e (q) when a thing chat lx⸗ 
eth in grant ts but a conbep⸗ 


* ance tothe thing claimed by 


pzeſcriptton,there a Que eſtate 
may be aliedged of a thing 
that iyeth in grant; as a man 
map p:e(cribe, that he and his 
Anceſtoꝛs, and ali thoſe whoſe 
eſtate he hath in an Hundzed, 
ha be time out of mind, ac. had 
a Leet gc. this is god, ec. 

(r) Begularip, the Platn- 
tif (hail not entitle him by a 
Que eſtate, but he muſt chew s 
hom he came by it; but after 
Avotozp made, the Plaintiff, 
ſhall plead a Que eſtate, be⸗ 
cauſe he is now become as a 
Defendant. | 


() Þ man map plead & (0) ,1 Af. 2. 4. Aff 28, 
2 H. 4.20.1 5 E.. 1.5 H. 7. 
39. 18 E. 4. 10. 7 E. 6. tit. 
Que eſtate. Br. 3 1. a9 H. 
6.3. 7 Elz. Dyer 238; 


Que eſtate of a tenancy in tail 
02 of an eſtate foz life, ſo as he 
a berreth the like of them, but 
he cannot plead a Que eſtate 
of a teaſe fo: pears, oꝛ at will, 


Wing! 2, ba 8 22 H. 6. 24. 6E. 4. 11. 
NIA K 3 2006: eltare 57.48 
39 Hs. 14.9 H. 6. Bitop. 


Intruder, Kecoveroz o any 
other that commeth in op 
» a LL # 


(n) Talis concor- (n) Lib, 9. cap. 3. Stat. de 
Modo levandi Fines. 
P. Com. Com. 357. 


11 H. 4. 5.19 N. 2. 
Action fur le cale 51, 


(u) 11 H. 4.8 1. 27 H. 6. 32 
9 E. 4. 3. 2 E. 6. tit. Que 
eſtarc, 8. 1 E. 6. Que 
eltate Br. 49. 


Vide Sect. 1. 


(DS Aſſ. p. 8 H. 7.4 
28 H. 8. Dier 30. 8 


PI. Com. 3 81. F. N. B. 
fol, 181. ws Wor 


(y) Hill and Granges 
caic. Pl. Com. 168. 


169. 
(a) 5. Aſſ. 9. 
(b) 10 E. 3. 37 H. 634 


in Tirringhams caſc · 


G) 43. AC, p. 10.34 K. 3. 
22. . 


(z) 1H. . 24. Pl. Com. 


3 
> 


Lib.z, Cap. ii. Of Villenage. Sea. 184 


poſt, call plead a Que eſtare. gy terres & tene- reaſon is, for that ſuch 


a ins TON ments poyent paſſer Mannor, or lands-and 


tendant himieif , and not in per alienation ſans tenements may paſſe 


one in the mean conveyance Fas _— ] 

from whom he claimeth , and fait, tc. by N without 
pet ſome bookes be to the con⸗ dced, &c. 

trarp. | 


¶ Le quel covient deſtre monſtre al Court. The reaſon wherefozs a Deed that 
is pleaded ought to be ſhewed to the Court, is, becauſe every deed muſt pꝛove it ſelf to have 
ſufficent woꝛds in Law, whereof the Court muſt adjudge, and alſo to be pzoved by others, 
as by witneſſes, oꝛ other p2oof if the Deed be denped, which is matter of fact. 


¶ Per alienation ſauns fait, &c. Here by (8c.) is implyed, that whatſoever paſ: 


ſeth by Livery of ſein either in Deed 02 in Law, may paſſe without Deed, and not only the 
Bent and Dervices parcel of the Jannoz ſhall with the demeang as the moze pꝛincipal and 


wozthy paſſe the Livery without Deed, but all things regardant, appendant, and appurte- 
nant to the Wannoz, as incidents 02 adjunes to the ſame, (hall together with the Maunoz, 
paſſe without Deed;all which, as here it appeareth,and elſetwhere is laid, hail paſſe without 


ſaying Cum pertinentiis. 
8 E N Li 1 $ 4 . 


4 OR: Vide CET elt aſcavoir, ANG it is to be un. 

Se&. 181. que nul choſe derſtood, that no- 
C Aypendantt. wy: eff noſme regardant thing is named regat- 
— 3 1 a un Mannoꝛ, cc. dant to a Mannor, &c. 
— 02 — worthy. fo2lque villeine, mes but a villein : but cer- 
Fn Law it is called Perti- Certatne àuters cho- taine other things, as 


nens quaſi invicem tenen ſeg tome advowlon an advowſon, & com. 


[dt a 
kadickerent boch to thünge ap: & common ö paſture; mon of Paſture, &c. 


B LIE ess ol, ſont noſmes ap- are named appendant 
= the _ — 4 the uit pendants al Man- to the Mannor, or 10 


ference; but regardant (as our . 110? ou al terres c te- the Lands and Tene- 


Authoꝛ ſaith) is only applyed | 5 
t a dite () penn tant nements, xc. ments, &c. 


are ever by p2eſcription, but appurtenants may be created in ſome caſes at this day. Js if 


a man at this dap grant toa man and his heirs Common in ſuch a Mooꝛ kes his beaſts . 


levant and couchant upon his Manoz ; oz if he grant to another common of Eſtours oz Turts 
bary in Fee ſimple to be burnt oꝛ ſpent within his Mannoꝛ, by theſe grants theſe Commons 
are appurtenant to the Mannoz, and ſhall paſſe by the grant thereof, In the Cibil Law it 
is called Ad junctum. 


are appendant, and the King purchaſeth the Mannoz with the appurtenances ; now are the 


ropal Franchiſes reunited to the Crown, and not appendant to the Mannoz : but if he gra 
the Panoz in as large and ample manner as A. had, gc. it is ſatd, that the Franchiſes ſhall | 


be appendant (02 rather appurtenant) to the Mannoz. (27 
Concerning things appendant and appurtenant, two things are tmplyed, (y) Firſt, that p 
- [criptton (which regularly is the mother thereot) doth not make any thing appendant 028 


purtenant, unleſſe the thing apyendant oꝛ appurtenant agree in quality q nature to the thing | 
whereunto it is appendant oz appurtenant,as a thing coꝛpoꝛeal cannot pꝛoperly bi appendant 
to a thing coꝛpoꝛeal, 02 a thing incoꝛpoꝛeal to a thing incoz pozeal. But things incezpozeal 
which ire in grant, as Advowlons, Uilleins, Commons, and the like may be appendant to | 
things coꝛpoꝛeal, as a Manoz,houſe, oꝛ lands : oꝛ things cozpozeal to things tncozpozeal, 26 
lands to an office. (2) But pet, as hath ben laid, they muſt agree in nature and quality,f0; | 
(a) common of Turbary oz of Eſteurs cannot be appendant oz appurtenant to land, but to 4 
26H.8.4. lib.q.fol.36437- Douſe to be ſpent there, (b) No: a Let that is tempozal, to a Church oꝛ Chappel whichis 


. 


Ecclellaſtical. Neither can a Nobleman, Eſquire, gc.claim a ſeat in a Church by belt 


(x) JE A. be ſeiſed of a Mannoꝛ whereunto the franchiſe of waife and ſtrap, and ſuchlike, | 


a - com. a co oc 


KS VT 


teingin cf: ,02 in that they ate grantable ober. 


rw 1 &E & uw 


Lib. 2. Of Villenage. Fett. 184. 


tien as appendant 02 belonging to land, but to a houle, fo2 that fuch 2 ſcat belongeth to the 


houſe in reſpec of the inha bitancꝝ thercof,and thercfoze if the houſe be part of a Mannoz, yet 


in that cale he map claim the ſeat as appendant to the houſe foz the reaſon afozetatd, 

HSecondly,that nothing can be p2operip appendant 02 appurtenant to any thing unleſs the 
pꝛincipal oz luperiouꝛ thing be of perpetual ſubſiſtence a continuance, toꝛ example: In Yd= 
vowlon, that ts (aid to te appendant to a Manno is in rei veritare,appendant to the Demeſ= 
nes of the Mannoꝛ, which arc of perpetual tubliſtence and continuance, not to Rents oz ſer⸗ 
vices, Which are ſubject to extinguichment and deſtruction. 


4 - 


An Advowſon is appendant to the Mannoz of Dale, ot which Mannoz the Mannoz of Sale 


is holden, the Mannoꝛ of Sale ts made parcell of the Mannoz of Dale by way or Eſcheat, the 
2 dvowlon is onlp appendant to the Mannoꝛ of Dale. | : 

Ind where it is ſaid that a Chamber map be parceli of a C0z0dp.and paſs by thename of 
the Coꝛody which map te extinguiſhed, there he that hath the Coꝛody hath but his habitation 
inthe Chamber as a Fellow ot Trinity Colledg in Cambrigg hath in his Chamber, oz as 
one that had a Coꝛody and a chamter tn a houſe of Religion, he had but his habitation onlp. 
2s fo: Offices of e whereunto land may appertain,they are of perpetual ſubſiſte ce, either 

Note that an Ydvowſon at one turn may te appendant, and at another turn in groſs, as 
if the Wannoz be divided bztwoeen Coparceners, and every one hath a part of the Mannoz 
without ſaying any thing of the Þdbotwoſon appendant, the Advowlon remains in coparce= 
narp,and pet in everp of their turns it is appendant to that part which thep habe, e ſo it is 
if they make compoſition to pꝛelent againſt common right, pet it remains appendant. But it 
upon ſuch a partition an cxpꝛels exception be made of the Ydvowſon,then the Ydbowſon re= 
mains in Ceparcenarp and iu groſs,and ſo are the bos reconciled, 


. Common dle paſture, (c) Communia, it cometh of the Engliſh wozd Common, be⸗ 
cauſe it is common to many, and thercupon, gaccozdingly is here called by Lictleron Com⸗ 
mon of Paſture, fo that the ferdirg of braſts in the land wherein the Common is to be had, 
belongs to many, . 75 

(d) There be four kinds of Common of paſture,viz. Common appendant which is of com⸗ 
mon right, / and ther eroꝛe a man need not pꝛeſcribe foz it) fox beaſts commonable (that is )that 
ſerve foz the maintenance of the plough, as hoꝛſe and oxen to plow the land, and foz kine and 
(ep to com peſter the land, and is appendant to arable land. 


goats, and the like. (f) It a man purchaſe part of the land wheretn Common appendant is 
tote had, the Common (hall te appoꝛttoned, becauſe it is ot common Bight, but not ſo of a 
Cemmon appurtenant 02 cf anp other Common of what nature ſoe ver. But both Common 
appendant & apptrte.1ant ſhalbe appoꝛtioned by alienation of part of 3 land to which Com⸗ 
mon is ayp:ndant oꝛ appurtenant, and foꝛ Common appurtenant one muſt pꝛelcribe. 


(K) It᷑ a man claim by Pzecſcription any mauner of Ceinmon in another mans land, and (0 1; E s. preſciipt. zi 
that th: owner ok the land ſhall becxciuded to have Paſture Eſtovers, oz the like, this is a 12 H. 8. fol. 2. 


ing there. 


fam piſchariæ, 02 Li 


Fleta lib ö 
Mirror, cap. 5. ſect. 3. 
(d) 20 E. 3. Admeſure- 
ment 8 Temps E. 1. 
Common, 24 17 B. a. 
ibid. 23. 4 H. 6. 22 H. 6. 


(e) The ſecond is Comm: n appurtenant, that is foz beaſls not commonable, as ſwine, Ce) 37 624636 u. 8.30 | 
N. B. 181. 


(>) lib, 4, t. 377 3 d. &c. . 
Tirringhams cale. 


(s) Tib. 8. fol: 78,73. 
mons, {oz that no mau can put his breaſts therein, but th:y muſt eſcape thither of themleives W. Wildes — oy 


[ich a water, and the owner of the lotle all not iich there, bur tf they claim to have Commu- (w) 


* 


122 


5 E. 6. Dyer 70. by 


31 H. 6. 15. b. 


13 E. 2. Quar. Imp. 1967 
43 E. z. 25. 13 L. 3. Quar. 
Imp. 58. 17 E. 3. 38. 

9 Eliz. Dyer 219. 7 E. z. 
26, 19 E. 3. Quar. imp. 
59. 35 H. 6. 3 2,83. 38 Ho 
6.9. 2 H. 7.5. 


(c) Glanv. lib. 13. cap. 36, 
Bra &. lib. a. cap. 19 & 2 
Britt. cap. 55, 56357. 

„4. cap. 13. 


Lib. z. Cap; Ii. 


re ple vin & Mic. 29 & 30 
Rx. inter Shir land & 
White in Com. Oxon. 
& inter Foiſton & 

Ci achrode eodem ter- 
mino in Eſſex. 

() 19 H. 6. 33. 

(o) Vide ſect. 541. 


Bradt. lib. 1. cap. s. 
B. itton fol. 78. 

Fleta l. i. c. 3. 43 E. 3. a. b. gatnft him that made ſuch 

29 E-2.,titvill-34-13E-4+ confeſſion, (p) 02 where he i 

510 H.C:22 -;, bzought into Court by courle 

. POTION of Law ; fo2 tf he cometh in⸗ 

11 H.4.16, in Appeal. to the Court extra judictallp, 

and not by any due courle cf 

Law, ſuch confeſſion is with⸗ 

out watrant of Lab, e bind⸗ 


41 E. 3. tit. vill. s. 


13 H. 6.3 2, h. 


Court. | 


CN, [| fe, o: Naife is 

in Latine Natura- 

n lis, ſeu nativs, bez 

cauſe foz the moſt part Neitfs 
are bond by Nativity. 


¶ Feme que eſt ut- 


lage eſt dit ware. 

Waive, Waviata, and not ut- 
lagata 92 exlex , fo2 $ women 
are not ſworn in Lets , oz 
Tozns, as men which be of j 

age of 12. pears oz mote be, 


F. N. B. 16 1. 2. 
Regilt. 13 2. & 297. 
Brit. fol, 20. Bratt. lib, z. 
tract. v. c. 12, 3. 
Fleta lib. 1. cap. 28. 
3 H. 5. tit. Vtlawry Sta- 
tham. 


Regiſt orig. 13 2. 


C 1 His is intended in 
ſome action bꝛought a= 


CY 


Of Villenage. 


Ct) Inter Chinery & Fi- bern reſolved. (1) And therekoꝛe ti is neceſſary fez eberp 
ſhen in le Com. banke in coꝛding to the truth ok bis caſe, fo: Parols font plea, 

(n) A man leiled of land whereunto common is appendant, and is diſſeiſ:d, the Diſſeil 
tannot uſe the Common untill he entrech into the land whereun:o it is appendant. (o) But 
if a man be diſſeiſed of a Mannoꝛ whereunte an Þdtowſon is appendant, le map pꝛeſeut un⸗ 
to the Ydvotoſon befoze he enters into the M innoꝛ, and the reaſon of this diverſity ig, be⸗ 
cauſe in the caſe of th: Common it (hould be a pꝛejudice to the Tenant of the ſoil, Fo) it the 1 
Diſſeiſet might do it, the Diſſeiſoꝛ alſo might put on his Cattel 
charge to the Tenant, but not lo of the Advowlon. 


Sect. 185. 


C]Tem {i home 

voile en Court d 
retoꝛd ſoy conuſter 
deſtre villein, que ne 
kult villein adevant, 
tiel eſt villeine en 
groſſe. 


Fect. 186. 


C 12 home que 


eſt villein eſt ap⸗ 
pelle villein, « feme 
que eſt villeine eſt ap⸗ 
pelle Nief : Sicome 
home que eſt utlage 
eſt dit utlage, & feme 


que eſfutlage eſf dit 


waive. 


Set 185,196, 


man bp lcarned advice to plead ac . 


Ao if a man will | 


acknowledg him- 
ſelfe in a Court of Re- 


cord to bee a ville, 


who was not a villeine 
before, ſuch a one is4 
villcine in groſſe. 


eth not the party, becauſe the Court had no warrant to take it. But if a Prxcipe be bzonght 
againſt one he may confeſs himſelf villein to an eſtranger,and that he holds the land in vil: 
lenage of him, and this is god, and ſhall bind him. And if in that caſe the Demandant te⸗ 
ply.,that he the day of his Writ purchaſed was a freeman, and thereupon iſſue is taken, and 
he is tryed to be free, pet he ſhall remain villein to the ſtranger tn reſpec of his confeſſion, 
It᷑ a wꝛit of Nativo habend* be bzought againſt one, and the Plaintiff, as he ought, offercth 
in dis Count to pꝛobe the villenage by the Couſins and Kindzed of the Dekendant, and there⸗ 
upon woduceth the Uncles of the Defendant, who upon examination confeſs themleivs 
to be Uilleins to the Demandant ; this confeſſion being entred of recoꝛd, doth ſo bind that 
: albeit tbep were ſo free befoꝛe. they and the heirs of their bodies are by this confeſſion bond, 
: and villeins foz ever, foz the Uncles came in by due courſe of Law in an action depending in 


Lſo a man which i 
a villein, is calleda 
Villein, and a woman 


which is villein, is call- | 


ed a Niefe, As a man 
which is outlawed, 1s 
called outlawed : and 


a woman which is out. 
law'd,is called waived, 


and therekoꝛe men maß be called utlagati, id oft, extra legem pefici,but omen are Waiviarz, i 
eſt, dereli&z, left out, oꝛ not regarded, becauſe they were not ſtwozn to the Law: wherein it 
is to be noted, that of anctent time a man was not ſaid to be within the Lalo, that was ud! 
{wozn to the Law which is intended of the Dath of Allegtance in the Let. 

And the Dutlawzp of a woman is legally called waiyiarigyulicris, 


1 ' 


Seck 


I, which ſhould be a double 


_ a oh Dx 


enki pan enim, mod bay 


Lea 234 — RX.T=! 


Lib. 2. 


¶ ITem ũ un Qil- 
Heine pꝛent frak- 
feme a feme, & ad il⸗ 
ſue enter eur; liſſues 
eres Uilleines. 
Pes it neife pꝛent 
kranke home a ſa ba- 


ron, lour iſſues ſerra 
kranke. 


a Ley Civil, car la 
eſt dit, Partus ſequi- 


tur ventrem. * 


* Et ceſt contrarie 


Seft. 187. 


\ Lſo if a Villeine 
taketh a free wo- 
man to wife, and have 


iſſue between them, 


the iſſues ſhall be Vil- 
leines. But if a Niefe 
taketh a free man to 
her husband, their iſ- 
ſue ſhall be tree. 

* This is contrary 
to the Civill Law, for 
there it is ſaid, Partus 


ſequitur dentrem. * 
the Mieke marrying a freman is infranchiſed d 
Common Law of England the iſſue is free, 
(.) Simulicr ſerva copulara fit libero, &c. quod p 
tem, quia mortuo viro ſuo Ibero redit in priſtinum ſtatum ſeryitutis ni hæres ei dotem ok 
re- gratia. Ind when a bondman marrieth a frgwoman.they ars ail one perſon in Law, and Duæ 
animz in carne una, and Uxor ſubjecta eſt viro, & ſub poteſtate viri.- | 


Of Villenage. Set187,188. 123 


tum à ſtipite capit, poma 

tamen edit ſua. The 
Kiens fakes all his nouriſh- 
ment from the ſtock, and pet it 
p20duceth his own fruit, 

(b) Si quis de ſeryo patre na- 
tus fir & matre libe ra, pro ſervo 
reddarur occiſus in ea parte, 
quia ſemper d patre non A ma- 


C 8 Urculus totum alimen- 


tre generationis ordo rexitur : fi 


pater fir liber & mater ancilla, 
pro libero reddatur occiſus. (r) 
Lex Angliæ nunquam matris, 
ſed ſemper patris conditionem 
imitari partum judicar. _ 

(1) The bus band and wike 
are all one perſon in law, and 


uring the coverture, and therefoze by the 


zrrus habcbir hæred itatem, & mater nullam py 
e 


. (u) Obſervatur in Cem Cornubiz de tali conſuetud ine, quæ talis eſt, quod 61iber homo ducar na- 
eth uvam aliquam in uxorem ad liberum tenementum & liberum thorum, fi ex ea duæ procreantur filiæ, 
— una erit libera & altera villana, quia ibi partiti ſunt puer inter liberum patrem & dominum uxoris 
illanz, 0 * - 
hat N (x) Qui vero procreantur ex natira unius, & natiyd alter ius, proportionabilicer inter Dominos 
n. ſunt dividendi. . 
oy ¶ Et ceo eſt contrarie al Ley Civil. For true it is that by that Law Partus ſequitur 
yentrem,as well where a freeman takes a bond woman to wife, as wohere a bondman takes a 
freweman to twtke. In the firſt caſe the iſſue is by the Cibiii Law bond, and in the other 
free, both which caſes are contrary ts the Lab of England: but this is no part of Liecleten 
and therekoꝛe we in this manner pals it over, # | 
bi Sea. 188. £ 
man W (Tem nul ba- X Lfo no baſtard Cult (a) filius. 
all ſtard poet eſtre "A may be a villein, 1 
man i vlleine, ſi non que il unleſs he will acknow- lus, & — * 
, is Wl Vople ſoy conuſter e- ledg himſelf to be a Cui rater eſt populus, non 
and lite villeine en court villeine in a Court of ores 9 denn bald har the 
oy | — _— car il eſt en Record, for hee is in BY ard of a Nieke ſhal be a 
ved, ey quaſi nullius filius, Law, quaſi nullius fi-  Wilein, (e) And others hold 
mur ceo que il ne pott , becauſe hee can- is Uilleine hath e Bas 
ta, l l | , P ftard by a woman, and after 
ein i enheriter anulluy. not be heir roany, marrieth the woman, þ this 
4 uot ; | Baſtatd is a villein, but the 


Lab is contrary in both caſes, foz in both caſes the (Tue by the Coininon Law is a Ba⸗ 
Card,and conſequently;quaſi gullius fil us, as Littleton here ſatth. (d) Though a Baſtatd be 4 
reputed ſon, vet ts he not ſuch a ſon in conſider ation ohereot᷑ an uſe can be raiſed foz the 


reaſon that Littleten here ꝑcłl ds, becauſe in 8 of Law he is Nullius filius. (e) * 


Forteſcue cap. 42. 
Glanvil lib, 5. cap. 6. 


Hill. 29 E. 1. coram Rege 
Eborum in Theſaur. 


q) Lib.rub, cap. 73. 


£ . 


r) Forteſcue ubi ſupra. 


0) Here- wich agreeth 
Britton fol. 8. b. 


t) Bract. lib. 4. fol. 298. b. 
Idem lib. i. cap. s. 
Mirror Cap. 2. ſect. 18. 


u) BraR,lib.4.fol, 2713 


Forteſcue cap. 42. 


a) Vide ſe&. J 99. 
13 E. 1. tit. villein 36. 


b) Brat. lib. 1. fol. E 
Fleta lib. i. cap.3. 
Britton fol. 78. 
c) 39 E. 2.3441 E. 3. 4 


Britton ubi ſupra. 
d) 23 El. Dyer 374. 


e) 13 Eliz, Dyer 296; 


Lib.t. 


14 Eliz.Dyer 312. 
18 Eliz. Dyer 345. 


() Trin. 18 E. 1. Rot. 51. 
Bedl.coram Rege. 


4 EHdras 4.41. 
Vide Panciroll, nova re- 
porta, pag 485, &c. 


Cab. il. Of Villenage. 


koz the ſame reaſon where the ſtatute of 2 H.. of Wiils ſpcateth of Childzen, baſtgrd chit: 
dꝛen are not within d ſtatute, and the baſtard of a woman is no child within $ ſtatute where 
z mother conveys lands unto him. | 

(f) It was found by verdict $ Henry the (on cf Beatrice which was the toife of Robert 
Radwell deceaſed, was bozn per undecim dies poſt ultimum tempus legitimum mulieribus conſti. 
rurum. Ind thereupon it was adjudged, Quod dictus Henricus dici non debet filius prædicti Ro- 
berti, ſecundum legem & conſuetudinem Angliz conſtitut. Nod Legitimum tempus tn $ caſe aps 
pointed by the Law at the furtheſt is nine moneths, oꝛ fozty weeks, but che may be delivered 
befoze $ time, which judgment I thought god to mention. And thts agreth with that in 


Eſqras, Vade & interroga przgnantem,fi,quando impleverit novem menſes ſuos, adhuc poterit ma. 


trix ejus retinete partum in ſemetipſa? & dixi, Non poteſt Domine. 


Seck. 18 9. 


dect. i8 9,190, 


Heſcun Villeine 
eſt able & franke 


(3) BraQon lib, 4. fe. igc. tle uer r. n an 
Britton cap. 49. fol. 125. 2 fl n b2 ought by Klaas, 
Verſus nen Dominum, non va- 
lebit ei exceptio, quiia eſt ſervus 
alienus ex quo nihil ad ipſum u- 
trum liber fir an ſervus. (h) Ind 
it li to be obſerved, that he that 
hath but a particular eſtate in 
a Uillein, as Tenant foz lite oz 
foz years, (hall diſable the vil⸗ 
lein if he bzings an action a- 

ainſt him, but the Leſſo2 (hall 
Not (as it is ſatd ) diſable him, 
(i) Examinatio villenag:inonte- 


ch) 148.4,6,b. 15 E.4. 
32-20 K. 3. tit. Villein 10. 
38 E.3 2 I; 


(i) Ficta hb. 2+ cap. . 


C ICem cheſcun 

villein eſt able & 
kranke de ſuer touts 
maners dactions en- 
vers cheſcun perſon 
foꝛſpꝛis envers ſon 
Seignioꝛ a que il eſt 
villetne. Et uncoꝛe t᷑ 
certain choſes il poit 
aver action envers 
ſon 'Setgnto2, Car 
il poit aver envers 


Lſo ever Villen 
AT able hl free to 
ſue all manner of A. 
ctions againſt every 


perſon, except againſt 


his Lord to whom he 
is villeine: and yet in 
certain things he may 
have againſt his Lord 
an Action. 
may have againſt his 
Lord an action of ap- 


For hee 


net, niſi ex ore veri Domini fuerir ſonSelignio2 un aͤcti⸗ peale for the deathaf . 
pronunciata. on dappeale de moꝛt his father, or of his o- 
2 57 7 on 22 on pere, ou dauters ther Anceſtors whole 
come the French wooꝛ 3 . . 
peller, that ſigniffeth bögecute br de les aunceſters que heir he is. 
co) Brit, cap, (2.fol.z8, to appeach. An Appeach. he ire il eff. 


Bracton lib, z. tol. 6. 1. 


0) 13 E. 2.3211 H. 4.93. 


1 H. 4. 6. 29 H. 6. tit. 
Corone 17. 
(m) Fleta hb, IJ» Cap. 5. 


4 H. 4-6. 


(n) Mirror Cap. 1. Sect. 12. C R "96 (n) Raptus is 


Cap. z. de Rape. & cap. 


41. 4e homicide, 


cri. wegs. . U. Appegle de Rape. rape envers lup. 


6 R. 2. cap. 6. 11 H. 4. cap. 


13-4 B. Cap. t. 


(o) 29 H. 6. tit. Coro. 17. the Law, t 


Bracton lib. z. tol. 147. 


(k) An Appeal is an accuſation of one upon another with a purpole to attaint him of fele 
np by Woꝛds 02datned foz it. 


¶ De mort. (i) for a Uillein all not ha ve un appeal of Robbery againft his Lat, 


fo: þ be may lawfully take the gods ofthe Uilletn as his own, (m) Ind it᷑ in an 
of death it be found foz the Plaintiff, he is inkranchiſed foz eber. Hinc enim eſt quod eo ijſo 


ſunt hu juſmodi Domini ſervos ſuos amiſſuri cum de injuriis fuerint convicti. vnd there is no db | 


derſity herein whether he be a Uillein regardant, oz in groſs, although ſome have ſaid the 


contrary, | 
Sect. 190. 


C AUry un Niele 

| ba ncht — que eff ravie 
\ 4 nr, 
of a Woman br force. 4 again per ſa Seigmioꝛ poit 
her will. 5 aver un appeale de 


is raviſhed by her 
Lord, may haveanaj- 
peal of Rape again 
the ſtatutes, (f de 20 — | 
atutes, (+) that give the eale of Bape, tefe 
eal of Ne againft the Ren fy — it lemech * the — [f — 5 


the general vur bie w 
have an App 


mempers, but of old time it was felony; which pou may read at large in the lecond part i 


ALſo a Niefe that 


bat this ſo hainous an offence was ſeverely puniched by loſs of epes and pair 


(p) $i 


Lib. z. 


Of Villenage. 


And this woꝛd Rape which out Authoꝛ here uleth is here appꝛopꝛiated by Lab to this 


Sec. 191, 192. 


caſe as without this word (Rapu ) it cannet be expꝛeſſed by any Periphꝛaſis oz circumlocu⸗ 


3 


tion; toꝛ Carnaliter cognov it cam, oꝛ the like, dotlil not ler be, \ 


Ury ſi un villeine 
(Aon fait erecut © 
un auf, & le Sfir del vil- 
leine kuit en dette ale [2- 
ſtatoꝛ en un certatine 
ſumme dargent que neſt 
my pate, en ceo cale le 
villeine come executo: de 


le teſtato2 avera aaton 


de det envers fon Seig⸗ 
nio2 , pur ceo que il ne 
recovera le det a lon uſe 


Sect. 191. 


Lſo if a Villeine be 

made executor to an- 
other, and the Lord of 
the villeine was indebted 
to che Jeſtator in a cer- 
tain {um of money which 
is not paid, in this caſe 
the villeine as executor of 


the Teſtator,ſhall have an 


Action of debt againſt his 
Lord, becauſe he ſhall not 
recover the debt to his 


LU Oz this matter 

(ufictent hath 
bin ſpoken in this 
Chapter befoze. The 


' Uitieine (hall habe 


an action as executoz 
againſt his Loꝛd, and 
tt is no plea foz the 
Lord, to ſay, that the 
Plaintiff is his vil= 
lein, fo: he ſhall not 
be enfranchiſed by 
the uſer of this action, 
becauſe he hath it by 
a gift in Law to the 
uſe of the Teſtatoꝛ, 
and not to his own 


1 poit pꝛender hoꝛs 
del poſſeſſion de tiel 
villein-q eſt Erecit- 
to2 les bie's le moꝛt, c 
lil face, le villein coe 
Executor avera a⸗ 
ſion de treſpalle de 
meſines les bñs il⸗ 
lint pziſes envers ſon 
Sn, & recovera da⸗ 
mages al ule le teſfa- 
to, Mes en touts 


tlelr caſes, il covient 


que la Sfir que eſt 
defendant en tielr 
actions face pꝛote⸗ 


ation q le plaintife 


eſt ſon villeine, ou 
atterment le villein 
letra enkranchile, co- 


may not take out 
of the poſſeſſion of 
ſuch Villeine who is 
Executor, the goods 
of rhe deceaſed; and if 
he doth, the Villeine 


as Executor ſhall have 


an action for the ſame 
goods ſo taken againſt 
his Lord, and ſhall re- 
cover damages to the 
uſe of the teſtator. But 
in all ſuch caſes it be- 
hoveth that the Lord 
which is defendant in 
ſuch Actions, maketh 
proteſtation, that the 


Plaintiff is his villeine, 


or otherwiſe the vil- 
leine ſhall bee infran- 


deineſhe mes al ule le te⸗ own uſe; but to the uſe of ule. 
ſatoꝛ. 5 the Teſtator. 
Tem le Sfir ne Lſo the Lord G = Seignior ne poit 


prender hors del 


poſſeſſion, &c. Ot this allo 
ſuffictenthath bien laid befoze. 


(Et revovers dama- 
es al uſe del Teſtator. 
60 Note, damages recobered 


by the Executoꝛ in an action 
of treſpaſſe ſhall be aſſets, am 


pet they were never in the 


Teſtatoꝛ. And Co it is in other 
like caſes, as ſbꝝ our bioks it 
appeareth. 

(r) It an Executoꝛ bath a 
billeine fo2 pears , and the 
villein purchaſes lands in fee, 
the Executoꝛ enitroeth, he ſhall 
habe the whole fee Ample, but 
becauſe he had the Milleine in 
auter droic, viz, as Execute 
to theuſe of the dead, it hall 
be aſſets in his hands. Note a 
diverſity between the quan= 
tity of the eſtate, and the 
quality ot it, fox the Law re⸗ 


lpecteth not the quantity of 


the estate; fo; not onely 


(f) Tenand 


124 


(0) 9 E. 4. 26. 
Mir, cap. 1. [e. 13» 


21 E. 4. 30. 41 


(9) 21 B. 4. 3. b. 
11 H. 6. 25. b. H. s. 1. 
2 H. 4. 21. 1 H. 4. 6. 


(r) DoR. & Stud. Brook | 
tit. Villenage. 70. 


Lib.z. 


Py L. 5 E. 4.61. 


0 t) 11 H. 3+6, 37. 


v) 41 E. 1. 21. 


x) 18 E.. 29. 


Vide ſect. 192. 
Y) Pl. Cem. 276. b. 
in Greisbroks caſe. 


Brit, fol. 79. 125. 126. a, 


(a) y E. z. 5 · 26 E. 3. 73. 
38 E. 3.34. 40 B. 38. 
26 E. 3.431. 44 B.3· 26. 
47 E. 3. 26. 22 Hl. 6. 52. 
35 H. 5. 12. 39 H. 6. 24. 
Vide ſe. 5 34. 


(b ) Mar, Dyer. 112. 


(e) Forreſcue cap, 42. 


Cap. II. 


(0) Tenant in tail, and Te⸗ 
nant fo lite of a Uilleine (hall 
have the perquifite of the Mil⸗ 


Of Villenage. 


leine in ter, but (t) Tenant foz & encoũter le villein, 


rears, and Tenant at will (hal 
alſo habe it in ick. 


come et dit. 


Seck. 193. | 


ment que le matter chiſcd, although, the 
ſoit trove p le Snir, 


matter bee. found for 
the Lord, and againſt 
the villeine, as it is ſaid, 


But the Law reſpeceth the quality, foz in what right he hath the villeine, in the lame 
right Gall he Have the perquiſite, as in the caſe of the Executo2 aboveſatd, and in the caſe of 
the Biſhop (u) that hath the Uillein in right of his Church, he (hall have the perquilite in 


the ſame right, 


(x) So it᷑ a man hath a Uillein in the right of his wike, he ſhall have the perquiſlte allo in 
ber right. But if the purchaſe be after tCue had, then the Baron (hall have the perquiſite tg 
him and his heirs, becauſe by the iſſue he is entituled to be Tenant by the Curteſie in his 


own right. 


, C Proteſtation. (y) Preteſtatio is an excluflon of a concluſion that a party to an action 


map by pleading incurre, 02 it is a ſategard to the party which kepeth him from being con⸗ 


cluded by the plea he is to make, if the iflue be found foz him: bur in this caſe without a 


pꝛoteſtation, albeit the (Cue be found foz the Lz 
peareth hereafter in this Section. 


C O Eo ſerra trie en le 


County, &c. 
Be tried, that is, as it is in⸗ 
tended by the verdict of xij men, 
that is called in Law a tryall, 


triatio. 


(a) In this caſe the Law 


doth favour the villein in the 
iſſue , foz othertwiſe by the rule 
of Lab in like caſes he ought 
to anſwer to the ſpectal matter, 
viz. to the regardancp, but in 
favour of liberty he map reply 
that he is free and of free eſtate, 
and conſeguentip this iſſue con⸗ 
cerning the perſon (hall be try= 
ed where the tw2it is brought, 
(b) The like Law it is, if 
iſſue be jopned upon the Jdeocy 
of the Plaintif> oz Defendanr, 
it ſhall be trped where the tw2it 
is bzought, becaule it concern⸗ 
eth the perſon, 


( 7» favorem liler- 


tatis, It is commonly ſaid, 
that th:ee things be favou-= 
red in Law, Kife, Liberty, 
JDdwer. : 

(e) Impius & erudelis judi- 
candus eſt qui libertari non favet: 
Angliz jura in omni caſu libertati 
dant favorem. 

Trypail is to find cut by 
due examination the truth of 
the point in iſſue 02 gueſtton 


between the parties, where: 


Sect. 193. 


cem ſi Uilleine 
ſuiſt un action de 
treſpas, ou un auter 
action envers ſon 
Sfit en un Countie, 
tle Dfir dit < il ne 
ſerra reſpondus, pur 
ceo i il eſt ſon villein 
regardant a ſon ma⸗ 
noꝛ en auter Coun- 
tie, æ le Plaintife dit 
que il eſt franke c de 
kranke eſtate, æ nemy 
vil lein, ceo lerra trie 
en le Countie lou le 
Plaintife avoit con- 


ceive ſon action, æ ne- 


mp en le coũty lou le 
mano? eſt, & ceo eſt in 
favorem libertatis, & 
pur cel cauſe un efta- 
tute fuit fait, an. R. 
2. cap. 2. le tenoꝛ de 
quel enſueſt en tiel 
fozame. Item pur la 
au pluſoꝛs villeins, 
t Mietes, ſibien des 
graundes Seigni⸗ 


d, the Millein Hall be enfranchiſed,as it ape - 


Lſo if a Villeine 
4 ſueth an action of 


treſpaſſe, or any other 
action againſt his Lord 


in one County, and 


the Lord faith; that be 


ſhall not be anſwered, - 


becauſe he is his Vil- 
leine regardant to his 
Mannour in another 


County, and the Plain- | 
tife ſaith, that hee 


free, and of a free & 


ſtate, and not a villein, 
this ſhall be tryed in 


the County where 
the Plaintife bath 
conceived his a@ioly 


and not in the Count) 
where the Mannor i 


and this is in favour d 
liberty. And for this 
cauſe, a Statute ws 


made ar.g R. 2. cp. . 
the tenor whercot for 
loweth in this forme. 
Alſo for that where 


many villeins & neiß, 


ooo Sp as. e , e LEE AG. LB. IO. = ad 


bs), 


a Lo. th. tt. 1 aw — — IIS Ao os 


Lib. 2. 


 W os, come des auters 

gentes, ſibñ eſptri- 
tuals come tempo⸗ 
rals ſenfuent, deins, 
cities, villes, & lieur 
enkranchiſe, come en 
la citie de Londzes, 
t auters ſemblables, 
t keignont divers 
ſuits envers four 


Surg acauſe de eur 
: fait franks per le re- 
» WM (os delour Sfirs : 


Accozde eſt & aſſen- 
tus, q les Sfirs, 
neauters, ne ſoyent 
my fozbarres de lour 


Ailleines per cauſe 
of de lour reſpons en 
ice ey. Perforce de. quel 
Id eſfatute, ſi aſcun vil-- 
ud leine voylloit - ſuer 
the ulcun maner de acti⸗ 
ed, oa fon uſe de mein 
Vi. WM enaſcun Countie, ou 
his il eſt fozt a trier en⸗ 
ther vers ſon Seignioz, le 
an. Sur poyt eſtyer de 
ce b pleader que le Plain⸗ 
ee. tife ect ſon villein, ou 
le WII de faire: pꝛoteſtation 
n dme il ect fon villein, 
2 ede pleder ſon auter 
hat matter en barre, Et 
con, li ils ſont a iſſue, 4 
jay o_ ſott trove pur 
e für, dq; le villein 
dur eſt villeine come il 
r 115 fut devant per foꝛte 
e WB de melme leſtatute. 
772 Mes ſi le iſſtte ſoit 
0:10” Wi trove pur le villeine, 
. donque le villeine eſt 
& neißz, n 

08), 
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as well of great Lords 
as of other men, as well 
of ſpirituall and tem- 


poral, flie and go into 


Cities, Townes and 
Places franchiſed, as 


into the City of Lon- 


don. and other like 
places, and feigne di- 
vers; ſuits againſt their 


Lords, becauſe they 


would make them- 
ſelves free by the an- 
{wer of their Lords: It 


is accorded and aſſent- 


cd, that Lords nor 0- 
thers, ſhall not be fore- 
barred of their villeins 
by reaſon of their an- 
ſwer in Law. By force 
of which ſtatute, if any 
villeine will ſue any 
manner of action to 
his owne uſe in any 
County where it is 
hard to try againſt his 
Lord, the Lord may 
chuſe whether he will 
plead that the ,Plain- 
tife is his villeine, or 
make proteſtation that 
hee is his villeine, and 


plead his other matter 


in bar. And if they be 
at iſſue, and the iſſue 
be found for the Lord, 
then thè villeine is a 
villeine as hee was be- 
fore, by force of the 
ſame Statute. But if the 
iſſue be found for the 
villeine, then the vil- 
leine is free, becauſe 
that the Lord tooke 


MVSEVM 
BRITANNICVM 


Sect. 193. 
upon judgement may be gi⸗ 
ven. And as the queſtion be⸗ 


tween the parties is twofold, 
ſo is tte trpal thereof : fo2 ei⸗ 


tl er it is quæſtio juris,(andthat vide teck. 2342 


ail be tryed by the Judges, 
either upon a Demurrer, ſpe⸗ 
cial verdick oz exception, foz 
Cuiliber in ſua arte perito, eſt 
credendum: & quod quiſque no- 
rit, in hocſe excrcear, and it is 
commonly and truly ſaid, Ag 
quxſtionem juris non reſpendenr 
Jurarores) 02 it is quæſtio facti. 
And the trpal of the kack is in 
dibers lozts, whereok a light 
touch is given bekoꝛe, Sect. 102. 
ol theſe a ti pal by 12 men (here 
intended by Lititelon) is the 
molt frequent and common: 
And ſome kew rules of Law 
are neceſlarp here to be re⸗ 
membzed (fox the better un⸗ 
derſtanding of the Books of 
Law hereafter ) where and 
from what place, viz. Deque 
vicineto, out of tBhat neigh= 
bourhood, the Jury ſhall come, 
a neceſſary Þoint to be 
known : fox if there be a miſ⸗ 
tryall (that is) if the Jurp 
commeth out of a mong 
place, oz returned by a w2ong 
Officer, and give a verdict, 
zudgement oaght not to; be 
given upon ſuch a verdict ; 
(d) Wheretn the moſt general 
rule is, that every trpail (hall 
be out of that Town , * 
place 


.riſh, o: Hamlet, oz 


knoton out ot the Toton, ec. 
within the Recozd, within 
which the matter of fac iſſu = 
able is alledged, which is 


moſt certain and neareſt there= 


unto, the inhabitants where= 
of may have the better @ moze 
certain knowledge of the 
fac : as it che fact be alledged 
in quadam plateg vyoca* King- 
ſtreet in Civitate Weſtm', in 
Com' Midd. In this caſe the 
Uiſne cannot come out of 
Plarea , becauſe it is neither 


Town, Parth, Hamlet, no 


Vide ſe&. 1 


Vide ſect. 234. more of 
is matter. f 


(d) > E. 3.93, 20 H. 6. 39s 
7 H, 4. 27. 9 H. 5. 8. 

8 H. 6. 34. 7 H. 6.27. 

17 E. 3. 56. 43 E. 3. 5. 
47 E. 3+ 6, 34 H. 6. bs 


place out ok the neighbour⸗ | 


hood. whereof a Jury may 
come by Law, bur in this caſe 
it ſhall not come out ot West- 
minſter, but out of the Parth 
of Sr. Margarer, becauſe that 
is the mol} certain. But; 

| therein 


Lib.z. 


(e) 4E. 3. 0. 8 E. 3. 68. 
T 39 H,6,13. Brooke 

; pleading, 61. 

(f) 4E. 4. 41. 5 E-4-20+ 
22 E. 4. 2. 35 H. 6. 30. 
22 H. 6. 47. lib. 1.16 2. 
Digges caſe, lib. 11. f. 25. 
Iib. 6. fol. 14. 

(20 1E. 3-8. 7 H. 6. 38. 


ch) 22 E 4. tit. viſne F. 
27. 6 H. 7.3 b. 

11 H. 2.7. 22. b. 

9 B. 4. 3. à. 3 E. 4.26. 
39 H. 6. tieip. 33. 

4 E. 3. 30. 


() Lib. s. fo. 14. Arun-" 
dels Caſe. 

(i) 45 E. 2. 5. 4. 

45 E. 3. C. & 7. Gernons _ 


18 E. 1. 58. 11 H. 4. 56. b. 


57. 
17 E. 3. 36. b. 39 Aſſ. 10. 
38 Aſſ. 30. 35 Aſl. 7. 


( Mich, 31 & 12 Eli. 
Rot. 365. in the Kings 
Bench, inter Edan & 
Frapklinczadjudg.z Mar. 
Dye: 129. 18 Euz, Dyer 
353+ 17 Elz. Dyer 342. 


(1) 8 E.4,24- 9 H.6-46, 
47» 21 H.. 4. 18 Aſſ. 7. 
30 E. 3. 10, 1. 7 E. 4. 11. 
27 H. 8. 30. 11 H. J. 68. 
(m) 15 E. 4. 25. b. 9 H. 6. 
46. 16 k. 3. 7 E. 4. 31. 
39 E. 3.16, 17. 


(u) 9H. 46. 39 E. 3. 


16517. : 
(0) Lib. 10. f. 54. and che 
books there cited. 


(p) Mich. 21 & 22 Eliz. 
Dyer 367. Lib 5. fo. 36. b. 
Bainhams calc. 

39 E. 3. 2. b. 44 E. 3 · . 
11 tl. 5. 13. lib. 5. fol. 40. 
Dormers calc, 
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therein alſo it is to be noted, Ini : 8 RL 
ar had tres aliebged to Selgnioꝛ ne pꝛiſt al not at the beginning 


Kingftreer, in the Pariſh of 56, Coinmencement pur tor his Plee that the 
2 : — 1 — ſon plee q le villeine Villcinc was his Vil. 
Hiddleſex, then it (hould ha , Tins 1 Wert 
come out of Kingſtreer, kor then kütt lon villein, mes leine, bur took this by 
— Kingſtreet * been e⸗ Leo peiſt per pꝛo⸗ proteſtation, te. 

etmed in Law a Town : ( * 
fo: whenloever a place is K teckation, ec. 
ledged generally in pleading (without teme additton to declare the contrarp, as in this caſe 
it is) it Gall be t ahen toz a town. (f) and albeit Parochia geueralip alledged ts a place in: 
certain, and may (as we lee by cxpcrience) include divers totwns,; vet it a mat er be al edge 
in Parochia, it (hall be intended tn Law that it conta ine: no moꝛe towns then one, unleſſe the 
party doth ſhetw the contrary, (p) But when a parich is alledged within a City, there with: 
out queſtion the Mine ſhall come out of the pariſh, fo: that is moze certain then tre Cttp. 
() It a treſpaſſe bꝛ alledgcd in O, and Nl ciel ville is pleaded, the Jury hall ceme out 
De corpore comicaius; but il it be alledged in $ and D. and nul ciel ville de D. is plta bed the Juz 
ry ſhali come out de Vicineto de $.foz that ts the moze certain. So it᷑ a matter be alledg:d with. 
in a Wannoz, the Jury ſhall come de Vicineto manerii; but tf the Mannoꝛ be ailedged within 
a Toton, it Hall come out of the Town, becauſe that is moſt certatn, fo: the Mannoz may 
extend into divers Toons. And all rheſe points were reſolved by all the Judges of England, 
upon conference between them in the caſe of John Arundel Eſquire, indited toz the death of 
William Parker f. 

(i) Jn a real acton where the Demandant demands land in one County, as heir to his 
father, and alledges his birth in another Countp, if it be denped that he ts heir, it Gail not be 
tryed where the birth was alledged, but where the land lpeth, fox there the Law pzeſumes it 
(all be beſt known who is heir. But if the Defendant make himlcif heir to a woman, foz 
that is the ſurer and moꝛe certain (ide, and the mother is certain, when perhaps the kather is 
incertain; and therefoze there it ſhall be try:d, where the birth is altedged, becauſe they have 
moꝛe certain connuſance then rol ere the land lpeth, And lo it is where generaliꝑ baſtardy is 
alledged, the ti pal ſhall be in like caſe Mutatis mutandis. (k) At a man plead the Kings Let: 
ters Patents, and the other party plead Non conceſſit, it ſhall be not be tryed where the Let 
ters patents bear Date, koz they cannot be denyed, but where the landipeth. | 

Every tryal muſt come out ot the neighbozhod of a Caſtle, Mannoz, Town 02 Hamlet, 
02 lace knodon out of a Caſtle, Mannoz Totoa eꝛ Hamlet, as ſome fozreſts, and the tike, 
as betoꝛe, and by the Aurbozi:ies thereupon quoted, appearcth. „ 

Every plea concerning the perlon of the Plaintiff, ac. hall be tryed where the zit is 
bzought.as it appcareth vekoꝛe. 

When the matter alledged extendeth into a place at the Common Law, and a place within 
a Franchiſe, it ſhall be tryed-at the Common Law. 

(i) Jn an action againſt two, the one pleads to the Wit, the other to th: Ptton, the plea to 
the Ait ſhall be firſt tryed ; foz if that be found, all the whole Wit ſhali abate, and mabe 
an end of the buſincſſe. | "I | 

(m) In a plca perſonal againſt divers Defendants, the one Defendanteplcads in dar to 
gat cel, oz which extendeth ouly to him that pleadeth it, and the other pleads a plea which ge⸗ 
eth to the whole, the plea that goeth to the twhote, (that is) to both Defendants, (hail be fit 
rx ped, and of this opinion was Licileton tn ur Boks, foz the tryal cf that goeth to the whole, 
and he other Defendant (hail have advantage thereof; oz in a perſonal Actton the diſcharge 
of one is th2 dic barge of both. s foz example, it one of the Defendants in treſpaſſe plead a. 


releaſe to himſelt, (which in Law extends to both) and the other pleads not guilty (which 


extends but to himlelt ); 02 if one plead a plea whichexcuſes himſelf-only,and the other plead 
another plex, tohich geeth to the whole, the plea which goeth to the whole (hall be firſt tryed, 
foz it char be found it maketh an end of ali; and the other Defendant (hall take advantage 
hereof,becaule rhe diſcharge of one is the diſcharge of both : but in a plea-real it ts other wilt, 
koꝛ every Tenant map loſe his part of the land: (n) as if a P: zcipc be bzought as heir to his 
father againſt two, and one plead a plea which extendeth but to himſelf, and the other plcads 
a plea which extends to both as baſtardy in the Demandant, and it is found foꝛ htm ; vet tte 
other tſſue (halt te trpcd, foz he ſhall not take advantage of the plea of the other, bet auſe ore 
joyarcnaut may {ole his part ty his miſplea. (o) But where an tſſue ts jopned fox part, and 


a demurter foz the rcfidue, the Court may direct the tryal of the iſſue, oz judge the Demur» | 


rer ficft at their pleaſure, | | | 
(o) It a Venirc tac. be awarded to the Coꝛoners where it ought to be to the Sheriff, 02 tht 


YH 


= wi ' 


[ MY TYM 


Mine commeth out of a w2oug place;vet if it be Per aſſenſum partium, and ſo entred of a” 


Lib. 2. 


wo2thy of pour obſervation, 


II E ſtatute. Or ſtatute. This cometh of the Latine wozd Statutum, Which is taken 
foz an Act of Parliam nt made by the King, the Lozvs and Commons, and is divided into 


two bzanches, general and ſpectal. This ſtatute here mentioned is a general ſtatute, and 
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it hall Gand; foꝛ Omnis conſenſus tollit errorem. And thus much of thele excellent points of 
ltarning: and if pou deſire to knowo the inſtitution and right uſe of this tryal by 12. men, and 
ef the antiqutzy thereof, and moze of this matter, read the 234. Section hereaftor, which is 


is darkly andobſcurelp penned. 


C Et ſils ſont a iſſue. (q) Iſſue, exitus, a fingte, certain, and material point iſſuing 
ut of the alicgations and pleas of the Platntiff and Defendant, conſiſting regularly upon 
an affirmative and negative to be trped by twelve men; and it is two fold a ſpecial iſſue as 
here in the caſe of Liccleron ; o2 general, as in treſpa(s,not guilty : in aſſiſe, Nul tort, nul diſſei- 
in, gc. And as an iſſue natural cemeth of two leveral pe 


of two ſeveral allegations of a dverſe parties, ; 
And to make our toks moze eaſy to be under ſtod concerning this point, it is good to ſet 


town ſome neteſſarp rules, among many other concerning jopning of iſſues. In iſſue being 
taken generallp,referreth.to the Count and not to the Wrir.Ys in an Account $ Writ char⸗ 
geth him generally to be his Receiver, the Count charge th him ſpectally to be his Receiber 
bythe hands of T. The Defendant plea deth that he was never his Receiver in manner and 
tam, gc. this ſhall refer to the Count, ſo as he cannot be charged but by the receipt by the 


int which may be beſt under⸗ 


negative pꝛegnant, which implpeth another ſuffici-= 
ent matter, but upon that which is Ungle and imple, as Ne dona pas per le fair, impty a gift 
by parol,therefoze the iſſue muſt be Ne dono pas modo & forma. 

i An iſſue zoyned upon an Abſque hoc, &c. ought to ha be an affirmatite after it 


hands of 7. 


r) I ſpecſal iſſue mult be taken in one certain material po 


tod, and beſt tryed. 


(q) An iſſue ſhall not be taken upon a 


Sect. 194. 


rlons, fo an iſſue legal iſſueth out 


frmatives ſhali not make an iſſue unleſs it be leſt the iſſue ſhould not be tryed. 


pleads that the 


pati iam. | 


(x) There be ſome negative pleas that be iſſues of themſelvs, whereunto the D:mandant 
u Plain cannot reply, no moze than to a general iſſue, which ts, Ec prædictus A, ſimiliter. 
3s it ti e Tenant do bauch. and the Dema . dant counterplead that the Uouchee oꝛ any of his 
Anteſtoꝛs had any thing,@c.whereot ye might make a Feoffment,he (hall conclude, Et hoc pe- 
tir quod inquirarur per pattiam, & prædictus Teens ſimiliter. Do in a fine pleaded by 5 Tenant, 
ic. the Demandant map lay, Quod patres fin is nikil kabueruar, & hoc petit quod inquirarur per 
parriam, & præ n tenens ſimiliter. Aud lo in a Writ of Dower, the Tenant plead Unques ſeiſie 
que Do wer, he (hall conclude, Et de hoc ponir ſe ſuper patriam, & præd' petens ſimiliter, andſo in 
many other caſes,and of this opinion was Littleton in our book. (y) A man leaveth his wite 
enſeint with a child, iſſue hail not be taken that he was not enſeint by her husband on the 
day ol his death, koꝛ Filiario non poteſt probari, but the iſſue mult be, Whether che was not en⸗ 


lint the dap of his death. 


(2) A pꝛote ſtation a vatleth no 


him toz the value, 


( ]Tem le Sfir ne 

poet maphemer 
an villeine, Car fil 
mayhem a (6 villein, 


Sect. 194. 


Lſo the Lord 

1 may not mayme 
his Villeine. For if he 
mayme his Villeine; 


Ditendant, the entry is, Et de hoc ponir ſe ſu- 
per patr ia m, but if it be ot ihe part of the Pla intiſt, the enttꝑ is, lt bec petit quod inquiratur per 


t the party that taketh it, if the iſſue be found againſt him, 
and thereloze ik tbe iſſue be found fo2 the Millein he is infranchiſed fox eber. Ind pet in lome 
ſpecial caſe alteit the iſiue be found againſt him that mabeth the pꝛoteſtation, vet he (hal take 
benefit of his pꝛoteſtatton; (+) as if a man entreth into Marrantp, and taketh by pꝛoteſtati⸗ 
in the value dt the land. albeit the plea be found againſt him, ret the pzoteſtation ſhall ſcrve 


Mee, 5 (a) of 
> Mchaigrer 

French wozd of which com⸗ 
meth Mayhim; May hemium 


( id eſt) membri mutilatio, 
| and 


: twoaf- 


(u) Some tſues be good upon matter affirmative and negative,albeit the affirmative and 
x:gative be not in pꝛeciſe wo ds, as in debt foz Bent upon a leaſe fox pears, the Defendant 
Plaintiſt had nothing at the time of the Leaſe made, the Plaintiff replyeth 
that he was ſeiſed in fer, ac. this is a good iſſue. 

) Whers the iſſue is jopned of the part of p 


126 


Vid. ſeck. 234. 


N Vid. 25 E. Jo cap. 18. 


F. N. B. 77. c. 26 B,. 3. 73. 


q) Vid lect. 414.7 H.. 
43.9 E. 4.3 5. 26 fl. 6. 15. 
5B. 4.26. 11 H. 4. 79, 


7 E. 2. 14. 7 


r) 20 B. 3. iſſue 31, 22 E. 
428.8 E. 2. 8.9 H. 6. 18. 
38 E.3. 23. 

|) 21 Hl. 5. 9. b. 16 B. 4. 5. 
24 B. 3.32533. 75.31 E. 3. 
Iſſue 17. 13 E. 3. ib. 27. 21 
E. 3. 49. 10 El. 3. 8. 10 E. z. 
32. 22 E. 3. 13· 8E. z. iſſue 
35˙5 H. 7. 8. 31 Aſſ. 2 5. f 
12 E. 4.4.8. 2 H. 4. 23.38 
H. 6. 2 2. 40 E. 3. 5.5 E. z. 


24. 

t) 18 El. Dier 253. 22 H. 
6.19. 32 H. 65. 27.2 R. 3.6 
H. 7. 5. 11 H. 4. 79. 

u) 2 H. 7.4. 5 H. 7. 12. 26. 
11 H. 4.83.6 E. 4. 6. b. 26 
H. 8. Dier 6. in Formedon, 
28 H. 8. Dierz 1.18 H. 5. 8, 
9.15 E. 4.32. 32 H. 6. 23. 
7 H. 6. 7. 43 Aſſ. 4,9 E. 4. 
26. Pl. Com. 127. a. 36H. 6. 


5. ö 
w) 26 H. 8. 3. 18. El. Dier 
353. 

2). 22 H. 6. 57. 59. 3 3 H. 5. 
21. 3. H. 7. 9. 12 E, 4-13» 

1 E. 2.53.77. 78. 22 E. 3. 
16. 17. 24 E. 3. Jo. 40 E. z. 


19. 
y) 41 E. 3. II, b. 


2) 10 E. 4. proteſt. 5. 
10 E. 4. 12. 32 Aſſ. . 
39 E. 3.14.9 H. 6. 59, 
Vide ſect. 192. 
1) 30 E. 3. 14. 


a) stanf. li. I. cap. 4 i 
Glanvil lib. 14. 2. p-· . 
Bract. lib. 3. 10l. 144.145. 


Brit. ca . 15. fol. 48 49. 
Fleta Ib. 1. ca. "Thad 


Lib. z. Gap. Of Villenage. Set. 194. 
Micror cap. 1. Sec., and membmm eſt pars corpo- il ſerra de ceo endite he ſhall of that be in- 
ris habens deftinatam operatio- a le ſuit le Roy, + fil diaed ar the Kings 


nem in corpore. May hemium 


vero dici poterit ubi aliquis in ſoit de ceo attaint, il ſuit. And if he be of 
aliqua parte ſui corporis effe- ſera pur ceo un grie- chat attainted, he ſhall 


Aus ſis inutilis ad pugnandum. for that make grie 
Ind the Law hath fo appꝛo vous fine K ranloine Or Ke Br | vous 
8 — this woꝛd Meyhera , al Roy. Mes il ſem- Fine and Ranſome to 
; which our Autha here uleth ple que villeine na⸗ the King. But it ſeem- 
to this offence, as mayhema- 0 . 8 h ha h ML ANN 
„ 
3 mut N D 4 ö 
— 02 derruncavir, 02 the dem der don St, any Appcal of Mayhem 
Il ferra indite, Car en appeale de againſt his Lord; for 
v2 rather ende, and ſo is the Maͤphem home reto⸗ in Appeal of Mayhem, 
oziginall , kor it commerh of vera kozſq; dam̃s, & a man ſhall recover but 
the French woꝛd enditer, and 2 * I - . 7 
flgnifleth in Law an accuſa> fi le villeine en ceo his damages. And if 
tion found by an Enqueſt of cag recovera dam̃s the Villein in that caſe 


. 02 moꝛe upon their Oath, Fs 1 
and the ateulation 1s catles kvers fon Seignioz, recover dammages 4 


IndiGamenum, Ynd as the e ent avoit execu⸗ ere = 5 aq 
Appeal is ever the ſult of the tion, le Seignioꝛ poſt hath theteof execution, 
rty , lo the Inditement is 2 | U 
dares the fule of che King, Pender LEO que le the Lord may rake that 
| and as it were his Declatati= billeine üboit en ere⸗ the villein hath in exc- 
(b)Lamb,Jult.of peace, 2 ©. ond Lett cm cution de le villeine, cution from the villeln, 

l 4 5 x 2s 
eo accuſe, "2 E© ifſittt le recoverie and ſo the recover i 
tc) Vide 1 H.4.6.b, C (c Navera, &c. boide, æc. voyd, & c. 
| — de maphem. 0 | | WY 
ecauſe in that Appeal he hal recover but damages, which the Lozdafter Execution night 
take again, and ſo the judgment inutile and tliuſoꝛp, and Sapiens incipic 4 fine, And the Law 
never giveth an action where the end of it can bzing no pꝛollt oz benefit to the Platntiff. But 
here it is to be obſet ved, that albeit $ party grieved can ha be no action fo: the Waiſſiem,vet at 
the Rings ſuit he ſhall be ptniſhed therefoze,foz the reaſon hereafter expꝛeſſed in this Section. 


(6) Fleta Hb. g. cap. ac. (d) Ind in ancient time there were Appeals de plagis & de impriſenamento, but they ate out 


Brit. cap. 25. Bra &. 145. of uſe, and turned to actions of treſpaſs. 
Mirror cap. 3. 


C Fine, Finis. Here Fine flgniffeth a pecuniary puniſhment fo2 an offence, oz a con-- 
| tempt committed againſt the King, and regularly to it Pmpziſonment appertaineth. Ind 
de) 4-0 ae whe it us called finis, becaule it is an env fo? that offence, (e) And in this caſe a man is ſaid 
tee $9-Beechers = pacere finem de tranſgreſſione, &c. cum Rege, to make an end, oz fine with the King fo ſuch 

g a ttanſgreſſion. It is alſo taken foz a Dumm given by ths Tenant to the Lord foz con⸗ 
(ij vide ſect. 73. 174.441. £O2D, and an end to be made. (f) It is alſo taken koꝛ the higheſt and beft aſſurance of 


Lands, ec. | 2 | | | 
(s) Lib.8.f.59. Becchers Mere it is god to ſ& what a fine ditfereth from an amerciament. (g) Amerciament in Las 
caſe, F. N. B. 76. tine is called Miſcricordia, foz that it ought to be aſſeſſed mercikulip, and this ought to be mo⸗ 


() Glany.19.9.cap-11. derated by affeerment of his equals, 02 elſe a Writ De moderata miſericordia, doth Iye : and 
lagna Charta 5.8. 6. | thereof Glanvill ſaith thus, (h) Eft aurem miſericordia Domini Regis qua quis per furrmen- 
2. f cap. 43. mum legalio m hominum de vicineto eatenus amerciandus eſt, ne aliquid de ſuo honorabili centene - 
Bact. lib. 3. ol. 116. mento amittat. 

be u 2-14 4 N (3)The cauſe of an amerciament in plea real, perſonal, oꝛ mixt, (where the King is to have 
K. no fine) ts ko2 that the Tenant oꝛ Defendant ought to render the demand (as he is commans 

00 vi, Com. 3401. Cotes died by the Kings wit) the firſt day : which if he do, he ſhall not be amerced, lo as ko the de- 
calc, 37 H.6.21, lay $ the Tenant oz defendant voth ale he ſhall be amerced. (x) And albett the amerciament 
Lib, 5.01.49. Vaughans eannot be impoled noꝛ the King fully intituled thereunto untii judgment be given, becaule by ' 
{ Vaugl ans caſe udi tbe judgment the wrong is diſcerned, pet a pardon bekoze judgment, after judgment given, | 
lupra, BecChers cale ſhall diſcharge the party,becauſe the oziginail cauſe, viz che delap,gc.is pardoned. (1) What 
e ehen if a Piæcipe be brought againſt an Intant, and hanging the plea, he cometh of full ng 


Lib. 2. Of Villenage. Sect. 194. 125 
he hall be amerced fo the delay after his full age. So likewile if the Demandänt oz Plain» | 
riff be Nontuit, oz Judgment given againſt him, he (hall te likewiſe amerced pro falſo cla- 
more. | g 3 
(m) And koꝛ the par ment of this amerciament, the Dekendant oz Plaintiff, c. ſhall find 955 3 47. e. & 
pledges, and thole Demandants oz Plaintiffs, that (hail find no pledges (as the Ring, the Brack. l. 4. fol. 254-17 E. 
Quan, an Infant, gc.) (hall not be amerced, And theretoꝛe when fuch are Demandant 02 3.75, 18 B.;. 2. B.. rc. 2— 
latntiff, the zit (hall not ſap, Si Rex, &c. ſecerit te ſecurum de cla more tuo proſequendo. mercla. n. 53. 43 Kl. 43 
(n) It a Writ do abate by the ad of the Demandant oz Plaintiff, foz matter of fozm, the 65 Beechers caſe; lib. 3. 
Demandant oz Plaintiff ſhall be amerced ; but if it abate by the ad of Goo as by the death of 101. o. b. 
one, where there is tio, 02 the like, there (hall be no amerctament, And to an amerciament; 
impꝛiſonment velongeth not, as tt doth to a fine oz ranſome, M peu delire to read moꝛe of fines 
and amerciaments, Vide lib. 8. fol. 38, 39, &c. Gre ſleys caſe, & lib. 1 1. fol. 43, 44. Godfreys caſe, 8 
(e) It is to be hnomu that Wir, Wirs, is an old Savon word, and (lgniticth an amerciament, C) kr b. ea. 42: 
ag Fledwir an amerciament fo: flæing oꝛ being a fugitive, and ſo ts Fleſmeſyire, Blodwice an un. Polt. ve. 
amerctament foz dzawing of bid, Fredwite concerning warfare, and ſo Letherwite, Child- 
wite, Wardwite, and the like. Sometimes it ſignifieth fozfeiture, ſometime freedom, 02 acqui⸗ 
tall, a | WE 
(p) Ind Bote ts alſo an ancient Saxon woꝛd, and ſome:ime ſignifleth amerciament, oꝛ com- P) Lam. explication of 
penlation, as Theftbote, Manbot ez os t æ dom from the ſame,as Brigbote, Caſſlebote, zurghbote. 17500 mores. 
Wera 02 Were (q) ſometime (ignifleth amerctament oz compen lation, but pzoperly Wers 4) Lamb. ui lüpfa. 
Anglice idem eſt in Saxonis lingua vel pretium yitz hominis apprertigrum. Which and the like woꝛ ds Flet. lib. 1. cap. 43 · 
pou ſhall often read in anctent Thazters, . | | 


¶ Kanſome. (r) Redempris is here taken fox a grand ſum of money, foz redming of ) Dyer 6 Eliz. 233 
a great Delinquent from ſome heynous crime, who is to be captivate in pꝛiſon until he pay= | 
eth it; ſome hold it to amount to his whole eſtate, and others hold that ranſome is a treble 
fine. (() But in legal underſtanding a fine and ranſome are ali one,foz upon the Dtatute of C ) See the —.— Low. 
Mer lebridge cap. 3, upon theſe wo ds Non ideo puniatur Deminus per Redemptionem. 3 In) utes Merle 
(:) The Genant ſhall not have (where the And diſtraineth within his f& where nothing ) 5 H 


3. 

7. 10. 48 Eng · 556 
is behind) an Acton of Trepaſſe Quare vi & armis #gatnft his Lozd, foz therein the Lozd +! * E.3.26. 44 E. 3-13» : 
ould be puniſhed by redemptton, that is, by fine, and in that action the fine is very ſmall. x” * 1 75. 
And this is mani teſt by many Authoꝛities in all ſucceſſion of ages:and this appeareth bp our 3 E. 1 Z. 47. 


Juthoꝛ in this place, foz he ſaith, Il ferra pur ceo un grievous fine & ranſome. Where fine and 20 E.. 3. 21 B. 4l. 3. 


. ranſome muſt of neceſſity in his opinton be taken for ail one: foz if the fine and ranlome were Mich. 17 & 18 3 


divers, then ſhould the party, that mayhemed the Utilein pay two ſums, one foz a fine, and 88 I 
another foꝛ a ranſome, which never was done. And aptly a redemption and a fine is taken caſe. OR 
to be all one; fo2 dy the paym:nt of the fine he redemeth himſelf from impziſonment that at⸗ 

tendeth the fine, and then there is an end of the buſineſſe. 

It flgnifleth pzoperty a ſum of mony paid koꝛ the redemption of a captive,and is compoun⸗ F: | 
ded of re ande mo, that is to redeem oꝛ buy again, And it is to be known, that (u) by the anct⸗ 2 All 2, Mirror 06. 
ent Lam of England, if the Defendant in an Appeal of Maybem bad bien found guilty, the ſe ns Brag, 
judgment again( the Defendant bad been, that he ſuould toſe the. like member, that the Plain⸗ 1ib.z. fol. 144 145. 
riff loſt N means, as if the Plaintiff wg eng worry the 53 alſo ſhould loſe 252 * Ty: . 
one, & fic de cætetis: In reſpect whereof the Writ ſaid, (W) Felenice mayhemavit, fo: that the 2 . i ups. 
Detendant ſhould lt _ y N b 0 4 tot that ede Pert. cap. 3. fol. 7. by 

Alwapes at the Common Lab, when the Defendant (ould loſe lite. oz member, the Writ : 
ſaid Felonice, &c. And now albeit the Law be changed (foz at this day the Plaintiff (hail, as N : 
our Yuthoz ſaith recover but damages) pet the Writ'of Appeal laith Nill Felenice. | 

Nate the life and members of every ſubject are under the ſafeguard and pzotection of the | 
Ring ; fo as Bra&on (x) ſaith, vita & membra ſunt in poteſtate Regis. Ind therewith agreeth a =) rack. lib. f. fol. 6. 
notable Recozd, Paſch. 19 E.1.coram Rege Ror.36. Northr.vira & membra ſunt in manu Regis, to — 19 K 4 
the end that they max lerbe the Ring and their Country tohen occaſſion (hail be offered. Map, Rot. 36. i 
the Lo2d of the Millein foz the cauſe afozeſaid cannot: mapheme the Uiltein, but the King 


. Hall puniſh him foꝛ mapheming ef his Subjee (fo: that hereby he hath diſabled him to do the 


King ſervice) by fine, ranſome, and-\mp2tſonment,untill the fine and tanlome be paid. $0 as 

there is a manifofk diverſity bettween a ranſome and an amerciament. Foz rauſome is ever. 

when the Law infliceth a cozpozall puniſhment by impziſonment, (and ſo is alſo a fine) but | Sj 
otherwiſe it is of an amerciament,as hath been ſatd. Ind (y) Ancients babe ſaid,that Ran- Y Mirr. 6.54 ſ6R+ 10 
ſome neſt forſgue redemprion de paine corporel per fine des deniers. This offence of matheme ts & 3. 


under all felonies deſet ving death, and.above all other infertour offences, ſo as it may trulp 


be ſaid of it, that it is, Inter crimina ma jora minimũ, & inter minora maximum. And in iny Cir⸗ 


a cult in Anno 11. Jacebi Regis inthe County 5 Leiseſter, one Wright, a young, ſtrong, ww ipur 5 


ogue, 


L.ib.z, Capi. Of Villenage. Se&.gg.1 96. 


Bogue to make himſelf impotent, thereby to have the moze colour ts beg ez ts be relievey 
without putttng himſelf to any labcur, cauſed his companion to ſtrike off his lett hand; and 
both of them were indited, fincd, and ranſomedtherefoze, and that by the opinion of the reſt 
of the Juſtices foz the cauſe afezcſaid. | 


C Veyde 5 &@ c. Mere, by (&c.)is applyed a maxim in Law, Quod inutilis labor & fine 

; fruſtu non eſt effectus Leꝑis. And again, Non licet, quod diſpendio licet. Ind, Sapiens incipit & 

[z) Vide ſect. 274 85573 fine; and, Lex non præcipit inutil a. (z) Therefoze the Lab foꝛ biddeth ſuch recoveries whole 
ends are bain, chargeable and unp2oficable,. 


Set. 195. 


C Emanidant , ve- C]Ten ſi un UGil⸗ AT o if a villein be 
tens: Is be apr leine ſoit deman- demandant in an 
Acton, —— demandech Dant Z action real, ou action real, or plaintiff - 
Kinde, And n Que- Plaintite en 3 in an _ perſonall 
rens, in actions perſonals and ſonal, 5157-5 fon St, againſt his Lord, if the 
= ; i ot ſi le Sftr voile plede Lord will plead in diſ- 
actions, and defendant, t. en Difabilitie de ſon ability of his perſon, he 
and . ations periona? on, il ne poit faire may not make plain 
C Defence. a pleine defence, mes il defence, but he ſhall 
of the twozd defendo, tatallad Defendera foꝛſq; toꝛt defend but the wrong 
| 8 
of the manner of the pleading, E f02Le, E demandera and the force, and de- 
Se l. Judgement fil ſerra mand the judgment if 
Fo: — i. 1 4 8 w be 82 
ac>l0n bzought by A, B. matter mainte⸗ an EW matter 
Jad D. et bn Em. nant, corfit il eff fon. by and by how he is 
juriam quando, &c. & damoe, & Villein, & dbera judg⸗ Villeine, and demand 
W * quod iple detendere &= ent fit Cerra reſpon . judgment if he ſhall be 
In this defence- there be Dll. anſwered, 
| to be confid 43 
f — * he — 1 che force, this hath a double effec, viz. to makt bim⸗ 
ſelt party ta the matter: and thia is the reaſon, that the defendant in this and the like actions 
can plead no plea at all befoge-he mahes himſelf partꝑ dy this part of the dekence, as it ap⸗ 


c %R. 16 14. H. 5. is geareth here h Littleton tbat (a) tt the Defendant mii pleaditn diſability of the verſon ot the 
. N ladung, hs muſt firſt —ä— — part ofthe vefence, Meither can he 


| to at the Court/without-this part os th vekence; Secondip, (b) By tho 
detence of the Dammages, be affirmeth, that the Plaintiff is able to ſue, and (upon juſt caule) 
to recover , Damages. Thirdly, Ynvby:thelaft part; viz! and all which ke ought to defend. 
when and where be all trmeth the-juriſdictton- of tde Gourt, Erfede ſimilibus. Ind 
ce) z6H6-Judgment 58. of luch neceſſity is it ĩoꝛ the Tenant o Detendant to mah a lawfat defence; as (c) albeit - 
be:appeareth, and pleads. a ſuffcient bar without makiag- defence, yet juvgement (hall bs 

| given. againikhim. | 3 

Ca), 18 K. 4· 6K 7: (d) M Uillenage be pleaded by tho od in an action reat mixt oz perſonal, anb it is found 


Leck. 196. = 
4 6. maners A Lſo there are fix 
an ine ſuiſt action, de hom̃es v ſont manner of men who 


Eract. lib. 1 21. C | I eſt lou Vil- 


Cr. Littleton pete queur fils ſuont ac- if they ſue 2 


tion, judgeineat poit 
eſtre demands ſils 
ſerr6t reſpondus, cc. 
Un eſt, lou villeine 
ſuiſt action envers 
ſon Seignioꝛ, come 
en le cas avantdit. 


Lib. 2. Of Villlenage. 


may be demanded, if 
they ſhall be anſwer- 
ed, & c. One is wre 
a villeine ſucth an 
Action againſt his 
Lord, as in the caſe a- 
foreſaid. | 


ities of the perſon, diſabling 


128 


Sect. 197. 


rehcarſerh ſix kinds of diſabi⸗ 
13 H. 4; Surety 12.4 
him to ſue any action real, per⸗ Sardlan ſha ll diſable, 


. {onal, 02 mixt. 


C 51s ſerront reſpondim. 
Thts is the legal conciuſlon of- 
the Plea, when the plea is in 
diſability of the. perſon, Ind 
of the verb reſpondere came re- 
ſponſalis, often uſed in the an⸗ 


ctent Tuthozs of the Law. (f) Reſpoſalis was he, that was appointed by the Ter (t) Brad. lib. . 4 fol. 212. 
nant oꝝ Dekendant, tn caſe of excremity and neceſſity. to all eage the caule of the parties ab⸗ * lib. 5. fol. 249, 


ſence, and to certiſie the Court upon what tryal he will puthimſelf, viz. the Combace oz the 
Country, So as his power was moze then the Eſſoiner which caſteth an Eſſoign only to 
excule the ablence of the party, as an eſtranger which caſteth a pzotectton doth. Foz by the 


leta lib. 6. cap. ii. 
Glanvil lib. II. cap. i. 
Britton Eap, 126, 
Vide W. 1. cap. 42. 


Common Ladd, che Plainciff oz Defendant, Demanda nt 8x Tenant could not appear by At- FN. k. 25. C. Regilt. 9. 


toznep without the Rings ſpecial Marrant by Mrit oz Letters Patents, but ought to follow 
his Hult in his own p:oper perſon (bp reaſon whereof there were but few Suits) 
on eſt à reteiner Attoray ſans breve de la-Chancery 


And therefoꝛe Bracton ſaith truly, (h) at- 


(8) Abuſi. (8) Mirr car, Seck. 


(t) Eracton ubi ſupra. 


tornatus hæc omnia facere pereſt (that is, plead all manner of pleas) Eſt igicur magna differtntia 

jater Attoraatum & Reſponſalem. o as the Statutes that give the making ot Ftconeps, 

have woꝛn out Re ſponſalis. Now what manner of men Attoꝛneys ought co be, oꝛ rather what 
they ought not to be; hear what Inttquity hath (atd, (i) Accorneys poicnr eſtte rours ccux aux (i) Mirror Capy2.ſeR.21; 
queux ley voile ſuſſer, fems ne poient eſt Attorneys, ne enfans, ne ſeife, ne nul que eſt en garde ou au- * 


terment faut de foy, ne nul criminous ne nul efloigne, 


ge poet eſte Counter, &c. 


CT Ei. ect lou un 


home eſt ut⸗ 


lage ſur action Þ det, 
ou Trefpas , ou ſur 
aut act , ou Jndic- 
ment, le Tenant ou 
defendant poit mon⸗ 
ſire tout le matter de 
recozd, & lutlagarie, 
tt demaunde judge⸗ 
ment fil ſert reſpon⸗ 
due, pur ceo que il eſt 
hozs de la ley de ſuef 
alcun action durant 
ie temps que il foit 
litlage. 


Sect, 197. 


He 2. is, where 4 

man is outlawed 
upon an Action of 
Debt or Treſpaſſe, or 
upon any other action 
or indictment, the te- 
nant, or the defendant 
may ſhew all the mat- 
ter of Record and 
the Outlawry, and de- 
mand judgement if he 
ſhall be anſwered, be- 
cauſe he is out of tl e 
Law to ſue an Action 
during the time that 
he is outlawed. 


ne nul que neſt & le Foy le Roy; ne nul que 


| | "2 ; un (k)Brafton lib. 5. fol. 41 l. 
C ] E 2.eft ( lou un (va — — 


home eſt utlages Mirr, c. 3.de exceptions | 
Ge. But thele generatl ata, WY 888 
wozds recetve a ination, 
viz, (I) fan Executoz oz an 
emintſtratez ſaeth any 2. 
ction, Utiary in the Plain⸗ 
tiff (hall not diſable him, be⸗ 
cauſe the uit is tn auter droit, 
that is, in the right of the Te⸗ 
ſtatoz , aud not in his own 
right. And fo2 the ſam? rea⸗ 
ſon, (m) a Mixe and Com- 
. munal:p ſhail have an aci- 
on though tke Mayoz be out- 
la wed, n) 1 Writ of Er⸗ (n) 7 H. 4. 45. 
raz to reberſe an Mtlarp, Mt⸗ 
larp in that ſuit, oz at an 
ſtrangers ſuit, Gali not diſable 
the Plaintiff, becauſe if he in 
that auton chould be diſabled 
it he were outlatwed at ſeveral (o) 23 H.g.c:3, 2 H. 7.7 


. 
* 


(a) 21 E. 4. 49. b. a i H. s. 
30. b. 14 H. 6. 15. b 


(m) 12 E. 4. fol. i. 


mens ſuits, be ſhould never reverſe any of them. (o) In an Attaint, Outlarp in the Plaintiff (p) Mirror cap. z. acc. 13 


cannot be pleaded in diſability of the perſon. (p)Dutlary in Chefter oꝛ Durkam ſhall not diſa⸗ 
ble the Plaintiff in any Court at Weſtminſter, &c. (q) Minor vero & qui infra ætatem 12 anno» 
m poni,quie ante talein ætatem non et ſub lege aliqua 


rum fuer it, utlagarĩ non poteſt, nec extra lege 
nec in decenna. (r) He that is abjured the Realm, map be diſabled, foꝛ that he is extra legem, 


and pet he is not pꝛoper ip outlawed. 


( Monſtre tout le matter de record. ere note two things fir&, by this word, 
(Moaſtre) that (() when any man pleads an K*. in diſability of the perſon, that he — 
2 


E. 4. 16. 33 H. 6. cap. 2. 
(q) Bract. lib. 2. fol. 125. 
3 H. 5. utlagary 11. 38 B. 
3. 5. 

() Britton fol. 3. 
(1) 20 E. 2. Coron. 232. 
19 Aſſ. p. wo. 3 H. 6. 13. b. 
37 H. 5. 22 5 H. 7. 


6 Etiz. Dyer 228. F. N. B. 
244 Nant. Pl. Coron. 163 


I 75.2 


(t):8 Aſſ. 29. 1: E. z. Vt- 
lagatie 3. M.] & „ E. z. 
Dyer 222, 33d k. 3. 13+ 


(u) Trin. 44 El. in Com, 
Bzac, inter Mere & 
Dulou e, 

3311.5. 1. 11 J. 4. 3 f. Dier 
3 Els. 192.5 Elz. 127. 

4 H. 4. c. 1. cale 8 f. 117. 
37 H. 5. 17. 3 3 | OR Err, 
77-21 H. 4. 20. 

(4) 33 H.. 1. b. &c, 
(*) +4 E, 3.7. 


(5) 9 El. Dyer 262.7 H. 
4+ . b. Stan. Pl. Coron. 
188. Lib. 5. tel. 103. in 
Foxleys caſc, 28 E. 3. 92. 
29 Aſſ. p. 47.63. 30,6. 5 


(2) Mir. c. i. ſect. 2. &c.3. 
& 4. læpe cap, 5. led. i. 


(1) Feta lib. :. cap. 27. 
Bract. lib. 5. fol 421. 
Brict, fol. 20. b. ; 
(a) Mir. cap 4, ſect de- 
lauits puniſhable, 


(b) Lamb. fol. 1218. 
(c)2 Al, P 3. 
2 E. z. tit. Coron. 148. 


+ Brac. lib. 5. fol. 421. 
8 11.6.9. b. 40 E. z. 5. 
35 H. 6. 5. 40 E. 3. 2. 


(a) BraR.l, 5. fo. 41 5. 427 
Mir. c. i. ſect. z. c. 5. ſect. . 
& c. 2 ccc pt 2 provors. 
Flet. l. 6. c. 49, Erit. lol. 29. 


Cap. Ii. Of Villenage. Sect. 198. 


che bo koꝛth the Beco: d of the Putlawꝛy, mainrerant ſub pede ſighli, (ꝛtecauſe the Plea is but 
dilatozy) unleſs the Recoꝛd be in the lame Court. But if he plead an Outlawꝛp in bar, it 
tt be denped, he ſhall habe a day to b2ing it in. I | 

Secondly, (t) be:oze the Defendant can diſable the Plaintiff,the Outlawzy muſt appear 
of Gecord, and the Judgment after th? Quinto exaRus gtren by the Cozoners in rhe County 
Court, is not ſufficient untill the Ait of Ex igent br returned, and rhe Dutlawzy appear of 
Becozd :. which is manifeſted by Licclcroas own words, (viz ) Matter de Record, whereof {| 
mo:ehereafter, Sect. 503. 174 ; 

It is to be obſerved, That there be two kinds of appearances b: foꝛe the Quinto exactus, to 

avoid the Dutlawzy, v z. an Appearance in did that is, to render Himſelf, ac. And the other 
is by an appearance in Law, (v) that is, by purchaſing a Superſedeas out of the Court where 
the Recoꝛd is, which is an appearance of Becozd : and tberekoze though tt be not delivered to 
the Sheriff befoze the Q into exaQus, pet it ſhall avoid the Dutlawzy, and ſo are the boks 
that ſpeak hereof to be intended. 

() IA a man beouttawed at the ſuit of one man all men ſhall take advantage of this per⸗ 
ſonal diſability. And ſo it is in caſe of alien nee, and of Excommengement : but ctherwiſe it 
is in caſe of Uillenage,foz that diſability is only given to the Lozd, 


C Durant le temps que 71 utlage. (x) It the Defendant plc ad an Dutlawazpin 
the Plainriff, in diſability of his perſon, and the Plaintiff after that plea pleaded purchaſe 
a Charter of Pardon becauſe the Charter hath reſtozed him to $ Law, the Defendant (hail 
anlwer. So note, the diſabtiity abatech not the Wit, but dilina victh the Plaintiff untill he 
obtatneth a Charter of Pardon, and ſo it appeareth here by Littleton. fe 


Jalgement ſil ſerra reſpondue, (y) It the ground oz cauſe of the Bition be 
fozfeited by the Outla wp, then may the Dutlawzy be pleaded in bart of the Action, as in 
an Xtton of Debt, Ditinue dc. But in reall Actions, a: in perſonall, where dammagcs 
be incertain, (as in Treſpaſs of Battery, of Gods, of bzeaking his Cloſe, and the like 
and are not foxfeited by the Dutlawzy,: there Outlaw ꝑ muſt be pleaded in dilabiltty of the 
perſon. 

(2) And it is to be obſer bed, That in the Reign of King Alfred, and untill a god dohile 
afrer the Conqueſt, no man could have been outlawed but fo: Felonp, the puniſhment wheres 
of was death: but nom the Law ts changed, as it appearcth by that which hath ben ſaid, 
and hereby you ſhall underſtandold boks and Beco:ds which lay, That an outlawed man 
had Capus lupinum, vecaule he might be put to death by any man, as a (Uolf that batefull 
beaſt might. () Uclagatus & waiviara capita gerunt lupina, quæ ab omnibus impunè poterunt 


amputari, mexico enim fine Lege perire debent, qui ſecundum legem vivere recuſant. And another 


ſaith, (a) Uclage pur felon e te gnie leu pur loup, & eſt criable Woalfefheres, pur cco que loup ell 
beaſt hay de touts gents, & de ceo en avan liſt al aſcun de le occire ou foer del 10:p dont cuſtome 
ſoloit eſte de Porter les teſtes al chiefe lies del Count ie, ou de la Franchiſa, & ſoloit leu avoire eu 
man del Couhtie pur cheſcun teſte de uclage & de loup. And this ageeth with the Law befoze 
the Conqueſt, (b) Uclagatus lupinum ger it ca put, quod Anglicè Wowlfelhead dichur, & hæce 0 
Lex communis & generalis de omnibus urlagatis, - (c) But in the beginning of tte x eign of King 
E. 3. it was reſolved by the Judges, foz avoyding of inhumanity,and of eſfuſlon of Chziſtiau 
blood, Tk at it ſhould not be lawfull fox anꝑ man but the Sheriff onelp, (having lawfutl 
warrant therefo:e) to put to death any man outlawed, though it were foz Felonp, and ik 
he did, he ſhould undergo ſuch puniſhments and patns of death, as if be had bilied any other 
man, and ſo from thencefozth the Law continued untill this day. (Nota, Woolfeſhead. and 
Wulfertord is all one.) And after in Bractons time, and ſomewhat befoze, Hzoceſs of Out: - 
law:y was 02dained to lpe in all Jctions that were Quare vi & armis, which Bratton calleth 
Dcli&a,foz there theKing ſhall ha be a Fine. But lince by divers ſtatutes, Pꝛoceſs of Out⸗ 
lawzy doth ly in Account, Debt, Detinue, Annuitie, Covenant, Action ſur le Statute de F Rich.z, 
Action ſur le Caſe, and in divers other Common oꝛ Civili Jatous. But now let us hear 
what Littleton twill ſay unto us. 


7 See. 198. 


Lien. (e) Alini- CY E 3. eſt, un A⸗ FT He third is, an A- 
= the r lien que eſt nee: 1 lien which is born 
wo!d Alicnus, and accoꝛding hozs de la ligeance out of the ligcance of 


noſtte 


C 


Iz E. 2. Bre. 677. 25 B. 3. 0 
: de Natis ultra mace, | 
21 E. 3. Coſinage 5, 


42 F. 1.2.9 E. 4.7. 


Lib. 2. Of Villenage. Seck. 198. 


noſtre Seignioꝛ le our Soveraigne Lord to the Etymology of the word, it 
Roy,ſt tiel alif voile rhe King, if ſuch alien OE: „ * — 
ſuer un Action reall will ſue an action real a trange Pzince 02 Countrey, 
ou perſonall, le Te- or perſonal, the tenant And thecekoze Bracton ſaith, 


Tyat this exception, Proprer de- 
nant ou Defendant or defendant may ſay, c@um Nations, Gould rather be 
poſt dire que il fuit That he was born in er defe ctum ſubjcctionis) oz 
nee en tiel pais, que ſuch a Coũtry which foreſt) —_ Foe wo doc 
eſt hoꝛs d la ligedce is out of the Kings Al- — 2 3 here Lircletaa 
. ge: » tatih no. Hors delrcalme , but 
le Roy » E demaund ae 9 = oy Hors de ligeance; koz he may be 
judgement fi il lerra Judgement, if he ſhall bon out of the Beaim of Eng- 
reſpondue. be anſwered, land, vet within the Licgeance. 
And he that is boꝛn within the Kings liegeance, is called ſometime a Dealzen, quaſi deins 
nee, boꝛn within, and thereupon in Latine called Indigena, the Kings Liegeman, tos Ligeus ts 
eber taken foz a natural bozn ſubjeck. But many times in Aas of Parliament, Denizen 
is tak en koꝛ an Alien bozn, that is inkranchiſed oz dentzated by Letters Patents, wherevp 
the King doth grant unto him, (b) Qued ille in omnibus tractetur, reputetur, habearut, tenearuc, 
& gubernetur, ranquam ligeus noſter, infra dictum R:gnum noſtrum Angliz oriundus, & non aliter, 
nec alio modo. But the Ring may make a particular Dent3ation : (c) Ys he map grant to 
an Alien, Quod in quibuſdam Curiis ſuis Angliæ aud ia ur ut Apglus, & quod non repellatur per 
illam exception m quod fir alienigenal & natus in part ibus txanſmarinis, to enable Him to ſuc onip. 
The ſeverat ſenſes of which booꝛd muſt be gathered, ex antecedentibus, adjunctis, & couſequenti- 
bus, and they that take him in that ſenſe, dertbe the woꝛd from Donailen, () Donatio, becauſe 
his freedom ts given unto him be the King. | | 
Therets another kind, and that is an Alien naturalized, and p muſt be by A of Parlia⸗ 
ment, And this Alten naturalized toall intents and purpoles is as a natural boz: ſubjec, 
and differeth much from Tentzatton by Letters Patents;-fo: if he had iſſue m England vetozs 
his Dentzation, that iſſue is not inherttable to his father: bur if his father be naturaitzed by 
Parliament, ſuch ine ſhall inherit. Do if an iſſue of an Snglichman be bozn beyond Sea, it 
the iſſue be naturalized by Ac of Parliament, he ſhall inherit his kathers lands; but it᷑ he be 
made Dentzen by Letters Patents, he ſhall. not: and many other differences there be bes 
twen them. 5 | | 
¶ Liegeance, 3 Ligando, Being the higheſt and greateſt obligation of duty and obe- 
dience p can be. Liegeance is the true and faithful obedience of a Liegeman oz Subject, to 
his Liege Loꝛd oz Soberaign. Ligeantia eſt vinculum fidei: ligeantia eſt legis eſſentia. 


1. Originarĩa, fire naturalis,five nata, (d) and this is alwaps ab⸗ 
ſolute and incident inleparable, Nemo patriam in qua natus ct 
ſ per petua exuere, nec ligeantiz debitum e jurare poſſit. 
| 2. Data, aut per denizatisnem, aut per naturalizationem, (ur ſupra 
ä dictum eſt) iſta ligeant a per denizationem poteſt eſſe ſub condi: 
diene. f ) 


Ligeantia Do- | 
mino Regi debi- 


CLocalis, quia quiliber alienigena qui in hoc Regno ſub prote&io- 
ne Regis degit, Domino Regi ligeantiam deber. And if he be 
indicted of high Treaſon, the Indiament (hall ſap, (c) 
Contra Ligeantiz ſuæ debitum, & ideo dicitur temporanea & 
re- 1 8 „ quia non durat nifi quouſque igfra Regnum mora- 
aur Limiuta, as when one is made Denizen fo: lite, oz in Cal, 

(t) but one cannot be naturaitized either with limitation 

fox lite, oz in taile, oꝛ upon condition : foz that is againſt 

We abſoluteneſs, purtrp, and indevility of naturali Yllea 

ance, 


i= An Abbot, P2102, 02 P2tore(s Ylicn.Chail ha be Actions, reall, pertonall, o mixt, taz any 
thing concerning the poſſeſſions 02 gods of his Wonaſtery here in England , though he be 
an Al en bozn out ofthe Kings Liegeance 5 becaufe he bzingeth it not in his own Bigbt, 

3 | but 


12 9 
11 H. 4.26. 14 H. 4. 19520 3 
3 H.6.55. 22 UI. 6. 38. -F 
S:cant,PÞJ, Cor. 197. a. # 
Lb, to. 1. Calvins calc. 
Pl. Corn. 268. pet. vand- 
ers. Vid. Scct. 1.434405 
441. | 


(b) 9 E.4.f.8.P1.Com; 
Iz. b. 

(c) Rot. Parl. 2 2 B. i. 
Elias de Daubinie. 


vid. Calvins caſe ubi 
ſupra. 


(4) 13 El. Dier fo. 30 b. 
Doctor Staries calc. 5 


(e) & 4. & M. Di. 1447 
L. 7. f. 6. &c. Calvins — 


(2 E. 4.9. Calvins caſes 
ubi ſupra, BY 
Ti; E. 3. br. 264, 20 4.3. 
Annuity 24.17 E. 3321, 
40 C. 3. 18. 22A ff. 48. 
14H. 4. 37. 22 4.4.44. 
21 H. 7. 7. f 
Stanf. Prær. 54. Leſtat. de 
Cactifle- 35 C. 1. 


Lib. z. Cap.nt.., © Of Villenige: Sect. 1g pi 


but in the right of his Monaſterp, and not in his natural, but in his politique capacity. n 


gu Bra8.4:4273130- © | [Reall ou perſonall. (h) In this cafe the Law doth diſtinguilh between an Alten 

n Ela. we . thatis a ſubject to one that is an enemy to the King, and one that is ſubject to one that ts in 

11 k. 3. ne: ane with the King : and true it is, that an Alten enemy ſhall maintain neither real no 

14310, 21 E. 3 Coſinage g * * 

5. 42 E. 3. 2. 13 E. 4. 9. per ſenal Action, Donec terræ fuer? communes, that is, untili both Nations be in peace ; but an | 

11 H. 4. 26. 9E. 4 1 Alien that is in league, ha'l maintain perſonal actions ; foz an Alten may trade and ttat⸗ 

19 E. 4. 7. 20E. f. 42: fque, buy and ſell, and therefoze of neceſſity he muſt be of ability to have perſonal'acions, 

"3 „ but he cannot maintain either reall oz mixt actions. Yn Alien that is condemned in an in; 

1.6. Nonhab. Br. 13, kozmati all have a Nit of Erroz corelteve himſelf; Et fic de ſimilibus. 

1 E.6, Not 3. kozmation, ſhall ha oF | | 

& 62. — 1 * It an Alien be made a Pꝛioꝛ 02 Abbot, the plea of Alien nee (hall not diſable him to bring 
OWer 179. nn 


H. C. cap. 4. Livre de AanP real oz mixt action concerning his houle, becaule he is in auter droit, as bekoze is ſaid. 
Entries in eie d. 6 H. 8. ¶ Hors del ligeance noſt re Selgnior le Roy. Here Littleton doth not ſay, out of the 
Dyer g. br. Bensen 13. Bealm, 02 beyond the Dea, (as he doth, Seck. 439, 449,441,677.) But out of the Ligeance; fox 
THR pl. Com, (as hath been ſaid befoze) a man map be boꝛn out of the Realm. yiz.of England, as in Ireland, 
7, "i Jerſey, and Gernſey, ac. and pet ſeeing he is not boꝛn out of the Ligeance of the King, as Lictle- 

; ron here ſpeaketh he is no Alten. But hereok there is lo much, and ſo plentitulip ſpoken in 


our boobs, and eſpecially in the caſe of Calvin ubi ſupra, as this ſhall ſuffice. 


(Et demaund judgement fl ſerra reſponduę. Ho as the Tenant oz Defendant 
; : hal! neither plead Alien nee to the Wiitsz to the Action, but indilabilitp of the perſon, as in 

Ci): Livre de Entries caſe of Uillenage and Outlawzyp befoze. ( i) And Litrleton is to be intended of an Alten in 

Alen . league, foz if he be an Alien enemp, the Defendant may conclude to the Action. | 


| For Statutes, C [JD Renunire. Some <] E 4-eſt, un hoe He 4. is, a man 
vid. 2 5 B. i. ſtar. de Car- = _ a „ 929 * q D judgem who by judgment 
; t zit is called a. „ | "Trey. 1 7 r 
an Baer. f.. Przmnice, becauſe it doth lose Tork envers iup fur given againſt him up- 
c. 12. 3 — 2. tity Juriſdictionem 3 a un biet de Os on a Writ — Præmu- 
ex 4. 6 la c.1, uu Coronz ſux ofthe Linn nire facias, gre. Off: wire facias, Ec. is but 
c. 3. & 4. 6 H. 4. c. 1, G 5 S.. 55 : a+, . - 
24 H-8. c. 12. 25 H. 8. Laws ok the Crown * hoꝛs de pꝛotection le of the Kings protedi- 
cap. 19, 20. 26 H. 8. c. 16. kozreign juriſdiction, and a l l ; n 
1 3 817, gainſt 3 pos —— Roy, ſi il ſuiſt aſcun on, if he ſue any atti- 
13 EK. Os. 27 EHE. ag bp dibers s of Parlia- - | K | 2. 
6a. 39 ese wade appear. But in ttuth Aion, & le Tenant on, and the tenant or 
Vid, Mich. 29 E.;. coram tt is ſo called of a wozd in the - Ott le def, ma tout le defendant ſhew all the 
Regein lebe. Whit, fox the words of the Mitt Recoꝛd envers luy, il Record againſt him, 
4 E.:. ibid, Tan be, Præmnuire facias præfatum A. of judge⸗ h L jud | 
Ihe cite of Mich. Beans. B. te. quod rune ſit coram nobis, Pult demaund judge⸗ n 
champ and orhers. cc . Where Premunire bs 5 ment fil ſerra reſpon⸗ if he {hall be anſwer⸗ 
Hul. 25 H.8. coram Reg. ggy'nrzmonere, and ſo do d ers mM car fol | ; 
The _ Nic. Biſhop 3 the Civill and ll, car la ley le gra ed 3 for the w> _ 
Tan. 36.8. fer. „, Canon Law uſe it; fo: they are & leg bt᷑s le Roy,ſont the Kings Writs b 
Coram Rege. The caſe proments hes. oo Jon les choles per queur the things by . 
. * man is protected an 
1 Ars & ay kl, coran in ebe margent pon hall per- hole eſt pꝛotec 4 protected a 


lege. Perrot againft B. cetbe what ſtatutes were _ aide , & flint durant bolpen, us ſo during 
Bevance & others, Book befoze Lictleron wrote, and wha | che crime cha © we 
of kate; fo. 429. & have dn oxdained ne ta mahe k temps que Home en ch that a ma 
43. & ibid. 


Ich, 9 H.y. | . tielcas eſt hoꝛs de la ſuch caſe is out of the 

fol. 23. — W Fee pꝛotection E Aw, il Kings T= he is 
| -: eſt hoꝛs de eſtre alde out of help and pro- 

Abc , 1 Hors del proteni- gu ꝓteſt per la lex le tection by tlie Kings 
en, 1 3 * Roy, ou per bee le Law, or by the Kings 
1. H. f. 27 K... Defenvant': Halt be from - Boy | | Writ. . 
6H,7.14- 48.36. henceforth out of the Kings protection, and his Land Tenements, Gwds and Cute 
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fozfeited to the ing and g bis body (hall remain in pziſon at the Kings pleaſure. So odtous 3 
was this offence of Præmunire, that a man that was attainted of the lame might have been 11H. tit. Premunirey - 
lain by any. man without danger of Lam, bicauſe (x) it was p2ovided by Law, that a man *-5. 17 H,7.Juttice $pil- 
might do to him as to rhe Kings en:my, and any man may lawfully kill an enemy, But Kian Turbervides cath» 
Auen Elizabeth and her Parliament f itking not the extream and inhumane rtgour of the stud. 1b, 2. cap, 12. 
Law in $ point, did pzovide that it ſhould not be latwfull foz any perſon to flay any perſen in Brook, tit. Præmunire 21. 
any manner attainted in oz upon any Prxmunirc,&c, Tenant in Tail is attainted in a'Prx- Temps E.6, Biſhop Bar- 
munire, he.hall.fozfett the lanv but during his life; kor albeit the ſtatute of 16 R. 2. c.. en- (i) . 11 
adeth, 8 in caſt their lands and tenements, goods and chatrels, ſhall be fozfeit to the Ring, ron, 16 

that muſt be under ſtood of ſuch an eſtate as he may latokulip foifeir, and that is during his + 5 Eliz, cap. 1. Hill. 12 
own life. And thele generall words do not take away the foꝛce of the ſtatute De donis con- El. Tragins caſe _—_— 
dirionalibus, but he ſhall fozfeit all his Fee imple lands, ſtates foz life, goods aud chattels, 5, of ag adit ys 
and ſo was it reſolved in Trugins caſe, 5 1 ry | 


caſe. 

¶ Car la Ley le Ro), & les briefes le Ro), &c. There be the things as hete it 
appeareth whereby every ſutz:>& is pꝛotected, vi. Rex, Lex, & Reſcripra Regis, 5 Bing the Law 
and the Kings Wits, Ch: Law is $ rule, but it is mute: The King judgeth by bis Judg⸗ 
es and they are the ſpeaking Law, Lex loquens, The p2oceſs and the execution which is the 
like or tte Law confiſteth in the Kings Wzits, Do as he that is out of the pꝛoteaton of the 
King cannot be atded cz pꝛotected by the Kings Law, oz the Kings Wait. Rex tuetur legem, & ; 
lex tuetur jus. (I) Weſldes men attainted in a Præmunire, ebiryp perſon 5 is attainted of high () 4 E. 4. 8. 1 E.4.1.b. 
treaſon, petit treaſon,oz fclony, is diſabled to bztng any action,foz he is f Extra legem poſitus; ] 7 1 8. Eliz. Dyer 


and is accounted in Law Civiliter mortuus. 2 | b 
It is to be under ſtod, that there is a general pꝛotectton of the King, whereok Littleron here Rege Rot. 84. Warw. 
ſpeaketh, and this extends generallp to all the Rings lopal Subjects, Denizens and Aliens Prete g General, 
within the Realm, whoſe offences have not made them un capable of tt, as befoze it appeareth, ction T Particular. 


And there is a particular potection by AMArit, which is one of the Kings Writs that Lirleton Qt _ 99 ws Meg, 


here ſpꝛak eth of, This particular p:otection is of two ſoꝛts one, to give a man an immunity 
02 kree dome from acttons oz ſuits, the ſecond, fo2 the latety ot his perſon, ſervants and goods, 
lands and tenements, whereof he is 1 awfully pate lep from violence unlawful moleſtation'oz 
wꝛong. The firſt is of right, and bye aw; tte le. ny ate all of grace (la bing one) foz theige= 
neral pꝛotectiou tmplyeth as much, Ot the firſt loꝛt ſome are Cum clauſula'(yolumus) ſo cal-" 
led, becauſe the Writ hath this wWoꝛd (volumus) in it, viz, Volumus qued interim ſit quietus de 
omnibus placitis & querelis, &c. And the other a pꝛoted ion Cum clauſula (vo lumus) ſo called foz 
the like reaſon, Ok pꝛotecttons Cum clauſula (volumus) fo ſtaping of pleas and ſuits, there 

be four kinds, viz. Quia profeRurus (ſo called, by reaſon they are part ot the wozds of the 
Writ, 2. Quia moratutus (ſona med, kor diſtington koꝛ the like cauſe). 3. Quia indebitatus nobis 
exiſtir of the matter. 4. When any ſent info the Kings ſervice in war; is imp2iſoned. beyond 
Sea, The former are fo: {taping of actions and ſuits in general. The third is fo: (taping 

of ſuits df the ſubject foz his debts and duttes due by the Rings debtoꝛ to them. Ok the kourth 
pou ſhall read hcreafter in this place. Foz the fozmer two theſe nine things are to be obſer = 
ved. Firſt, foz what cauſe they are to be gzanted. 2, Foz what perſons they are allowable. 

3. Þ th:&-fold time is to be conſidered, viz. the time of the purchaſe of them, rhe time of the 
continuance of them, and the time when they ſhall be caſt. 4. In what place the ſervice is to 

to be perkoꝛmed. 5. In what actions theſe protections are allowable. 6. Under what ſeal pr 
and to whom they are dire ed. 7. Whots to allow, oz diſallow of them. 8. By whom ther 
are to be caſt, and in what manner. 9.How upon juſt cauſe they may be repealed oz dilallaw⸗ 
ed. I muſt but potnt at theſe matters, to make the ſtudious Reader capable of them, and refer 
him to the Boks and other Authoꝛities at large, being excellent points of learning. 

As to the firſt, it is ot two natures, the one concerns ler vices of war, as the Kings Souldier, 
gt. the other wildom and ceunlel, as the Kings Amba ſſa doꝛ oz Meſſenger Pro negotiis regni, 
both thele being fo2 the publique god of the Bealm, pꝛivate mens actions and ſuits mul? be | 
luſpended koꝛ a convenient time; foz Jura publica anteferenda privaris ; and again, jura publica r 
ex privaris promiſcue decidi non debent. (a) And the cauſe of granting of the pzotection muſt G2) 39 He6.29% * pts 
be expreſſed tn the pzotection,to the end it may appear to the Tourt, that it is granted Pro ne- cap. 16. 1 
pus regni & pro bono publico, (b) 02 as ſome others ſap,pur le common profit del realme, Ind (b) Mirror cap. 3. ſect. 

ritton (aid, Noſtre ſerv ce, ficome efire en noſtre force, & le defence de nous & de noſtre people, n 28 „ Lb. 6. 
ac. + Z man in execution in ſalya cuſtodia hall not be delivered by a Proteckteam. Ile Pyer ten. 

(c)Eo the ſecond, theſe pꝛoteu ions are not allowable only foꝛ men of full age, but fox men (e) 15 H. 6. 11.30 E. 3.21 
within age, and toꝛ women, as ncceſſary attendants upon the Camp, and that in th:i& caſes, F. N. B. 28. 17. BA. Rot. 
Quia lotrix, ſeu nutrix, ſeu ôbſtetrix. ; RS das: DIES Pars: ed Coun- 

(d) Coꝛpoꝛations aggregate ot manp, are not capable of theſe two pzotections, either Pro- (4) 20 E.3.1,41B.4, 36. 

tQurz, 02 Moraturz ; becatiſe the Cozpozation it ſelf is invillble, and reſteth onelp 2 21 B. 3. 7. 5 
cor 8 
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ce) 35 H.. 3. 45 E. 3. 23. confideratio1 of Lab. (e) P2otectſon foz the husband ſhall ſerve alſo foꝛ the wife, 


48 E z. 7. 4 Hl. 5. pro- 
tection, 107. 

(t) 45 E. z. protect. 37. 
3 A. 6. 18. 30. 8 H.. 16. 
9 H. 6. 320. 40 E. 3. 18. 
32 E. 3. protect. 54 
21 E. 3. 14 H. 4. 16+ 

45 E. z. tit. protect. 30. 


. 
(1) 13 k. 3. protect 30, 1. 
32 E. 3. bid. 5 5. 16 B. 2. ib. 
77. 13 E. 3. ib. 70. 41 E. 3. 
ib. 95. 41 E. 3. 32· 42 E· 5· 
9. 5H. 5. 7. 1H. 4.15. 
2 R. 2. protect. 45. 43 E. 
3. 10. 31. 2 HI. 6. 22. 21 H. 
5.41. 38 E. 312.7 H. 6. 
21. 33 ug + 50x" 
H. 4.4. 29 E. 3.41. 
22 17.24.38. 11 E. 4 7. 
N. B. 28. K. 
(k) 3 H. 6. pro. 2. 39H. s. 
30+ 44 E. . 12. 13 K. 2 
ca. 16. * H. 4 16. 11 H. 4. 
7. J E. 4.27. 28 H. 6. 1. 17 
H. 6. pr ot. 56. 10 E. 2.54 
13 E.3, amorciament; 18. 
Ir. tol. 7, 8. Calvins 
caſe, 13 K. 2. C. 16. 
(1) 4 H,6-22+ 37 E. 3.76. 
32 E. 3. tit. protect. 115+ 
24 E. 3. ib. 11427 E. 3. 79 
29 E.. prot. 8 558 8. 2 E. 
4.15. 19 B. 2 prot. & 2.79. 
13 E. 3. ibid. 72. 9 E. 3. 21. 
3 H. 6. 55. 4 H. 6. 22. 11 
H. s. 14. 14 H. 6. 22. 21H. 
6. 10. 17 H. 6. 4. 28 H. 6. 
1. 35 H. 6. 58. 44 E. 3. 2· 
16. 48 E. 3. 8. 7 Hl. 45 
14 H. 423. 27 H. 3 78. 
(m) 22 E. 3. 4. 16 E. 3; 
prot. 47. 44 E. 3. 16. 3 E. 
3. amerciam. 18. 34 E. 3 
Protection, 122. ; 
(n) 29 H. 6. 39. F. N. B. 
f. 28. Fleta. lib. 6. cap. d. 
Temps E. 1. grand ca. 26. 
0 Brit. 28 2.282 · & 280. 
Flet. lib. 6. ca. S. accord. 
1 E. 3.25. 
G L. 7. . 8. Calvins caſe, 
7E 4.25. F. N. B. 38. c geh. 
7H. 4. 14. 19 H. 6.33 
28 Ry. 32 3 _ 
t. Parliament nu. 21. 
* E. 4. prot. 1 8. 8 R. 2. ib. 
125. 11 H. 4.57. Regilt. 
judic. 14, 36 H. 6. tit. pro- 
tect. 27. 6 R. 1. ibid. 14. 
Regilt. orig. 88. ſæpe. 
(r) BraR. ſib. 5. 13 95140. 
Britton 18. 1 
$3&c. 14 E. 2. protect. 
4 34 E-3. ibid, 122. 
19 E. z. ibid. 78. 33 E. 3. 
zb, 99. 21 P. 3. 13. 


(t) Albeit the U-uchre, Tenant by reſceit, Pꝛeier in atd oꝛ Gar niſher, be no parties to the 
Wzir, pet befoze they appear, a Pꝛotectien map be caſt foz them, becauie when the Demandant 
grants the Mouchoꝛ oz reccit in judgment of Law thcp are made-p2ivy; but if che Demandant 
counter pl ead the Mouchoꝛ oz rec eit then untill it be adjudged foz them, and fs pꝛib in Law, 
a Pꝛotection cannot be caſt fo: them. And lo it is of the Garniſhee, a Pꝛotection map be caſt 
fo: him at the dap of the return of the Scircfac, (g) No Ptotection can be caſt foz rhe De- 
inandant oz Platntiff, becauſe the Tenant oꝛ Detendant cannot ſue a Keſummons,oz a Re- 
attachment; but the Plaintiff only that ſued out the ſummons 02 attachment, ac. muſt ſue 
alſo the reſummons oꝛ re- attachment. And lo it is of an Actoꝛ in nature of a Plaintiff, gc. 
as the Garniſh after appearance, and an abowant and the like. (n) An Officer of the Kings 
receit, oz any other Dfficer in any Court of Bccozd, whole attendance is neceſſary fox the 
Kings ſer vice, oꝛ adminiſtration of Juſtice being ſued, t annet have a P20:ection caſt fo him, 

(i) In every action oz plea, recall oꝛ mixt, againſt two (where Pꝛotectton doth lye) a Pꝛo⸗ 
tection caſt foꝛ the one doth put the plea without dar foꝛ all. So it is in debt,detinue,and ac⸗ 
count. But in treſpaſſe, oꝛ in any aa ion in nature of treſpaſſe, which is tn Law ſeberal, where 
cbery one may anlwer without the other, there a Pꝛotection ca{t foꝛ the one ſhall ſerve foz 
him onip, unlc ſſe they jopn in pleading; oz if they plead ſeveral pleas, and one Venire facias 
is awarded againſt all, there a Pꝛotection caſt toꝛ one,ſhall put the plea without day foꝛ all, 
and thercfoze in fo:mer times the Plaintiff uſed to ſue out ſeverail Venice fac tn thoſe caſes 
fox fear of a P2otection, gc. | 

(x) As to the thꝛerkold time, Firſt, a Pꝛotection profe cturæ, regularly muſt not ba purchaſed 
bane ing the plea, but this fatleth when he goeth in the Kings ler hice in a Mopage ropal; and 
that is twofold, either touching Mar, and that oni is when the King himſelf oz his Lieu⸗ 
tenant, that is Prorex gocth, oz when any goeth in the Kings ambaſſage, pro negotio regni, 02 
koꝛ the marriage of the Kings daughter,oz the like; this alſo is called Uopage ropal. But a 

Pꝛotectton Moraturæ may be purchaſed, and caſt, pendente placito. a 

(1) Begularly, a Protection cannot be caſt, but when the party hath a day in Court, and 
when it he made default, it ſhould ſave his default: thercfoze when extcution is to ve granted 
againſt body, lands,02 gods, no Pzotection can be caſt, becaule the Defendant hathno dap in 
Court. It a P2otection be caſt at the Niſi prius fox one, if betoꝛe the dap in banke it be repea⸗ 
led by Innoreſcimus ; pct becauſe it was once well cad, it ſhali ſave hs refault : but if the 
P2otection be dilallowed, either foꝛ vartance, oꝛ that it lay not in the ac1ou,oz the like, there it 
chall turn to a dekault. : 

(m) It a man hath a Pzotectton, and notwithſtanding plead a plea, pet at another day of 
continuance after $ a P2otection map be caſt, lo at a day after an Exigeni;but after appea⸗ 
rance he cannot call a Pꝛotection in that Term untilla new continuance be taken. 

(n) Thirdip,no p2otection either Profecturæ 02 Morauræ, hall endure lenger then a pear aud 
a dap next after the ccſte oz date of it. nd ſo it is of an Efloigne de ſervice le Roy. It a Pꝛotecti⸗ 
on bear teſte 7. die Januarii,aud have allowance pro uno anno, the reſummons, reattachment oz 
regarniſhment may be ſued $. Januarii the next pear,and pet that is the laſt dap of the pear, 

And where Blitton treating ot an Eſſopgn beyond the Grzcian Sea in a Pligrimage, gc. 
ſaith thus, (o) Aſcun gent nequident ſe purchaſent nous let ers de protection patents durable à un 
an, ou a 2. ou a 3. ans, & jalameyns font attorneys generals, auſi per nous letters patents: & ceux 
font bien & ſagement, car nul grand Seignior ne chivalier de noſtre realme ne doit prender cheynin 
ſauns noſtre conge, car iſſint poet le realm remainer diſgarny de fort gente. - 

Th: things are hereupon to be obſerved, Firſt, that this was a pꝛotection of grace, wheres 
of 13522 (hall be (aid hereafter. Secondly, that it was fox ſafety of the great men of the Realm, 
and that thep chould make general Yttozneps, ſo as no actions, 02 ſuirs ſhould be therebp 
ſtaped. Thirdly, (by the wap)that great men could not paſſe out of the Realm without the 
Kings licence. (p) Þ Pzotecion granted to one, gc, untill he returned from Scotland, was 
diſailowed foz the incertainty of the time. | | 

(q) To the fourth, the ꝛotection as well Morarurz as Profecturæ muſt be regularly to ſome 
place out of the Realm of England, and that muſt be to ſome certain plact, as ſuper ſalva cuſto- 
dia Caliciæ, &c. and not to Carliſke oꝛ Wales, which ate within the Realm, oꝛ the like. But it 
may be to Ireland oz Scotland, becaule they are diſtint Kingdoms, oꝛ to Calice, Aquitaine, oz 
the like: but a P{otecion, Quia moratur ſuper altum mare, will not ſet be, not only becauſe (as 
ſome think) that mare non moratur, but foz the incertatnty of the place, and fc that a great 
part of the ſea is within the Realm of Eggland. 

(r) To the fifth, Yn ſome Actions, Pzorections all not be allowed by the Common Lato, 
and in ſome actions they are ouſted by Act of Paritament, Aatons at 3 Common Lato,as all 
Actions that touch the Crown, as Appeals of Felony, and Appeals of Mayhem, SHE, 
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where the Kings is (ole party no pꝛotection is to be allowed; in like manner in a Deeics tan- 
tun, Where the King and the Subject are Plaintiffs, but in late Acts of Parliament, Pio e⸗ 
dc ions in pet ſonall actions are. expꝛeſiꝑ ouſted. Þ P2otection may ie caſt againſt the Queen 
the Conlo:t of the King. | " BY 

Ju a MArit of Dower unde nihil habet, no pzotection is allowable becauſe the Demandant 
hath nothing to live upon. Other wiſe it is in a Writ of right of Dower. Like doile in a Quatre 
impedit o Alliſe of Darrem pꝛelentment a pꝛotegion lieth nor, koz the imminent danger of 
the laps, Neither lieth a Protection in an Aſtiſe of Novel diſſeiſin, becauſe it is ſeſtinum re- 
mee i in, to reſtozerhe Diſſc ile to his freehold, whereof he is w2ongfuily and without judg⸗ 
ment diſſeile d. u) In a Quare non admiſit, a Mꝛote ction is not allomablc becaule it ig gr oun⸗ 
ded upon the Quare ia pedit; and the like in a Certificate upon Aſſiſe kox the itke reaſon, and 
Fc de ſimilibus. A pꝛotc tion. Quia profecturus is not allowable, (as hath. been faid) in any 
Action cemmm:nced tefoze the vate of the Pꝛotedton, unleſſe it be in a Uoyage opal. (w) 
In Jafant is vouchcd, and at the Pluries venire fac, a Pzotectton was caſt foz, rye Inkant, 
and diſallowed, cauſe his age muſt be avjudged by the in{pecton of the, Court. 


Hr ac of Par ſiament, no Pꝛotection (hail be allowed in an attaint.( But at the Com. 
mon Law a P:orectien foꝛ one of the Petite Jury had put the piea wit haut dap foz ali) noz 
in an Action againſt a Gaoler foz an eſcape; noz foz victuals taken oꝛ bgught upen the vop= 
age oꝛ let vice, noꝛ in pleas of I eſpaſſe, oꝛ oiher contract made oz per petrated attec ihe date 
ok che lame Pꝛotegton. | ; 

) Jn a Writ of Erroz brought by an Intant upon a fine lebied, the Plaintiffſued a Scire 
facias againſt tte Conuſce,foz whom a P2otc>4ion was ca ; and the Court examtned the age 
of the Platntiff, and vy inſpection adjudged him within age, and recoꝛded the lame and then 
allowed the Pꝛotectionzand this can bz no miſchief to the Plaintiſ: whereupon it followeth, 
that albeit the Plaintitt dpeth aftet war ds befo2e the fine re ver led, pet after his age adjudged 
and recozded, hig heir ſhall in that caſe reverſe the fine foz the nonage of his Anccſtoz. (a) 
And ſo it was reſolved inthe caſe of Kckewiche in a Writ of Erroz bzougi;t by him, by the opi⸗ 
nion of the whole Court ot the Kings Bench; other wile it is, if the Plaintiff dycth betoze 
his age inſpected. £2.47 7 

(b) Note in judicial Writs, which are in nature of Yg{ous, bol exe the party hath day to 
appear and plead, there Pꝛotecton doth Ipe, as in Writs of Scire tacias. upon Becoverics, 
Fincs, Judgments, ac. albeit by the Dtatute of W. 2. Eſſoigus and other d:lays be ouſted 
in Wrtts of Scire fac ias, vet a Pꝛotection doth lve in the lame. So it is in a Quid Juris clamar, 
and the like. But in Writs of Execution, as Habere facias ſeiſinam, Elegit, Exccition upon a 
Statute, Capias ad ſarisfaciendum,Ficri facias, and the like, there no pꝛotectton can be caſt foz the 
D:fendant, becauſe he bath no day in Court, and the Pꝛotecton extendeth only ad placiry & 
querel;s,and muſt be allowed by the Court, which caunot be but upon a bay of;appearance, 

(c) In a Writ of Dilceit brought againſt him that obtatned, and cal? a pꝛote gion upon an 
untrue ſurmile in delay of the Plaintiff, that protection is allowable. In an Action b:oughr 

upon the Statute of Labourcrs, a pꝛotcctton doth iye, & fic de ſimilibus. 5 2 

(d) Co the lixch, no Wriof pꝛotection can be allowed, unleſſe it be under the great Seal, 
(7) and it is directed generally. F463 | 

(e) To the lcventh, the Courts of Juſtice where the pꝛetectton is caſt, ax? to allow 0z dil⸗ 
allow of the ſame, be they Courts of Recoꝛd, oꝛ not of Bicozd, and not the Sheriff, oz auy 
other Dfftccr 62 Miniſter. 77! 1 

(t) To the eighth, the pꝛote ccion may be caſt either by any ranger, oz by the party him⸗ 
lelk, an Jntanr, Feme Covert, a Monk, 02 any other may caſt a p2otection foz the Tenant 
02 Defendant, And this difference there is when a ſtranger caſteth it, and when the Tenant 
0: Detendant, caſteth it himſelf. (g) Foz the Defendant.0z Tenant caſtiug ic, he muſt ew 
cauſe whetefoze he ought to take advantage of the P20:ecion, but an eſtranger need not ſh;to 
any cauſe, Lut that the Tenant oz Defendant is here by the Þ2otc>ton; - 

(h) As to the ninth, A pꝛote ctton may be avoyded thee manner of wapes : Firſt, upon the 
caſting of it befoze it be allowed: Secondly, by repeal thercof after it be allowed: by dilal⸗ 
lowing of it many ways.as fo2 that it ipeth not in that Acton, 02 that he hath no dap to caſt 
{t,o2 foz material variance between the P:otectton and the Kecozd, oz that it is not under the 
great Seal, oz the like. (i) Thirdly, after it be allowed by Innoteſcimus, as if any carrp in 
th: Country without going to the ler vice koꝛ which he was retained,over a convenient time 
after that he had anp Pzoteetion, 02 repatr from the ſame ſervice, upon infoꝛmatton thercof 
to the Loꝛd Chancelloz, he (hall repeal the Pzoteaion in that caſe by an Innoteſcimu: . But a 
P:otecion hall not be avopded by an A verment of the party of that caſe, becauſe the Recozd 
of the Ptotection mult be avoyded by matter of as high nature, | | 

| (k) There 
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ge) 47 E. 2. 1, 4% F.. (k) Chere is a clauſe iu the Pꝛotectton to this effeck, Preſentibus miaime valituris,fi contin- 
224 K. 3. proteX.119- gat ipſum, &c. I cuflodia caſtri præd. ti recedere. Or, ſi contingat iter illad non arripere, vel in- 
4 r fra illum terminum A partibus tranſmarinis redire. Whereupon there be two concluſions to bt 
hs hens obſerved. | | 
Firſt, That though the pꝛotection be allowed by the Court foz a pear, pet if it be repealey 
by an Innoreſcimus that the Meſummons oz Re-attachment all be granted upon the Repeal 
within the pear, fo the Pꝛotectton that wis allowed had the ſaid clauſe in it. Ind of that 
opinion be our latter bos, and the Bepcal by Innoteſcimus could ſerve for Little pur pole, 
if the Law Gould not be taken ſo, 
Secoudiy, That albeit he that had the Pꝛoteckton either Moraturz 02 Profecturæ, return 
into England, and haply be arriſted and in pꝛiſon, per it he came over to pꝛobide Manttion, 
Habiliments of ar, vicuals, oz other neceſſaries, it is no bzeach of rhe ſaid condittonail 
clauſe, noz again} the Act of 13 R. 2. cap.16. foz that in judgment of Law coming fox ſuch 
things are of neceſſity fo2 the maintenance of the Marr, moratur, accoꝛding to the tntentton of 
the P2otection and ſtatute atoꝛeſatd. And thus much of the two firſt P:otecttons , Cum 
clauſula volumus, Profecturæ and Moraturz. . 
(1) Reviltcum 281. b. (1) As to the third Protection, Cum clauſula Volumus, The King by bis Pꝛeregattbe regu⸗ 
F. N. B. 28. b. larly is to be pꝛeterted in payment of his duty oꝛ debt by his Debtoꝛ befoze any Mutec, nie- 
38 C29. in 5 præ- though the Kings debt oz duty be the latter: and the reaſon hereof (s,foz that Theſaurus Regis 
e er eſt fundamentum Belli, & fitmamentim pacis. And thereupon the Law gave tte Kingromedy 
1.2.58 b. E. 16. Fiz. by Ulzit of Pꝛoteaton to piotec his Debtoz, that he ſhould not be lued 02 attached until he 
Dier 153. Rot. par. 25h. 3. paid the Rings debt; but hereof zzew ſome inconventence, foz to delay other men of their 
1 * 2. ſutts, the Kings debts were the moꝛe lowly patd. And fox remedy thereof (m) it is enaced 
(m) 25E 3-03-19 bp the ſtatute of 25 E. 3. that the other Creditozs may have treit agtons againſt the Rings 
Debtoꝛ, and to pzoced to Judgment, but not to Execution, unleſs he will rake upon him to 
pay the Kings debt, and then de ſhall have Execution againſt the Kings Debtoꝛ fox doth $ 
two debts. 
This kind of Pꝛotection hath (as it appeareth) no certain time limited in tt. But in ſomes 
(n) 41 pigs Wh E.3-73* caſes the ſubject ſhall be ſatisfied befoze the King (n) foz regularly thenſoever the King is 
29 Ee3+13+4 £-441% intitled to any fins 02 duty by the luit of the party, the party (hall be firſt ſatisfied as in a De. 
cies tantum. And lo it in action of Debt, the Defendant deny his DEd,and it is found againſt 
him, be ſhall pay a fine to the Ring, but the Platuti ſhall be rt ſatisfied, and ſo tn ali other 
like caſes. Ind lo it is in Bils p2ekerred by lubjeas in the Srarchamber, their coſts and da- 
mages (it any be) hail be anſwered befoze the Rings fine, as it is datip in experience. 
The fourth Pzotection, Cum clauſula Volumus, is when a man ſent into the Kings Ser bier 
beyond Mea is impꝛiſoned there, ſo as neither P:otection, Profectaræ 02 Moraturæ, will ſerve 
() Regilt.ſzpe, him, and this bath no certain time limited in it, (o) whereof pou (hall read at large in the 
F. N. B. 28. c 1018 Megiſter, and F. N. B. | | 
Gp) you 8 * (p) Bod are we at length come to Pꝛotections, Cum clauſula Nolumus, All which, ſa bing 
om ; one, are of gate, and, as hath been ſaid, are implied under the general pzorcction ; fo: as Firz- 
herbert ſaith, eberꝝ loyal ſubjec is in the Kings Pzorection. Of thele P2otections of gzace, 
(d) Regilter 28% &e. you (hall not read much in our pear Bos, becauſe they ſtaped no Actions 02 Suits; (q) Of 
F. N. B. 29. A. ;. C. O. F. F. we divers forms of theſe pou ſhall read at large in the Begiſter, and F. N. B. which were to 


„ long and needleſs to be here recited, 
dtatut. de 14 E 3 The Pꝛoted ion Cum clauſula Nolumus,that is, ot Night. is, that every ſpiritual perſon may 
B.N.B.zo A. fue a Paotection foz him his gods, and fo: the fermoꝛs of their lands and their gods, that 


ther ſhall not be taken by the Kings Purbepo2.noz their carriages or chattels taken by other 
Miniſters of the King,which Writ doth recite the ſtatute of 14 E. 3. 

Df thele Pzotctions I cannot lap any thing of mine own experience; fox albeit Qucu 
Elizabeth maintained many Wars, pet (he granted tet oz no P2otections; & her reaſon was, 
that he was no fit ſubject to be imploped in her ſervice, þ was ſubject to other mens actions, 
leſt ſhe might be thought to delay Juſtice. | 
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Lib. 2. 


ſuiſt un action, le tenant 
ou defendant poit mon⸗ 
ſtrer, que tiel eſt enter 
en religion en tiel lieu, 
f lozder de Saint Benet, 
& la eſt moigne pꝛokeſle, 
ou en loꝛder des Friers 
Preachers, ou Minoꝛs, 
ct la eſt Frere p2ofeſſe, c 
iſſint des auters oꝛders 
de Religion, cc. & de⸗ 
maũdera judgment fil 
0 ſerra reſpondue. Et la 
cauſe eſt, pur ceo que 
quant un home entta en 
teligion, æ eſt pꝛokeile, il 
eſt mot en ley, æ fon fits 
ou attter couſin mainte⸗ 
nant luy inherftera, au⸗ 
ry bien ficome it kuit 
mort en fart. Et quant 
fl entra en Religion il 
poit fair ſon teſtament, 
c ſes executoꝛs, les hor 
trecutoꝛs averont un 
action de det due a lup 
debãt lentre en Bellgi⸗ 
un, au anter act io que 
erecutoꝛs potent- i 
ſicome il uit move en 
fait, Et ſil ne fait (es 
| erecuto2s quant il en 
| tta en Religion, donues 
| Lozdinarie poit com- 
mitter kaͤdminittation 
de ſes biens a auters 
5 homes, ſicome ib fuit 
moꝛt en (faſt; 


C Il eft mort en L. 


like, gt. 


tu profeſlus fuir ut dicitur. 
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ſuch a one ſue an action, the 
Tenant or Defendant may 
ſhew that ſuch an one is en- 
tred into Religion in ſuch à 
place, into the Order of Saint 
Benet, and is there a Monke 
profeſſed, or in the orders 


of Friers Minors and Prea- 


chers, and is there a brother 
profeſſed, and ſo of other 
Orders of Religion, & c. and 
ask judgment if he ſhall be 
anſwered. And the cauſe 
ts this, That when a man en- 
treth into Religion, and is 
profeſſed, he is dead in the 
Law, and his Sonne or next 
Coufin-incontinent ſhall in- 
herit him, as well as though 
he were dead indeed: and 
when entreth into Reli- 
—＋ may make his Te- 

ent and nd bis Executors, 
and they may have an acti- 
on of debt due to him be- 
fore his entry into Religion, 
or any other action that 
Executors may have, as if 
he were dead indeed. And 
if that he make no Execu- 
tors when he entreth into 
Religion, then the Ordinary 
thay commit the Admini- 
ſtration of his goods to 
others; as if he were dead 
indeed. 
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C Auxibien come il Fit mort en fait. But pet to thick purpoſes, pꝛokeſtton, that 
is, the civill death hath not the effect of a natural death. 
Firft, This civiil death (hail never derogate from his own gꝛant, no2 be any mean to a⸗ 
void it. And therefo:c tf Tenant in Tail maketh a fcoffment in Fee and entrethinto Rez 
ligton, his iſſue ſhall babe no Fozmedon during his life, becauſe that (Gould be in derogation 
ol his own Gꝛant, and be a mean to a void the ſame. 
(Cy 32 E. 1. Dower 176. (f) Decondly,it (hall never give her a bail, without whoſe conſent he could not habe entred 
31 E. 3. Colluſion 29. into Religion, and therefoze his wife after his civili death (hall not be indowed until his na⸗ 
33 E.. Entre conge 52. tutali death. But it᷑ the wite, after her husband had entred into Religion, alten the land, 
MASH, which is her own right, and after her husband is deraigned,the husband map enter and avotd 
the altenatton. 85 
Cbir dip, It ſhall not woꝛk any wiong oꝛ pꝛe judice to a ſtranger th it hath a former right, 
and therekoze if the Diſſeiſoꝛ entreth into Religion, and is pꝛokeſſed, fo as the land velcends 
to his heire, pet this deſcent ſhall not toll tye ent ip of the Diſlſeiſee. 
ha) 53403. 1 (g) A woman cannot be pꝛokeſſed a Nun during the lite of her husband: but ome do hold 
8 18 3 * per For- a diverſitꝑ, (k) þ ante carnalem copulam, the huſband oz wife may enter into Religton with⸗ 
6 tel. out any conſent, but poſt carnalem copulam neither of them can without conſen: of the other. 
(1) 31 Ez. colluſion 29. (i) But if a man holdeth lands by Knights ſer vice, and is pꝛokeſſed in Religion, his heir 
CG) 34 Cb Garranty,71 within age, he ſhall be in ward (k) At I be diſſeiſed,@ my bother relcaſeth with warranty; 
— 8 N mY ot and is pꝛoteſſed tn Becligion,a"d the warranty deſcendeth upon me.this warranty (hall bind 
me, becauſe I am his heir, and ſuch inheritance as my bꝛother had ſhall delcend upon me. 
C0 21 R. 2. judgem. 263. (1) And it one Joyntenant be pꝛofeſſed in Religion, the land ſhall ſurvive to þ other. It a 
man oꝛ a woman be p2ofeſſed in Religion in Nozmandy, oz tn any other fo:reign part, ſuch 
a p2ofeſſion (hall not diſable them to bring any Action in England becauſe it wanteth trpal, 
L but they muſt be p:ofeſſed in ſome houſe of Religion w:thin this Realm, fo: that may be try⸗ 
( te E.2.511, 14E f. ed by the Certificate of the Pidinarp, lo as of fozreign profeſſions,the Common Law taketh 
Exceutors 37, 5 H,y.25, no knowledge. (m) And pet in ſome caſe one that is p2ofeſſed in Beligion within ß Bealm 
21H6.30.,3 H.6.24 (all have an Action, as ik he be m ade an Executoꝛ, oꝛ if he be an Yominiſtratoz he hal main: 
E bi tain an Ycion not in his own right, but in che right of the Dead. LN oh 
859 in“ (a) Aka Monk be made a Biſhop, 92 a Parſon,oza Wicar, he Hall hive an Acton cons, 
, ſs cerning his Bichopꝛick, Parlonage,oz Uticarag?, & lic de fimilibus. 
(o) 2 p. 4.7. 8H. 5.6. (0) Aud if a Monk be Farmer of the King, vielding a Bent, he Hall have an Action con⸗ 
K 40.3. 4. _ cerning that Farm. And albeit Lictleton ſpeaketh gener ally of one p is pꝛofeſſed in Reli⸗ 
. = Ez. » Nonabllity gion; yet muſt it not be underſtod of the Woberaign oꝛ Head of the religious houſe, as of the 
C rad. f. 4 15. 41654 29. Wbbot;P2102,02 the like, (+) foz albeit they be pzokeſſed in Beli gion, pet by the policy of the 
Mir. c. 2. ſect. 14. 11 H.4. Lao, thep are perſons able to purchaſe, and to implead,and to be tmpleaded, toſue,and to be 
37. b. 5 1 ſued fox anp thing that concerns the houle of Weligton; foz otherwiſe the houſe might be pꝛe⸗ 
We . * jndiced, and other men alſo of their lawful Actions. And this is the ancient Law of Eng⸗ 
) Mir, ubi ſupra, land, as it appeareth in theſe woꝛds, (p) Des biens des gents de Religion app:nt laction al Chiefe 
A.8 ä noſme pur luy & ſon Covent. But what if a Monk, 4c. were beaten, wounded, oz im- 
3 . 3.2. 2 Hs. J. vitloned, ac Doth the Law give no rem: dy therefoze ? Pes veril y (q) foz in that cale the Pb» 
32 H. 5.16. Bract, lib. 5, bot and the Monke ſhall joyn in an Action againſt the wrong doer, and tk the Urir be, Ad 
1. 46,429. 13 E. 3. Br. damnum ipufis Prioris, the Crit is god; and it it be ad damnum ipſorum, tt is god allo. Alſo 
det. 23 hp 2+ 3 hy 1.6, it /a Monke be by conſpiracy faifly and malioufly tndictedof Felony and Kobbery,and alter⸗ 
21.2. Nonabily ; 2 * wards is lawfullp-acquited, his Soveraign and he ſhall zopn in a Writ of Con{iptracy, and 
the like. Ind where Lictleron ſpeaketh of a man that is pꝛokeſſed tn Beligion, the ſame Lato 
is of a Nun ſanctimonialis, mutatis murandis. | | | | 
r) 4 H:z. Br. 766. (tr) A wite ts diſabled ts ſue without ber husband, as mach as a Monke is without his 
| Doveratgn ; and pet we read in Bols, that in ſome caſes a wife Hath had ability co ſue and 
1) 2 H. 4. fol 7. a. be ſued without her husband : () Foz the wife of Dir Robert Belknap, one ofthe Juſtices of 
: 2 the Court of Common Pleas, who was exiled oz baniſhed beyond ſea, did ſus a Weit in her 
own name, without her husband, he being alive ; whereof one ſaid, Ecce modo micum; Quod 
fœmina fert Breve Regis, Nom nominando vitum conjnnctum robore Legis. 
t) to R. 53. (t) King Edward the third bzought a Quare impedit againſt the La dp of Malttavers, and ſhe 
vleaded, thar che was Covert Baron; whereunto it was replyed foꝛ the Ring, that ber bul⸗ 
band, the Lozd Maltravcrs, was put in exile for a certain caſe, and ſhe was ruled to anſtver. 
u) 1H. 4 b. (u) King H. 4. bzought a Writ of Mard againſt Sibell B, who pleaded, that (ſhe w is Covert 
rea Baron, gc. whereunto it was replyed foz the King, that her husband fo: a crime that he had 
| committed againſt the King and the Peers, was relegate oz exiled into Gaſcoign, there to 
remain until be obtained the Kings grace: Ind Gaſcoign Thief Juſtice, Ex aſſenſu ſociorum, 
awarded that ſhe ſhould anſwer, i | 
Sir The:Egcrton Lord Chancelloz, in his argument which he pabliſhed apart by Wn in 
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Calvins caſe De Poſt-natis , demanded what fozmer Pzelident there was koz the warrant of 


133 


the La dy Belknaps caſe in 2 H. 4 7. which occa ſloned me to ſearch, and upon ſearch I tound pl. in Parlam, 19 E. r. 


þ the like judgement had bern given befo:e at the Parliament holden in Craſt, Epip' An. 19 
Edw. 1. Where the caſe was, that Thomas of Weyland being abjured the Realm foz Felony, 
in the pear bcfoze, Margerie de Moſe his wife, and Richard fonne of the laid Thomas exhibi- 
ted their petition of Right unto the Paritament,fo: the Mannoz of Sobbir, wherein her huſz 
band had vut an eſtate toz life jopntly with her, and the inherttance in Richard the ſonne by 


Fine, The Satle of Glo cefler, Lozd of the Fer, (toho'claiming the land by Elcheat, had 


taken the poſſeſſion thereof) allcdged , Qued non fuir juri confonum quod aliqua t œmina intra- 
ret in aliquas terras vivente matitrs ſuo, eo quad prxtatus Thomes abjuravit Regnum , & ad- 
huc vivitz & aflerit idem Comes nunquam kujuſnedi caſum accidifſe, & inde petit poſt mul - 
ras allegatie nes quod poſſit prædictum manerium tenere ut eſchaetam ſuam. Super quo per ipſum 
Dominum Regem præceptum fuir, quod ram Juſtic* ſui de utreque Banco, quam cæteri de Regno 
ſuo tam milires quam ſervientes in legibus & conſuetudinibus Angliæ experti, mandarentur, quod 
eſſent coram Kege & e jus Concilig, &c. ad certiorandum ipſum Regem qualier & quemodo in ca- 
ſu iſto fucrir procedendum, & qua liter temporibus præteritis, & anteceſſorum ſuurum in caſibus con- 
ſimilibus ſieri conſuevit, & interim ſcrutantur Recorda de cunſimilibus, ubi reeitantur duo vel tres 
conſimiles caſus. Et quia licet prius non videbatur aliquibus juri confonum fuiſſe, quod uxor in vi- 
ra viri ſecundum ſanRam Eccleſiam, qualitercunque deliquifler quoad forum Regium, non poſſet, 
nec deberet & viro ſuo ſeparari, & fic quicquid foret in A e uxoris, convertererur in poteſlatem 
viri ſui; & hoc manifeſtè jimminuerir contra conſucrudinem Regni. Et etiam quia quidam dubita- 


dant quod de poſſeſſion ĩdus & bonis uxolis vir poſſit aliqualit er ſuſtentari. Tamen coram Concilio 


* 


Domint! Regis vecatis Tlic ſaur & Baropibus & Juſticistiis de utroque Banco concordatum eſt, quod 
prædicta Margeria rekabeat talem ſeiſinam c. ſecundum purportum kinis prædict. &c. Pater etiam 
eonſimile exempluni tempore Henrici patris Regis. I have cited this ſolemn rcſolution the 
moze at large, becauſe there be many excellent things to be obſerved in it: ſo as by þ which 
hath ben ſaid, it plainly appeareth, that this optnton concerning the hability of the wife of 
a man abjured 02 baniched, was not firſt hatched by the Judges in Henry the fourths time, 
Ind here it is to be obſer bed, that an abjuration, that is, a depoztation foz ever into à fozretn 
Land, like to a Re ener is a civil death, and that ts the 
a 


rcaſon that the wife may bzing an Yction, oꝛ may be*tmpleaded during the naturall lite of 


her husband. * 79 


And lo it is, it by Y> of Parliament the husband be attainted of Treaſon 02 Felony, and 
lavinghts like, is baniſhed foxebcr,as Belknap, ac. mas, this is a cibil death. and the wife map 
ſut as a Feme ſole, And herebp pou inap unde rnd ont Book dobicb treat of this matter. 
But if the husband bp - Yet of Parliament habe judgment to ge exiled but foꝛ a time, wheth 
lome call a Belegatton, that ts no ctvill death. And in 8 E. 2. an Abjuration is called a 
dibo:ce between the husband and wife. Sed opus eſt interprere ; foz by Law no ſubject can be 
rxil: d oꝛ baniſhed his Country, whereby he hail perdere pxtriʒm, but by Sythoz ity of Parlia⸗ 
ment, 02 in caſe of Abjuration, and that muſt be upon an 02dinary pꝛocteding of Law, as it 
was in the caſe of Weyland. . A Ari Fo 4 77212 

Inotber example we ha be in our books to this effect: 


fs i 4 | 
| | t the husband had altened 3 land 
of his wie, and after had committed fetony and been a 


ed the Realm, the wife (hail ha be 


2 Cui in vita in his lite time,agreeableitith the (aid Weſalutton iu Parliament; foz that the 


Wjuration was & civil death, 33383 e eee 3 | 
Dee in the Regiſter, a woman . out ot the Town of Calice fo2 adultery, by the 
lad oz cuſtom of that place, and thekT appeareth Ca:ca/pardonationis pro muliere bannita, Sed 


nos non habemus ralem cogſuetudinem. 
(2) But by the Common Laws, the 


100 7 | 


wife of the King of England is an excmpt.perſon from 


the Ring, and is capable ot᷑ lands o tenements of the itt of the King, as no other Feme co- 


vert is, and map ſue and be.ſued;Withoyr.the King ; fox the wildt me of the Common Law 
would not have the King (whole. cantinuall care and udp is toꝛ the publique, & circa ardua 
Regal) to be troubled and dilquieted fox fuch pꝛivate and petip cauſes : ſo as the wife. of the 
Lung of England is of abilitp and capacity to grant and to take, to \ue and be ſued as Feme 


vole by the Common Law 


TJ Inconmmprum Domini Regis & R-gine, 


(o) Bw luch a Queen hath many pzerogatives, as, che ſhall find no piedges; foz tuch ts 
her dignite, as ſhe ſhall not be amerces, * + "So 9 2 : 42 
The Q ieen noz the Kings ſon are xeſtrained by 1hoſtgtute of 1 H. 4. cap. 6. concerning 
(e) In a Quare ſmpedit bꝛeught by her lome ſay that Plenarty is no plea, no moze than in 
the caſe of che Ring. HB: HI - mh red | 
(d) It any Wathiff ofthe Queens bzing an acticn concerning the Hundzed, he chall ſay, 


3 a The 


Note the ancient triall 
of difficult matters in 
Law, — 


The great authority of 
Judicial Records and 
Preſidents. 


A ſolemn reſolution of 
the Law in this point, 


8 E. 2. Coron, 425. 

So reſolved in Parliam, 
upon the making of che 
Statute of 35 E. 1. C. 1. 
Exihum Hugonis de 
Spencer patris & filii 
tempore B. 2. 

31 E. 1. Cui in vita 31. 


(a) vid. in my Preface to 
the fixth Book, This was 
Law beforc;the conquelt. 
10 B. 3.27. b. 508. 30 E. 


** 

18 E. 3. I. 22 E. 2. 21. 

49 E. 3.4. 49. Aff. 8. : 
11 H. 4.67. 14 E. 3. Vou- 
cher 110, 20 os mg 9. 
. 3. Quare Imp. 146. 
3 KN. 14. 19 H. 6. 2. 

28 H. 6. 12, 7 H. 7. J. a. 


26 H. 6. Aid le Roy 24 


Fleta li. 2. ca. 62. in Fine. 
Pl. Com. 23 1. Stant. Prar, 
10. b. 

(b) 18 E. 3. 2. 33 E. 3. 
briefe 916. F. N. B. 101. 4. 
(c) 18 E. 3.32.24 BE. 3. 35. 


75. 
() 12 B. 3. Brev. 316. 
9 E. 3. 333 


Lib.z, 
(e) F. N. B. 235· A. 
(9 F. N. B. i. E. 


514 E. z. Vouch. 110. 

G E. 3.3111 E. . 3 · b. 

19 k. 3. 65. 10 E. 1 17. 

5 E. 3. 4. 15 B. 3. Aide del 

Roy 66. 10 E. 3. 18.26 Hy, 

6. Aide le Roy 24. 

(h) 21 E. 3. 13. 34 E. 3. 

. 1 1H. 4.67 b. 
1 0 3 51 

(ett, de 25 E. 3. 
e Proditionibus. 

( Rot. Parliam. 

8 H.. nu. 7. 

(m) 4 E. 3. 25. 6 E. 4.4 

4 E. 3. 10. a. 18 E. 4. 19. 
22 H. 6. 5. 3 H. 7. 2, b. 


(n) Pl. Com. 2 32.231, 
G.cisbrooks caſe. 


(a) Bracton lib, 5. 4 15. 
4. 6,427. Fleta h.s.c-44, 
ritton cap. 45. lol. 125. 


yF, N B. 64. P. 


(b) B:3Qoh 426. b. ace. 


Cap. it. Of Villenage. Sect. zl. 


T ye Queen chall var no Toll, 

(e) It the Tenant of the Queen alien a certain part of his Tcnancy to one, and another 
part to another, the Queen may diſtrain toꝛ any one part foꝛ the whole, as the King map doe: 
but other Let ds (hail diſtrain but tog the rate, and therekoze where the Queen ſo diſtraineth, 
there iyeth a Mit De encrando pro rata portione. & (The zit of right hail not be directed 
40 the Queen no moze than to the Ring, dut to her Bailiff; otherwiſe it is, ohen any other is 


d. 

(g) In caſe of aid pꝛier of the Queen, it is Domina regina inconſults, and the cauſe of the 
atd pꝛier (hall not be counterplcadedno moze than in the Kings caſe, Ind ſ& where $aid ſhall 
be g2 antod of the King and Quten, and where of rhe Queen only, and che of the King, (b) 
But a Protection ſhail be allowed againſt the Queen, but not againſt the King neither ſhall 
the Queen be ſued by petition, but by a Przcipe. (i) The Queen is not bound by þ ſtatute 
of Marlebridge foz dzibing a Diſtreſs into another County. 6d, 

(*). It any do compa(s the death of the Queen, and declare it by any overt tac, the very in⸗ 
tent is treaſon,as inthe caſe of the King, 9 

(1) Bo man may marry the Queen Dewager without the Rings licence. But let us 
now return to Lircleron. 


¶ 71 poet faire ſon teſtament & ſes executors, &'c. (m) It A. be bound to the 
Abbot of B, A. is pzofeſſed a Monke in the ſame Ybby, and after is made Ybbot thezeof; he 
ſhall have an aaton of Debt againſt his own Executozs. 3 

¶ Donques lordinarie poet commit adminiſtration, Oc. ſicome il fuit mart 
en fait. (a) Note the ſtatute of 31 E. 3. cay. i i. that givethactions to the Ydwiniſtratos, - 


ſpeaheth of a man that dics inteſtate, which by the authozity of Little ton exten det; as Well to 
& civill death as to a natural. 


Sect. ZOI, 
C TJ Xcommenge , ex- C E iv. eſt, lou un He vi. is, wherea 
LL communicatus, ex- home eff ex- 1 man is excommu- 


communicatio, (a) Stut £OMmenge per la ley nicated by the Law of 
qo yrs n , Fran. fe (aint Efgliſe, il fog, uu and he 
delicate Ecerdicrur om n (iſt un action real ſuech an action reallor 
dere legit, its quod gre — perſonal, le 9 — e 1 
non poreſt, fat aden con- du defend polt plede Defendant may plea 
— ys e que celuy que ſuiſt eſt that he that ſueth is ex- 
excommenge, æ d ceo communicated, and of 


Excommunicatio eſt nikil 


4 — The ola. Tobient mite lett de this it beboves him to 


tara & ii lids, privans legirma Levels ſouth fon ſbew the Biſhop's let- 
22 -A ſeale 5 — * ders under his Scale, 
is divided. into the greater -[excommengenMt, & wieneſſing the excom- 
and the 1 Mares, per demaundera judge - mumcation, and aske 
am quis ram rum | 5 ſ nr 1 2 
apr of conſcientia vel ment ſil ſerra reſpon⸗ judgment if he ſhall be 
enten ig a*cemur, Major eſt, quæ due, cc. Mes en ceſt anfwered, & c. But in 
2. fe Detnarinant his cal if the dcman 
au Plaintife ceo ne dant or Plaintiſe can- 


excludir, & ab omni actu legii- l * 5 = 
13 cl parat & moms 3 port dedire, le bre na- yy deny it, rg dh 
0 em both Ablet | 10 . þ e 
part. (b) Cum exccmmunica- batera my, mes le all not abate; butt 


to autem nec orare, nec loqui, judgement ſerra, que judgment ſhallbe, that 
nee palam, nec abſcondie, nec le Tenant ou Deken⸗ the tenant or defendant 


reſe let, excets qivuldam dant ale quite ſang ſhall go quite withour 
| jour, 


„ 3? 


jour, pur ceo q quant 
le Demandant ou 
plaintite an purchaſe 


; les letters de ablo- ſed lis letters of abſo- mung an en Excom- 
a 8 ſont lution e eee. mengement in, th Bailiffs 
lution „ & ceur on » WM ew Hall not diſable them,foz that 
7 monſtres a le Court, them to the Court, he they ſue and anſwer by Zt⸗ 
) il poit aſi un refom- may have a reſummons —4 3 if Er 
mons , ou reattach⸗ reattachment upon ecutozs oz Admintſtratozs 
nt. = be exrcommuntcated, tber 
ment ſur lon o2igt s originall, after the een 
- nal, ſolonque la na- nature of his Writ, &c. which conberle with a per⸗ 
0 ture de ſon te. Mes But in the other caſes ſon excommunitate, are ex- 5 
en les auters v. caſes the Writ ſhall abate, — — + be e 
2 le bfe abatera, cc. ſt & c. if the matter ſhew- communication by the ſame nes 72775 2 
F le matter me ne poit ed may not be gaine- Wider again@ the Plaintiff 155.1) zxcom.s.* 
dit ſaid Hall not diſable him, à it (hall 20 E. z.ibid.g.z H. 4. 3. 
ft eſtre dedit. , be in ended foz the ſame cauſe 
WH N 5 tik another be not chewed. a 
0 ¶ Letter del Eveſque de ſouth ſon ſeal. (e) None can certiſie excommengement Ce 8r28.lid.5. base b. 
but oni tze Biſhop, unleſte the Biſhop be beyond ſea, 02 in remotis, oꝛ one that hath oꝛdinarr ,; "#4 eee 
juriſdiction, and is immediate Dfficer to the Kings Courts. Ys the Archecacon of Richm. 02 ment 20.23 E. z b. 29, : 
the Deane and Chapter in time of vacation, (f) But in ancient time every Dfliciali oz 44 B. 3. ib. 23. 11 H. 4.16. 
Commiſſarp might teſtify cxcommengement in the Kings Court; and foz the miſchiek that oy 2 11 7 Neri 
mnlued thereupon , it doas oꝛdained by Parliament, that none ſhould teſtify excommengement COM WE EI TR 
1 but the Biſhop only. | 059) 11 H. 4.62. in Debt. 
| (g) It a Biſhop certify,that another Biſhop hath certifled him, that the party which is bis (s) 33 E-3-Excom.29. 
1 Dtocelan is e xcommunicated, this Certificate upon anothers re poꝛt is not ſufficient,” (h) At 3 Ws 26. 
of the Biſhop of Rome, o any other having koꝛrein authozity, doth excommunicateany ſubject of 3 k.. 1614.4.85, ; 
e this Realm, and certifieth ſo much under his ſeat of tead, this (all not diſable the partp: 0 30 Af. 19. F. N. B. 64. 
the Common Law diſailows ali as done in diſability of any ſubject of this Realm by any 4 fl. 7. 15.12 B. 4. 13. 
Or fozrem power out of the Realm, as things not authentick, whereof the Judges ſhould give 58 1 
Dr allowance, (i) It the Biſbop cet tilleth the excommuntication under ſeal, albeit he dreth, ret ; f. ” 1 
4 the Certificate all ſer ve. (k) Si quis innodatus fuerit per excommmunicationes diverſas pro divec- (k) Hili.14 E.z.Coram 
| fis delictis, & profert literas abſolutionĩs de una ſententia, non erit abſolutus queuſque de omnibus Rege, Tonden in Tal. 
* ali:s abſolvatur. © OR | t 5 
of ¶ Exeſ. que. Epiſcopus, Þ Bichop is regularly the Kings immediate Officer to the 
to Kings Court of Juſtice in cauſes Sccleſlaſtical. Ind all the Biſhopzicks in England are ok _ 
|; the Kings koundatton, and the King is Patron of them all, (I) and at the firũ they were da⸗ () 17 E,3.t6.46, 25K 1. 
t native, and ſo it appears by our Bos, and by Jas of Parliament, and by Hiſtoꝛꝑ. and that cap. de proviſ. 25 H.. 
5 was Per traditione m annuli & paſtoralis baculi, 1. the Croſier. Ind Ring Henry the firſt being 8 AL le 70s 
n- perſwaded by the Biſhop of Rome to make them elective by their Chapter oz Covent, retuſed Norwich.Mat. Par.pag, 
| it. (m) But King John by his Charter acknowledging the cuſtome and right ofthe Crown 52. vide ſect. 1j 3,134. 
ke in koꝛmer times, pet granted De . communi conſenſu Baronum, that they ſhould be citgiblg, (>) Kot. Patent, 15, 
be which after was confirmed bp divers Its of Parliament. And afcerward the manner and Aan 2 Regis 
a oꝛder as well of election of Prchbiſhops and Bichops, as of the Conflt mation of the electton ene Teltat. 4 
in and Conſecration is (n) cnacted andexpzcſſed tn the Dtatute of 25 H. 8. But by the Sta- Cachiſle, 2; E. z. Leſtatute 
Ul- tutes of 31 H. 8. and 1 E. 6. they were made donative by the Kings Letters Patents; both de proviſ. 13 K. 2. cap. 2. 
m- which Statutes are repealcd, and the Statute of 25 H. 8. doth vet remain in full kozce and ( 25 H. 1. cap. 22. 
IS ett ect. , f . 5. > | . 
rit And where Licrleron ſaith, that the Biſhop under his ſeal muſt teſtify, ac. it is to by | 
te known (o) tat none but the Kings Courts of Recoꝛd, as the Court of Common Pleas, the (o) 2 E. 3. Corone, 160. 
nat Rings Wench, Juſtices of Gaol deliver p, and the like can t2ite to the Biſhop to certify ba: * e E.. 7. 
g gtardy multer tp, loyalty of matrimonx, and the itke Eccleſlaſtical matters: fo: it is a rule Clans. LEY 
ant in Law,that none but the King can w2ite to the Biſhop to certify,-and therefoze no infertour 


"OF Villenage. Sec. 201. 


day, for this, that when 
the Demandant or 
Plaintife hath pur cha- 


Naz 


munication diſableth not the 
partp. (c) Jt Bailiffs and 
Commons, 02 anp other Coꝛ⸗ 


poꝛation aggregate of many 


Court. as London, Norwich. Voi k, oz any other Cozpozation can wꝛite to the Biſhop; but (p) 
in thoſe caſcs the plea muſt be removed into the Court of Common Pleas, and that Cour 
mult tozite tothe Biſhop, and then remand the Reco2d again. 
of the hon eur and reverence which the law gabe to tze Biſhop being an Eccleſiaſtical Judg. 


And this was done tn reſpect 


any 


134 


(e) 30 E. z. 15.42 E. 3. 13. 
21 H. 6. 30. 21 E. 4.4% 
f * 


1 


($ 41 E. 3. 42 E. 3. fol. 2. 
15 E. 3. C1. 14 Hayes. 

2 H. 4.12. Regt. * 
N. E. 6 E. 


Lib. 2. Cap. 11. Of Villenage, Seck. 20l. 


4) 8 E. 3. 59. 36 H. c. 33. 
tit. Quar, Imp. Brooke 
109. 35 H.. 30. 11 H,G 


* 24 E. 3. 33s 
57 15 K;. Eonufans 41. 
juriſdict. 24. 40 E. 2. 2. 
Vide Sec. 134. 
c) Brad. lib, . 106. 
d) Fleta lib. 5, cap. 24. 
Britton fol. 248. b. 


(1) Bract. lib. 5. fol. 425. 
11 R. 2, Excom, 25. 
13 E. 4. 8. 3 Aſl. p. 13. 


Vide Sect. 691. 


e) 5H z. cap. 1. & 2.4 
Mar lebr. cap. 12. 32 H. J. 
cap. 21. 


fy Arrieul. ſuper. Cart. 
cap 15. 28 E. i. 

8 8 H. 6. 20. 30 H. 6.35. 
$ Eliz. Dyer 251. 


q) Mirr, sap. 2. ſect. 19. ? 
Bract. lib. 5. fo, 324. & 
lib. 4. fol. 253. Britt. to), 
279. b. 

Flet. lib. 6. cap. 6. 
12 E. 4.15. 

(90 1¹ H. 6. 22. 15 Z. z. 
jour. 22+ 21 E. 3. 29. 


15 Aſſ. Britton fol. 13. b. 


and a Lo2d of Parliament, by reaſon of the Barony which every Biſhop hath. Ind this was 
the xcaſon (a) a Qua re Impedit did lxe of a Church in Wales, in the County next adzoyntng, 
fo2 that the Lozdſhips Marchers could not waite tothe Biſhop, (b) neither all conuſancs 
be granted in a Quare Impedit, becauſe the infertour Court cannot wzite to the Biſhop, And 
herewith agrckth Yntiquity, (c) Nullus alius præter __ poteſt epiſsopo demandare inquiſitio- 
nem faciendam. (d) Ind another ſpeaking of loyalty of marriage, Nec alius quam rex ſuper hoc 
demandaret piſcopo quod inde inquireret: epiſcopus alterius mandato quam regis non renetur obtem- 
potare. Yndheretwith agræth Britton alſo, 


¶ Le briefe nabatera, &c. Abarer is a French wozd, and lignifieth Deftrucre, oz 
Profternere, to deſtroy 02 pꝛoſtrate. Ind Abatement de briefe ts a proſirarion 02 oberthzowing of 
the Watt, | | 


C * Alera quite ſauns jour, &c. That ts, to go quiet without any continuance 
to anp certain dap; and therefoze the Defendant is not bound to any certain attendance, 
untill the party purchaſeth his Letters of abſolution, and the re-attachment oz re⸗ſummons 
be ſued, the entrx ot which award is, Ideo loquela prædicta remanear fine die quouſque, &c. 


C Four, Dies (e) in legal under ſtanding is the dap of appearance of the parties, oz 
continuance of the ptea, Ind you ſhall underſtand, that firft in real actions thers are Dies 
communes, common dapes, whereof you ſhall read in dibers ancient Dtatutes, 

(t) Alto in all Summons upon the oꝛiginal, there muſk be fiftan dayes after the Duma 
mons bekoze the appearance, (g) But it the oʒiginat be returned tardè, and Summons alias go⸗ 
eth fozth, there muſt be nine Returns between the Teſte and the Return. And lo in other ju⸗ 


dietal pꝛoc eſſe in real acttons, ſa bing if Couuſans be demanded to be holden within his man= 


noꝛ, there pꝛoceſſe ail be awarded from the weeks to th:& weeks. - 

And bekoze the Dtatute of Articuli ſuper cartas, iu all Dummons and Attachments in plea 
of Land there ſhall be contained the term of flften dapes. (q) And it appearcth as welt by 
the Dtatute, as by the ancient Yuthozs of the Law, who w2ote befoze the Statute, thawthis 
was the ancient Common Law : and the reaſon of theſe long dayes given in reall Actions, 
was (the recovery being ſo dangerous) that the Tenant might the better pzovide him both of 
anſwer and of pzoofs, (+) but by conlent they may take other than common vayes. 

And it is not amiſſe to note what the ancient Lab was in pꝛocæ ding againſt a man foz his 
life, Ind therefo:e hear what Britton ſaith, Sur le pte ſeniment de ceſt felony (under which he 
tucludeth alſo Treaſon) yoilons nous (foz he boꝛote in the Rings name) que treſtous ceux que 


' entſerx* endites, face le Viſcont haſtiment prender,& ſafement lour corps en priſon garder, & que ilx 


Cr) For teſcae in libro de 
laudibus legum Angliæ. 
Mirror ca. 4. ſect. Sept. 
choſes diſturbent 
judgement mortels. 

(1) Lib.g.118.b. Tan- 
chers caſe, 


p 


( Artic, ſuper cart. ubi 
tupra F.N,B.177. c. 11. 
All. zo. 12 Aſſ. 4. 22 Al. 
79˙3 H. 6. Aſſ. 2.9 E., 3. a. 
27 B. z. 1. 2. W. i. ca. ult. 
Ct) F. N. 3. 177. D. 7. Aſſ. 
5. 14 Al, 4. 24 E. 3. 31. 
19 h. 3. 20. 9 E. 4. 18. 
12 E. 4.15. 8 H. 5. Err. 87. 


11 E. 4. 15. 

(d) 41 E. z. jour 16.8 E. 4. 
a. 1 H. 6. 4. 27 Aſſ. 33. 
(c) 3 E. 2. avorry 188, 
15 E. 3+ jour. 26. 21 E. 3. 
50. 1E. 3, 4. lib. 9. fol. gy. 
Count de Salops caſe. 

; 33 H. 6. 43s 


font menes devant nous, ou devant novs Juſtices 2 & pur ceo que nulluy ne ſoit diſgarnis de Jour te- 
ſpons,voilons que ceux que iſſiat ſoient priſe que ilx cyar temps de purveyer lour reſpons 15, jours au 
meyns filx le prient, & en dementiers —— ſafement gardes 2: (r) Vide Forteſcue of this matter. 
And ſee the Mirror þ in ſome caſes the party convicted had fozty days, oꝛ at leaſt thirty days 
to ſhe ſome matter to diſturb (that is, to arreſt) Judgment, which now J knoto ts gone 
in deſuctudinem, and great expedition is no made in pleas of the Cꝛobon concerntig the life 
of man. Sed de morte hominis nulla eſt cunatio longa. 

(1) And the ule of the Kings Bench at this day is, that if the offence be committed in ano- 
ther County than where the Bench (its, and the Inditement be removed by Certiorari, there 
mult be fifteen dapes between every p2oceſs and the return thereof, but if it be committed in 
ſame Eounty obere the Bench lit, ther map pꝛoca d de die in diem, but ſo they will do rarely: 
but let us return again to the Common Pleas. 

Dccondly, there is a dap called Dies ſpe cialis, (a) as in an Aſliſe in the Rings Bench oz 
Common Pleas, the Attachment need not be 15. days bekoze the appearance. Otherwiſe it 
ts befoze Juſtices aſſtgned, but generally in Aſſiſes, the Judges map give a ſpectall day at 
thetr pleaſure, and ate not bound to the common daps, (t) and theſe days they may gibe as 
well out of term as within, So upon an imparlance th: Court map give any ſpectal oz par⸗ 
ticular dap, but that muſt be in the term time, and likewiſe in a Sc ire tacias, upon a fine s2 a 
recovery tu a retail ac ion, becauſe it ts a Wzitof Execution, and ſo it ts in a Per quæ ſervicia,# 
s luke, and in all judiciat Tatts, in pꝛoceſs againſt an Inkant to judge of his age, oꝛ where 
the husband pꝛapeth in aide of his wife, oz in a Pene at the ſuit of the Defendant, there nced 
not be fittan days. And after Demurrer in a Law, the Court may give what dap they will, 
(b) And it is woꝛthy the noting, that if in an Allize the parties be adjourned'to Weſtm. uſ- 
que 15. Paſch. there theꝝ be not demandable tili the tout th day; but it it be avjourned uſque 
diem Lunz-02 diem Martis, there the parties are demandable on that dap. 

Thirdly, (c) There is a day of grace, dies grariz, oꝛ a day of courteſy; the name doth ſhew 
of what kind it is. Ind regularity this dax is granted by the Court, at the pꝛaper of the De⸗ 

| © - mandant 
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mandant 02 Plaintiff in whoſe delay it is, and never at the þzaPÞ:r of Tenant oz Defendant. - . 

But it is mozthy of obſervation, (d) that a dap ot grace is never granted where the. King (d) 14 E. 3, jour. 241 
is partp by Aide prayer ot the Tenant oꝛ Detendant; noz where any Lord of Parliament, oz '3 5 oo 21. 11 F. 3. 
Per ot the Realm is Tenant cz Defendant. (e) And {+ mct me the dap that is 4. die poſt, 8 4 "4 jour. 29, 
is called dies gratiiz ; foz the very day of return is the dap in Law, and to that dap the Judg⸗ 18 E. 3. ibid, 20. 38 E. z. 
ment hath relation; but no de fault ſhail. bs recoꝛded till the fourth day be paſt, unleſſe it be in 20.5 Af. 41. 21 . 1. 
a Wit of right, where the Taw alloweth no day, but only the do p ot return. This dap is *! E.;. on wal — 
ſcmettme called dies amoris, and ſcmetime a dies datus,- but it were to long to enumerate all, . ” 
his hall be (ufficicut to give the Beader a taſte to under ſtand the reſidue concerning this 24 E.3.28; 24 E. 2. 
mattcr. . : | "7 breve 556, Bract. 1, 5, 
(f) Thcre is alſo a dap of appearance in Court by the Wzit,and ty tte Boll: by Writ when 021K „ 
the Sheitck retuins the Mru: by the Roll, when he hath a day by the Boll and the Sheriff 8 5.6.5 's * but 3. 
returns not the Ar it, there the Defendant to ſave himſelf (rom coꝛpozal pain, as by impꝛi⸗ 9 E. f. 7 E.4.15. 8 b. 4. 
ſonment, oz to pꝛevent the loſſe of iſſues, oꝛ to la be his ft hold oz inheritance, may appear by 18. 1 H. 7. 8. 10 H.. 
the dap he hath bp the Roll. 3 | | Seen -þ hag ws 72 I 
(g) Notc,ir is laid cemmenly, that the day of Niſi prius, andthe day in bank is all one dap, 11 Elz. Dyer 4 
that is to be un der od as to pleaving, but not to oth.r pur pol s. (2) 21 Hl. 6. 10.20, 
There ate dies jurigici (which (h) B. itton calleth temps covenables) and dies non juridici: dies N W 
Juridici (except it be in Yliſcs) ate only in the Tearm. (i) And there te alſo in the Ceatm Mirror Gap PRIN 
dies non juridici As in all the four Tearms, the Sabbath day is not dies juridicus,+foz that exception de tempss 8 
ought to be conſecrated to Divine Service. Yilo in Michaclmaſſe Tearm, the Feaſts of All cap.s, lc. 1. 
Saints and of All Sou!s ; in Hillary Tearm, the Purification of the biefſed Virgin Maiy; and in 
Eaſter Tear m, the feaſt of the Aſcenſion, are not dies juridici, but [ct apart by the ancient Jud= 
ges and Dages of the Law foꝛ Divine Service, Foz Tiiniy Tearm(which lometime had ſe⸗ 
ven daps of return, and) was as long as Michaclmaſſe Tearm is now: but foz. avoiding of in⸗ 
fection in that hot time of the year, and that men might not be letted to gather in Harveſt, 
thz er returns (\ince Littleton Wꝛote) viz. Craſtino Sancti Johannis Bzptiſtz, Octabis SanMi Jo- 
hannis Bapt iſtæ, and 15 Sancti Johannis Baptiſtæ, are by the Statute ot 32 H.. cut cff and become 
dies non juridici; And in thole days the Feafft of S. John the Baptiſt Was not dies juridicus. Ind 
the ſaid Statute called Dies Communis in Banco, is in dib: s points, fince Lictleron boꝛote, al⸗ | : 
tered, as by the ſaid Statute appeareth. Ind in ancient time reſpect and reverence was hab PE 
by Law tocertain times, as itappeareth (x) by the Statiite of W. 1. c. 5. which bath a chozt; () W. I. cap, ultimo. 
but an excellent pꝛeamble: viz. Et pur ceo que grand chatit ie ſerra de faire droit a tours in tout 
remps, ou meſtior ſerron: pur vieu eſt per aſſentment des pielates, que Aſſi es de novel diſſeiſin, mort- 
danceſter, & darreine preſentment fuiſlent priſes en le adycnr en Septuage ſime, & en Quireſme, auxi- | 
bien come (le dome) prent lenqueſtes, & ceo pria le Roy, as Eveſques. ibs ; — — 
() This Statute is expounded in Books: which J have only added, to the end, the ſtudi⸗ (07 Aſſ. p. 7. 14 Aſſ. 5. 


LY 


21 H.8, cap. 2 i. 


ous Reader might underſtand the Books that darkly ſpeak of this matter, and be ignozant F. N. 177. &c. Britons 


of nothing that belongs to the underſtanding of anp part of the Law. Now Advent is a tol. 134+ b. 
moneth befko:e the Feaſt of the Mativity of our Saviour Chꝛiſt, fo called De advet iu Domini 
in carne. Septusgeſima beginneth ever on the Dabbath day, and is the third Dabbath befoze 
Shtoveſunday, ſo called, becauſt it is tie 70 dap befoze the Feaſt of Eaſter, Sexageſima is the 
ſecond Sabbath befoze Shroveſunday, ſo named, becauſe it is the 60. day befoze Eaſter, and fo _ 14 
of Quinquagt ſima and Qnadi ageſima, (m) whereof you ſhali read in Aas ot Parliament, and (m) W. 1. c. 5 1 fait. ann. 
ancient Authoꝛs. wow as there be dies juridici, ſo vue be horæ convenientes, whereof the L 134. 
Mirror ſatth, (u) Abuſien que len tient ple as per dimenches (id eſt, Sabbaths) ou per auters jours b. :. ©. 
de ſendus, ou 4 le ſoliel leuy, ou ens ou en d ſhoneſt luy, )oup . 5 0 1 
(o) Furthermoze there are (as ancient Yuthozs term them) Dies ſolaris & dies Janaris ſecun - (o) Bract. lib. 4. fel. a6 4. 
dum quod Deus deviſit lumen à tenebris. ex quibus duobus die bus e fficitur anus dies qui dicitur ar · Britton fol, 209 · 
tificialis, ex die præcedente & nocte ſubſequente, qui conſtat ex 12 horis. 2280 
But we at this day retaining the lame method do differ in the wozds. Foz we ſap,Diciim 
alii ſunt natur ales, alii attificiales; dies naturalis conſtat ex 24.horis, & continetdiem Solarem & no- 


cem, and therefore in Indite ments ot Buiglarp, and the like, we ſax, in nocte ejuſdem diei. Iſte 
dies naturalis eſt ſpatium in quo Sol progreditur ab Oriente in Occidentem, & ab Oceidente iterũ in 


Orientem. Dies artificialis five Solaris ineipit in erru Solis. & definit in occaſu: Ind of this dap 20 Fer. 4g. 
Law ot England takes had in many caſes, Nod divers Nations begin the day at divers Gen. cap. 1. ver. 425. 
timcs3. the Jews, the Chaldzans , and Babylonians begin the dap at the riſing of the Sün, the 
Athenians at the Fall, the umbri in Iroly begin at mid-dap, the Apyptians and Remans from 
mid-night,and ſo doth the Law of England in many caſes, Df all which pou ſhal read plen⸗ 
tifull matter in cur Boobs, and in my Bepozts,whtch by this ſhoꝛt inſtruction pou hail the 
better underſtand. „ N , * | 
(p) There is alſo Annus minor and major. The 1dfſct- pear conſiſteth of 365. dayes; and Gp) gra. lib. z. fol.; 404 

ix hours, whereby in every kourth rear there Ir dies excreſcens, Which makes that pear to ritton fol. 209. a. 
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(a) 17 Eliz. Dyer 345. 


habe in rei veritate 366 da ves, and that is called annus major. (q) A quarter ofa pear con⸗ 
taineth by legal computation 91 dapes, and half a pear contatineth 182 dapes, fo2 the odbe 


ſtar, de anno hours in legal compuratisn are re jected, and by (r) the Statute de anno biſſextili, it is pꝛo⸗ 


vided. Quod computentur, d ie: ille exereſcens, & dies pre xime præcedens, pro unico die, (6 as in 
computation that dap excreſcent is not accounted. A moneth, menfis, is regularip accounted 


C ) Lib. 6. fol. 62. Cate in Law 28 dapes, and not accoꝛding to the Solar moneth, noz accezd:ng to the Kalendar (f) 


Er) BraR, lib, 5. 425. 


unleſſe it be foz the account of the laps in a Quatre Impedit. There is menſi: Solaris, and menſis 
Lunaris. Solaris eſt 12 pars anni, viz. ſpatium 30 dierum, hotarum 10 & minurorum 30; & Lunaris 
eſt ſpatium 28 dierum. | 

¶ Keſommods ou re- attachment. Theſe are Writs that the D:mandant 82 Plains 


tiff after he hath obtained his Letters of abſolution, may ſue ont to bing the Tenant oz De⸗ 
fendant again into Court to have day, to make anſwer unto him, () And thele Ulzits do lpe 


Brit. c. 74. lib. 7. (ol. 29, 30 in all caſes when th: plea is diſcontinued, oꝛ put without day either tn this cale, oꝛ in caſe 


But in the caſe of out- 
lawry the writ ſhall a- 
bate, if he obtain not his 
patdon. 44 B. 3.27. 


(u) BraR, lib. 5. fol. 421. 
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(x) Brit, fol.39. & 88. 


Cy) Fleta lib.s. cap. 29. 


when the Demandant 02 Tenant hath his age, 02 foꝛ the non venue of the Juſtices, 02 in caſe 
of a P2otection oꝛ Eſſoine de ſervice le Roy, &c. Df theſe Writs there be two ſozts, viz. gene= 
ral and ſpecial, whereof pou may le pꝛeſidents, and read more at large in the caſe of diiconz- 
tinuance of Pꝛoceſſe kn my Bepozts, and need not here to be inſerted. 


C = ſon originall. This is intended of his oziginal 9ztts, 02 of that whichis in 
ſtead ok an oziginall it. But note, that in the oth:r five caſes the d: it ſhall abate,and in 
the caſe of Excommengement the Mrit Gall not abate, but the plea to be put without day, 
untill the Plaintiff purchalc his letters of Ablolutton, and ſue out his relummons, oz te⸗ 
attachment. ; 

n ancient times moe perſons ſeemed to be diſabled,then theſe fix recited by Littleton. Ys 
firſt,ye that was a Leper,and by the Writ De leproſs amevendo was propter contagionem mor» 
by pred „(as the Mr it ſaith) & propter corpoi is deformitatem (as others lap) to be removed from 
the ſociety of men to ſome ſolitary place, and therupon (u) it is ſaid, Darur etiam exceptio 
renenti,ex perſona petentis peremptorĩa, propter morbum petentis incurabilem & corporis deformita· 
tem, ut fi perens leproſus fuærit, & tam deformis quod aſpectus ejus ſuſtineri non poſſit, & ira quod 4 
commuuione gent ium fit ſepararus, ralis quidem placitare non poteſt, nec hæteditatem petere. ( 
And herewith Brirton agreeth,treating of diſabled men, as men outlawed, abjured the Ream 
attainted of felony, ec. addeth, ne meſel, oufte de common gents, 

(y) And Flera(aith, Comperit etiam ei exceptio propter lepram manifeſtam, ur fi petens lepsoſus 
fuerit, & tam de ſormis quod à communione gentium merite debet ſeparari, talis enim morbus peten 


F. N. B. 234 Regiſter. 


And if thele ancient w2iters be under ſtod of an appearance in perſon; I think their opinis 
ons are god Law , foz they ought not to ſue noz defend in pꝛoper perſon, but by Þctoznep, 
foz they are ſeparated 2 communione gentium propter contagionem morbi, & de formitatem coporis, 

cto:e the Conqueſt this diſeaſe mas not known in England: Foz Maſter Cambden wtie 
ting of Burton Lazers in Leiceſterſhire, laith, (a) Primis Normannorum temporibus colle&a per 


) Camden in Leiceſter- Angliam ſtipe noſocomium hoc confliruum ferunt, quo tempore lepra (quz à nonnullis Elephantia- 


ire verbo Burton, 


ſis) graviſſimeſvĩ contagionis per Angliam ſerpſit. And it is called Morbus Elephantiafis, becauſe 
the sains of Kepers are like to Elephants. (b) ad the Law of England foz the removing of 


(o) Levit cap. :3.ver.44, the rs from the lociety of men to ſome ſolitary place, is grounded upon Gods Lab. 


45, 16. Numb. cap. 5. 


(c) {fo there was a time when Adrots, Madmen, and ſuch as were deaf and dumb natu⸗ 


Sun ca. ß. rally were diſabled to ſue, becauſe they wanted reaſon and underſtanding, (tales enim non 


Fleta lib.6, cap.zg, 


(e) 27H. 8.11.40 E. 3 
20 . 4+ 3» F. N. B. 27 


(a) Mirr. cap. 2. ſect. 13, 
Doct. & Stud. * dag 
4 E.. 2 5. per Danby. 

Aſſ. 


multum diſtant 3 bruris) but at this day they all may ſue,foz the ſuit muſt be in thetz name, but 
it han be followed by others, cc) Bud note, that when an decor doth fue et defend. he ſhall * 
not appear by Gardian oꝛ Pzochein Imp, oꝛ Attoꝛneꝑ, but he muſt be ever in perſon, ſe) but 
16. an Inkant o2 a Pino: tail ſue by Pꝛochein Amp, and defend by Gardian : but now let us 
H. hear What Licrleton till ſap unto us. | | | 


Seda. 202. 
(lin (a) ſ«- CT Temſifi villein A Lſo if a Villeine 
| culer , J be that eſt kalt un chap- Abe made a ſecular 


is Infra ſacros ordines , but de leine leculer, uncoze Chaplaine, yet his 
— „ L ng {on ſeignioꝛ poit luy Lord may ſeiſe him as 


leiler 


3} MR WU "> Oy 


Lib. 2. 


ſeiſer cõe ſon villein, 
© ſeiũe les biens, cc. 
Mes il ſemble que ſi 


le villeine fter k Ke⸗ 


ligion, & eſt pꝛokeſle, 
que le Sfir ne poit 
luy pꝛender ne ſetſer, 
pur ceo que il eſt moꝛt 
en Ley, nient plus q 
{i un frank hoe pꝛent 
un neife a ſa femez le 
Seignio2 ne poſt 
mende ne ſefſer- la 
feme de le baron, 
Mes ſon remedy eſt 
daver un action en- 
vers le baron, pur ceo 
dl, pꝛiſt ſa _niefe a 


ſatis ſon licence 
ct volunt, ec. Et iſſint 


poit ie Str aver a- 
fon envers le ſove- 
raign del mealon quit 
pꝛiſt admittaſt ſon 
villein deſtre pꝛokeſſe 
en meſme le meaſon 
ſas licence & la vo- 


lunt le Seignio, r 


recovera ſes dama⸗ 


ges a la value de le 


villein. Car celuy 
q eſt profefle Yoigne 
ſerra un Yoigne, & 
come un Yoigne ſer- 
ra pꝛis pur terme de 
ſa vie natural, ſinon 
que il ſoit deraigne 
per la ley de ſant El⸗ 
gliſe. Et il eſt tenus 
per ſon Religion de 
gard ſon cloyſter, cc. 
Et ſi le Sñr luy puil⸗ 
ſoit pꝛender hoꝛs de 
ſa meaſon, donques 


Of Villenage. 


his villeine, and ſeiſe 
his goods, & c. But it 
ſeemeth, that if the 
Villein enter into Re- 
ligion, and is profeſſed, 
that the Lord may not 
take nor ſeiſe him, be- 
cauſe hee is dead in 
Law ; no more than if 


a free man taketh a 


Neife to his wife, the 
Lord cannot take nor 
ſciſe the wife of the 
husband, bur his reme- 
dy is to have an Action 
againſt the husband, 


for that hee too his 


Netfe to wife witlibur 
his licence and will, 


&c. And fo may the. 


Lord have an action 
againſt the foveraign 
of the houſe which 


taketh and admitteth 


his villeine to bee pro- 
feſſed in the {ame 
houſe, without the li- 


cence and leave of the 


Lord, and hee ſhall 
recover his damages to 
the value of the vil- 
leine. For he which 
is profeſſed a Monke 
ſhall be a Monk, and as 
a Monk ſhall be taken 
for terme of his natu- 
ral life, unleſſe he be 
deraigned by the Law 
of holy Church. And 


hee is bound by his 


Religion to keep his 


Cloyſter, & e. And if wichſtan 


the Lord might take 
him out of his houſe, 


and hath (Cue and dpeth, 


pd. {0 it id deten in 
our old books, (e) 21 6. vil 


Sect. 202. 136 


| * 
no? hath vowed thoſe #khzte 
things * Naa N 
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hat is intended, (as dath bin 
ſatd ) when he is tegutar und 
pꝛoteſt under certain rules, as 
3 — NA ders AE 
of Friers (that is to reres | > 
3 Res . 
Carmclices, oꝛ become a Monk, 
Canon, oz Nunn, c. Qui 
ad vivendum regul ariter ſt aſttin-· 
gunt, five ſunt Monachi, ſye Cx 
nonici regulares, five ſanctimonia: 
les. F0z all theſe are regular 
and Yotaries, 4 are dead per⸗ 
ſons in Law, but ſoare net the nd 
ſecular perſons, as Pzebends, e ng. 
Parſons, Micars, ae. 

And therekoze it is bol de 


in our Books te) xk if. a c) 21H. 2. n 6; 
ſecular Priel 12 Lal, e 
tit as heire to his Father, 


til. Nonability 26, 
47 E. . Caπ˖ƷL ee 
koꝛ, as it was then holden, in 1 
marrtage was not ved, but 
voydable by dibozce, and aste 
the death df either party us dia 
bozce can be bad. gs | 
But it a. man marzieth a 
Nunne , ez a Monk marie 
eth, theſe. marztages were 
holden Void, and the iſſues! | 
ſtards, becauſe, as it was 
tden holden , - rhe marftagt 
was utterly bopd, fo! that 
Nun and the Mon (as Lic= 
rleron here ſaith ) were deav 
perſons in Law, Ind that is 
the reaton -yieldep be Line 
ten, beretoze a Willetiwbes 
ing pꝛeleſſed in Beltigion cafis 
not be ſeiſed by the Lozd, be= 
cauſe he is dead in Law , and 
pet his blood 02 bondage is 
not thereby altered , but his | 
perſon in reſpeck of his pꝛo⸗ 
feſſion only p3tviledged, (d) d) Clanv. lib. 3. eap. 3. 
In decretalibus ſtatutſi oft qued Britton fol. 75. & 82. 
nullus Epiſcopus ſpurios aux ſer- 
vos donec d Deminis ſuis fuc- 
rint manumiſ ad ſacros ordinta 
promoverc — Bet now 
| his perſon i 
p2iviladged tül he de dilgra- 
ded, nd fo | 


iſſue is la otuli and (hall 


e) Fleta hib;2,cap;44; 
Britton ubi ſupra, . 


* 


Lib. 2. (ap. 11. Of Villenage. 5 | Sefta9g, 


leing be made a Knight, fo: 7 ; lt 8 
the Vase of big dejrrs. bis il ne viveroit cõe un then he ſhould not live 


perſon is ptbiiedged, and the WML perſon „ lie {0- as a dead perſon3inor 
8 — him, unttil Jon (On Religion, le according to his relis}- 
raded. Nullam vi- i: if . .. . x»* 

„ ea neridy urban, quel . ſecroit inconve⸗ on which ſhould be in- 

vel ſervilis conditionis ad mili-- Went, EC. | convement; &c., 
tiæ ſtrenuitatis ordinem promoveri licebr, ſed cu nd Dom nis fuis petantur ut natiyi, ipſis primo 

| degradatis, ſtatim ad jugicium procceatur, | | 3 3 
A. Mile 4. 44 9g hee” = | Si un frank home prentun alefe. (f) Some have hol den, that by this marrtage 
21,18 K. 1 Ks the Wife (hall be free foꝛ eber: but the better opinton of our books ts, tl at the hail be pꝛibi⸗ 
4. E. 4. 25.1 H. 4.5. 13 E. 1. ledged during the coverture only, unleſſe the ALozd- himſelf marrieth hes Biete, and then 
Bock. & Sud nie, lome hold, that ſbe wall be free for ever. WE eee, de a 
2 r . L = r. Ik aniefe be regardant unto a Mannoꝛ, and ſhe taketh a free man to husband bp litence 
: bl the Lozd: and tte Lozd maketh a feaffment in fee of rhe Hanno, the husband dyeth, the 

Feoffez ſha li not habe the niefe, but the Feoffoz, foz that during tae marriage ſhe was'feve- 
red from the Mannoꝛ. And ſo is the Book 29 Afl.(which is kallly printed) to be under d. 
g) 16 H. 3. Nuper obiit (g) It two Coparceners be of a Willein,and one of them rakech him to husband, the any 
17-8 H. 3. breve 785, her husband ſhall not habe a Nuper ↄbiit agatalt her Copa! ccner, but after the deccaſe of her 
husband che hall. | LIST. 4 3 8 

CE ch) Mes for remedlie eſt, daver un action ders le Biron. &c. Albeit mars 
riage is lawfull, vet when it woꝛketh & vꝛe judice to a third perſon, an actton tn this Caſe 
1 Ipech againſt the husband to the value of his lols. And altzeit he did not know ber to be a 
7 B. 2 cit. arr. 240, Miefe, pet the action lyeth againſt him z toꝛ be muſt, take notice thereof at his perili, (i) un⸗ 

. teſs che be out of the ler vice of the Lozd, and vagzant, and then if one not knowing ber 05 
x) Britten fol. 8 2. b. a Hiete marrteth her, ſeme ſaꝝ that in þ cale no action lyeth againſt the husband. (K) And 

ane the Loꝛd ſhall have an acthon againſt thoſe that were the means to make ihe Millein 


31 11. 5.1. H. 7. c. 7. 21 So deraigne, Pczcipuus, Chiefe, .as here, Soyeraignt del meaſon is the chiek of the 


KJ Vide Britton fol. 8 2.2 
eſc.e. 43. 46 E.3-6.8, 


* houſe 


. 5 0 4 f j 1 21 — . 
31 Ex. cap. 25. si non que il ſoit deraigne. This word (deraigne) cometh of the French word 
derayer, 02 deraigner, that is to ſap, to diſplate, oz to turn one out of his ozder,and h:reof com: 
Ah dcraignmenr, a diſplacing oz turning out of bis 0zder. Mo when a Monk is deraigned, 
he is vegiaded and turned ont of his oꝛder of Religion,and become a Lay:mari, ' ; 
40 Aſl.27,per Finchden, = 'C. Le quel ſe erra iucon denient. Ab inconvenienti is a good argument in Lat. as 


Lücleton often obſerveth. And bere Lictleron concludeth that the Lozd cannot take a M.nk: 
ee his youle, ſoz that it ſhould be inconventent, which Licclecen here ſheweth, foz divers 
reaſons, and therefo:e unlatofull. And the tnconventence is, that where a man of Relt- 
gion ould live accoꝛding to his pꝛofeſſion in Beligisn, by the taking of him out he ſhould 
not, 21227 e . . = , 2 i | Fo, „. 
. F if St oe Selgnior lay i prender, &c By this it appeareth, that (fa man 
detaineth a Uillẽin in his heule, the-Þozd of the Wiliein may take him out of the houſe; ke 
bere the impediment wherefoze the Lozd could not take him out of the houſe, was, fo that the 
Wiilein was a Monk pꝛoleſted. Ind lo tn caſe of the Warvſhip bere next following; | 


8 4 ct. 2 OJ, | 
9 1B de Rawiſh- CT7.2 meſne ie | N the ſame manner 
Y | Dient de garde. UL maner eit, fi it is, if there bee a 
5 This -_ is- given by the ſqft gardeine en chi⸗ Gardian in Chivalrie 
Karbe concept; ihr Ses valrie de coꝛps & de of rhe body and land 
of tohichWzit be, that the de⸗ kre dun enfant deins of an Infant within 


al mass 4 bun a. A902 ſi lenfant quant age, il the Infant 
7571 | ö il 


11. 


il vient al age de 14. 
ans entra en Religt- 
on, & eſt pꝛokeſſe, le 
gardein nad auter 
remedy (quant a le 
garde de le co2ps ) 
tozfque bꝛeve de Ra- 
_ viſhment de garde 
envers le ſoveraign 
de le meaſon. Et ſi 
alcun eſteãt de plein 
age , que eſt coſin & 
heire del enfat enter 
en le terre, le gardein 
nad aſcun remedie 
quant al garde de la 
terre pur ceo que lt 
trie del heire lenfant 
eſt congeable en tiel 
caſe. 
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when he comes to the 
age of 14. ycares, en- 
treth into Religion and 
is profeſt, the Gardian 
hath no other Remedy 
(as to the wardſhip of 
the body) but a Writ 
of Ravithment de garde 
againſt the Soveraign 
of the houſe, And if 
any being of full age, 
who is couſin and heir 
of the Infant, entreth 
into the land, the Gar- 
dian hath noremedy as 
to the wardſhip of the 
land, for that the en- 
try of the heir of the 
infant is lawful in ſuch 


caſe. 


& c. contra pacem. 


Sect. 204. 


pert iner, &c. rapuir & abduxit, 


Nom Ra- 


pere ug niſleth y2operiy to take 
away by violence and fozce, 
And when the Soveraign took 
and admitted the Ward into 
his houſe to be pꝛoleſſed, this 
in judgment of Law is a Ba= 
viſhment of the Mard, and as it 
appcareth in our books betoꝛe 
the latd atute, there lay a 
general action of treſpaſs in 


that caſe, 


'C Apres lage de 14. 
ans, &. Our Nuthoꝛ men⸗ 
ttoneth this age, becauſe it is 
Nohtbited by. the ſtatute of 41H. 


4. that no child ſhati be receib⸗ 


ed into anꝝ houſe of KBeligien 
defoze that age, without con= 
fent of his parents and gardi= 


ans, ec. 


, C Le gardei ne nad 


aſc un remedie 5 


Cc. 


Here it appeareth that bp the 


- p2oke(ſion of the Ward, $ Lozd 


loleth the Wardſhip of the land, becauſe he is Ciriliter mortuus, a dead man in La, and cans 
not . anp — 4 ghee can the gardian continue the Wardſhip of the land, becauſe 


by the civil death of the Ward, the inheritance is deſcended to another, who is either to be in 


Mard, oꝛ pay Relief, So as in this caſe the gardian bath Damnum,but it is abſque injuria,bes 
cauſe he Wet the WarvHip of the land by act of Law, viz.the deſcent thereof to another, and 


therefore the Law giveth to him no remedy in thts cale, neither by any to 


d Wait, no2 by 


Action upon his caſe ; foz Littletons Words are general, (he hathnot any remedy.) 


C ITem en mults 

e divers caſes le 
Sur poit faire ma- 
numiſſion & enfran- 
chiſement a ſon Qil- 
leine. Yanumiſſion 
eſt pꝛoperment, quat 
le Sũr fait un fait a 
ſon Utllein de luy en- 
franchifer , per hoc 
verbii (Manumittere) 
quod idem eſt quod 
extra manum, vel ex- 
tra poteſtatẽ alterius 
ponere. Et pur ch 
per ti el fait le villein 


S ect * 2 O4 « 
Al in many and 


divers caſes, the 
Lord may make ma- 
numiſſion and enfran- 


chiſement to his vil. 


leine. N » 

roperly , en the 
1 4 a Deed 
to his Villeine to en- 
franchiſe him by this 
word (Aanuumittere) 
which is the ſame as 
to put him out of the 
hands and power of 
another. And for that, 
that by ſuch Deed 


4M 
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Lib. . Doctor Huſſcycs 
caſepfol. 72. 


4H. 4. cap. 17. 


Anumi ſſion. (1) O chi b. f. cap. 3. 


Manumittere, quod 
idem eſt, quod extra 


manum vel poteſtatem ponere. 


Quia quamdiu quis in ſervirute 
eſt, ſub manu & poteſtate Domi- 


ni ſui eſt. 


Qui in poteſtate Domini ſuĩ 
eN, in manu domini ſui eſſe di- 
citur, ſed peftquam manumiſſus 
eft; ab il lo liberabitur, ergo di- 
citur quaſi extra manum id eſt, 
extra poteſtatem Pomini ſul 
miſſus, Ind here is to be no⸗ 
ted (as in man other places 
is obſer ved) what rogard-Lir- 


tleton hath to the true Etp- 
mologies of wozvs, *' */ 


C (m) Erfanchiſe- 


ment. '( Hereby Lirrleren exe 
plaineth Manumiſſion) any 


Brir.t0.98,8c.$2.97,116 
Flera lib. 3. cap. 43. 
& lib. cap. 44. 


(m) Mircot ea. 1. Ged. it. 


(n) Mirror cap, 2 {c&.18, 


(o) Forteſc. sap. 46. 


(v) 39 E. 3. 6. b. 
Les 


(q) Glanvil lib 5. ca. 5. 
Fleta lib. 2. cap. 44. 
Brit. f. 79. Mir. e. 2. ſect. 18 


79. a. 


(r) 27 Aſſ. p. 49. 


) Glanvil lib. 5. eap. 5. 
t) Britten ubi ſupra, 


% 


Lib,Rub.cap.78 . 


69 5% E444 tit. vil. 5. 


11 7.13. 


Lib. 2. Cap. ii. 
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is derived from the French 1 

02d Franchiſe; 1 Libers elt mis boꝛs de la 

tr; and in the Common kam maine & de la poir 
lon Seignio2 il eſt 


SeA.z cy. 


the villeine is put out 
of the hands and out of 


it hath divers fignifications : the power of his Lord, 


Sometimes the incozpozating op Till it is called M iſh 

— *  appe DVYanumi ion. it is called Manumiſſion. 
rer a Ctiſfſint chelſcũ ma- And ſo every manner of 
tree man of a City , 02 Bur⸗ ner de enfranchiſe- infranchiſement made 


gels of a Bur rough, ec. ſome⸗ 
times to make an Alten a De⸗ 1 
niſon, and here tomanumile a poit eſtt᷑ dit Manu. 
villein oz bontman. So as fmiſſion 
this wozd (Enfranchiſement) 8 1 
is moze general than Manum iſſion, foz that is pꝛoperly applped to a vil lein, and therefozs 
every Manumitſion is an Jnfranchiſement, but every Jnfranchiſcment is not a Manu⸗ 
miſſion. (n) There be two kinds of Manumiſſions, one e xpꝛeſſe, and the other implped. 
Expꝛeſſe, when the villein by deed, in expzeſſe words, is manumiſed and made free: the 
other implyed, by doing ſome act that maketh in judgment of Lab the viltein free, albeit 
there be no exp:eſſe woꝛds of Manumiiſion 02 Inkranchiſement. (o) I a billein be manu⸗ 
miſed, albeit he become ingrateful to the Loꝛd in the higheſt degree, pet the Manumiſſion re⸗ 
mains good : and herein the Common Law differeth from the Civil Law, foz, Libertinum 
ingratum leges civiles in priftinam redigunt ſeryirutem, ſed leges Angliz ſemel manumiſſum ſemper 
liberum judicant, gratum & ingratum. i 

There be alſo ſome caſes twhere the bil lein Hall be pꝛibiledged from the leiſure of the Loꝛd, 
albeit he be not abſolutety manumiſed oz tnfranchiſed. Sometimes Rarione loch (y) as if a 
viliein remain in the anctent demean of the King a year and a day without claim oz ſetſure 
of the Loꝛd, the Lozd cannot have a W2it of Nativo habende, oz ſeiſe him ſo long as he remains 
and continues there: and the rea lon of this was, in reſpec of the ſervice he did to the King, 
in plowing and tillage of the demeanes and other labours of husband:y fo2 the Kings bene- 
it. And herewith agree old books (q) which ſap,that this immunity was ſometime granted 
by common conſent to the King koꝛ his pzofit, and foz the help oz eaſe of his villeing, (r) It 
& billein be « Pꝛieſt of the Kings Chappel, the Lozd cannot ſeiſe him in the pꝛelence of the 
King, fo2 the Kings pꝛeſence is a pziviledg and pzotecton foz him. Somettme Ratione pro- 
feſſionis, ((as if a viiletn be pꝛote ſied aMonke, oz a niefe a Nun, as bath been ſaid.(r) Srme= 
time (as lome haves (aid) ratione Dignicaris, as if the UMiliein be made a Anight gc. Same» 
time Rariene marrimonii,as if a niefe marry a free man, ſhe is pꝛibiledged during ß marriage, 
but not abſolutely enfranchiſed, foz if her husdand dye, (he is niefe again, unlefſe the Lozd 
bimſelf marrieth the niefe,and then (he is enfrauchtſed fo2 ever, as hath been fatd befoze. Ind 
it (hall not be amiſſe to obſerve the toiſdom of our Ancients, with what lolicmnity (teꝛ moze 
ſurety thereok) Manumiſſions were made: Qui ſervum ſuum liberat, in Eccleſia, vel mercato, vel 
eamitatu, vel hundredo, goram teſtibus & palam faciat, & liberas ei vias & perras conſeribit a pertas, 
& lanceam, & glad um, vel quz liberorum arma in manibus ci ponat. Out Yuthoz having ſpoken. 
of an expꝛeſs Manumiſſion, here foliows infranchiſements in Lad. 


3 Fect. Los. 

| Oz when the Lozd n 

C F. the Uillein C AW HEE 

| to ba be an action a- . fa 

gatuſt him, — e's ans lein fi 1 ＋ 5 

lei eren dne dene certaine ſomme dar⸗ 

lei tain and fixed eſtate 

(1 Hands, Tenements,0z he. gent, ou grant᷑ a lup 

— as a rp 14 per ſon fait un anut- 

pears , this amounteth to a | 

infranchiſcment, not only du⸗ tie, ou leſſa a luy per⸗ 

ring the years, but foz ever; fon fait terres ou te⸗ 

(a)amd albeittheleaſe be made nements pur terme ments for term of years, 
des ans, le villein eſt rhe villein is enfranchi- 

enfranchiſe. ſed. 


ment fait a i villein to a villein, may be ſaid 


to be a Manumiſſion. 


Lſo if the Lord 

maketh to his Vil- 
lein an Obligation of a 
certain ſumme of mo- 
ney, or granteth to him 
by his Deed an annuity, 
or lets to him by his 
Deed, lands or tene- 


to the Uillein without Med, 
pet it is an infranchilement 
foz ever. 


S ed. 


Lib. 2. 


C AE ſi le SAr fait un feof: 

ment a ſon villein paſcun 
terres ou tenemts per fait, ou ſans 
fait, en Fee ſimple, Fee taile, ou 
pur terme de vie, ou ans, & a luy 
livera ſeiſin, ceo eſt un enkranchile⸗ 


ment. 


C NA Es ſi le Sũr 
fait a luy un 
teaſe des terres ou te⸗ 
nemets, a teuer a vo⸗ 
lunt le Sur, per fait, 
ou ſans fait, ceo neſt 
alcun enfranchiſemet, 
pur ceo q il nad aſcun 
maner Þ certaintie ne 
luer tie de fon eſtate, 
mes le Sür luy poit 
ouſter quãt il voilet. 


CE A Ury ſi le Snr 

ſuiſt envers 
ſon villeine un Pre- 
cipe quod reddat , 
ſil recover, ou ſoit 
nonlue apzes appea- 
rance, Cc eſt un manu⸗ 
miſſion , pur ceo q il 
puiſſoit loyalment en- 
ter en la terre ſans 
tiel ſuit. En meim le 
manner eſt, ſil (iti 
envers (on villen un 
action d debt, ou dac⸗ 
count, ou d covenant, 
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Fed. 206. 


Sect.⁊ 06, Cc. 


franchiſement. 
This ts evident, and agreeth with our Books, 


Sec. 207. 


Ut if che Lord ma- 

keth to him a Leaſe 
of lands or tenements, 
to hold at will of the 
Lord, by deed or wich- 
out deed, this is no en- 
franchiſement, for that 


that he hath no manner 
of certainty or ſurcty 


of his eſtate, but the 
Lord - may ouſt bim 
wien he will. 


Seb. 208. 


AE if the Lord 


ſueth againſt Lis 
villeine a Præcipe quod 
reddat, if hee recover 
or bee nonſuit aſter 
appearance, this is a 
manumiſſion, for that 
hee might lawſully 
have entred into the 
land witt our ſuit. In 
the ſame manner it 1s 
if he ſue againſt his 
villcine an action of 
debt, or account; Or 


of covenant , or of 


= 


Lſo if the Lord maketh a feoff- 
| ent to his Villein of any Lands 
or Tenements by Decd, or without 
Deed, in Fee ſunple, Fee taile, or 
for term of lfeor years, and deli- 
vereth to him Seiſin, this is an in- 


138 


Vide 24 Kl. 3. 32. 


CPerfur. S0 as & 


I 
* d, s ao 
denkt anchiſement, when the 


lein by 


Dd tranaferreth no certain 
oz Sxed ſtate, but revocable 


at the Lozds will. 
releaſe to his Uille 


all his 


right in black acre, and the 
vUleiy is aot thereof ſeiſed, 
this is no infranchiſement, be⸗ 
ca uſe it is vopd, and can give 


no cauſe of action. 


It the 


Lo2d attozmeth to his Mil⸗ 
leine, this is np tnfranchiſes 


ment. 


0 8 Seignior ſuiſt en- 

vers ſon villeine 
un Præcipe quod red- 
dat, &c. ceo eſt un ma- 
numiſſion. And the princts 
vall reaſon heredf is, foz that 
by this (uit he enableth the 
villeine to be a per ſan able to 


tender bim the 


land by courſe 


of Law. where the Nod with⸗ 


out any ſuch (uit m 


babe 


entied. (a) But it the tenant 
in taple be of a Wanoz where⸗ 
tintoa Uillein is regardant 
aud infeaffeth the Willetie of 
the MWannoz and dyeth , the 
iſſue (hall have a Formedon 


the VWecoverp of the 


_ againſt the Utllein, and alter 
Mangos, 
he (hall ſetze the villetn; * 


12 H.z. tit. Viil. 42. 


11 H. 7. 


(a) 24 E. 3. Diſcont. 163 
Vide Bi itton 78. & 126. 


Lib. 2. Cap. 11. 


(*) Lib. g. fol. $9.62. Be- 
chers Caſe, 3 17. 6413» 
Brook tit. Nonſux 1· 

8 H. 6, 7. 50 E. 3. 12. 


the rea ſon is, fo2 that he could 
not ſeiſc the Millein, tili be had 
recovered the Mannoꝛ Which 
was the pꝛincipall, and at the 
time of the Mrit bzought , he 
was no Millein. 

The Tenant infeoffs the Mil⸗ 
lein of the Lozd, and an eſtran⸗ 
ger upon colluſſon, inthis caſe 
althougb the Lozd may enter 
upon the Millein fo: the mottp, 
pet map he have a Writ of Ward 
againſt them both without ins 
franchiſcment of the Uilletn ; 
foz it the Loꝛd ſhould enter upon 
the Millein, tben Gould his ſeig⸗ 
niozp be ſuſpended, and then 
could not he have a Writ of 
Uardagainft the other. 

Tre Lozd upon a-Urit of 
Covenant bought by the 
Uilteine , levies a fine.to his 
which is 


reverſeth the fine in a Writ of 
deceit, albeit the authozity and 
juriſdiction of the Eourt is 
diſp20ved, and that the Lozd 
ofthe Milieine (hail be reſtoꝛed 
to the Land given by the fine; 
pet it is an enfranchiſement , 
fo: that he anſwered to the 
TUrit of Covenant, and the fine 
was Voidable , and not void, 
and therefozz being once an 
enfranchiſemcent, it cannot be 
avoided by the reverling of the 
fine. ä 


' C Sort non ſue ( id 
eft) non e proſecutus 


breve ſuum. Foz by the 
Law , the Plaintiff is firſt 
Agent at every continuance ; 
and therefoze the Becoꝛd 
ſaith, Quod perens ſeu que- 
rens (naming them ) obrulir 
ſe, Who if he be called, and 
make default, then he is ſaid to 
be Nonſuit, id eſt, non eſt proſe- 
Cutts, &c. 

By Liuleton here it appea⸗ 
reth, that there is a Nonſuit 
befoze appearance, at tte re⸗ 
turn of the Writ, oz after ap⸗ 
prarance at ſome dap of con⸗ 
tinuance, (x) The difference 


betwan a Nonſuir and a Retraxit on the part of the Dema 
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ou de Treſpaſſe, ou 
de hinuſmodf, ceo eſt 
un enfranchiſement, 
pur ceo que il puiſſoit 
empꝛilon le villein, & 
pꝛender ſes biens 
lans tiel ſuit. Mes 
ſi le Seignioꝛ ſuiſt ſon 
villeine per appeale 
de felony, ou il fuit 
endict de ceo devant, 
ceo ne enfranchiſera 


pas le vitteine comet. 


que le matter de lap- 


pelle ſoit trove 'en- 


counter le Seignioꝛ, 
pur ceo que le Seig⸗ 
nioꝛ ne puiſloit. aver 
le villeine deſtre pen- 
due {as tiel ſuit. Mes 
ft le Uilleine ne kuit 
endice de meſine le 
telony, devant lap- 
peale ſue ends luy, & 
puts eft acquite de 
ceſt felony, iſſint que 
il recovera damma⸗ 
ges envers ſon ſeig⸗ 
nioꝛ pur le faur ap- 
peale, donques le vil⸗ 
leine eit enkranchile, 
pur la cauſe de le 
judgement de dam⸗ 
mages a lup deſtre 
don envers ſon ſeig⸗ 
nioꝛ. Et pluſoꝛs aut᷑s 
caſes c matters v 
ſont, per queur un 
villeine poit eſtre en⸗ 
franchiſe envers ſon 
Selgnto!, cc. Sed de 
Illis quzre. | 


Sedct. 208. 
Treſpaſſe, or of ſuch 


like, this is an infran- 
chiſement, for that he 
might impriſon the 
Villeinc, and take his 
goods without ſuch 
ſuit. But if the Lord 
ſue his Villeine by 
Appeale of Felony ,' 
where he was indited 
of the ſame before, 
this ſhall not enfran- 
chiſe the Villeine, al- 
beit that the matter of 
appcale bee found a- 
gainſt the Lord, for 
that the Lord could 
uot have the Villeine 
to be hanged without 
ſuch ſuit. But if the 
Villeine were not in- 
dited of the ſame Fe- 
lony before the ap- 
peal ſued againſt him, 
and afterward is ac- 
quitted of his Felony, 
ſo as he recover dam- 
mages againſt his Lord 
for the falſe appeale, 
then the villeine is 
infranchiſed, becauſe 
of the judgement of 
dammages to be gi- 
ven unto him againſt 
his Lord. And many 
other caſes and mat- 
ters there be by which 
a Villeine may be in- 
franchiſed againſt his 
Lord, &c. But enquire 
of chem. 


ndant 62 Plaintiff is this, Þ Non- 


ſuir is exer upon a demand made wien tte Demandant 02 Plainriff hould appear, ad he 
makes default. 2 Recraxir is ever when the Demandant oz Plaintiff is pzeſent in Court 


(as 


. 
% N 

* 
- 


: Re , WE, , 0 7 9 * 
Lib. 2. Of Villenage. Sect:. 8. 139 
(as regularly he is ever by intendment ot Law untill a vay be ben ober unleſſe when 
a verdict is to be given, foz then he is demandable,) And this - in — — 
and the other Poſitive; P21vattve,as uvon demand made that he make default.and depart m 
deſpite of the Court, and then the entry is, (y) Et poſtea eodem die deveniriad barram pradi&. () Tr. 5 H. s. Rot. 336; 
tenens, & præa petens tunc ſolenniter exaQus non venit, ſed à ſecta ſua ptedicta in contemptum In Com. Banco. N 
Curiz le retraxit, idco conſideratum eſt, &c. Polſitve, as when the entry is, Er ſuper hoc idem 
querens picit, duad ipſe non vult ulter ius placitum ſuum prædiſtum proſe qui, ſed inde omnino ſe re- 
rraxir, &c. ideo, Kc. Another koꝛm thereof is, quod idem querens faterur ſe (ſeu cognovit ſe) ul- 
terius nolle proſcqui verſus prædict. defend. & c. de placito præd'. (z) Þ departer in deſpight of the (2) F. N. B. 58. f. & 10d. 4. 

Court, is on the part af the Tenant; e is when the Tenant-0: Defenvant alter appearante, lein. 3% 
and being pꝛeſent in Cc urt upon demand makes departure in deſpight of the Court, and then + 
the entry is. Et prædictenens ſeu defendeis licet ſolenniter exactus nom revenir fed in contemprum 
Curiz receflic & defaltam fecit; ideo, &c. It is called a Rerraxir, becauſe'that woꝛd is the effe= $3, 
tu all woꝛd uſed in the entry, as befozett appeareth and it is ever on the part of the Dematts TTY 
dant 02 Plaintiff. (2) Ynother difference between a Retraxit, and a Neonſuit is, that a Re: (a) Lib. 8, ubi ſupra. 
traxit is a bar of all othcr Adtons of lie oz inferiour natute: Qui ſemel actione m rennuciavit, e 
amplius repetere non poteſt. But tegulatiy a Nonluit is not ſo, but that he may commence! 
an actton of like nature, gc. again. Foz it may be, that he hath miſtaken ſomewhat in that 
action, oꝛ was not pꝛobided of his pzoofs, oz miſtaking the dap, oꝛ the like. But pet foz ſome 
ſpecial reaſons, Nonſuit tn ſome actions is peremptoꝛv. ne 12225 
In a Quare impedit, if the Plaintiſf de Nonſutt after appearante, the Deken dant ſhalt: 
make a title, and ha be a doꝛit to the Biſhop; (b) and this ts pe remptoꝛꝝ to the Platntiff and (b); E. 3. 35. 2 H. 5. 
is a god bar in another Quare impeda, and the reaſon is, fo: that rhe Defendant had by judg= 31 H. 6. 15. 22 H. 64% 
ment of the Court a twzit to the Biſhop, . and the Incumbent that commeth in by that Wrie, f. b Er 
hail never be removed, twhich is a flat bar as to that pzeſentation, and of this opinion is” ;. k . 
Lictleton in out bos. Ind the ſame Law, and foꝛ the fame reaſon it id in the caſe upon a Lib. . fol. 27, b. Sir Hugh 
1 0 Jug rt 0 Pp 292 413 T pPortmans caſe. ” 
c) In a Writ De Native habendo, Nonſuit after appearance is perempt  therebp''the (c) 6 E.2. Vill.26. 12 K. 
Uullem is franchiſed. And ſo it is it two be Plaintitts in a N —. — — br —.— ! S 12.2 Sant, 
this is the non ſuit of both, and no ſummons and ſeverance doth lye in that cate, al beit it by a f 3 c. 4 B. 2. 
real action: Ind this is in fayorum liberrgtis, foz tn 4 Libertate probanda, Nonſuit after aps Nonſuii 9. 
pearancets nor perempto2p, neither is the nonſuit of the one, the nonlult of bdth. 27 A 5 2 
( Nonſuit in an appeal ot Murder, Rape, Bodberp, ac. after appearance is perempto⸗ 6 
8 — _ ” » _ - = * * = 8 the iy Fig mage —_— ed, and takt out p2ocefſe upon 22 All. 29. Fitz. Gibt 
e 2. againſt t ttoꝛs 4-02 it tha ſe his o : 22 B. 3.6. 49 B. 16. 
he * be nonſuit. | ; : OT Ie 172 | on PRO nee derer 1 40 eg, 
(e) It the Plaintitt in an appeal of Maybem be Nonſult aftcr a ance. it 77. 17 E. 2, Coten. 38g. 
tozp, fo2 the Writ ſaith, Felonice —. 2 therekoze the — — pe 1 1 Action ry ' 
(f) In an Fttaint if the Plaintiff after appearance be nonſutt, it is peremptozy, and the e) 43 Aﬀl.z9. 40 Ar, 
reaſon 16 to the tach that the Law gives tothe ber big and ton the terrible and fearful aug, z. Auraine, 1. 0. 
ment $ ſhould be given againſt the firſt Jury ththeyHould be conbicted, aud therefoze upon 22 * F. N. B. 20. d. 
the Nonſuit,the Plaintiff (all be impꝛiloned, and bis pledges amerced. But if the pzotels 68) 11 H. 5.23.35. 
in an Attaint be diſcontinued,the Plaintiff may have another w2it of Attaint, becauſe upon 5 5c : 1 b., Non ug. 
the Nouſutt there is a judgment given, dur not upon ebe diſcontinuance, Note, it is truly D 
laid, p Exceptis probat regulam,fo2 theſe cales excepted ſtand upon their ſpecial and particular iv. 18 k. 55 mY 6.43. 
tea lons, and fall not within the general realon of the rule. It is a general rule, that Bon⸗ 38 E. 3.35, 41 E.3.Non= 
ſutt befoze appearance is not perempto?y in any eaſe, fo ja ſtranger may Mabe 4 Wait . 45 B. 3. 10. 2 H. 
in the name ot him that hath cauſe of axton,as ſhall be ſaid hereafter in this ſection. .* ty K 3 
(p) In reall 0z mixt actions the nonſuit of one Demandant is not the nonſuit ot both, put 24. 8 2 
he that makes default ſheli be ſummoned and ſevered; but regularly in perſonal actions the 5e. 26. 13 k. z. ibid. 15. 
2 of the ne ——— of both; unlels it be in certain particular caſes. ... - * e- as 455 ** 28. 5 E. 3. 
a perſonall actions brought by E xecutoꝛs thore ail be Summons and ſeverance, (i) 15 K. 7. Ser. . lib. c. 
becauſe the be ft Hail be taken for the benefit of the wir ſoit is in — Treſpaſs | Dy Rudocks 6 
as Executoz foꝛ gods taken out of their own poſſeſſion,” Like Law in account as Execu= (K) 25 E.3-Severance 19; .. 
* * [ob __— their own hands. _ 1 NR I pe Ag 0 ©) N Ni. 
i) In an Audita querela concerning the per ſonalty, the nonſutt of the one is not tbe non⸗ 24 H. . 25 4%, 
ſuir ofthe other, becauſe it goeth by way of diſcharge and freing of Nee m 
* ne of 1 one ſhall not hurt the other: | a eds ; 20 et v8, 955 Fereſoys 22 Het, ob * 
na Quid juris clamar, the nonſuit of the one is the nonſuit of both, becauſe the Te⸗ ;? E,z. Nonſuit. 32, ,- ; > 
nant cannot attain accozdiug to the gzant. v the t af bend ra es # q 755. ibid. 3 - 5 1.1 : 
(1) Dome actions follow tbe nature een actions thereupon they are $320unded aK 34 E. Ni * 
Wits of Erroz, Ittaint,Scire facias, uke. If a reall agton be:bzought br Tann EZ E.;. 9. 20 H. 6. 4. 
Piæcipes againſt two oz moze, if the rr be Nonluit agatnif one, de is Nonſutt 4 . 4 9 K. % 
againſt 


verance 16 
0 3 


22 


* . n . - : - 
Lib. 2. Cap. 11. Of Villenage. Seck og: 
agatnſt all, tog as td the Demandane it is but une Writ-under one Teſte, Note, Severance 
ts twokold, yiz. by Summons ad ſ:quendum ſimul, and that is tohen one of the Demanvants 
o: Plaintifs never appeared, and by amar d of the Court of Pontuit without any ſummons 
; and that is alter appearance. 79 treo” . > 
tc) 6R.2, Nonſuit 11. (m) The Kings Majeſty cannot be Nonſuit, becauſe in judgment ol La, he is eher pꝛe⸗ 
25 H. 83. Nouſuit, Br. 68. ſent in Court, dut the Kings Frtaznep, Qui ſequitur pro Domino Rege, may enter an alterius 
20 H. 7. 3. non Yule preſe qui, Which hath the effect of a Nonluit ; but in an infozmation by an Infos 
ER, mer, qui tam, 8&6, the Unfozmer may be nonſuitev, 1 332122 
6% 2 H. f. cap. 7. 3 E. 3. (n) At the Common aw, upon every continuance 02 day given over bekoze j 
fol = B. 153. 3 f. 4. the Platntiff might have ben Nonluictd; and therefoze befozs the Statute of 2 H. 4. after 
: verdict given, tf the Court gave a day to be adviſed, at the day the Plainriff was deman⸗ 
dable, and therefoge might have bn Nonſuit, which is now remedied dy that Mtatute. | 
Co) 2 H. 5. 5. 8 R,2.Nvn» (o) But after Demurrer in Tab zoyned, it the Court doth give a day ober, at that dap the 
tut, 35. Demandant oz Plaintiff is demandable; and therefoze may be Monſuit, fox that ts not 
5 holpen by any Stature. | | 
Cp) 9 H.. 1. 21 B.3. 32. (y) And after an award to account,the Plaititif may be Nonſutt, and ſo note a diverſity 
Lt, 11. f. 39.41, Mctealtes hetiban an Yaterlocutozy award of the Court, and a final judgment. } 
_ Bx theſs few inſtrucktons pou hall the moze eaffip underſtand the books of tearms and 
pears, and other authorities of Law. And here (to return to Ltleton) it is to be noted, that 
albeit the Loꝛd be Nonſuit, yet the tnfranchiſement of the Utilein doth remain, fox that 
grety by the appearance to the Writ, and cannot be taken away by the Nonſutt ſubſequene, 
Os it is if the Mit do abate, pet thy intranchiſement remains. 


EC (q) Apres appearance, Foz othertwiſe a Eiringer may piirchaſe a Ultit in his 

name, and therefore Lircleron materially added thele wozds,after appearance, - 
( Pracipe. There be thz& kitids of bræcipes. 1. Þ Præcipe quod reddat —— 

Lictleton here tpeaketh, 2. 2 Prætipe quod permittat, and 3. 2 Prizeips qued faciar, b 

vou map read u Ten in the Regiſter, and Ficzherberrs Natura Brevium, and belongs not 
pꝛoperlꝑ to this Treacile. 785 

¶ Account: Ot this lificient hath ben ſaid before, 6 


Vid. lg. % . U Covert. Conventio. Hereot there beſttoe kinvs, viz. 4 Tobetiant pertonal, uu 

u & F. N. 3. 45. a Covenant real: anda Cobenant in Dat, and a Cobenant in Lam. 5 2 

tr) Wea. Cap.12. On il fuit endite de ceo. (r) Tot ii the Uillein be not firfi indicted of it, then tips 
. 39+ 33 H.6te on the acquitall ot the Millein, the Uillein (hall recover dammages againſt the Lozd by 


2 _ * AF, 18. the Statute of W. 2. quia multi per malit iam, c. and conſequently (hall be enfranchiſed. But 


if the Millein be foꝛm̃eriꝝ endiceed of the Felonx, then thougb the Millein be acquited upon 

» the Appeal, he hall recover no damages againſt the Lozd, Foz whereſoever the Lozd gi⸗ 

(c Kelway, 134: beth to the Uillein, a juſt cauſe ofacion, he is enfranchiſed, () And therefkoze if the 
3 Tod kill his Ailiein, his ſon and heir Gall have an Appeal, and thereby his heir ail be 

8 enfranchiſed, becauſe the offence of the Kozd gave to the heir a juſt cauſe of action aganſ 


the Lqzd. 25 i 
| Sect. 209. 


C Jie it od eſtre C. J Tem i Seig⸗ Lſo if the Lord 

Cuſtome, Go. T nion dun mano: f a Mannor will 

| "Here lomemay _—_—_ volle pzeſcriber, que preſcribe , that there 

. lat Herr il ad eſtre cuſtome hath been a Cuſtome 
3:04, ron in the beginning of his deins ſon mano; de within his Monet ; 
at le. Thpaßter, 38.174, allowery temps dont memo- time out of minde of 
Ze r, ind 2 che Les en de hel, kp ne curt, que cher man, char every Te- 
n Den er bim, that is, topays cim Tenant deins nant within the ſame 
Due es ans melme le manno2 & Mannor, who marricth 
. a oo eyrrefoje { | maria fa file aaſciin his Daughter to any 
. home ſans licence de man without licence 
le ſeignioz del man- of the Lord of the 


97H. 1.8. 11 H. 4. 13. 
9 E.4.23. 1 H. 4.8. a. 
7 H. 7. 6. db. 3 H. 715. 


naß 


Lib. 2. 

noz, ferra fine, & ont 
faire fine al Seigni⸗ 
our del mannoꝛ de le 
temps effeant , ceſt 
pꝛeſcription eſt void. 
Car nul doit kaire tt- 
cls fines foꝛſq; tant- 
ſolemẽt villeins. Car 


chelcun kranke home 


poit frankement ma- 
rier ſa file a que pleiſt 
aluy c᷑ ſa file. Et pur 


ceo que ceſt p2eſcrip- 


tid eſt encounter rea- 
ſon, tiel pꝛeſcription 
eſt voyd. 


vage, but moze pꝛoper iy Chictage, (d) Chevagium 


Of Rents. 


Mannour, Yhall make 
fine, and have made 
fine to the Lord of the 
Mannor for the time 
being, this preſcripti- 
on is void: For none 
ought to make ſuch 
fine but only Villcins, 
For every free man 
may freely marry his 
daughter to whom it 
pleaſeth him, and his 
daughter ; and for that 
this preſcription is a- 
gainſt reaſon, ſuch pre- 
{cription is void. 


Sed. 210. 


anſwer is, that though it may 
be lo in a particular caſe upon 
ſuch a ſpecial reſcrvation of ſuch 
a fine upon a gift of land, pet to 
claime luch a fine by a general 
cuſtome within the MWannoz, is 
againſt the kreedome of a kree⸗ 
man that is not bound thereunto 
by particular Tenure. But a 
cuſtome may be alledged within 
a Mannoz, (b) That every 


Tenant 


( albeit his perſon be 


fre ) that hol deth in bondage, 
02 by native tenure, the træhold 
being in the Loꝛd, (all pap to 
the Loꝛ d koꝛ the marziage of his 
daughter without licence, a 
Fine: and it is called Marchet, 
as it were a Chete 02 Fine fot 
marriage. And here Littleton 
ſaith, That none ought to pay 
ſuch fines but viiletng, (that 
ts). either billctns of blood, oz 
freemen holding in villenage oꝛ baſe Tenure, So note a diverſity detween a kreehol der and 
a kr man holding in Uillenage : Milleins uſe to pay to thetr Loꝛds in acknowledgment of 
their bondage koꝛ their ſeveral heads, and there upon it is called Cheyage, Chevagium, of the 
French wozdChicte, as it were the lervice of the head. Df whiſh Bra#on ſaith,(c) Chivagium ). Nract. ib. l. cap, 0. 
dicitur recognitio in ſignum ſubje&ionis & dominii dc _ ſuo. And lomettmes it is wꝛitten Chi- 


gnifieth alſo a great Miſp:iflon foz anp 


ſubject to take ſums of monp, oꝛ other gifts pcarly in name of Che vage, becauſe they take upon 
them to be their chtef heads 02 Leaders. 

¶ Pur ceo que ceſt preſcription eſt encounter reaſon ceo eſt voyd. This contains 
one of the Maxims of the Common Law, viz. That ail cuſtomes and pꝛeſcriptions that be 


againſt reaſon, are votd, 


Es enk Caũ⸗ 
0 M ty de Kent, 


ou kres & tenements 


ſont tenus en Gavel⸗ 
kind, la ou per le cu⸗ 
ſtome & uſe de temps 
dont memoꝛp ne 
curt, les fits males 
doient ovelment en- 


heriter, ceo cuſtoe eſt - 


allowable , pur ceo 
que il eſtoit ove alcun 
. teaſon, pur ceo que 
cheſcun fits eſt aury 
graund gentlehome 
come leigne fits eſt, 


Felt. 210. 
Bu in the County 


of Kent, where 
Lands and Tenements 
are holden in Gavel- 
kind, there where by 
the cuſtome and uſe 
out of mind of man 
the Iſſues male ought 
equally to inherite, 
this cuſtome is allow - 
able, becauſe it ſtan- 
deth with ſome rea- 
ſon, for every ſonne is 
as great a gentleman as 


-the eldeſt ſonne is, and 


perchance will grow 


Bb 2 


C 


inheriter. 
generall cuſtome extending to 5 
lonnes. (s ) by g) 23 AG pl. 21. 
cuſtome ; 


dreth without ifſue , all the 
0 


/ 


140 


b) 43 E. 5. 5. 4 H. 6. 15. 


Brit ton fol. 7g, b. 
d) 29 Aſſ. 44. 


N (ec) le Count 7 de e) Vide Leſttute de | 


Kent. Foz that in no 


E E Gavelbinde. 


That is, Gave all kind: foz this 
avg giveth to all the ſens 
altke. 


C Les fitz Males. 
And this is the 


But per 
when one dzother 


ther 


Conſuetudinibus Canciz - 
ann. 21 E,. 1. 2 E. 3. 12. 
County of England, Lands ; E. 3. 21.3 8.23 Aſſ pl.cz 
(t) at this vay be of the nature 3 E.;. 42. b. 
of Gavelkind of common right, O4 r for cap. 1. 
ſaving in Kent onely. But pet 

in divers parts of England, 
within divers Mannozs and 
Seigntoztes, the uke cuſtome is 
in foꝛce. 


Lib. 2. Cap. II. 


n) Fortec. cap. 40 


Horacc. 


3 1H. ;. c. 3. V. 18 H. 6. c. 1. 


Vide ſect. 165. 


3) 32 E. . tit, Age 81. 


k) Mis. to Ja. Eliots 
caſe. in briefe de Eaux 
judgment. 


1) Brit. 188. b. 
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other bzethzen may inherit. x per caſe a pluis to greater honour and 
C Ch ſcus fta ef grande hono? & va- valour, if hee hath any 


au) grande gentlehome ſour crefſera ſil avoit thing by his Anceſtors, 


come leigne fitz eſt. By rien p ſes anceſfers, or otherwiſe peradven- 
chis17 appeareth har Gen? out auterment perad- ture he would not en- 


Gavelkind, fo: they defcend venture il ne puiſſoit creaſe ſo much, &c. 


to all the ſons,every lon being 2 | 
a 3 alike. Which tielment creſler,tc. 


Gentry and Arms do not deſcend to all the bꝛethꝛen alone, but to all their poſterity: but pet 
Jure primogenituræ, the eldeſt (hall bear as a badg of his birthzight, his fathers Arms without 
any difference, foꝛ that as Littleten ſaith Se cione he is moze worthy of blood, but all the poun⸗ 
ger bzeth:en (hall give ſeveral differences, & addirio probat minoricatrem,and(b) hæreditas inter 
maſculos jure civili eſt dividenda. 5 

C Os auterment peraddenture zl ne pui . ot tielment creſ] er. Che reaſon of this 
is rendzed by the Poet: 


Haud facile emergunt quorum virtutibus obſtar 
Res anguſta domi. 


But now by the ſtatute of 31 H. 8. a gꝛeat part ot Rent is made deſcendable to the eldeſt 
ſon, accoꝛding to the courle of the Common Law, foꝛ that by the means of that cuſtom, diver 
anctent and great Families after a few deſcents came to very little oz nothing. 


In plures quoricsrivos deducitur amnis, 
Eit minor, ac unad deficiente perit. 


dect. 211. 


De, cufomre appe“ CI Tem, lou per A Lſo where by the 
F Burgh Egli. | cuſtome appel A Cuſtome called 


SCE. ee Lrtlecon | Burgh Engliſh en Burrough Engliſh, in 
cage. Jun none Buchs tbure alcun Burgh, le fits ſome Burrough the 


is a ſpectall kind of Bozough puiſñ inherita touts youngeſt ſon ſhall in- 


Englich (i) as, it Hall deſcend jpg tenements, tc. ct herit all the Tenemẽts 

ſon, if he be not of ag cares ag” e 9 
he bill; andifhe ve, then cuſtome eftoit ove ale 8c. ths cuſtome all 
to the eldelt ton, certaine reaton, pur trands with lome cer- 
n quele fits pune rain reaſon, becauſe 
ſuch a cuſtome , That if a man (ſil fault pere æ mere) that the younger ſon 


have divers daughters, andno per cauſe de (on ju- (if he lack father and 


— 


5 5 Id igh⸗ 7 - * 
ter Hall one inbertes ang I be bentute poit le pluis mother) becauſe of his 
ES — 4 — meins de touts les young age, may leaſt of 
chall inherit, and lometimes the kerres luy meſme at- all his brethren help 
voungeſt. And divers other cu⸗ Der, cc. himſelf, &c. 


ſtomes there be in like caſes, And here with agzerth Britton, dobo ſaith, (1) De rerres des anci- 
entes demeynes ſoir uſe ſolonque le ancient uſage del lieu, deunt en aſcun lieu le tient lieu per ufage: 
que le heritage ſoit departable entre touts les enfants freres & ſores, & en aſcun lieu que le eigne a- 
vera tout, & ex aſcun lieu que le puiſne frere avera tout. | 

¶ Pur cauſe de ſor juwentute poet le pluis meins de touts ſes freres Iuy meſme 


alder, &c. Here by (&c. ) are tmplyed thoſe cauſes wherefoz: a youth is leſs able to apde 


himlelf.#c, which the Poet bꝛiellp and pithily expeſſeth thus: 


Imberbis 


| 
| 


is 


Li b . 2 9 
Imberbis Juyeniz tandem Cuſtode remoro, 
Gaudet Equis, Canibuſgue, & aprici gramine Camp 
Cereus in vitium fl:&i, Monitoribus aſper, 
uciium tardus proviſor, prodigus æris, 
Sublimis, cupiduſque, & amata rel inquere pernix. 


Of Rents. 


And again, uo living creature moze infirm than Man: 


Nil hemine infitmum tellus animalia nutrit 
Inter cundta mag i. 


C\AEs ſi home 
Moir pꝛeſcri⸗ 


bet, que ſi alcuns aũs 


fueront ſur les de- 
meſnes de ſon man- 
no la dammage fea- 
ſants, que le Seig⸗ 
nioꝛ del manno2 pur 


le temps eftant, ad 


ule eur de diſtreyner, 
t le diſtreſle retaine 
tanque fine kuit fart 
aluy pur k dammage 
a la volunt, ceſt pꝛe⸗ 
ſcription eſt void, pur 
ceo que il eſt encoun⸗ 
ter reaſon, que fi toꝛt 
ſoit fait a un home, 
que il de ceo ſert᷑ ſon 
Judge demeſne : Car 
per tiel voy ſil avoit 
dammages fo2ſque 
al value dun mail, il 
puiſſoit aſſeſſer « a 
pur ceo C. k. que ſer⸗ 
roit encounter rea⸗ 
ſon. Et illint tiel 
pꝛeſcription, ou aſcun 
aut preſcription uſe 
(lt ceo ſoit encounter 


reaſon ) ceo ne doit 


eſtre allow devant 
Judges: Quia malus 
uſus abolendus eſt, 


Sect, 21 2. 


Ut if a man will 
preſcribe, That if 
any Cattell were upon 
the demeanes of the 
Mannor , their _ 


damage, that the Lor 


of the Mannor for the 
time being hath uſed 
to diſtrein them, and 
the diſtreſſe to retaine 
till fine were made to 
him for the damages 
at his will, this pre. 


ſcription is void: be- &1 
| conſuetud inibus non diututultas 


cauſe it 1s againſt rea- 
ſon, that if wrong be 
done any man, that he 
thereof ſhould bee his 
own Judge:for by ſuch 
way, if he had dama- 
ges but tothe value of 
an hali-penny,he might 
aſſeſſe and have there- 
fore C. li. which 


ſhould be againſt rea- 


ſon. And ſo ſuch pre- 
ſcription, or any o- 
ther preſcription uſed, 
if it be againſt reaſon, 
this ought not, nor 
will not bee allowed 
before Judges: Quia 
malus uſus abolendus 


eft. 


Bb 3 


1: 
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Horace, 


Hemer. 


C St encounter rea- 

/ ſon que ſi tout ſoit 
fait a un home, que il de ceo 
ſerra ſon judge demeſne.' 


| Foz it is a Maxime in Law, 


Aliquis non debet eſſe Judex in 


10 E. 3. 23.4 E. 3. 54. 1 
7 E. 3. 24. 22 E. 3. 18. 2 
2 11.5 4.3 H. 4.8 H. 6. 19. 


1 cauſa, + Aud theretoze - H. . b 
a 


ne lebped befoze the Bay= 


1 Hil. H. 4. Coram Re- 


liffs of Salop, was reverſed, ge Salep. 


becauſe one of the Bapliffs 
was party to the fine, quia non 
poteſt eſſe judex & pars. | 


C Malus uſus abo: 
lendus eſt : And every uſe 


is ebill, that is (as our authoz 
ſaith) againſt reaſon, Qula in 


remporis , ſed ſolidiras rationis 


eſt confideranda; + WEE 


And by this rule cited by - 


our Yutho: , at the Parlia⸗ 
ment holden at Kilkenny in 
Ireland, Lionel Duke ot Cla- 
rence being then Lieutenant 


of that Realm, the Iriſh cus 


ſtomes, called there the Bre- 
hon Law, tot that the Iriſh. 
call their Judges Brehens) 
was wholly aboliſhed, foz that 
(as the Paritament ſaid ) it 
was no Law, but a lewd Cu⸗ 
* & malus uſus abelendus' 
elt. 2 

But our Student muſt 
know, That King John in 
the twelfth vpeare of his 
Keign went into Ireland, and 
there by the adbice of gzabe 
and learned men in the, Laws 
whom he carryed with him, 
by Parliament , de communi 
omnium de Hybernia conſenſu 
0:dained and eſtabliſhed, that, 
Ireland (hould be governed — 


An. 4 E.. at Kilkenay; 
The Brekon Law, 


Vide S6R, 265» 


» 


Lib.z cap. iz. 


Rot. Nat, 11 H. 2. n 
Lib. y. fol. 22. b. Calvin 


cafe, 


Rot. Patent. 18 H.;. 
M. 17. N. 21. 


Rot. Patent, 30 H. 2. 


placiro. 


Tri,1 E.1. Coram Re- 
1 in Theſaur 


in lengo 


m) 2 R. 3. 1. 
n camera ſte lata, 


2. 7.3. 


N K 9 


Of Rents. Sef.21, 


the Laos of — — which of many of the Yriſh men, actoꝛ ding te their own deflre, was 
jopfully accepted and obeyed, and of many the ſame was ſcon after abſolutely refuſed, pꝛeter⸗ 
ring their Brchon Lad befoze the juſt and honourable Lats of England, Rex, &c. Barenibus, 
militibus, & omnibus libere tenentibus L. Salutatem, Satis ut credimus veſtra audivit diſcretio, quod 
quando bonæ memorix Johannes quondam Rex Angliæ pater noſter venit in Hyberniam, ipſe duxit 
ſecum viros diſcretos & leges peritos, quorum cemmuni conſilio, & ad inſtantiam Hybernenſium ſta- 
ruir, & przcepir leges Anglicanas in Hyberaia, irs quad leges eaſdem in Scriptut as teda tai reliquit 
ſub ſigillo ſuo ad Scaccarium Dublin. ag 

| Rex Comiribus, Baronibus, militibus, & liberis hominibus, & omnibus aliis de terra Hyberniz ſa- 
lutem. Quia manifeſte eſſe dinoſeitur contra coronam, & dignitatem noſtram, & conſuetud ines, & le. 
ges regni noftri Angliæ, quas bonæ memoriæ Dominus Johaunes Rex pater noſter, de communi om. 
nium de Hyberna ü reneri ſtatuit in terra illa, quod placita teneantnr in curia Chriftianitatis 
de advecationibus Ecclefiarium & Capellarum vel de laico feodo vel de catallis quz non ſunt teſla- 
mento vel matrimonĩo. Vobis mandamus prohibenres quatenus hujuſmodi placita in curia Chriſti- 
anitatis nullatenus ſequi præſumaris in maniteftum dignicatis & Coronæ noſtræ præ judicium, ſciruri 
pro corto, quod fi feceritis, dedimus in mandaris Jufticiario noftre Hyberniz, Statuta curiz noſtræ in 
Anglia contra tranſęreſſiones hujus mandari noſtti cum Juſtitia procedat, & quod neftrum extqua- 
tur. In cujas, &c. Teſte Rege apud Winchcomb, 28 die Oobris, anno Regni noſtri 18. Et man- 
datum eſt Juſticiario Hyberniz per literas clauſas, quod przdiRas liceras patentes publicè legi & to- 
neri faciar, , : 
Rex, &c. pro communi utilitate terræ Hyberniæ, & pro unicate terrarum, proviſum eſt,quod om- 
nes leges & cenſuetudines quz in regno Anglia tenentur, in Hybernia reneantur, & eadem terra eiſ- 
dem leg ibus ſubjacear, ac per eaſdem regatur, ficur Johannes Rex cum illic eſſet, ſtatuit & firmirer 
marſlavir, Ideo volumus, quod omnia breyia de cemmuni jure quz currunt in Anglia fimiliter cur- 
rant in Hybernia ſub novo figillo no 2 In cujus, &c, Teſte meipſe apud Woodſtock. Wherein it 
is to be obſerved, That union of Laws is the beſt means foz the unity of Countries. (7) una 
& cadem lex eſſe debet tam la Regno Angliz quam Hyberniz, (m) Terra Hyberniz inter ſe habet 
Parliamentum & omnimodas curias prout in Anglia, & per idem Par liamentum facit leges, & mutat 
leges, & illi de cadem tatra non obligantur per ſtatuta in Anglia, quia non kabent milites Parlia. 


menti. 5 

- By an Ve of Barliament (called Poynings Lats) belden in Ireland iu the tenth year of- 
Heary the ſeventh, it is enacted, That all ſtatutes made in this Realm of England, befoze 
that time ould be of kozce, and be put in ure within the Realm of Ireland, which (though it 
be by way of digreſſion) is not unneceCary fox our Student to know, Bnt now let us dear 
our . 


— 


2 


CHAP, 12. Sect. Z i;. 
Hree manner of 
Rents there bee, 
that is to fay, 

Rent ſervice , Rent 

charge, and Rent 

ſecke. Rent ſervice 


Of Rents. 


C Roys ma- 
ners de 
Rents vp 
ſont, ceſtal⸗ 
cavoir, Rent ſervice, 
Rent charge, & Rent- 


YC Dme babe dibidey 
rents into four kinds, 
yiz. rent ſex bice, rent 
common 


nable of 
it 


right ( twhereof lomewh 
ſhall be taid in this Chapter) 
and rent ſecke. 


C kent. Jn Latine lecke: Rent ſervice is, where the Tenant 
Flet. lb. i. cap. 14; ka gy * (a) by ſome Dici- ęſt lou le tenant tient holderh his Land of his 
Britton cap. 4. ur A redcundo quis retro ity Seig⸗ Lord by fealtie , and 
fee e r d an ue Cele, Fer. career bo 
T Lib.10.148, Chus caſe, erg, # 3 cCextaine rents of 
. . 8 rts + cin Rent, ou per ho- mage, fealtie, 4 $9 
land, and is not due till the mage, fealty, & Cer- taine rent, or by. other 


el com. 128 | fits, foz reddendo inde 02 ſol- 
See anion veado, 02 reſervando inde, 02 


25 H.. 34 


tenant oz Leſſee take the pꝛo⸗ 


ſervices and certaine 
rent, and if rent ſer- 
vice at any day that 

ſoit 


tain Rent, ou ꝑ autg 
ſervices & certaine 


the tive, (b) is as much to Bent: & ſi rent ſervice 


ce 


nm 4 


Dd rt» 1 


ſoit a aſcun jour (que it ought to be payed,be - ſav as the Tenant ei Leſs 
doit eſtre pay) ade- a, Lo may Sell yay lo cd ne ef he 
rere, le Sr poit di- diſtraine for that of Reddere nihil aliud eſt quam 


ſtrainer pur ceo de common right. x” er 
common Zolt. FFT | ſt quaſi retro dare, and hereof 


3  _ cometh Nedditus foz a Bent, 

Here notes koz the better underſtanding of ancient Vecozvs, Dratutes, Eharters,ge, Gabe, 

02 Gavel, Gablum, Sabellum, Gabellettum, Galbel lettum, and Gavillettum, do ſignify a Bent, Domeſday, . . ... 

Cuſtome, Dutp, oꝛ Service, viel ded 6z done ta the King oꝛ any other Lozd, as Wallingtord Scatulum de Gavilletts; 

continet 276. Hagas, i. domos reddentes 9. libres de glabo, i. de redditu. Ind Oxford, hæc urbs anno 10 E-. 
reddebat pro theolonio & Gablo reg} 20. ). & Sextarios mellis, comiti Alpharo io libras, Aud this 


is the legall (ignificatton thereof. 


¶ Kent ſervice, It is called a Bent ſervice, becauſe it hath ſome ceꝛpoꝛall ſervice 
incident unto it which at the leaſt is fealty, as here it appeareth, | i 


¶ Sa terre. (c) A Rent ſetvice cannot be reſerved our of atiy inheritance, but fuch vide cd 1b. | 
as is manurable,whereintorte Lozb may enter E take a diſtreſs,as in Lands e Tenements, (c) 44 E. 1. 45. lib. f. fo, a: 
Me verſions, Kemainders,s as ſome have ſaid out of the herbage of lands, g regularly not out T — calc, 
of any tnheritances incozpozeal,oz that ix in grant. (d) Dy ait of Lad one tent oz ſervite 7 Ke 
may iſſue out of another, as if A. belege the ſtatute of Quia emptores terrarum, had given tands Burs caſe, Pl. Com. 1 35. 
to B. to hold to him h fealty,and ten ſhillings rent, and B. had mide « froffment in fee ts C. &c. © 3 H. 6. 21. 5 H. . 16 
whereby there twins a Weſnalty cteated, in this caſe C.ſhould hold of B.etther by the ſame ſet⸗ e pe 1 Kr 
vices the Law eteated, os ſuch as he ſpecially reſerved, B.did by operatton of iat held thofke Gard. 40,41 Me. 
ſerbices of A. by fealty and ten ſhillings rent, that is to ſa p. rent and ſervice out of rent and * 
let vice, and if the rent be behind, 8 Lozd paramount may diſtrain upon the land toꝛ his rent, 
tos both Melnaltꝑ and Seigniozy do iflue out of the land, the Melnaltꝝ immedtatiy, and the 
Heigniozy mediatelp, which is worthy of due confideration and obſerbation, | 


(| Certaine rent. (c)Foz the rent mult be certain, o which may be reduced to a tet⸗ (0 Britton fol. 160, 4 
taintp,foz id certum eſt, quod certum reddi poteſt. (f) Continetur carta xeddendo inde annuatim ad (f) Flet.libez, cap. 14 
tales terminos vel faeiendo inde talia ſervitia, vel tales conſucrudives, quæ omnia debant eſſe certa & 
in carta expreſſa, c. But of this Y have ſpoken Sed. 135. Ind the rent may as well be in 
delivery of Hens, Capons, Roſes, Spurs, Bens, s,Ho:\es, Hawks,Peppet,Comine, 

Whear,oz other p2ofit that lieth in render,offtoo, attendance, and ſuch like: as in paymentok c 
mony. (g) But a man upon his feoffment 02 conveyance cannot reſerve to him partei of the (3) 28 6,18, a; 
Yunnal p:ofits themlelbs, as to reſerve the veſture oz herbage of the land, oz the like, fd; that 
Gould be repugnant to the gzant, Non debet enim eſſe reſcrvario de proficuis ipfis,quia en cotice- 
duntur, ſed de redditu novo extra proficus. 3 
¶ Poet diſtreiue = ceo, Foz where there is'fealty, e. incident to the rent, there ; 

is a diſtreſs incident alto thereunto. (h) But it is to be underſt@d, that fox a rent oz ſervice, (b) Mirr,cap;3.ſe#.16) 
the Loꝛd cannot diſtrain in the night, but in the day time and o it is of @ rent charge: but foz 2? 5 3 137. 
damage teaſa unt one map diſtrein in the night, other wile it map de the beaſts will be gone "OO 
befoze he can take them. = | Y 
| ¶ De common droit. Ot common right,(i) that is, by the Tommon Lawy ; fo called, () W. 1. 6a. 1. 2 H. 4. 6 
becauſe the Common Ladd is the beſt and moſt common birth-right that the ſubject Hath fox 7 H. 4. C. 1. 4 H, S. 0p. 8. 
(ſafeguard and defence not oniyof Sms, Lands, and Kevennes, but of his wife and chila | 
dꝛen his body, tame, and life alſo. o as the meaning of Littleton in this particular cale is, 
that the Loꝛd may diſtrein fo: bis rent of common Vight, that ts, by the common Law wich= 
out anp particular reſet bation 0z pzoviſſon of the party. Ind it is to be oblerbed, that the 
common Law of England ſometime is called Right,ſome Common Bight,and ſometime 
Communis Juſtitia. In the g:and Charter, the con Law is called 1 ets Ne 
vendemus, nulli ncgabimus aut differemus Juſtiriam vel Rectum. In the Sa of W. 1. c. 1 
it is called Common droit. En primes yoct le Roy, & commande que le peace de 8. Eſgliſe & de la 
terre ſoit bien garde & ma intaine en touts points, & que common droir ſoir fairs a tours auxibt- 
en aux poitrs; come aux riches ſaurs regard de nulluy ; Which agteth with the anctent Law 
tn the time of King Fdpar , Perro autem has popule qua ſerver propenimus leges , prinium 6 
publici jaris beneficio quiſquam fruit', idque ex æque & bene, ſive is dive, five inops fuerit jus — ee 
reddit. And Flera ſaith, Item quod pax Eccleſiæ & terræ inviolabilicer obſervet & quod commu- Feta lid, 1.«pe29,; 
nis juſticia ſingulis pariter exhibeatur. Ind ali $ Commiſſions and Charters tot execution of 
nn Facturi quod ad juſtitiam pertiner ſecundum legem & conſuatudinem Angliz. 0 as in 

ruth Juſtice is the daughter of the wald, koꝛ the Lalo bzingeth her fozth, Ind in this ſenſe 


„een 
e 
l © OREE 


Lib. 2. Cap. Ii. Of Villenage. Sec. 214, Cc. 


0 being largely taken, as botil the ſtatutes and cuſtoms of the Realm, as þ which is pꝛoperly 
Vide Se&. 214,1 160 220, the Common Law, is included within Common droit. Lircleron in thts his Treatiſe nath:th 


3$3333 Le Common droit dx times, . 
e's , 8 F of 1 21 A. 


E Ex ſi home vop⸗ 
loit doner terres 
ou tenements a un au⸗ 
ter en tatle, rendant a 
luy certain Rent p an, 
il de common dꝛoit poit 
diſtreiñ pur le rẽt ade⸗ 
rere, coment que tiel 
done fuit fait launs 
fait , pur ceo que tiel 
Rent eſt Rent ſervice, 
En m̃ le manner eff, ſi 
leas ſoit fait a un hoe 
pur terme de vie, ou 
dauter vie, rendant al 
leſſoꝛ certain Rent, ou 


C eas fait. 
Foz it is a rule 
iin Tab, that a 
rent ſervice may be re⸗ 
ferved without deed, 
¶ En meſme le 
manner ſi leaſe ſoit 
Fait, c. Fo: theſe 
be rents Her bices, be⸗ 
cauſefealty is incident 
to theſe Rents, foz (as 
it hath bin ſaid befoze ) 
& leſſee fo life oz pears 
(hall do fealty. And if a 
man make a Leaſe at 
wilt, reſerving a Bent, 
the Leſſee Hall not do 
fealty,and pet theLeſſoz 
Gail diſtraine koz the 
rent of common right, 


TORY AND if a man will 
give Lands or Tene- 

ments to another in the 
tayl, yielding to him cer- 
tain Rent by the year, he 
of common right may di- 
ſtrain for the Rent behind, 
though that ſuch gift was 
made without deed , be- 
cauſe. that ſuch Rent is 
Rent Service, In the ſame 
manner it is, if a Leaſe be 
made to a man for life, or 
the life of another, ren- 
dring to the Leſſor certain 

Rent, for term of years 


Vide Sect. 131,13 2. 


. - 
2 0 ane = — 
' 


¶ Rendant, coz 
meth of the woꝛd Reddo, 
7. rem pre re dare, and 


C eder 70s Rever- 
fio cometh of the 


Latine Wozd Re- 
vertor, and gniſieth a retur⸗ 
ning againe, and therefo:e 
Rever ſio terræ eſt * ter- 
ra revertens in poſſeſſiene do⸗ 
Aatori ſive hæredibus ſuis poſt 
denum finitum, &c. as in the 
caſes that Littleton here hath 
put, | F * 

l covert que le 
re verſion, &c. ſoit en le 


donor ou el or, c. Chis 
is not to be underKood only of 
. areverſloni (mmediately expe⸗ 
ctant upon the gift oz Leaſe ; 
Fo: if a man maketha gift in 
Cail, the Remainder in Tail 
reſer bing a rent, and keep the 
reberfon in himſelf, this is a 
Bent ſervice, | 
C Reſer vant. Reſer- 
ver commeth of the Latine 


pur terme de ans ren- 
dant certaine Rent. | 
fgnifleth rielding oz repaying: but of this J have ſpoken befoze in this Chapter, Sed. 213. 


Sect. 215. 


CA KA Es en tiel cas 
ou home ſur 
tiel done ou Leaſe 


voile reſerver a luy 


rent ſervice, il covient 
que le reverſion de les 
terres & tenem̃ts ſoft 
en le dono? ou leſſoꝛ, 
car ſi home voile fait 
feoffement en fee, ou 
volle dono? terres en 
tafle, le remaindze 
ouſtre en kee ſimple 
ſaus fait , reſervant 
a lup certaine rent, 
tiel reſervant eſt void, 
pur ceo que nul re- 
verſion remaine enle 
donoz & tiel tenant 


rendring Rent. 


Bur in ſuch caſe, 
where a man upon 
ſuch a gift or Leaſe 
will reſerve to him a 
Rent ſervice, it beho- 
veth that the reverſion 
of the Lands and Te- 
nements be in the Do- 
nor or Leſſor. For if a 
man will make a feoff- 
ment in fee, or will 
give Lands im tail, the 
remainder over in fee- 
ſimple without deed, 
reſerving to him a 
certain rent, this reſer- 
vation is void, for that 
no reverſion remaines 
in the Donor, and ſuch 

tient 


* 


t 
5 
} 
t 


Lib. 2. 


tient la terre imme⸗ 


Sect, 216. 


Of Rents. 


Tenant holds his land 


wozd Reſervo, that is, to pꝛo⸗ 
vide koz ſteze. As when a man 


diatm̃ de le Seignio2 immediately of the departeth with his land, he rc- 
de que ſon Don te⸗ Lord of whom his ſerveth oz p20vireth fo: him- 
noit, EC. Donor held; &c. ſclfa Bent koz his own livelt⸗ 


| Y hed. And ſemet me it hath the 
toꝛce of ſaving 02 excepting : Do as (k) ſometime ter veth to reſer be a new thing, biz. a Bent 
and (4) ſometime to except part ot rhe thing in eſſe that is granted 22775 — 

And it is to be under ſtod, that in the caſe of the gift in tatl, leale foꝛ life 02 pears, the fealiꝝ 
is an incident inſe parable to the reverſion, ſo as the Donoꝛ oꝛ the Leſſoꝛ cannot grant the re⸗ 
vet ſlon over, and la ve to himlelf the featty;0z ſuch like ler vice; but tte Rent he may except, 
vecauſe the Rent, although it be incident to the reverſion, pet it is not inteparably incident. 

f a man maketh a gift in tail, without any reſervation, the dance halt hold of the donoz by 
the ſame ſervices that he held ober. (m) But other wile it is of an eſtate toꝛ life or years, fox 


there if he reler veih nothing, Hh 
the re ver llon, as hath been ſaid. 


{ F 


¶ Le remaindie buſtre en 


eſhall havefealty only, which is an incident inle parable to 


fee ſimple ſaus fait. tre it appearcth, that if a man 


maketh a gift in tail, the re mainder in fee without derd, (n) rhe remainder is god, and paſ- 
ſeth out of the donoꝛ by the liver of lei in, and fo it is of a leaſe koꝛ life oz vears, the remainder 
over in fe koʒ the particular eſtate, and the remainder to many intents and purpoles, make 
but one eſtate in judgment of Law. Vide dect. oo. 


C Rematinder. In legal Latine is Remanere,” comming of the Latine woꝛd remaneo, 


fo: that (o) it is a remainder oꝛ temnant of au eſtate in Lands oz Tenements expectant upon 


C ET ceo eft per- 
+ force de leſta⸗ 


tute de Quia empto- 


res terrarum, car de⸗ 
vaunt le dit eſtatute 
{i hoe. feſvit un feoffe- 
ment en fee ſimple, 


per fait ou ſans fait, 


rendant a luy 4 a les 
heires certaine rent, 
ceo fuit rent ſervice, 
t pur ceo il puiſloit 
diſtreine de common 
doit, & fil fuit nul 
reſervation dalcun 
rent ne d alcũ ſervice, 
uncoze le keoffee te⸗ 
nuſt del feoffo2 per 
auttel ſervice que le 
teoffo2 tenuſt ouſtre 
de ſon Seigznioz pꝛo⸗ 
cheine paramount. 


SeR. 216. 
AND this is by 


force of the Sta- 
tute of Quia emptores 
terrarum, for before 
the Statute, if a man 
had made a Feoffment 
in fee ſimple by deed 
or without deed, yeel- 
ding to him and to his 
heires a certaine rent; 
this was a rent ſer vice, 
and for this he might 
have diſtrained of 
common right. And if 
there were no reſerva- 
tion of any Rent, nor 
of any Service, yet the 
Feoftee held of the 
Feoffor by the ſame 
Service as the Fcoffor 
did hold over of his 
Lord next paramount. 


n particular eſtate created together with the Came at one time, as in the cales here of Littleton 
_ appeareth. 


4 
, 4 
- 
* 


C Uta ' emptores 

A 
Hercot is ſpcken betoꝛe in tle 
Chapter ot Frankalmoigue, Sect. 
140. 


925 4 Pey fait 01 (ans fait, 


c. Foz all rent fervices map 
be . reſerved without deed (as 
hath bern ſaid)and as appeare:h 
here. | | | 

And at the Common Law, if 
a man had made a feoffment in 
fee by parol, he might upon that 
keoft ment have reſerv:da Rent 
to him and his heirs, becauſe tt 
was a rent ler bice, and a tenure 
ther ebp created. 


qc Et fil fuit nul reſer- 
wation, &c. le feoffee te- 
nuſt del feoffor per autiels 


fe erwIces, c. Tits is evi: 
dent, and agreeth with eur toks, 
(t) that in thts caſe the Law 
created the tentire; wherein it ts 
to be obſerved,jhow the Lato rez 
gardeth cquity and cqualityp , 
without any pꝛobiſlon oz reler⸗ 
vation of the party. 


Ipſæ etenim leges cupiund ut jure regantur. 
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(EJ js E. 4.48. 


25 Aſſ. Pl, 56, F 
(!) 35 6. 6. 34. 


(m) Litr, fol, 4. 


O14 tenures 5. 
38 E. 3.7. 33t 


F 


* 6.7, 4 


(n) 40 E. 3. 10. 10 B. 1. r. 


12 £,5 
13 F. 


{ol 


o*0.  Io$ 1 
, 18 H. 4. 8. 


Þ . 
' 
* 4-15, 


3 . 7. 3, FN. l. 219, 
11 N. 4. 39. 38 E. 3.36. 
44 E. 1. . 

(o) Lib, 2, fol. 5 , 
Cholm'ies calc, 


(FT) Britton, fol, 100, 
2 E. 3. 12. 25E. 3. gaid 21 
49 b. 3. 10. 22 Aſl. pl. 53. 
7H. 4. 14, 
23 E. 3. avowry 255. 


4Hs, Lict, cap.taile, * 


Seat, 


L16.2, Cap. ix. 


Fleta Lib 3. cap. 14. 


p) E. 3. 8. 11 11.7. 22. 
35 1.6. 34. 20 E.4.13+ 


Fleta lib 3 cap. 14. 


; . _ — 
— rr A HERES wen lhe” L2/ F = — = 
0 - 
— — - — — . K « 
- 


r) 12 E.2.Feoffinents 3, 


Britton cap.66, 164. 
F. N. B. 210. Brad. 6 


( P fait indent. 
It cannot be by a 
Deed indented, unleſſe it be 
actually indented; foz albeit 
the wo2ds of the Deed be, Hzc 
indentura, &c. pet ik it be not 
indented indeed, it ſis no In⸗ 
denture; but if the Derd be in⸗ 
dented, al beit the woꝛds of the 
Deed be not, Hæc indentura, pet 
it is an: Indenture. 
And it is hol den, that (p) it 
a feoffment in fee be made by 
deed poli reſerving a Bent , 
this reſervation is good, foz 
when the Fcofee accepts the 
Ded and Livery of the land, 
be agreeth to the Bent, and the 
Kent is reſerved by the words 
of the Feoffoz, and not by the 
grant of the Feoffee ; but of 
this moze hereafrer, In the 
mean time it is to be noted, 
that of ancient time a Dd in⸗ 
dented was called Charta chi- 
rogtaphata, 02 Charta communis, 
becauſe each party had a part. 
Anda Deed poll was called, 
Charta de una parte (q). Chartæ 
autem de pura donatione de ſim- 
plici penes donatoritum & e jus 
hzcedes debent remanere, com- 
munes vero duplicari debent, ita 
quod quilibet habet partem ſuam. 
Vel.fi una fir tantum, tunc in 
æqua manu communis amici utri- 
uſq :e ponatut ſalvo cuſtodiend' 
dum aquilibet partum neceſſe fue · 
tit exhibendum. 


¶ Reſervant a lu). 
(r) Note, it is a maxim in law, 
That the rent mult bs relerved 
to him from whom the ate of 
the land moveth, and not to a 
ſtranger. ([) But lome do 
hold, that othet bolſe it is in the 
caſe of the Ring. 


¶ Et tiel rent eff 
rent charge. It is called 
a Rent charge, becauſe the 
Land ko papment thcreof ts 
charged with a diſtreſſe, It 
it be to the whole value of the 
land, oz to the fourth part of 


Of Villenage. 


Sect. 217. 


C Es ſi home 
| per fait en⸗ 
dent a cel jour, faft 
tiel done en fee taile, 
? remainder ouſter E 
fee, ou leaſe a terme 
De vie, le remainder 
ouſter en kee, ou un 
feoffinenten fee & per 
m lendenture il re- 
ſerve a luy, & a ſes 
hetres un certaine 
rent, & que ſi le rent 
ſoit aderere, q̃ bien 


lirroit a luy & a ſes 
heirs a diſtreiner, cc. 


tiel rent eſt rent 
charge, pur ceo que 
tielʒ terreʒ ou tene- 
ments ſont charges 
ove tiel diſtrefle per 
fozce de le ſcripture 
tantſolement, & ne- 
my de common dꝛoit. 
Et ſi titel home fur 
fatt endent reſerva 
a lup, & a ſes heires 
certain rent ſans al⸗ 
cun tiel clauſe miſe 


en le fait, que il poit 


diſtreine, donque tiel 
rent eff rent lecke, 
pur ceo que il ne poit 
vener de aver le ret, 
ſi ceo ſoit deny per 
meane de diſtreſſe, x 
ſil ne kuit ungues en 
ceſt cas ſeiſie de la 
rent, il eſt ſans reme⸗ 
die, come ſerra dit a- 
pꝛes. 


the value, then the Bent is called af& farme, Here Lictleron putteth his caſe, and lo did he 


Sect. 17. 


Ur if a man by 
'— Deed indented at 
this day, maketh ſuch 
a gift in fee taile, the 
remainder over in fee, 
or à Leaſe for life, the 
remainder over in fee, 
or a fcoffment in fee, 


and by the ſame In- 
... denture he reſerveth 


to him and to his 
heires a certain rent, 
and that if the rent be 
behind, that it ſhall be 
lawfull for him and 
his heires to diſtreine, 
& c. ſucha rentis a rẽt 
charge, becauſe ſuch 
Lands or Tenements 
are charged with ſuch 
diſtreſſe by force of 
the writing onely, and 
not of common right. 
And if ſuch a man 
upon a deed indented 
reſerve to him and to 
his heires a certaine 
rent, without any ſuch 
clauſe put in the deed, 
that he may diſtreine, 
then ſuch rent is rent 
ſeck, for that he can- 
not come to have the 
rent, if it be denyed, 
by way of diſtreſſe, 
And if in this caſe he 
were never ſeiſed of 
the rent, he is with- 
out remedy, as ſhall 
be {aid hereafter. 


\ 


in 
the 


— 


7. 


Lib. 2. 


adjudged latofull, foz he needs not make a demand at any 
entry, but he map demand it when he will, foz it 


meer duty, 


C Diſtreyne, &c. here by (&e.)is impiped 
A cs at large, 2140 whore bo 
in ſome. other, which with many differences is 


¶ Ill ſerra ſans remedie. Note that upon 
in Fee by ded indented, (w) the Feoffoz (halt not 
of Reſervation, as reddendo, ſolvendo, 
of the Feoffoz and not of the Feoffe, 


there bx. 


Of Rents. 
the next Section bekoze, ot a clauſe of diſtreſs generally gꝛanted. 
cut of certain land, pro confilio im | 
his Aſſigns foz Term of his lite, p 
ment upon demand, it ſhould be la 
ober: the Alligne after one of the dayes demanded the Bent, and diſtrepned,and the diſtreſs 


() Þ man gzanteda rent ()) L.7, £28.b. Mande 
penſo & impendendo, To have and to hold to him and to 


avable at four Feaſts in the pear, and fo: default of pap= 
wfult toꝛ him to diſtrein; the G:ants g2 anted the Rent 


of the dayrs, as in the caſe of re⸗ 


| is only to entitle him to his remedy fox bis 


what things are bitrepnable, which 
Sis to be taken int me land, 
ſet downtn his pꝛoper place. P n 


a reſervation of a Rent upon a Feoffment 
babe a w2tt of Ynnuity, becauſe 
faciendo, tenendo, reſervando, &c. atet e 1002ds E 
albeit the Feoffez by acceptance of the ate, is bound 


Ind where Litt)eton putteth his caſe, w 
paſſeth by Livery, the ſame Lad it is, if a 


wozds 


hen a Reſervation is made upon an eſtate that 
man at this dap do bargain and ſell his Land by 


dad indented and inrolled accozding to the Statute, a Bent may ve reſerved thereupon: foz 


albeit an uſe had only paſſed by the Common Law 
the uſe and poſſeſſion paſs. together, 


of a reverlion 02 rematnder,and any other conveyance of Lands 0z Tene 


tate doth paſs, 
C A Ury fit home 
ſeiſie de cer⸗ 


tain terre graunt per 
un fait polle, ou per 
indenture un annual 


rent iſſuant hoꝛs de 


meſme la terre a un 
auter en fee ou en kee 
tatle, ou per terme de 
bie, ec. oveſqs clauſe 
de diſtreſle, cc. donques 


eo en rent charge & ſi 


le grant ſoit ſans 
clauſe Þ diſtreſſe; don 
ques il eſt Rent leck. 
Et nota; que Bent 
leck idem eſt quod red- 
ditus ſiccus, pur Ceo 
que nul diſtreſſe eſt 
incident a t̃. 


Se. 218. 


Lſo if a man ſei- 
ſed of certaine 
Land, grant by a Deed 


poll, or by Indenture, men 


a yearly Rent to be iſ- 
ſuing out of the ſame 
Land, to another in fee 
or in fee taile, or for 
term of life, & c. with 


a clauſe of diſtreſs, &c. a 


then this is a Rent 


charge, and if the Grant 


be without clauſe of 
diſtreſſe, then it is a 
Rent ſecke. And note, 
That Rent ſecke idem 


or that no diftreſle is 
incident unto it; 


bet noto by the ſtatute of 27 H.$. cap. ĩ0 
and ſo it was adjudged, 7 Ind l "ane 


it is of à giant 
nts, whereby any 


1 


(*/ Rote, that a Rent 
cannot be granted 
iſchary, a Com⸗ 
» an IdboWWſon, oz fuch 
like inco:po:eat inberitans 
ces, but ent of Liinds ot 


E 840 ie de Terre. 
a 


Tenements whereunts the 


11 
caſe * 


the Diſeiloz of land, reſervs 


[| 2 
1 quod redditus ſiccus: — BI d nf ö 


» Er fic de fimilibus. 


eſt quod tedditus ſiceus. This ads tiorpplatiation, toz Linleron expounys i hike 
d + 


* 


8 


Set, 


C Grant per fan; 
+ BViſo a man ma 


Rent ſecke idem 


wh,” 4 
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caſe. H. 4. 3 El. in Comꝰ 
Banco Rot. i tog. inter 
Maund and Gregory. 
Banco inter Stanly and 
Read, 


18 BL Dyer, 348. 


Vide ſt, 121, 


();] E. 3. Annuĩty. 52. 


* H. 2. 455. 6 Al, PI. 66, 


f Mich. 25 40 Ul, in, | 


Com, Banco inter Wie 
and Tillard, : Wick 


(x) 31 E. z. tit. dci 
fac. 10. 
40 R. 3. Pl. Com, 1393 | 


r have a 1 z. Ua; 


— 


La 


- * 
* * 
i tins. ag ar — — 
66— eta. 4 mp, » 
8 I 1 : 


Lib. 2. 


Cap. Iz. 


C RE NT Charge. 

Hore it appeareth 
by Lirrleron, that this Prima ta- 
cie ts 4 Kent charge, whercof 
in this Chapter (hall be ſpoken 


, mozeatlarge. 


a) 18 E. 2. tit. Annuity 
47+ Vide ſedt. 314+ 


by Dolt. Se Stud. cap. 3, 
x7 El. Dyer 344-b, 
45 E.z.Executor 70. 


c) 3 E.g.Dyer65. And 
Sergeant Beudloes: re- 
portethy That fo was the 
opinion of che Court. 


d) 2 Hl. 4* 13. 
yer, 17 Eliz. 344. b. 


And ſo it is of a Kent Secke, 


Home grant. Put 
caſe that A. be ſeiſed of lands 
in Fe, and he and B. gant a 
Bent charge to one in Fe, this 
Prima facie is the ant of A. and 
the confirmation of B. but pet 
the G:ante may ba be a zit 
of annutty againſt beth. Two 
men ( a) gant an annuity of 
twonty pounds per annum to 
another, although the perſons 
be ſeverall,yet be (hall have but 
one Ynunity : bur ik the gzant 
be, Obligamus nos, & utrumque 
noſtrum : the Sꝛante map have 
a UW: it of annutty againſt et- 
ther of them, but he Gall have 
but one ſatisfacton.. 

Briefe de annuitie 
is a Uzit foz the Recoberp of 
an annutty. (b) In annuitp 
is a pearly papment of a cer⸗ 
tain ſum of money, -g:anted to 
another, in fee-foz life oz pears, 
cbarging the perſon of the 
G:antoz onlp, () Bat not 
onlp the Gzantee; but hts heir 
and his and thetr Gꝛantte alſo 
Hall have a wit of Ynnuity. 
(d) But if a Rent charge be 


g2anted.toa man and his heirs, 


de wall not have a Wait of an⸗ 
nuitp againſt the heir of the 


G. antoꝛ, albeit he hath Aſſets, 


t) 19 Aſſ. p.23. 


unleſs the giant befoz him and 


bis heirs, 


Of Rents. 


Seck. 219. 


C]Tem , fi home 
granta per ſon 
fait un rent charge a 
un auter, tle rent eſt 
arere, le grantee poet 
eſlier ſil voet luer un 
butefe de Annuity 
de ceo envers k gran- 
to2 ou diſtreiner pur 
le rent arere, & k di⸗ 
ſtreſle retaine tang 
il ſoit de ceo pay, mes 
il ne poit faire ne a- 
ver ambideur enſem- 
ble, ec. Car ſil reco- 
ver per bꝛieke Dan- 
nuity , donques la 
terre eſt diſcharge 
de le diffreſſe,#c. Et 
ſil ne ſuiſt Bꝛieke de 
Annuitie, mes di⸗ 
ſtreine pur les arre⸗ 
rages, & le Tenant 


luiſt ſon Replegtare, 


t donques le grantee 
avowa le pꝛiſel de le 
diſtreſſe en la Terre 
sn Court de recoꝛd, 
donques eſt la terre 
charge, & la perſon 
del grantoꝛ diſcharge 
d Action d Annuit y. 


Sect.z1 9, 


Lſo, if a man grant 
by his Decd a 
Rent charge to ano- 
ther, and the Rent is 
behind, the Grantee 
may chule whether he 
will ſue a writ of An- 
nuity for this againſt 
the Grantor, or di- 
ſtrein for the Rent be- 
hind, and the diſtreſſe 
detain untill he be paid, 
* 14 O Or 
ave both together 
&c. For if bene e 
by a Writ of Annuity, 
then the Land is diſ- 
charged of the diſttels, 
&c. And if he dothnor 
ſuea Wrir of Annuity, 
bur diſtrein for the ar- 
rearages, and the Te- 
nant ſueth his Reple- 
vin, and then the Gran- 
tee avow the taking of 
the diſtreſs in the Land 
in a Court of Record; 
then is the land char- 
ged, and the perſon of 
the Grantor diſcharged 
of the Action of An- 


nuity. | 


D Poet eſlier. The G:antee bath election to bzing a Wit of Innuitp, and chars 
ging the perſon only to make it perſonall , oz to uſtraine upon the Land, and to make it 


reall. 


But if a man gzant a Bent charge to 


a man and his heirs, and dieth, and his wife bring 


a Wit of Dolver againſt the beir; the belr in barre of her DHow:r , claims the ſame to be 
an Annuitr, and no nent charge, pet the wife (hall recover her Dower, fox he cannot deter⸗ 
mine his election by claim, but by ſaing of a Mit of annutty (as Lit leton (alth) neither can 
the hetr have after the endowment an annuity foz the two parts, foꝛ that ould not be accoz- 
ding to the de:d of Gꝛant, foꝛ either the whole muſt be a Rent charge, oz the whole an annut- 
ty. But Litt leton is to be underſtod with ſome limitation: (e) foz of a Kent gzanted fo: 

oddeltp of partition, a (Ut of annuity doth not l pe, vec auſe it is ot the nature of the land de⸗ 


* — 


ſcended. 


1 Of Rents. Sect. 219. 145 


ſcended. Allo of ſuch a Rent as may be granted without dckd a Wit ot annuity doth not 
ire, though it be gzanted by Deed. pts 

9 And here is to be noted, Chat hexe is no election given of two ſeberal things : as if the. (5) Sr Rowland Hey- 
gzant were of an annatity, oꝛ a Robe yearly. qc. fox there the Gzantoz had eleaion at the day wards cale. li.. tol. 201. 
to deliver which he would. But here is two remedies given foz one pcarly ſum, and conſe⸗ 28 K. 1.8. es 10 · a. 
quently ih: G:antee ſhall at any time hae election to take which of the remedies he wollt, te peer _ : 1. 2 
in all caſes whore ſeveral teme dies be given, the party ta whom $ Law giveth the remedies, 21 E.. 53. b. 1 .. l, 
it giveth him withall election to take which of rhe reme dies he Will. F. N. B. 121. 

¶ Mes il ne poet faire ou aver ambideux enſemble. Foz then he ſhould recover Ry 

one thing twice, which ſhould be a double charge to the G:antoz. , Lib 2. fol. 3265 37. in Sir 

Note, as to electons, theſe diverſiiies following : 8 err * 

Firſt, When nothing paſſeth to the feoffee 02 gzante befote election to ha be the one thing oz 
the other, there the election ought to be made in rhe life of the parties, and the heir oz executoz 


cannot make elea ton. But when an eſtate 02 int exeſt paſſes immediately to the Feoffee, Do⸗ 


nee, oꝛ Gꝛantte there clectton may be made by them, oz by their Hetrs oz Executozs. 
Hecondly, when one and the ſame thing paſſeth to the Done 0z G:antee, and the Donck oz 
G:ante hath election in what manner oz deg: he will take this, there the intereſt paſſeth 
imme diate ly, and the partiy,bis betrs,0z Executo:s, map make election when'thep will. 
Thirdlp, when elcction is given to ſeveral perſons, there the firſt eleition ma de by any of 
the perſons (hail ſtand. - ; | aimed 
' Fourthly, In cale an eleton be given of two ſeverall things, altoays he whirh is the firſt 
agent, and which ousht to da the firſt act ſhall have the election, Bs tf a man g2anteth a rent 
of 20. (hiliings,02 a robe, to one and to his heirs, the Gzanto: ſhall have the election fox be 18 
the firſt agent by payment ot $ one, 02 delivery of the other. Oo it a man maketh a leaſe, 
tendzing a Rent oz a Robe, the ieſſe hall have the election cauſa quæ ſupra, E with this ag:e& | 
the books in the + margent. (g) But if A give unto peu one of my hozles in my fable, there 1 9 E. , ic.b. ij f. 4A. a b 
vou hall have the election, toꝛ you ſhail be the fliſt agent by taking oz ſeiſure of one of them. !-5 .4-6.b.1 i bange. | 
And if one gꝛant to another 20. lea ds of Hazill, 03 20. loads of Maple to be taken in dis * — . 355 
wed of D. there the Gꝛantck ſhall habe election, foz he ought to do the firſt ait, s. to fell and 4 E.. tit. Barre 1543 
take the lame. | ae att Fd ett $ erk. 21 
Fifthly, When the thing g:anted is of things atinual, and ate to habe contintiance,there the 
eltaton remaineth to the Sꝛantoꝛ, (in cale where the Law giveth to him election ) as well 
after the day, as bckoze, othertotſe it is when the things are to be perfozmed unica vice: Ind 
therekoze if J g2ant to another oz like, an Annuit ot a Robe at the feaſt of Eaſter, and 
both are behind, the Gzante gught to bzing his w2it of annuity in the diſjunctive, foz it be 
bing his w2it of Annutty fo: the one only, and recover, this judgment Mall determine his 


klection foz ever ,foz he hail never have a wit of Annuitꝝ after wards, but a Scire facias upon 


the ſaid judgment, Which reaſon Firzherbert in his Natura Brevium not obſerving, held an | 1 
opinion to the contrary. But if I contract with vou to pay unto pou 20 ſhillings, oz a robe 5 E. 4.36. 13 E. 4 4 & the 
at — feaſt of Eaſter, after the ftaſt you may bing an Action of debt foz the one oz foz the ocher abovelad Book. 
other, ; 4 | h 
Dixthilp, Ths Feoffe& by his act and wzong may loſe his election, and give the lame to the 

Feoffoz : Ys if one infeoff anothe: of two acres, Co have and to hold the one fox lite, and the 
other in taple,and he bcfoze election maketh a feoffment of both, in this caſe the Feoftoz ſha li bY 
enter into which of them he will, koz the act and w2ong of the feoffee, ; 

¶ Sic recover en Briefe de Annuitie dongues eft la terre diſcharge de diſtreſ7, 
Here is to be obſerved, Thar this determination of the election of the G:ance muſt be by a= {i 
ion 02 ſuit in Court of Becopd, (h) toz albeit the G:ante diſtrepn fo2 the Rent, pet he mat (bY 17 El. yer. 344 l. 
bing a zit of Znnuity and diſcharge the land. And Littleton putteth his caſe here ſurely 
upon a Kecovery in a Uzit of Pnnuity. (i) But it the Gꝛante doth bzing a {Wit of Annu⸗ (i) F. N. B. 152. a. 
ity, and at the return thereof appear and count, this ts a determination of bis election in 5H. 7.33. b. 
Court of Recoꝛd, albeit he never p2ocedeth any further, (k) 28 if a mile be endowed ex al- 6) 12 F.. Power 1584 
ſenſu patris,and the husband dyeth, the wife hath eleaton either to have her Dotwer at $ Com= 
mon Ta w, oz cx aſſenſu patris: if ſhe bzing a watt of Dower at the Common Tab and count; 
albeit che recover not, pet (hall (he never after claim her Dotver ex aſſenſu patris. 2 

(1) Mo it the Gzants bꝛingan Alliſe fox the Rent, and make his plaint, he hail never after 1 

bzing a Wit of Annuttꝑ. But the purchaſing of a wzit of Annuitp and entry of it in Court $9 16 4-49 : 


ol Beco7d, oz of an aſſiſe, ts no determination of the election, becauſe an eſtranger map pur⸗ 


chaſe a w2it in the name of theGzants,and cuter it of recozd;bur it rheG2antee appear thite⸗ 
anto ac then this doth amount toa determination of hiselecion as hath been ſaid. 


Ce ¶ Sen 


— — to 


—— — — — — 
— b — . 


— —— 
— — — 


| 
| 
I 
| 


* * 
— - 
———ů— — 


1 . 


— — —— 
. 98 —— — 


* 
1 — — —— ——̃ —äñ 1 = a 3 Aer 


— eps 4 


— > 


Lib. 2. Cap.: Of Rents. Sect. 219. 


¶ Son Replegiare. Littleton ſpake immediately befoze of Un btiefe dannuiry, but hete 


* Glanvil lib. 1a. cap. 12. be faith, Son Replegiare, becauſe gods may be replebied two manner of ways, viz. by Writ, 


Marlbr. cap.21, and that is by the Common Lab, oz by the pleint, and that is by the Statutes; foz the moze 
W. I. cap,16.17-W.2. (ygdp having again of their cattell and gods. Þ Replegiare lyeth,as Lirtleron here teacheth 
cap. 39. Fleta lb. a. c. 40. us, where gods are diſtrained and impounded, the owner of the goods map have a wit De 
Replegiari facias , Whereby the Sherif is commanded, taking ſurcties in that bebalk, to rex 
Marlbr. cap. 21. 21 H. 6. deliber the gods diſtreined to the owner ; oꝛ upon complaint made to the Sheriff, he ought 
Return de Vic. 17. to make a-Replevy in the County, Replegiare is compounded of Re and plegiare, as much as 
to lap, as to redeliver upon pledges oz ſureties; and in the Dtatute of Marlebridge, Deliberare 
(m) W. z. cap. 2. 4. Fleta is uſcd for Replegiare, (m) And the Sheriff ought to taube two kind ot pledges, one by tbe 
lib, 44 cap. 5. 4 H.6-15, Common Laty, and they be Plegii de proſequendo,and another by the ſtatute, viz. Plegii de re- 
torno habendo. Vide Sect.j 8. What things may lawfully be diſtreined, thereupon a Replegi- 
1 Regilt, F. N. B. 68. are maꝑ be ſued. The fozms of the wꝛit pou ſhall read in the Begiſter and E. N. B. 
(o) 3 E. 3.74.6 H 4- . (n) It is a general rule, that the platntift mul have the p2operty of the goods in him at 
39. 9 H.6,39- 20 H-6.19. the time of the taking. (o) But vet if the gods of a villein be diſtreined, the Loꝛd of the 
(9) 33 E. 3. Replev. 43+ villetn (hall have a Beplcvp, becauſe the bzinging of the Beplevy amounts to a claim in 
gt, - ” 0 = Lad, and veſts the pzoperty in the Plaintiff, But in that caſe, if the gods ot᷑ the villein be 
10 k. n oy taken by a treſpaſſe, the Loꝛd ſhail have no replevy, becauſe the villein had but a right... 
(p) 42 6.3. 18. 11 H. (p) But there is two kind of pzoperties, a general pzoperty, which every abſolute ows 
17,23-47 E. 3. 12. 48 E,3* ner hath;and a ſpecial pzoperty,as goods pledged oz taken to manurehts lands, oz the like, 
as as aa and of both theſe a Replegiare doth iye. | 
Marlbr, caps 22. And albeit it be pꝛobided by the Dtatute of Marlebridge, cap. 22. quod vicecomes poſt queri- 
E moniam inde {bi faſtam ea fine impediments vel contradictione e jus qui dicta averia ceperit delibe- 
(a) 30 E. 2. 224 31 E. 3+ rare poſſit, c. (q) Pet where the Defendant claims pzoperty, the Sheriff cannot pꝛoced: 
Replev. 25. & l. 1 6 fo: it is a rule in Law, that pzoperty ought to be tryed by Wit. And therekoꝛe in that caſe 
T 3 4. %. Where the tryal is be gieint, the Plaintiff may have a wit De proprictate probanda, Directed 
2 . A Elz. Dyer to the Sberitk to try the property; and it tdereupon it de kound ko2 the Plaintick, then the 
173. 21 B, 4.66. - Sheriff to make deliverance ; (toy to be the words of the Writ and it to the Defendant, he 
can no further pzoce&d,but that ts but an enqueſt of office: and therefoze tf thereby it be founy 
against the Plaintiff, per he may have a tozit of repleb to the Sheriff, and it he return the 
claim of pzoperty, ec. vet (hail it proceed in the Court of Common Pleas, where the pꝛo⸗ 
perty (hall be put in iſſae, aud finally tryed. And the Sheriff may take a pleint upon the 
ſaid act out of the County, and make replebin pzeſently, foz it ſhould be tnconvenient foz the 
owner tokozbear his cattell till the County daz. ay 0 
cc) 5 B. 3. 38. 11 H. 4. 4. (x) It is to be noted, that a man cannot claim pꝛoperty by his Bapliff oz ſervant, and the 
17 E.z Prop. prob. o. reaſon is, foz that if the claim fall out to be falſe, he hall be fined foz his contempt, which the 
Loꝛd cannot be, unleſſe he maketh claim himſelf, foz Nemo punirur pro alieno delicto. 
34 H. 6. 47. In a ſpecial caſe a man may have a Beplebin of gods not diſtreined, as if the Meſne put 
in his cattell in lieu of the cattel of the Tenant para bail, that he is bound to acquite;he (hall 
ha be a reple bin of thoſe cattel that never were diſtreined. 383 | * 
1B, 3. Oi deliver j. ,, If a man by his Deed grant a Rent with clauſe of diftreſſe, and grant further, that he 
OPER (hail kep the gods diſtreined againf gages and pledges, untill the Rent be paid; vet ſhall. 
the Sheriff replevp the gods diſtreined: fo it is againſt the nature of ſuch a diſtreſſe to be 
irrepleviſable, and by ſuch an intention the currant of replevins ſhould be overthzown;to the 
hin dꝛance of the Commonwealth; and therefoze it was diſailowed by the whole Court, and 
Brafton lib. 4. fol. 233, àwarded that the Defendant ſhould gage deliverance, oz ebſe goto pziſon. Ind Bracton is of 
2. & b. the lame opinion, fo: he ſatth, Eodem mode de via obſſiuda, per breve quod juſticiet propre, 
. communem utilizarem, ne tranſeuntes ire diu impediantur, quia hoc eſſet commune damnum, & in 
hos vicecomes & Juſticiarii faciant ſicut ſuper detentionem ayerierum contra vadium plegii, proptes 
communem utilitatem, ne animalia diu incluſa pereanr, Which in mine opinton is an excellent 
point of learning. . b 19 | 
28 E. 3.92. 3 H. 4. 12, It the beaſts of divers ſeveral men be taken, thep cannot jon in a Repleg. But every one 
34 fl. 6. 37. 2 f.. 23. muſt have a ſeveral replebin: And ſo in a Reple bin it is god plea to ſap, that the property is 
to * and to a ſtranger, and where there be two Plaintiffs, that the pzoperty is to 
one of them. . 


Regiſt. ſol. 133. There is ailo a w2it De homine replegiando. But Littleton is rea dp to give you further 


Bra. tol. 12 1. & 154. inſtruction, therefoze hear him. 
W. z. cz. 11. Fleta lib. 2. | 


cap. 2. F. N. B. 66. b. ¶ Et avoma le priſe, c. en court de record. Here it appeareth, ö an avotozy in 
Court of Recoꝛd which ts in nature of an action,ts a determination of his election betoꝛe any 


judgment given. And this is a god p3 of of that which hath bien fozmerly laid of the w21ts 
of Ynnuity and Yſile, SY 
| £10 


* 


Lib. 2. Of Rents. Sef.250, 


Ele&io ſemel facta & placirum teſtatum non patirur regreſſum; 
uod-ſemel placuit, in ele@ionibus amplius diſplicerenon poteſt, | 2 

It a Rent charge be gꝛanted to A, and B. and their heirs, A. diſtrepneth the beaſts of the 
G:antoz, and he ſueth a Replebin, A. a boweth foz htmſelf, and maketh conuſancefoz B: A. 
dyeth and B. ſur bibeth, B. chali not have a Wzit ot Ynnutty,foz in that caſe the election and as 

vob foz the Bent of A. barreth B. ot any election to make it an IAnnuitp, albeit he aſſented 
not to the abowzy, : 

But here is another diverfity to be obſerved bettwen the caſe afozeſaid of the gꝛant of the 
Kent, where he (as hath bern ſaid) may make it either reall oz perſonall, and when a man 
may have election to ha be ſeveral remedies fo2 a thing that is meer ly perſonal oz merip real 28 P. 3. 
from the beginning. Ys it a man mar have an action of account 02 an action of debt at his *7 #-3- 
pleaſure,and he bꝛingeth an acton of account and appear to it, and after is Ponſait, pet may 
he have an actton of debt afterwards, becauſe both actions charge the perſon. The like Law 


146 


21 H. 6.24. per Newton 
27 H. 6. 4. ; 


ANN N AS 


* * 


is of an Aſliſe and of a Mzit ot entry tn the nature of an Iſſiſe, and the like. 


. 1 ſi home 


voile q un auter 


 aberoit un Kent charge 


iſſuant hoꝛs de la terre, 
mes il ne volle q ſa 
perſon ſoit charge en 
aſcun maner ꝑ biete 
dunnuitie, donques il 


. poit aver tel clauſe en 
n ſine de ſon fait. Pro- 


viſo ſemper, Quod præ- 
ſens ſcriptum, nec ali- 
quid in eo ſpecificatum, 
non aliqualiter ſe ezten- 


dat ad onerandum per- 


ſonam meam, per breve, 


vel actionem de annui- 


tate, ſed tantummodo 
ad onerandum terras, & 
tenementa mea de an- 
nuali redditu prædict, 
& c. Donques la ter- 


ro eſt charge, & le per- 


ſon del -granto2 dil⸗ 


charge. 


Fect. 220. 


Lſo if a man 

would that ano- 
ther ſhould have a 
Rent charge iſſuing 
out of his Tn bur 
would not that his 
perſon be charged in 
any manner by a Writ 
of Annuity, Then hee 
may have ſuch a clauſe 
in the end of his deed : 
Provided alwayes, that 
this preſent Writing 
nor any thing therein 
ſpecified, ſhall any way 
extend to charge my 
perſon by a Writ or 
an action of Annuity, 
but onely to charge 
my Lands and Tene- 
ments with the year- 
ly Rent aforeſaid, &c. 
Then the Land is char- 
ged, and the perſon 


of the Grantor diſchar- 


ged. 


peareth , that when 
in. a generall grant, 


C Br: this Seton it ap⸗ 


the Lad doth give two re- 
medics, that. the Grantoz 


map pꝛobide, that the Gran= 


tee (hall not uſe one of them, 


and lca be the party to the o⸗ 
ther, But where the Gran= 


tee hath but one remecp,there 


that remedy cannot be barred 43 H.8, Dier 9;b; 


by anp pꝛoviſo, toz ſuch a 
p20viſo ſhould be repugnant 
to the Grant. 


( De annual red- 
ditu, &c. Here by (c.) 


. and the conſequent of this 


Section, be impiped divers 
excelient-points of learning, 
viz. It a man by his Deed 
granteth a Went charge out 
of the Mannour of Dale, 


(wherein the Grantoz hath so it was reſolved by 
nothing) with ſuch a pꝛobiſo, che Juſtices in 118,8, as 


Juſtice Spilman repor= 


that it ſhall not- charge hts 
perſon, albeit the repugnan⸗ 
cite doth not appeare in the 
Iced, pet the pꝛobiſo taketh 
away the whole effect of the 
Grant, and thercfoze is in 
judgement of Law repug- 
nant : foꝛ upon the matter it 
is but a grant ot an Ynnut= 
tp, vꝛobided, that it hall not 
charge his perſon, foz which 
caule our Authoz putteth his 


caſe of a Bent charge iſſuing. 
trulp out of Land. But if 4 


man by his D>d giant a Rent charge out of Land, pꝛobided that it hall, not charge the 
Land, albeit the G:ante hath a double remedy, (as bath ben laid) pet the Pzoviſo is re= 
pugnant, becauſe the Land is expꝛelly charged with the Bent, but the Wzit of Pnnuity is 
but impiped in the G:ant, and therefoze that may be reſtrained without any repugnancy; - 
and ſufficient Remedp left fo2 the Sante, foz which cauſe our Zutheꝛ putteth his caſe of 


the reſtraint ofb:tngiug a'W1it of Annuity. And vet in ſome caſe where there is a Proviſe 
n 


Ce 2 


j 


reth, 9 H. 6. 51. 


2 


Of Rents; Seck. 227. 


in the ded that the Ganter ſhall not in any loꝛt charge the per ſon ot the Gzantoz generally 
notwithſtanding the perſon ot the Gꝛantoꝛ chali be charged: As it a man gꝛant a rent charge 
out of certain lands to another toꝛ lite with ſuch a Proviſo, the Bent is behind, the Gꝛante 
dreth, the Executoꝛs of the Gꝛantck (hail have an ation of Debt againſt the Gꝛantoz and 
charge his perſon foz the arrerages in the lite of the Gꝛantck, becauſe the executozs have no 
other remedy againſt the gzantoz foz the arrerages, foz diſtrein theꝝ cannot, becauſe the eſtate 
in the Rent is determined, and the Pzoviſo cannot leave the Executozs. without remedp,as 
appeareth by þ which bath been ſatd, And therefoze our Yuthoz putteth his caſe of a Rent 
charge continuing, And here it is to be oblerved, that this woꝛd (Proviſo) hath divers ope⸗ 
rations, ſometime it wozketh a qualification o2 limitation, and ſo it is taken here, and often 


Lib.2, Cap. ia. 


| | 6 Eliz. Dicr 227. 
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32 Aſſ. p. 1. 
Vide ſect.; 84. 


Lib. . ea 


ie&. 3 62. 


pe de condic. 


in our Boks : Dometime a Condition, and ſometime a Covenant, whereof you ſhall read 


moe hereakter, Sect. 320. 


¶ En le fine de ſon fait. 


vided that the Sꝛanter ſhall not charge the perſon of A. 
& Uirit of Innttity he muſt tharge the perlon of B.oulp. 


le fi A. dle B. 


<Q 


2:c. as it appeareth in the oꝛi⸗ 
ginall, and ſo it appeareth in 
the clole of this Section, viz. 
Mes granta tantſolement que il 
poet diſtreyner. And without 
tuch a g2ant the clauſe ſhould 
be imperfect, 


¶ Pur ceo que le 
mannor et charge ove le 
rent per vo) de diſtreſſe. 


And pet no 

granted out of the Manno. 
But by the Gꝛant that he ſhail 
diſtrepn fox ſuch a yearly ſum 
of money in judgment of Law, 
the Mannoz is charged with 
the Kent, but the perſon of 
the G:antoz cannot be chat⸗ 
ged, becauſe he expelly g2an- 
tethno Rent, koꝛ that would 
charge his perſon , but that 
the G:antee ſhould diſtreine , 


Ac. which onely chargeth the 


Land, 


ent is expzeflp. 


Here Littleron putteth his caſe of one D&d, but though 

the Gꝛant be genorall, and want ſuch a Pꝛobilo, yer may the G2ante by another Ded vp 
wap of Defeaſance g:ant that he (hall not charge the perſon of the Gzantoz, and that it he 
bzing a wꝛit of Annuitp, that the Kent ſhall ceaſe. | 


¶ Nec aliquid in eo ſpeciſicatum non aliqualiter ſe extendat, &c. were is to 

be obler ved a double negative, Nec and Non, which in Gꝛammatical conſtruqton amounteth 
to an affirmative, foꝛ Negatio deſtruit negat ionem, & ambo faciunt affirmativum, pet the Laty 
that pzincipally reſpecteth ſubſtance, doth judge the Pꝛoviſo to be a negative, accoꝛding to 

intent of the parties, and not accoꝛ ding to Gꝛammatical conſtruction,to the end the Pꝛobiſa 
map take effect, and the like you ſhall find hereafter in Lictleren, + Mala Glammatica non yi. 
riar cartam. Here our Yuthoz putteth his caſe of one Gꝛantoꝛ: put then the caſe,that A. and B. 
being jointenants of lands in fe by their Ded g2ant a Bent charge out of thoſe lands, pꝛo⸗ 


Sect. 221. 
C]Tem, ſt home 


B. ne ſoit aftuelment 
pay al feaſt de Noel 
pur terme de ſa vie 
rr S. de loyal mony, 
que adonques bien 
lirroit am ceſtuy A. 
de B. a diſtreiner pur 
ceo en le mannoꝛ de 
F. cc. ceo eſt bone 
rent charge, pur ceo 
qt mano? eſt charge 
ove le- rent per voy 
de diſtreſle, & uncoꝛe 
la perſon d celuy que 
fait tiel fait, eſf dil⸗ 
charge en tiel caſe de 
action dannuitie Þ 
ceo que il ne granta 
per fon fait aſcun 


In this cale, it the Grant bzingeth | 


Ali if One 


1 
1 . fait tiel fait en a Deed in this 
I: 41 K. de . ge. que k d. K B. tiel manner, q ſi Ade manner, That if A.of 


B. be not year! - 
ed at hy Fee of | 
Chriſtmaſſe for terme 
of his life XX. s. of 

lawfull money, that 
then it ſhall be lawfull 
for the ſaid A. of B. to 
diſtreyne for this in 
the Mannor of F. &c. 
this is a good Rent 
charge, becauſe the 
Mannor is charged 
with the rent by Wa7 
of diſtreſſe, and yet the 
perſon of him which 
makes ſuch deed, is 
diſcharged in this caſe- . 
of an action of Annui- 

ty, becauſe hee doth 


Annuitis 


&. 


Se 


ST Fr 


* \ 


Lib. z. Of Rents. Sect. 221. 147 
Annuttie a k dit A. not grant by his Deed Oe il poit diſtrein 
d B. mes granta tat any Annuity to the ſaid pur tiel Annuity, &c. | 
ſolement , j il poit A. of B. bur grãteth on- Here, by ( &c. ) manypoints 1 Af. 7, 10 E.. i 
viſfrainer Þ tiel An- ly chat he may diſtrein gige ., ü u Man tetlib at 1 fl n a f 
nuitie, cc. for ſuch Annuity, &c. Kanes in Febindeth dis gods 3 P. dune 52. 
and Lands to the papment of « pearly Rent to A. de B. this is a god Rent charge with power * 
to diſtrein, albeit there be no expzeſs woꝛds of charge, noz to diſtrein, Oz in theſe Wozds, by 
Obligo Manerium meum de C. & omnia bona in diQo Manerio exiſtent? A. de B. in annuo reditu de 
xx. s. ad diſiringuendꝰ pur Ballivũ Domini Regis pro redditu prædicte. Bp this grant a rent charge 
iueth out of the Pannoz, and where the Woꝛ ds be, ad diftringendum per Ballirum Domini Re- 
js, this ts fox the advantage of the Gzantes, And therekoze the Dings Bally ould be but 
1 Miniſter to diſtrein foꝛ dis Rent, and that which he may vo by his ſer bant, de may do be 
huml elk, oꝛ by guy other of his ſervants, N ; 
It a man by Ped grant a Rent of fozty ſhillings to another out of bis Manno of Dale, to Lib. y. fol. 23.24, in Butt? 
have and to perceive ts him and to his heirs,and grant over by the lame Derd, ö if the Rent his calc, 
be behind, that the G2antee (hall diſtrein in the anno? of Sale(be the Manno of Sale in the 
ſame County oꝛ in another County, and be this grant by one Peed oꝛ divers Deds) the 
Rent is only iſſuing out of the Wannoz of D. and it is but « pain, 8 he halli diſtrein in the 
Mannoꝛ of $.but both the Mannoꝛs are charged, the one with the Rent, and the other with a 
diſtreſs foz the Bent the one iſſuing out of the land, and the other ro be taken upon the land. 
Ind whercas our Yuthoz puts his caſe of a grant fo2 life, So it is, tt I grant to you;þ vou 
aud pour hetrs, 02 the heirs of pour body lhail viſtrein fox a Rent of fozty ſhiiliags within 
mp Manndꝛ of S. this by conſtruction in Law (hail amount to a grant ofa Rent out of mp 
Mannoz of S. in Fee imple oꝛ Fe tail ; foz if this hall not amount to a grant of a Rent, $ 
grant Gall be of i1ttle foꝛce oz effect, it the Gzante ſhall have but a bare diſtreſs and no Rent 
in him. Foz then he hail never have an Aſſiſe of this, c. And this is the reaſon that it is 3 
ſo often ruled aid reſolved () that this amount ts a grant of a Bent per conſtruction of lab, (1) 2.54. 1.3 Al. p. 5 
ur res magis valeat, and all this is nec eſſaxiiꝝ impixed inthe ( &c.) and in this caſe $ Sant Grants On ; _ N 
hall not habe a w2it of Bnnuity,as our àuthes ſaith $ And whereas out Butho? putteth his 16 40.35, 30 All. 
caſe where the diſtreſs is to be taken in the ſame land out of which the Rent bp conſtruction 465 E. 3. 18. 23.8 H. 4.133 
of Law-is iſuing,hereby is implied that (f a nent be granted out of the Hanno of D. and 5 ? Hi. 6.9: 23 H. 6. Al, 
Gꝛantoꝛ grant ober, d if the Rent be behind, the Gꝛanttz ſhall diſtrein koz the ſame Kent in 
the Mannoꝛ of S. this is but a penaity in the Mannoꝛ of S. foꝛ tha cauſes, 
Juſt, Che Lab nis not to make conſtruction $ this ſha il amount to a grant of a Rent, 
foz here is a rent ex vel granted to be iſſuing out of the anno: of D. and the parties have 
expꝛellꝑ limited out of that land the Rent ſhall iſſue and upon what land the diſtreſs (hal be 
taken, and the Law Will not make an expoſition againſt the exp:eſs twozds and intention of 
the parties, when this wap ſtands with the rule of the Law, Quorics in verbis nulla eſt ambi- 
guitas, ibi nulla ex poſitio contra verba expreſſa ſienda eſt. | — 
Secondlp, It in this caſe this ſhall amount to a grant of a Rent out of $ Wanno of S. then 
the G2antoz ſhall be twice charged. Fez if theGzants bꝛingeth a bozit of Ynnuity, this all 
extend only to the Mannoz of D. Foz upon the grant of a diſtreſs in the Mannoz of 3. no 
Mr it of Annuity lpeth, becauſe the Mannoꝛ of S. is only charged, and not the perſon of the 
G2anto? as to this; and foz this caute the bzinging of the Writ of Bnnuitp cannot diſcharge 
the Mannoꝛ of S. ot any Kent ; and ſo g Law by conſtruction againſt rhe wozvs and the (ua 
tention of the parties ſhall do injury to the Grantor to charge him twice. ogy 
Thirdly, It in ſuch caſe the Mannor of S. in which the diſtrels is only limited, ſhall be 
in another County; then it hath bern often adjuvged, þ the Rent mot not (Cue out of the 
fame, vut the diſtreſs (hall be as a mean aud remedy to compell the Tenant of the Land to 
pay the Bent, Ind it was ſaid that there was no diverſity in reaſon, 8 the Law u con⸗ 
ruction (hall make the Bent to be iſſuing out of this, when it lyeth in $ lame Tountp,and vide Bulwars caſe} 
not when it lxeth in le verall Counties, toꝛ $ words in both caſes are all one, and there is no Lib. 7. ſol. 3. 1 Aſſ. p. 10: 
reaſon to ſay þ he ſhall fail of a recovery by Wile. And the Bas in 1 Aff. p. co. and 1 ev; PoE 
I E.3.21. and other Boks do not ſap $ the Kent (Cueth in this caſe out of both. but þ the ,, x. 2 31A wa 
land in whicb ths diſtreſs (hall be taken is charged: and this is true for it is charged with 10 E.;. 18.2 K. 2, Af. Cod 
the diſtreſs, And tnalmuch as it was charged with the diſtteſs, their opinion was þ 5 All, 10, 2 Aff. 7. 32 H. 6. 
Tenants of both of them Call be named in J. Ylſiſe, Ind $ opinion of Finchden, in 41 E. 3. = 3 ALES 3 1A 23, 
13. was affirmed to be good Law, That if 5 Mannor of D. out of which g Went ts grant- 1-13. per Finchden, 
ed be recovered by anelder Title, 8 ali $ Rent is extinc, but if 5 Mannor of S. in which $ f Vide iy El. 4. 6. temblas 
diſtreſs1s limited, be evicted, pet ali ; Kent remains, + S0 if $ Grants purchaſe parceil die _ Vide lett. prolg3 
of ß Mannor of 5, f Bint is not extinct, ww the Bent iKueth onely out of the Mans Nen. 
Cc 3 nor 


9 — 2 —— — äé— 
——— — — — 


—— 1 


— 


* 
1 = — On — 
— . - —— 2 
— — 6—— — 


— — 
— 


Lib. 


23 H,6, Ia, b. 


Cal Doct. & Stud. lib. 2. 
cap. 16. 21 H. 7.2 
21 E. 3 38. 


0 20 AF, 12:9 Aſſ. 22. . 


ce) AC k. 2. 32. 14 Af. p. 
44 26 Kfl. 38. 


1 : J _ - 
| | » 
cap. 12 Of Rents. Sec. 272. 
noꝛ of D. And it is ſaid 5 if a man giant a Rent out of the acres, and giant over, 5 it the 
Rent be behind, that he ſhall diſtrein koz the rent in one of the acres, this rent is entire, and 
cannot be a Rent ſeck out of two Fcres, and a Bent charge ont of $ third Acre and therefo:e 
it is a Rent ſeck foz the whole, and pet he chall diſtrein to; this in the third Pere, So it a 
Bent be gꝛanted to two and to their heirs, out of an Pere of Land, and 5 it tall be lawtuil 
toꝛ one of them and his heirs to diſtrein koꝛ this in the fame Acre this is a Vent ſeck; for 
inſomuchas they ſtand jopntly leiled of one entire rent,it can net be as to the one a rent leck, 
and as to the other a rent charge, and thts diſtreſs is as appur cnant to the Rent: and theres. 
toꝛe tf he which hath the Rent dyeth,the ſur vivor hal! dig cet, if both grant ober the rent 
to another, he ali diſtrein fo2 this. But it a man g2aft a rent out ot Black acre to on? and 
to his heirs, and gꝛant to him þ he map diſtrein fot this i the tame acre for tei m os his ute. 
this is a rent charge fot his lite, and a rent leck after Other wiſe it is k 
the diſtrels be limited fox certain years in che lame Wand, bare this remains 3 Bent leck 
entirelp, foꝛ that the fee and the freehold ts lech in uh tx. * 
Il a man ſeciſcv of Lands in ke, and peſleſſed of 4 {cm 393 man pears, gat a rent out of; 
| both-fox life, in tall oz in fee, with claule of diſtreſs zur of v9th, this Went being a treehely 
doth iſſue onely out of the lrechold, and the lands i: ! cal? 75 charged with a diliceſs, 
But if he had g2anted the rent onip out of the lands in teaic tee gehe life of the Gzan⸗ 
tee, this had iſſued out of the term, and the land had ben change dar ing the term it the 
G:antee lived ſo long. 7 
It a man be ſctſed of 20. acres of land, and grant a rent of 20.1! ings per D ac quali- 
bet acta terræ meæ, (8; is) out of every one acre of my land, this is a tern; ent gat of eber 
ſeveral Acre, and the G:antee (hail ha be 20. pounds in all, N 
A. Doth bargain and ſell land to B. br Indenture, and before int ollment ther bott; gzunt a 
Bent charge by D#d to C. and akter the Pudenture is inrolled, ſome Hab farb. þ tie Be 
charge is avoived, loꝛ, ſap thep, it was the gꝛant of A. and by the inrolment c hathretrien to 
the dell ver p, whtch (lay they) ail avoid the grant, not oichſtanding rye con matton ot the 
other which had nothing in the land at þ time. But the gꝛant is god, and after the tnrol 
ment by the operation of the ſtatute, it chall be the gzant of B. and the cenfiiunation of A, 
But it the Deed had not been inrolled, it had bien the g2ant of A. and the conflimaticn of B. 
und lo quacunque via data the gzant is god. : | 


Sect, 212; Leon 


C ITem „ſi home 

ad un rẽt charge 
aluy & a ſes hcires 
iſſuant ho2s de cer- 
tein tert, ſil purchaſe 
alcun parcel de cel a 
luy, & aſes heires, 
tout a Rent charge 
eſt extina, c lannui⸗ 
tie auxy, pur ceo que 
Bent charge ne poit 
per tiel maner eſtre 


lie: mpolibus. 


* 


Lſo if a man hath 

a Rent charge to 
him and to his heires 
iſſuing out of cer- 
tain Land, if he pur- 
chaſe any parcell of 
this to him and to his 
heires, all the Rent 
charge is extinct, und 
the Annuity alſo, be- 
cauſe the Rent charge 
cannot by ſuch man- 


C Luindt, cometh ot 
the Merb Extinguere, 
to deſtrop oz put out, 
and a Bent is ſaid to be extin⸗ 
guiſhed when tt is deſtroped 
and put out. 


( Apportion, his 
commeth of the woꝛd Portio, 
quaſi Partio, Which fignificth 
a part of the whole, and YPp= 
potion ſignifleth a Dibiſion 
or partition of a Bent com⸗ 
mon, ac. 02 a making of it in⸗ 
to parts. | 

(a) The rcaſon of this ex⸗ 
tinguiſhment is, becauſe the 


Kent is entire, and againfit appoꝛtion. Mes ſi ner bee apportioned. 
common rig, and benen ame que aver Rent Bur if a wan which 
therefoze by purchaſe of part ler vice, purchale par- hath a Renc SC rvice, 
it is extinct in the whole, and Cel de la terre dont le purcha 'c parcell of the 
cannot be (b) apportioned, 


Rent eff iſſuant, ceo 


Land out of which the 
nertiend?a tout, mes 


Rent is iſſuing, this 
{ſhall not ex inguiſh all, 


but by act in Law it map, as 
oy 2 be == E It 
the G1antxof a Kent charge 5 

purchaſe parceil of the Land, pur le parcel, car ret = 


and the G:antoz by his Dad ler vice en tiel cas but for the p. ccl. 5 
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poit eſtre fppo2tion a Rent Service in ſuch reciting: the .ſaty purchale-of; _ Mer 0) 
lolonque le value de caſe may be apportio- diarern fox — — N b Hl 
la terre. Mes fi un ned according to the the reſidue of the land, this; 


tient fa terre de fon value of the land. But meth to a nem grant, 
Seignioꝛ per le ſer- if one holdeth his land bo 2 _ Any — 8 the 
vice de render a ſon of his Lord by the ſer- ge is quanrity. e e d 
%%% ̃ ¶ T 
a tiel as it chival, "ue yearly at _= 2 — 6 mat fo life , and | 
ou un reſperondoꝛ, ou feaſt a Horſe, a golden Pantetd turtyer br ame 
| Deed that d hi | 
un Clove, Oylofer, E Spear, or a Clove, may diſireyn in the land 10 the. 
hujulmodi, fi en tief Gilli-tlower, and ſuch fame Bent; this amounteth to 
cas k Seignio? pur⸗ like, if in this caſe the . of a Went in kee ; 
chaſe parcel . de la Lord purchaſe parcel But yet a Bent charge by I OG 


terre, tiel ſervice eſt of the Land, {ſuch ſer- 2 a of the party may in 
ale, pur ceo que tiel vice is taken away, be- 2 won Mig © 


fervice ne poit eſtre cauſe ſuch ſervice 20thillings, he map releaſe to 


(ever, ne appogtion. cannot be ſevered nor Slings 6 of the Hand 448 


apportioned, reſerve part, ko the Gans 

tee Bcaleth onely, with that WET 
which is his otn, viz. the Bent, and dealeth not with the Land as tn caſe of purchale of Sein 
part. And fo was it hol den in the Commos place, Hill. 14 Eliz. which I my ſeit heard and Hill, 14 Ez; 2 


obſerved, Sa (e) if the Grantee of an Z nattꝑ oz Bent charge of 20 pound, grant 10 pounn (e) 9 H. 6. 12. 53? 
percel of the lame Bnnutty oz Bent charge, and the Tenant attozn, hereby the Innuttꝑ oz FN. B·182. D. E. 
Bent charge is divided. 6 | 2 312 

And (t) when the rent charge is extinguiſhed by his purchaſe of part of the land, he Gail (9 7454-4 1 527 
never have a zit of Annuitp, becauſe it was by the grant a rent charge, and he hath diſchar⸗ 2 _ rr *H IT 
ged the land of the rent charge by his own act, by purchaſe of part. And therefoze he cannot "ig n 
by wꝛit of annuity diſcharge the land of the diftcelſe, as Littleton ha 0:e laid. But it the 3 
rent charge be determined by the act of God 02 of the Law, pet the Granter map have a mit Wards caſe cited in]. 22 
of Annuttp. Ys it tenant foꝛ another mans lite by his Ded grant a Kent charge to one fox In fe wandg Gi l0.46% 
21 Pears, Ceſty que vie digth, the rent charge is determined, and Vet the G:ante may habe 
during £ye pears a Cr it of Ynuuity foz the arrerages incurred after the death of Ceſty que 
ve, becaule the rent charge did determine by the act of God, and by the courſe of law, Actu: le- 
gis nu fi taciat injuriam. The like Law is if the land out of which the Kent charge is granted 
be recovered by an elder title, and thereby the Bent charge is voyded, pet the G2zantee (hail 
habe a w2it of Annuitp, fox that the Rent charge is avopded bythe courſe of Law, and ſoit. - 
was holden in Wards Caſe above remembzed againſt an opinton obiter in 9 H. 6. 42. a. 9 H. c. 42. a. 


C Car rent ſervice en tiel caſe poet eſte apportion. Whether this appoztion was 
at the Common Law, oꝛ by the fo:ce of the ſtatute of Quia emptores terrarum, hath been a * 
queFon in ou: boks, + Ynd it appeareth by Littleton that it was ſo at the Common Lam, + Brook tit. apportion2 
koz when he citeth any any thing p2ovided by any ſtatute; he citeth the ſtatute, as he hath done ment 2 8. 18 E. 1. 49. 
this very act befoze. 2. Liccleron ſpeaketh here indeffnitely ot Kent ſervice, and there bs di⸗ 29 8 5 N 5 
vers kinds of Bent ſervices which are not within that ſtatute, and pet ſuch Bent ſervices Vide Ib. 6. lol. 1. 2. in = 
are appoꝛtionable by the Common Ladd, as if a man maketh a leaſe foz life 02 prars reſerving Brucrtons caſe, ] 
a Rent, and the Leſſee ſurrender part to the Leſſoz, the Rent ſhall be appoztioned. - So if the {4 pe wah 0 
Leffo2 rccovereth part of the land in an action of waſte, oz entroth fo2 a fozfetture in part, the Gals 
Bent ſhall be appoztioned. | 2 ge a 


(g) Do likewiſe tf the Lefſoz grant part of the reverſion to a ſtranger, the Bent ſhall be (8) x4 H-8,12.Viddi,87-- + 


appo2ttoned, toꝛ the Bent is incidtnt to the reverſion, (h) So it is if Tenant by Knights %. in Wildes caſe, 
ſervice by his laſt will. and teſtament in wꝛiting deviſeth the Beverſton of two parts of the Een ach eg 21 : 
lands,the de viſer ſhall habe two parts of the Rent. ” cCiobllias and N « ky 
And thcle caſes are in mine opinion rightly ad judged a gainſt a ſudden opinion in Hill. 6. (h) Tr. 43 Elz. 245, = 
& 7 E.6. tepoꝛted by Ser jeant Bendloe to the contrarp. Note what inconvenience (ould fol⸗ 2 wes 33 4 BE 
low it by the ſeverance of the reverſion the Rent houlv bs extintt, | 8 5 . ae _—_ 


C . Purchaſe parcell de la terre, Whis is intendtd of a I fimple, fox if Wer & Morle, 
ELLE SAI: there 
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Manuſcri ps. 


Lib. 2. 


C1) 12 HA tit. Extin- 


Cap. iz. Of Rents. Sect. a 2:7 


there be a Lo2d and Tenant of fozty acres of Land by fealty,and twenty ſhillings Rent, (3 


guiſhment, Er. 45. 11 E. . of the Tenant mabeth a gift in tail,o2 a Leaſe fot lite 02 years,of parcel thereof to the Load; 
Ceflavit 31-17 K. 1. 57-®+ in this cafe the Rent wall not be appoztioned foz any vart, but the rent ſhalt be ſuſpended fo; 


1 


G) 21 B. 4. 19. 9 B. 4. l. 
7 H. 6. 6. 4H. 5.6. b. 


II E. 3. Ceſſavit 21. 


C1) 33 E. z. Dower 138. 


(m) 30 aſſ. p.13. 


(n) 2 E. 3. 88. 


(o) 12 H. 4. 12. 17 Ed. z. 


Dower 164. 36 All. p. 12. 


(p) 26 H · 6.3. 9 E. 4. I. a. 
35 H. 9. Dyer 56. 7 H. 6. 
Dyer 8259 E. z, 6 H. 4. 17 


(q) Dod. & Stud. I. 2. C. 
177 


4 Dyer 1 & 3 Elia. 
3 ac we ay 

Hunringdons caſe, 
Vid. F. N. B. 2 14. ö. 


"Bricte de oncrando pre 


a pere, 


% 
4 


the whole:koz a Rent ſervice {ſaith Lictleton) map be extinct fo? part, and app itioned fox the 
reſt but a rent ſervice cannot be ſuſpended in part by the act ot the party, and in Eſſe toꝛ other 
part, So it is it the Leſſoꝛ enter upon the Leſſee fox lite oz pears into part, and thereof diſs 
ſeile oꝛ put out the Leſſck, the rent is ſuſpended in the whole,and ſhall not be aypoꝛ tioned fox 
any parc, And bete our bos (kx) ſpeak of any appoztionment in cale wherethe Leſſoz en=- 
ters upon the Leſſee in part, thiy are to be under ſtod where the Leſſoꝛ enters latotully, as 
upon a ſurrender ,fo:feiture, oz (uch like; dohere the Rent is latwfallyp exttne> in part. Ind 
per by act in Ladd a Bent ſervice may be ſuſpended in part, and in elle foz part. (1) Ys 
when the Gardian in Ehivalry entreth into the Land ot his Ward within age, nom is the 
Deigntozp ſulpended: but if the wike of the Tenant be endowed of a third part of the Te- 
nancy, not» hall Ge pay rs the Lozdthe third part of the Rent. (m) Ind lo it is it the cenant 
gide a part of the Tenaney to the father of the Loꝛd in Tail, þ father dieth,and this deſcends 
tothe Lozd ; in this caſe by act in a the Seignioꝛ is ſulpended in part, and in eſſe fox 
part, and the ſame Law is of a Rent charge, 
Likewiſe a Seigniozp may be ſuſpen ved in part by the a of a ſtranger ; (n) Ys it two 
opntenants 02 Coparceners be of a Seigutozy, and one of them diſſeiſe the Tenantof the 
nd, the other Joynrcenant oꝛ Eoparcener (hal! diſtreiſt fox his oz her moitꝑ. 3 
Concerning the appoztionment of Rents, there is a difference bet een a grant of a Went, 
and a reſervation of a Bent: foz (e) if a man de ſeiled of tio acres of Land, of one in Feta 
\imple, and of anothet in tati, and by bis Deed grant a Rent out of both in fee, in Tati, fox 
lite, ge. and dieth. the land intaticd is diſcharged,and the land in fee lmple remains charged 
dith the whole Went, foz againft bis own grant he (hail not take advantage of the weakneſs 
of his own eſtate in part (p) Bur if he make a gift in tail, a leaſe fot tile oz fox years of 
both acres, reſerving a Rent, the Donoꝛ 02 Lifſop dieth, the iſſue in tali avoydech the gilt 
02 leaſe, the rent hall be appoꝛtioned; fox ſeeing th: rent is reſerved out of and fo2 the whole 
land, it is reaſon that When part is evicted by an eider title, that the Dontee oꝛ Leſſee ſhould 
not be charged With the whole Vent, but that it ſhould be appoꝛtioned ratablyp accozding to 
the balue of the Land, as Littleten here laith. 

q) It a man grant a rent charge out of too acres, and after the Grantee recovereth one 
of the acres againſt the Granto? by a title paramount, the whole rent Hall iſſue out of the 
other acre: bur it the recovery be by a faint titie by Covine, then the Bent is exting tez the 
hole, becauſe he claimeth under the Granto?, if 

It a man infeoffeth B. of one acre in tee upon condition, B. being ſeiſed of another acre in 
fee, granteth a rent out of both acres ts the feoffoz, who entreth into the one acre to: the con⸗ 
dition bz oken, the twhole rent ſhall iſſue out of the other acre, becauſe his title 1s paramount 
the grant. But it a man maketh a leaſe toꝛ lite of black acre and white acre,reſerving two 
Giilings rent, upon condition that if the Leſſee doth ſuch an act, ge. that then he halt have fee 
in black acre : the Leſſee perfo:ms the condition, albeit noty by relation he bath the fee Ampie - 
ab inirio ; pet ſhall the rent be appoztioned, foz that the reverfon of one acre whereunts the 
rent was incident, is gone from the Leſſoꝛ, and ſo note a diverſtty between a rent in groſſe, 
and & rent incident to & reverfion, concerning the appoztionment thereof, And pet in lome 
caſes a rent charge (hall not be wholip extinc, obere the Gꝛantes claimeth from a under the 
Gzantoꝛz. Is if B. maketh a teaſe of one acre foz life to A. g A, is (etſed of another acre in fee, 
A. granteth a teut charge to B. out of bath acres, and doth waſte inthe acre which he 
bo Uife,B.recov:reth in taſte, the whole rent is not extinct, but (hail be appoʒtione d, and pet B. 
clatmzti the ne acre under A. Ind lo it is if A.had made a feoffment in fee, and B. had entred 
foz the fo:f:tture,the rent is to be appoꝛtioned, and is not wholly exting: and the reaſon heres 
of ts, fo2 that it is a Maxim of Lad, Chat no man (hail take advantage of his own tw2zong, 
Nullus commedum ea pere pereRt de injuria ſua propria: Ind thorefoze ſeeing the waſt and fozfet= 
ture were committed by the at and w2oug of the Leſſee, he all not take edvantage thereof to 
extinguich the whole rent: and the whole rent cannot iſſue only out of the other acre, becauſe 
the Leſſoz bali the one acre under the eſtate of the Leſſee,and therefoze it halt be appoztioned. 
+ It the Sing give two acres of land of equal value to another in fee. fee tatl,foz iife oz years, 
reſerving a rent of two ſhillings, and the one acre is evicted by & title paramount, the rent 
ſhall be appoztioned, 


¶ ies ſi un home tient ſa terre, &c. per ſervice de render ann ielment, Oc. 
un Chival ow un Eſperon dor, & ſi en tiel caſe le Seignior purchaſe parcel del 
terre, tiel ſer vice eſt ale. = 
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C Chiwal. Nora, In Latine Deftrarius is a great horſe, 02 a hozſe of Service'; of the Anno 6. R.; Rot; 3. Wir 


French wozd Deſtrier. Palfrides a hozſe to tra bell on, of the French wozd Palfray : And Run- Bruertons caſe li. 6. to.2; 
cinus a Nagge (vou ſhall often read of them in Recoꝛd) it cometh of the Jtalian word Ron- 34 All. 15. 35 Hes. Exec. 


cino. But admit that parcel of land hol den by ſuch entire ſervice to come to the Lo2d by de⸗ 21 1 
ſcent; whether hall the entire ſervice wholly remain, oꝛ be extinct > and it is hol den, that in Cem. 7248 8.40. 


ſome caſe it hall be extintt foz the whole as Suit ler bice, and ſuch other intire annual Dutt 7 %% 


ſervices, But if the ler vice be, to render pear ly at ſuch a feaſt a hozſe, oz the like, and the 
Cenant infeoffe the father of the Loꝛd of part, which deſcends; pet the Feoffoz (hall hold by 
a hozle, becaule the ſervice was multiplyed, and each of them, viz. the Feoffoz and the 
Feoffee held by a hozſe. | 

A. hath common paſture of ſauns nombre, in twenty acres of land, and ten of thoſe acres 
deſcend to A, the common ſauns nembre ts entire and uncertaine, and cannot be appoztioned, 
but (hall remain. But tf it had been a Common certain, (as foz ten beaſts) in that caſe the 
Common (hould be appoꝛttoned. And ſo it is of Common of Eſtovers, of Curbary, of Pilſ= 


chary, ec. and pet in none of theſe caſes, the deſcent. which is an act in Law ſhall wozk anp 


wꝛong to the Terre-Tenant, fo: he (hall have that which velongeth to him; foz the act in Law 3 
hall woꝛk no wong. | 5 n | 1 ECTS 
It th: Jopntenants hold by an entire peariy rent, as a hoꝛſe, oꝛ of a grain of wheat, ann 4% 3.4% 


the Tenant ceſſe by two pears, and the Lozd recover two parts of the land againſt two of 


them, and the third ſaves his part by tendzing of the rent, ac. and finding ſurery, albetc the 
Loꝛd come to the two parts by latwful recovery, grounded upon the default and w2ong of the 
two Jopntenants pet ſhall the entire annual Rent be extinct. | 

It the Tenant hol deth by fealty and a buſhel of doheat, oꝛ a pound of Compn, oꝛ of Pepper, -, 
02 tuch like, and the Lozd purchaſeth part of the Land, there Hall be an appoꝛtionment, as Vide Litt.Cap- Tenant in 
well as if the Rent were in mon: and pet it the Rent toere by one grain twheat,'oz one d Common 71. b. 


ol Compyn, oꝛ one Pepper coꝛn, by the purchaſe of part, the whole ſhould be extinq, But if an 132. in Bruer- 
an enttre ſervice be pro bono publico, as Rnights ſervice, Caſtle⸗gard, Coꝛnage, 4c. foz the Lit. f. 4. 11 H.. 12. b.aà4à2 


defence of the Realm, oꝛ to repatr a bzivge oz a wap, to keep a Beacon,oz to hep the Rings H. S8. Tenures er 
Records, 02 foz advancement of juſtice and peace, as to apd the Sheriff, oz to be Conſtable 35 1 EE Dy. 283. 
of England, though the Loꝛd purchaſe part, the ſervice remains. Do it is if the tenure de 16 E. 3. Avowly 94 4 

pro opere devotionis five pietatis, as to find a Pzeacher, oꝛ to pzovide the oꝛnaments of ſuch a 

Church? oꝛ pro opere chariraris, as to marry a peoꝛ Utrgin, oz to bind a pooz bop Appꝛen⸗ 

tice, oʒ to fed a pc man. And lo note a diverſity between thele caſes, and entire ſervice fox 

the pꝛibate benefit of the Lozd. 0 6 


Es ſi un home Ut if a man hold 
tient ſa terre his land of another 


urchaſe parcel del 
ter. &c. 
this (&c.) is impl ped, that the 


C 


ere by Bruertons caſe ubi ſuper, 


dun auter , per Po⸗ 
mage, Fealtie, & El- 
cuage, & per certaine 
rent, ſi le Snr pur⸗ 
chaſe parcell de la fr, 
tc. en tiel cas ł rent 
(ra appoztion, come 


coꝛe en ceſt caſe ł ho- 
mage c fealty dmur⸗ 
ront entiex a le Snr, 
car le Seignioꝛ ave- 
ra le homage & feal- 
. . tte de (ſon tenant pur 
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eſt avantdit, mes un⸗ 


| .{e remnant de les 


by homage, fealty, and 
Eſcuage, and certain 
Rent, if the Lord pur- 
chaſe part of the land, 
&c. in this caſe the 
rent ſhall be apportio- 


ned, (as is aforeſaid) 


but yet in this caſe the 
Homage and Fealty 
abide entire to the 
Lord : For the Lord 
ſhall have the homage 
and fealty of his Te- 
nant for the reſt of the 


Lands and Tenements 


reaſons, wherefoze homage and 

fealty remain and are not ex⸗ 

tine in this caſe, are, fir be= 

cauſe it can be no loſſe to the 

Tenanc,as it might in the ca le 

of an hozle, oꝛ other entire ſer⸗ 

vice; foz there it map be, the 

remnant is ſuffictent in va⸗ Th 
lue to pay it, Hecondlp, there 5 E. 2. Avowry 206. 
is noland but it muſt be hol= „ 
den be ſome ſet vice ot other, 

and homage and fealty are the 

freeſt and leaſt chargeable ſer= 

vices tothe Tenant. 


¶ Pur ceo que tid! 
ſerwices ne ſont paſſe an- 
nua] ſervices, &c. This 


is Rario una, but not unica, 
as it appeateth by that mou 
ath 


4 


11 
11 
1 
| 


8 H. 7.11. 


caſe. l. 8 fol. 104. 


fol. 104. 


5 E. z. Avowrie 200. 


7 Aſſ. 22, 


: 30A, Pl.12. 


Lib. 2. Ce. 


Bruertons caſe lib. s. 
Talbots caſe lib. 8. f. 104+ 


() 7 E.;. 29. Talbots 


G Bruertons mw lib.s. 
0 Nei e l. 8. 


21 B. 3. 58. b. 34 Aſſ. 5. 
Tit. Apportionment. b. 28 


bath been ſaid, It there be 
Lozd and Tenant bp Fealty 
and Herriot ſervice , andthe 
Loꝛd purchaſe part of 5; land, 
the Herriot ſervice is extinct, 
(and yet it is not annual, but 
to be pa id at the death of the 
Tenant ) becauſe it is entire 
valuable. 


¶ Solonque lafferance 


& rate de la terre, Oc. 
Here is by this (c.) impip⸗ 
ed, That in ſome caſe where 
it is entire and valuable, and 
not annual, it ſhall not ( as 


Of Rents. 


terres & tenements 
tenus de luy, come il 
avoit advevant , pur 
ceo que tiels ſervices 
ne ſont paſſe annuals 
ſervices,et ne poyent 
eſtre appo2tion, mes 
leſcuage poit, & ſerra 
appoztion ſolonque 
lafferance et rate de 
la terre, cc. 


holden of him, as he 
had before, becauſe 
that ſuch ſervices are 


no yearly ſervices, and 


cannot bee apportion- 
ed, but the Eſcoags 
may and ſhall be ap- 
portioned accordin 
to the quantity = 
rate of the land, &c. 


hath been ſaid ) be extinguiſhed bp purchaſe of part, (f) as Knights ſervice which is tobe 
perkoꝛmed by the body of a man, it the Lozd purchaſe parc,yet the Tenure by Knights ſervice 
remains fo: the refidue, Quia pro bono publico, & pro defenſione regni, but the Eſcuage hail be 


appo: tioned, as here Littleton ſaith, becauſe that is foz the beneflt of the Lo:d, and yet it is 
caſual and not annual. And there our Yuthoz ſpeaketh of Services, it is (mplyed that a 


Herriot cuſtome, though it be entire, valuable, and not annual, by the purchaſe of part (hall 
not be extinct. On the other part, when the Tenure is by an entire lervice, and the Tex 
nant alien part ofthe Tenancy, in what caſes the Bent (hall be multiplied, (that is) where: 
the Feoffox and the Altenck hall paythe entire Went ſeverally, (tos regulariy it holdeth, 


that Quz in partes dividi nequeunt, ſolida à ſingulis præſtantur) and where not, ꝑou may read at 


large in mp } Reports. 


And by this (c.) is alſo implped, that the appoztionment 


quantity of the land, but accoꝛding to the quality oz balue thereof, as by that which hath ben 


laid appeareth. 


w 


Dte here a diverſity, 
C N when the Gꝛanta, of a 
Bent charge commethto a part 
of the Land charged by his own 
act, and when by the courſe of 
Law. 


C Purchaſ, e parcel de les 


Tenements charges en fee, 
And ſo it is if the Tenant gib⸗ 
eth tothe father of the Gꝛanta 
part of the landin Tail, and 
this deſcend to the G:ante, the 
Kent ſhall be appoztioned, and 
ſo by act in Law a Kent charge 
may be ſulpended foz one part, 
and in eflc foz another, 

And ſo it is if the father be 
Sante of a Kent, and the ſon 
purchaſe part of the Land char⸗ 
ged,# $ father dieth, attet whoſe 
death the Bent deſcends to the 
ſon, the rent hal be apportioned, 
and ſo it is if the G:antee grant 
the Rent to the Tenant of the 
Land;and to a ſtranger, þ rent 
is extinct but oz a moitp. 


Seb. 224. 


C]Tem „ ſi home 
ad un ret charge 
t ſon pier purchaſe 
parcel de les Tene- 
ments charges en 
fee, & mozuſt, & cel 
parcel deſcend a ſon 
fits,9 ad ł rẽt charge, 
oꝛe cel charge (37 ap⸗ 
po2tion ſolonque le 
value de la kt come 
en avant dit ö Rent 
ſervice , pur ceo que 
tiel poꝛtion de la ter⸗ 
re purchaſe per la 
piere, ne vient al fits 
per ſon fait demeſhn, 
mes per diſcent & p 
courſe del Ley. 


At, if a man hath 

a rent charge, and 
his father purchaſe pars 
cell of the Tenements 
charged in fee, and dy- 
eth, and this parcell de- 
ſcends to his ſon, who 
hath the Rent charge, 
now this charge ſhall 
be apportioned accord- 
ing to the value of the 


Land, as is aforeſaid of 


rent ſervice , becauſe 
ſuch portion of the 


Land purchaſed by the 


Father, cometh not to 
the ſon by his own fact, 
bur by deſcent, and by 
— of Law, © 


Lf 


= 
Gail not be acco:ding to the 


ca a = > =” * 


8 8 


Lib. 2. Of Rents. Sec. 225. 


It a man hath iſſue two daughters, and gzant a reut charge out of his land ta one of them, 
and dietb, the Rent cha ll be appoztioned, and if the Gzante. in this caſe infecffeth another of 
her part ok the land, vet the moity of the rent remaineth taing out of her (ters part, becauſe 
the part of the Ganter tn the land by the deſcent was diſcharged ot the Rent. But in ali 
theſe-caſes where the Bent charge is appoꝛttoned by act in Lam, pet thx.w2it of Annuity fats 
leth; fo2 it the G:antee ſhould bing a Wait of Pnnuity, he maſt gzound it upon the gzant by 
Dad, and then mult he (as hath been laid) bing it koꝛ the whole. | 


Annua nec debitum Judex non ſeparat ipſum. 


AN EA 


Alſo in reſpect of the realty the Went is appoꝛtioned, but the per lonaltp is indiviible, and 
by act in Law (hall not be divided. It Execution be ſued ot body and lants upon a ſtatute 
Merchant oꝛ ſtaple, and after the inheritance of part of thoſe lands deſt end to the Conuſe, 
all the execution is avoided,foz the duty is perſonal; and cannot be divided by act in Lavs,' 

¶ Newient al fitz per ſon fait demeſne mes per diſcent & per courſe del ley. 
It th: father within age purchaſe part of the land charged, andalienzth within age and 73 
eth, the Con recobereth in a tw2it of Dum fuĩt infra ætatem oz entreth ; In this caſe the act ot 


Lab is mixt with the att of the partꝝ, and pet the Ment 
coberp oꝛ entrp the ſon hath the land by deſcent, 


ſhall br appoztioned, fo: after the te⸗ 


So it is in caſe the ſon recovereth part ot the land upon an alienation by his father Dum 
non tait compos ment z, the Bent (hail be appoztioned fot the cauſe afozeſaty, Se der er 

A nan ſeiſed ot lands in te taketh a wife, maketh a Feoll ment in te, the Feoffet grants 
a Bert charge of x. pound out of the land to the Feoffoz and his wife, and to the heirs ol 
huavard ; the husband dyeth, the wite recovereth the moity koꝛ her Dower by the cuſtom, t 


Bent (harge ſhall be appoꝛtioned, and he may diſtrein foz five pound 


the Beit. In which caſe two notable things are to be obſerv:d. Firſt, albeit the Dotwer be 
bp relaiton oz fiction of Law above the rent, vet when the wife recobereth her Dower che (hat 
not ha bi her entire rent out of the refidue : fox a relation oꝛ daten of Law ſhalt never woꝛk a 
wꝛong o charge to a third perſon, but In fi ctione juris ſemper 
nit her wn ac do concur with the act in Lad, ret the rent (hall be appoꝛtioned. 


1 ]Ten, {i ſoit ſfir 

t tetant,tle te⸗ 
nat ti ent ie 8 Seig⸗ 
nio2 per fealty æ cer- 
taine rent, tle Sñr 
grant le rert ꝑ 8 fait 
aun auter, tc. reſer⸗ 
vat a luylefealty, & 
le tenant atturna al 
grantee de l rent, oꝛe 
tiel rent eſt rent ſeck 
ale grantee, pur ceo 
que les tenemẽts ne 
ſont tenus del gran- 
toꝛ de le Rent , mes 
ſot- tenus del Seig⸗ 
nio2 que reſerve a luy 
tealty. 


Sect. 227. 

Lſo if there be 
Lord and tenant, 
and the Tenant holds of 


his Lord by fealty and 


certain Rent , and the 
Lord grants theRent by 
his deed to another re- 
ſerving the Fealty to 
himſelf,and the Tenant 
atturns to the Grantee 
of the Rent, now this 
rent 1s rent ſeck to the 
grantee, becauſe the te- 
nements are not. holden 
of the Grantor of the 
Rent, bur are holden of 
the Lord who reſerved 
to him the fealty. 


eſt æquitas. Mecondlꝑ, that al⸗ 


C E“! Seignior gran- 
ta le Rent, Ot. 
So it is it the Nord releaſe 
the Bent to $ Tenant ſaving 
the fealtp,the Bent is txtind. 
But if there be Loꝛd and Te⸗ 
nant by Fealtp and Rent, and 
the Lozd by his Deed reciting 
the Tenure: releaſe all his 
right in the land ſaving his 
ſaid Vent, the Heignioꝛp re= 
mains, and he challi have the 
rent as a rent Service, and 
the fealty incident to it, fox the 
ſaid rent is as much to ſay as 
the Bent Service hereunto 
fcaity is incidenr. 
And if rhe Lo02d hath iſſae 
two Daughters e dpeth, and 
upon partition the fealty ts 
allottedto the one, and the 
rent to the other he ſhall have 
the rent as a rent leck, 
It there be Loꝛd ot aMan⸗ 
no: and Tcyant by Feattp,. 


Suit of Court and Rent, the Lord gant the Fealtp, ſaving to bim the Suit of Court and 


Kent, the ſaving is god fox the Kent, but not fox the Suit to Court, becaule the * 


which1s the moity ok 
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9 Aſſ. 22. 1 ö 


FR, 2. Annuity 27. 


— 


Pl. Com. 72. oo 
35 H. 6. cit. Exc cut. 21. 
15 E. 4.5. 


5 E. 28 Avowry 206. 


Lib. 3. fol. 29. n Butler 
and Bakers caſe. 


11 E. 4.1 Is 9 E, 3.1. 
40 B. 3. 22. b. 


17 E. 3. 71. b. 


17 B. 3.72 b. . oy 


Lib. 2. {ap.z. Of Rents. Sectæꝛs. 


ö te can keep vo Court, and there is no tenure of the Grantoz, and therekoꝛe the ſuit of Court 
is loſt and periſhed in that caſe. 

It the Donte hold ot the Donoꝛ by fealty and certain Bent, and the Donoz grant the 
fervices to another, and the Tenant atturn, ſome have ſaid the Went ail not paſſe, becauſe 
the Kent cannot paſſe but as a Rent ſervice, being granted by the name of ler bices, and the 
fealty cannot paſſe, becauſe (as hath ben ſaid) tte fealty is an incident inſeparable to the 
reverſion. But it ſa meth, that the Vent (hail paſſe as a Rent leck, becaulſe at the time of the 
grant it was a Rent ſervice in the Grantoz ; and therefoze there be twozds ſufficient to paſſe 
ir to the Grantee, and it is not of neceſſity that it ſhail be a Rent ſervice in the hands ot 


the Grante. 
» B. 3. 2. b. Fitz. Warrens Ik there be Loꝛd and Tenant by fealty and certain Bent, and the Lo2d by deed grant the 
& Bent in fe ſaving the feaity, and grant further by the ſame Ted, that the Granta may di-. 


ſtrein koz the ſame ent in the tenancy, albeit a Diſtr eſſe were incident to the Ment inthe 
bands of the Srantoꝛ; and although a Tenant attozn to the grant, yet cannot the Grants di⸗ 
ſtrein, fo the Diſtreſs remains as an incident inſeparable to the Seigniozp , fox then the 
Tenant Gould ve ſubject to two leverail diſtreſſes of tio ſeberali men. And ſo it is | the 
L02d in that caſe grant the Bent in tatl or foz life, ſaving the fealty, e further grant that the 
Gꝛantee may diſtrein toꝛ it, albeit the Beverſſon of the Rent be a Rent ſervice ; pet the Do⸗ 
nee oꝛ G:ante ſhall have it but as a Kent ſeck, and ſhall not diſtrein for it. 7 
It is to be obſerved, that where a Bent ſervice is become a Bent ſeck by ſeverance of the 
ſame from the Setgniozp, that nots the nature of the Rent is changed. Foz if the Grants 
purchaſe part of the land, the whole Rent ſhall be extincg, And whereas in an BE fo: a 


7 B.: 20 · Ad judged. 


31 Kſſ. 3 1.17 Aff, 10 · 
Aſſ. pl. 10. . N. B. 
178. D. 


22 Hl. 5. 3. b. 4 E. 2. 
AT, 599. 28 H. 8. Dier 31 


. (N31 Aſſ. 23. 23 Aſſ. 53. 


(2) 40 E. 2.22. per Curie 
am, 


(b) 44 E. z. 19420. 
29 H.6.25, 29 Aſſ. pl. 20. 
26 Aſſ. p. 3 8. 


Vent ſervice, all the Tenants of the land ned not to be named, but ſueb as did the dileiũin: 
Pet in Yllile foz the Rent leck which lometimes was a Bent ſervice,ail the Tenan;s maſt 
be named as in a taſe of a rent charge, albeit he were diſſeiſed but by one ſole Tenarr, + bat 
if the Lozd of a Mannoz releaſe the fealty to ;his Tenant ſaving the Rent, oz tbata Meſs 
nalty become a Rent by ſurplulage, thoſe that are now Mech (and ſometimes werelervice) 

are part of the Mannoz,but a Bent charge cannot be part of a Manno. | 


place, 


C 87 le Seignior voet 

FJ granter per for 
fait le homape, &c. It is 
to be obſerved, that where the 
Deigniozy is by homage, 
fealty and rent, (a) if the 
Lozd grant away the Ho-= 
mage, the Fealtp ſhall paſſe, 
foz fealty is an incident in ſe⸗ 
parable to homage(b)g cannot 
by any ſaving in any grant be 
ſeparated from it, te homage 
cannot be ſole 62 alone, but the 
rent (though it be not labed) 
(hall not paſſe in that caſe, be⸗ 
cauſe the Rent is not incident 
to homage: and ſo it is if there 
be Lozd and Tenant by feal= 
ty and rent. and theLo2d grant 
over the fkegity without any 
ſavings, the Rent paſſeth not, 
but kealty hath an incident 
inſeparable belonging to it, 
which by no ſaping can be 
ſeparated, and that is a Di⸗ 
ſtreſſe, faz as Littleton latth 
here, a ſervice cannot be ſecke 
( that is) without ſome 


Sect. 226, 


CENmeſmle man- 

ner eſt lou home 
tient ſa terre per ha- 
mage, fealtie, & cer- 
taine rent, ſi le Sftr 
grant la rent, ſavant 
a luy le homage , tiel 
rent apes tiel grant 
eſt rent ſecke. 
la ou terres ſont te- 
nus per homage , fe- 
alty, & certaine rt, fi 
le Stir voit granter 
per 8 fait le hoinage 
de ſon tent aun au⸗ 
ter ſavant a luy le 
remnant de les ſer- 
vices, & le tenant at- 
Jurna a luy, ſolonq; 
le foꝛme del graunt , 
en ceſt caſe. le teuant 


Mes 


C Aſtorne, Ge. Def Ytto2yement hail be hereafter laid in his pꝛoper Ch:pter and 


IN the ſams manner, 
where a nan holds 
his land by homage, 
fealty, aid certaine | 
rent, if the Lord grant 
the rent, fing to him 
the homaze,ſuch rent 
after ſucł grant is rent 
ſeck. Butthere where 
lands are holden by 
homage, fealty , and 
certaine rent , if the 
Lord will grant by his 
deed the homage of 
his Tenant to another, 
ſaving to him the 
remnant of his ſervi- 
vices, and the Tenant 
atturn to him accor- 
ding to the forme of 
the grant, in this caſe 

tiendza 


Lib. 2. 
tiendza ſa terre del 
grantee, & le Sñr q 
grantaſt le homage, 
navera foꝛſq; le rent 
tome rent leck, en e 
unques diſtreynera 
pur le rent, pur ceo 
que homage ne teal- 
tie, ne elcuage, ne 
polt eſtre dit ſeck, car 
nul tiel ſervice poit 
eftre dit ſeck. Car ce⸗ 
[uy que ad ou doit a⸗ 
ver homage, ou feal- 
ty, ou eſcuage de ſa 
terre poit per com⸗ 
mon dꝛoit diſtreyner 
pur ceo il ſoit ade- 
rere, car homage, te. 
altie, & eſcuage ſont 
ſervices, per qlicur 
terres ou tenements 
ſont tenus, cc. & font 
tiels F en nul maner 
poient eſtt᷑ pꝛiles to2(- 
que c6e ſervices, cc. 
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Of Rents. 


the Tenant (hall Id 


his Land of the Gran- 
tec, and the Lord who 


12 the Homage 


all have but the rent 
as a Rent ſeck, and ſhal 
never diſtraine for the 
rent, becauſe that ho- 
mage nor fealty, nor 
eſcuage cannot be ſaid 
{cck, for no ſuch ſer- 
vice may be ſaid ſeck. 
For he which hath or 
ought to have Ho- 
mage, fealty, or eſcu- 
age of his Land, may 
by common right di- 
ſtrain for it, if it bee 
behind. For homage, 
Fealty, and Eſcuage, 
are Services by which 
Lands or Tenements 
are holden, & c. and are 
ſuch ſervices as in no 
manner can bee taken 
but as Services, &c. 


/ 


Sect. 223. 


diſtreſſe belonging to it, for 
then it wert nor a ferdice, and 
ſo of Homage and Eſcuage. 


¶ Terres os. Tene- 


ments ſont tenus, Oc. 

By this (&c.) .and out of this 

D: ion it map bee collected, 

that if (c) there be Lozd and 
Tenant by Fealty and Rent, 
the Annuall Rent which is a 
pꝛofitable Service, · is of bigh= 
er and moze reſpect in law than 
the Fealtp, and therefoze bp 
the grant of the Rent, the Feal= 
ty (hail paſſe as an incident 
thereunto, but it is an incident 
ſeparable, and therefoze map 
be by a Having, as Licrleron 
hath ſatd, ſeparated from tt. 
And ſo when. the tenure is by 
Fealty and Bent, and the rent 
be recovered , the fealty hall 


151 


8.20. 
8 E. 4 · 28. 


(c) 44 E. 2. 19. 26 All. 38 
29 Aſl. p. 20, 9 E, 3. 2.39 H 
6. 24925» 27 H, 


includediy be recovered. (4) () Tempe K. f. fr. U 
And where- the tenure is bp incidents 240. 


Homage, Fealty and Bent, by 
the recoverp of. the Rent with 
the appurtenances upon u f0:a 
mer right, the and kes 


44 K. 3.19.29 Aage 
39 H. 6. 24% © 


alty alſo (hall be teſtozed un 


neceſſity and induigence of the 
Law : foz ſeetng the Lats gt⸗ 
veth no Præcipe tog the homage 
and Fealtx, but foz the Rent 
onlp, reaſon; would that by the 
recoverp of the Rent, the whole 
entire Deigniozy ſhalt be ins 
clulvely reſtozed in that caſe; 


But if the recovery-be without title, there the Rent is recovered as a Rent leck, fa; 
wozketh no moꝛe then a grant, (f but by the recovery of a 


bices,as to plough,repair,attend,and t 


3 . 


ſeck 02 bp, and make no tenure. 


(Hes auterment 
eſt d rent que 


Seft. 227. 


he like. and all Rents whatlos ber, ta cher mag 


that 

| | Mannoz, whether it be by title oz 
without title. homage, fealty and all other Services parcel of the 
And albeir Fealty cannot be divided from Homage by grant (as hath been ſaid)pet by extin= 
preg it map: (e) as if there be Lozd and Tenant by Homage, Fealty and Rent, and the 
02d releaſe the Seigniorp and Ser bices, oz ail his right in the Land ſaving the Fealt and 
Kent,oz ſaving the [aid Rent, oz it he by expzefſe wozds releaſe theHomage ſaving the Fexli: 
ty and Rent, there the Fealty and Rent remain, koz the Homage ts extinct Ind ſo note a 
viberfity berween a Grant and a Releaſe in that caſe, | 
the Fealty cannot be dibided from it, 


 C Forſque come ſerwices, &c. Heres 
real (ſervices of Homage, Fealty,and Eſcuage, which cannot become leck oz dpp, but make te⸗ 
nure, whereunto Diſtreſſes, Elcheats, and other pzofits be incident, and other co 


2 


are receberen. 


But ſo long as Homage continu es, 
lmplycd a diverlity between thele cozps: 


— 


BY otherwiſe it is of CEPT le Scighio 
a Rent. which was - 7 an 
kuit un foits rent ſer- once Rent Service, be- tzel rent ove diſireſs, 
vice pur ceo que quant cauſe when ir 1 ſevered come eſt dit. (1) For 6 214.25 


ne poet grant 


(t) vide Sed. 1491 


(e) 5 B. 3. 1. 


1 
— 


Lot 


| 
W 


2 Hy. 4,5. 


G)atL4.16 


C) 12 B. 4. 3. 22 H. 8. tit. 
Patents, Br, 26 Aſ, 66. 


43 B. 2 9. h. 


Poa, & Stud. l, pl) CAP. 9. 


2) 7E.4.1, 


Lib. 2. Cap. ix. 


the diſtrels is an incis 
dent inſeparable to che 
fealty as hath ben ſaid 
(e) and therefoze a Re⸗ 
teaſe of diſtreſs is void. 


¶ Incident. In- 
cidens,ts a thing a pper⸗ 
raining to, oz fcilowing 
another as a moze 02s 
thy oz p2tinctpal,where= 
of pot: lee here, and in 
Divers other places of 
Littleten's examples. 
And of incidents ſome 
be ſeparable, and ſome 
inſeparable, as harh 


* 


Of Rents. 


il eft ſever per le grant 
le Seignioz de les au⸗ 
ters ſervices, il ne poit 
eſtre dit rent Service, 
pur ceo que il ne ad a 
ceo fealty, que eſt inct- 
dent a chelcun manner 
de rent ſervice, & pur c 
eſt dit rent ſecke , ſi le 
Deignioꝛ ne poit grant 
tiel rent ove diſtreſſe, 
come eſt dit. 


verſion as hath be 


bren (aid, 


(earn a luy rever- 


| fron, c. By tbis 
oo2d (&c.) is to be obſerved 
(h) that this ent reſerved is 
A nent Per bice, and bath fe= 
alty incident to it, and botb 
Kent and fealty axe incident to 
the Re ver ſlon, v. (i) the rent 
incident to the Veverfon ſepa 
rablp, but the feaity incident to 
the Never ſlon inſeparably, but 
by the gꝛant of the Went, the ke⸗ 
alty in this cale hall not paſs) 
becauſe the feaity is inſepara⸗ 

bip incident to the W:verſſon, 

but the G2ants (Hall have the 

rent as a Bent ſech. Viſoby 

this ( c.) is implyed an attoꝛn⸗ 


ment ot the Tenant, koꝛ with⸗ 


out that, although by the giant 
the Went is turned to a Kent 
ſeck, ſo as the Tenant cane 
not be charged with agp di⸗ 
Lreſs, pet to the paſting there⸗ 
of there muſt be an Yttozne- 
ment, 1220 47 

Mete is impiped by this Sc.) 
un Ittoinment in the life of the 


ter of Ittozument. 


Sect. 228. 


C ITem ſi hoe leſſa 

a un auter terts 
pur terme de vie, re- 
ſervant a luy certain 
rent,ſil grant le rent 
a un auter þ ſon fait, 
ſavant a luy le rever- 
ſion de la terre iſſint 
leſle, cc. tiel rent neſt 
foꝛſque rent ſeck, pur 
ceo que ł grantee nad 
riens en le reverũon 


del terre, cc. Mes ſil 


grant le reverſion 
del terre a un auter 
pur terme de vie, æ le 
tenant atturne, tc. 
donques ad le gran- 
tee lerent come rent 
ſervice,pur ceo que il 
ad le reverſion pur 
terme de vie. 


Sect.2 28. 


by the grant of the Lord 
from the other ſervices, 
it cannot be ſaidRent ſer- 
vices, for that it hath not 
fcalty unto it, which is 
incident to every manner 
Of Rent Service, & there- 
tore it is called Rent ſeck. 
And the Lord cannot 
grant ſuch a Rent with a 
diſtreſſe, as it is ſaid. 


Lſo if a man let to 
another, lands for 


term of life reſerving 


to him certain rent, ff 
he grant the rent to an- 
other by his Dced, ſa- 
ving to him the rever- 
ſion of the land fo let: 
ten, &c, fuch rent is but 
a rent ſeck, becauſe that 
the grantce had nothing 
in the Reverſion of the 


land, &c. but if he gram 


the Reverſion of the 
land to another for 
terme of life, and the 


Tenant attorne, &c. 
then hath the Grantee 


the Rent as a Rent ſer- 
vice, for that he bath 
the reverſion for terme 
of life. | 


G:ants:and other incidents to an attozument, whereof you ſhall read at large in the Chap: 


' - C Dongues ad le grantee le rent come rent ſervice pur ceo que il ad le rever- 


ſion pur terme de Die. And the realon hereof is, 
faid,and (as Littleton ſaith he 
perioꝛ, without ſaꝑing, Cum pert 


— 


verffon, as with the 


de ſeck: But by the grant of the Bent the Never ſlon doth not paſs, 


becauſe the Rent is incident to the Be⸗ 
re) paſſeth away by the giant of the We⸗ 
inenriis,&c, to the Ne ber lion cannot 


Seck. 


Lib. 2. 


Of Rents. 
| Seck. 229. 


Set. 2 29,0. 


* 


CT7T int eſt a entendue que AN ſo it is to be intended, that 


ſi home dona terrez ou te⸗ 
nements en le taile, rendant a luy 

ta ſes heires certaine Rent, ou 
leſſa terre pur terme de vie, ren⸗ 
dant certaine rent; fil granta le 
reverſion a un auter, æc.æ le tenant 
atturna, tout le rent & ſervice 
pale per ceſt parol (reverſion) pur 
ceo que tiel rent & ſervice en tiel 
cas ſont incidents ale reverſion, © 
paſſont per le grant de k reverſion. 
Mes coment que il granta le rent 
aun _ le reverſion. ne paſſa 


my pur tiel grant, ec. 


if a man give Lands or Tene- 
ments in tail, yielding to him and to 
his heirs a certain rent, or letteth 
Land for term of life, rendring a 
certain rent, if he grant the Rever- 
ſion to another, & c. and the Tenant 
atturn, all the Rent and Service paſs 
Ly this word (Reverſion) becauſe 
that ſuch rent and Service in ſuch 
caſe are incident to the reverſion, 
and paſſe by the grant of the rever- 
ſion. But albeit that he granteth the 
Rent to another, the Reverſion doth 
not paſſe by ſuch Grant, & c. 


His needs no explicatton, but is evident by that which fo:merly bath been laid, ſu⸗ 


| (| 1 3% by this (&c.). tn the end is implyed the old rule, That the incident ſhall paſs by 


the gt ant of the pꝛincipal, but not the pzincipal by the gꝛant of the incident, Acceſſorium non 
ducir, ſed ſequitur ſuum Prineipale. ks 8 


0 JSſint nota le di⸗ 
verſitie. Et iſlint 


| eſt tenus, P. 21. E:4. 


Des il eſt adjudge, 
An. 26.1ib. Aſſiſarum, 
ou les ſervices del te- 
nant en tatle fueront 
grants, q ᷑᷑ fuit bone 
grant, nient obſtant 
que le reverſion de⸗ 
murt. C 80 


C ITem ſi ſoft ſeig⸗ 

nioꝛ, meſne, & te⸗ 
nant, æ le tenant tient 
del meim per ſervice 
de v. 8. & le meſne ti⸗ 
ent ouſter per lervice 


Sect. 230. 


O note the diverſi- 
ty. And ſoit is hol- 
den, P. 21 E. 4. But it 


is adjudged 26. of the 


book of Aſſiſes, where 
the ſervices of Tenant 
in taile were granted, 
that this was a good 


grant, notwithſtanding... 


that the Reverſion re- 
main. C 


ALſo it there bee 
Lord, Meſne and 


Tenant, and the tenant 


holdeth of the melſne; 


by the ſervice of five 
ſhillings,and — meſne 
| 2 


nem multorum, @ afterwards 
that Judgment was rever⸗ 
ed by w2it of Erroz, fox that 


/ rd 
C Hts is added to Lits 

tleton. Ind therekoze 

| 800 oy done here⸗ 

tokoze, and ſhall do hereafter + 
in like caſes, I paſs it over, 
And the caſe here cited (tf, 26 
AS. p. 66. Was contra opinie- 


the Services remained wich 
the Never lion as incidents in⸗ 


(iv 118 


C 85 ſoit Setgnior ; 
Meſue & Tenant 

Ec. Si le Seignior Paras 
mont purchaſe. Seigniorie 
en fee. &c. | | 
(k) Some habe ſaid, * (k) 20 E. 3. avowry 146. 


Lib. z. Cap. iz 


— 3 —— — 
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| (1) 7 Al, 2.5 E. 3. 20. 
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— — 
OW r 
OR - of 


2 — by os ta aY * 


(m) 4 E. 3. 129. 
See for this hereafter in 
the chapter of Confir- 
mation, Sect. 


5 


(ov) 8 H. 6. 24. 


- 
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Vide Sect, 1384139, 


(r) 13 H. 3. 4. 40 Aſſ. p. 
27. 12 K. 2. Vouch, 8 1. 


(0) 4 & 5 P. & M. Dy. 15. 


in this caſe it were reaſon, 
that by the purchaſe of the 
Lozd paramount, bis Heig⸗ 
nio:zp Gould be onelp extinc, 
and that be ſhould become Te- 
nant to the Melne, and the 
Welne to hold over as the 
Aozd Paramount held, But 
that cannot be, foz that one 
man cannot be both Lozd and 
Tenant, noꝛ one land itmmedi⸗ 
ately hol den of divers Loꝛds. 
(Dt the Tenant infeoff 


the Lo2zd paramount and bis 


wife and their heirs, in this 
caſe the Meſnalty is but ſuſ- 
pended; £02 if the wife ſurvive, 


| both Melnaity and Setgnio- 


rp are revived, 

It is ſad, that if there be 
Lozd, Melne, and Tenant , 
eachof them by Fealty and fix 
pence, the Lozd confirm the 
fate of the Tenant, to hold of 
him by Fealty and thz& pence, 
that the Melnaltꝝ is extind. 
(m) And loin the ſame caſe, 
if the Tenant be an Ybbot, 4 
theLozd confirm his eſtate to 
hold of him tn Frankalmoign, 
the Meſnalty is extinc. (n) 
o it is, if the Load releaſe to 
the Tenant ; foz whether the 
Loꝛd purchaſe the tenancyp, oz 
the Tenant the Deigniozp,the 


- Weſnalty is extinct. And al= 


beit the elne grant the mel⸗ 


nalty fo: 1ife, and then the Lozd r 


Of Rents. 


de rif. d. ſi le Seig⸗ 
nioꝛ paramount pur- 
chaſe le tenancie en 
kee, donques le ſer- 
vice de le melſnaitic 
eſt ertinc, pur ceo q 
quant le Seignioꝛ 


paramount ad le te⸗ 


nantie, il tient de ſon 
Seignioꝛ pꝛocheine 
paramont a lup, & fil 
doit tener ceo de luy 
que fuit meine, don- 
ques il tiendꝛa un 
meſme tenancie im⸗ 
mediate de divers 
Seignioꝛs, per di⸗ 
vers ſervices, q ſer⸗ 
roit inconvenient, & 
la ley voit plus toft 
ſuffer un milchfefe q 
un inconvenience, & 
pur ceo le Seignioꝛy 
del meſnaltie eff ex- 
tinct. 


Se ct. 2 32. 
holdeth over by the 


{crvice of 12. pence, if 
the Lord Paramount 
purchaſe the tenancie 
in fee, then the ſervice 
of the meſnalty is ex- 
tinct, becaule that 
when the Lord Para- 
mont hath the tenancy, 
he holdeth of his Lord 
nextParamount to himz 
and if he ſhould hold 
this of him which was 
Meſne, then he ſhould 
hold the ſame tenancie 
immediately of divers 
Lords by divers Servi- 
ces, Which ſhould be 
inconvenient , and the 
Law will ſooner ſuffer 
a miſchief than an in- 
convenience, & there- 
tore the Seigniory of 
the meſnalty is ex- 
vat. - : 


eleaſe to the Tenant, both the reberſlon and the eſtate foz 


Life are dzotwned, (o) So it there be Loꝛd and Tenant, and the Tenant make a gift in tail, 
the remainder to the King, the Deigniozp is extinct. 


Que ſerra incondenient. Here it appeareth, That Argumentum ab inconyeniemi 
is kozcible in Law, as hath ben ſaid befoze, and (hall be often obſerved hereafter, 


C (p) Leley doit Pluis tofr - uffer miſchife que incondeniencie. Lex citing 


ones vult priyatum'damnum,quam publicum malum. Here be tho Maxims of the Common 


Firſt, That nomancan hold one and the lame land immediately-of two ſeveral Lozvs, 
Secondly, That one man cannot of the ſame land be both Lozd and Tenant. And it is to 


be oble r bed, that it is holden foz an inconvenience,that any of the maxims of the la o Could 
de bzoken,though a p2ivate man ſuffer loſſe:fo2 that by infringing of a maxim, not only a ge⸗ 
neral p2ejudice to manp, but in the end a publike incertainty and confuſion to ail would 
folloW. And the rule of Law is regularly true, Res inter alios acta alteri aocere non debet. 
Et factum unĩus alteri necere non debet, Which are true With this exception, unleſſe an inconbe⸗ 
nience ſhould follow, as our Authoꝛ here teacheth us. 


Sect. 232. 1 5 


Mike entant q Ut in as much as 


come rent Secke, le tenant te- the Tenant holds 


C | op avera le 1111, s. 


| nus 


ds 
18 


—— 


Lib. . 


nuſt del melne ꝑ v. 8. 
t le melñ tenuſt foꝛl⸗ 
gue per rif. d. iſlint 
gute il avolt pluis en 
advantage per tit. 8. 
que il papaſt a ſon 
Seignioz „ il avera 
les dits lit. 8. come 
Rent Secke annuel⸗ 
ment de le Seignioz 
que purchaſe le Te- 
nancie. 


Of Rents. 


of the Meſne by five 
ſhillings, & the Meſne 
hold but by twelve 
pence, ſo as he hath 
more in advantage by 
four ſhillings, than he 
payes to his Lord, he 
hall have the ſaid four 
ſhillings as a rent Secke 
yearly of the Lord 
which purchaſed the 
tenancic. 


( ) But if a Rent ſervice be made a rent ſeck by the g2a 


nor diftretn koz tr,foz that the diſtreſs remains with the kcalty, 
and Tenant,and the meſnalty ts a Wannoz having divers trehol ders and 5 Lozd purchale 


nt of the Lozd, the G:ant& (ball 


(r)Jf here be Lozd, elne, ( 31 vgs, Die 


—— 


Sei. 233. 


And pet he tall diſtrepn fo: 
it, koz ſeeing the »fealty is ex⸗ 
tint, the Law reſerves the 
diſtreſſe to the Rent z koꝛ, as it 
bath b:en ſain in the like caſe, 
lectng the fealtp is exttna>, the 
diſtreſſ? by act in Law may be 
p!MAerved, Quia quando lex ali- 
quid alicui concedir, concedere 
videtur & id (ine quo tes ipſa eſſe 


non poteft. (:) Pad therefoze if (:) 1; H.4. Avowry 237 


a man mabeth a leaſe foz life, 
reſerving a Rent, and binde 


bimſelif in a ſtatute, and hath _ 


thi Bent extended and deltve⸗ 
red to him, he (hall diftreine 
foz the Went, becauſe he cometh 
to it by courſe of Law. 


one of the Tenanctes, and there is a rent by ſurplulage, this rent albeit it be changed into a= 
nother nature, (as hath been laid) is parcel of the Mannoz, But pet by purchaſe of part of the 
land, che whole rent ts extinct, albeit the Law did p2eſerve it. 


C]Tem ſi home q 
Tad Rent Secke 


eſt un foits ſeiſie dal-, 


cun parcel de le Rent 
t apꝛes k Tenant ne 
volt payer rent ade- 
rere, ceo eſt ſon reme⸗ 
die, il covient de aler 
per luy ou per auts, 
ales terres ou tene⸗ 
ments dont k rent eſt 
iſuant, & la demaund 
les arerages öl rent, 


cz i le Tenant denta 


ceo de paper, ceſt de⸗ 
nier eft un difſeiſin d 


le rent. Auxy ii le te⸗ 


nant ne ſoit avonqs 


- piiſt a payer ceo fun 


denier que eſt un dil⸗ 
ſeiſin de rent. Auxy ſi 
k Tenant ne nul au- 


ter home ſoitdemur- 


rant, ſur les terres 


See. 233. 
Ao if a man Which 


hath a Rent ſecke 
bee once ſeiſed of an 
parcell of the Rent,and 
after the Tenant will 
not pay the rent be- 
hind, this 1s his reme- 
dy, he ought to go 


by himſelfe or by O- 8 


thers, to the Lands or 
Tenements , out of. 
which the rent is iſſu- 
ing, and there demand 
the arrerages of the 
rent, & if the tenant de- 
ny to pay it, this deni- 
all is a diſſeiſin of the 
rent. Alſo if the tenant 
be not then ready to 
pay it, this is a denial, 
which is a diſſeiſin of 
the rent. Alſo if the 
Tenant nor any o- 
ther man bee remai- 


Dd 3 


( Sj, 02 Seiſon, is 


common as will to the 
Englih- as to tte 


French, and \ignifles in the 


Cemmon Law polleſſion, 
whereof ſeiſina, a Latine wozd 
is made, and ſcifre a Merb. 


¶ Daſcun parcel. 


"OFF 


(l) 28 E, 3 · 93s 


(u) I ſcilin of parcell is 4 (ij 5 B. 42. 


lufftctent ſeiſin in Law, to 
babe an Aſſiſe ot the whole 
ent. 


Concerning the generall r. 8 E f. coram Rege 


learning of leilins, you map Nor, in Theſaur. 


read,Lib. 4. Bevils caſe, fol. 8, li. 
5. fol. 98. lib. 6. fol. 5 7. Iib. 7. fol. 
24.2 9. lib. 9. fol. 3 3. and manꝑ 
authorities of Lad there ci⸗ 
ted, but ſufficient is ſaid here 
toexplaine Littleton. 


¶ Ales Terres, &c. 
(w) For a demand of the te- 


nan out of the land is not (½ 49 Ff b. 


ſuffictent : but ik there be a 
houſe aud land, a demand on 
the land is (ſufficient, but foꝛ 
4 condition bzoken, it ought. 
to be at the Houſe., as hath 

been laid befoze. ä 
¶ Arere. This woꝛd 
Arere, is to be obler bed, 
foz it is not neceſſary that 
the 


14 E. 444+ Pl. Com. 71 · 


: Lib.2, Cap. 12. 


(x) 29 Ai. 51.8 H. C. 11. 
Lib, de Fn:: 165 79.6 


(4) Mich 41 E. z. 


coram 


dingy, 
Vide batt. 1. 4. 0. ! 
262.204. 

; , 3 
Britron c. 325 RE 53 
156.114,115 110 
Mirr V1 C. 2. Sect. I. 2 
1 Flcia 11.4,CA., ++ ra. ud! 
ſupra. 


Micr cap. 2. Sec. 15. 
Bracton l.. cap. 4. 
Britten cap. 4j. 4 c. 
Flet. lib. 3. cap.) & 2 & 3. 


Miro: cap. Sect. 15. 


the gꝛantck of the Bent (ould 
demand it at the verp time 
when it becommeth due, but 
gt anp time after it is (ufft- 
ctenr;toz this is not like a de⸗ 
mand of a Bent upon a con⸗ 
dition , becaulethat ts penal 
and oberthzoweth tze whfRe 
ſtate, and (x) therefore the 
time of Demand muſt be cer⸗ 
tain,to the cnd tic Leſt Do⸗ 
nz oz F:ofiee map bc there to 
pap the Rent: but a demand 


of a Went leck oꝛ Rent charge 


ts but onlp a fo:mall mean to 
recover that which is due, (y) 
and therckoze in that cate it 
map de demanded akter it ts 
be: ind at any time, whether 
tue Tenan: be pzelent oz no, 
fo: rcmrdics fo: rights are 
ever favourably cxicuded. 


C Ceo eff un deer 
ea ley, Fo: whercſoever 
there ts a lawfull demand of 


a Rent ⁊ the lame ts not paid, 
wyethcr the Tenaut be pꝛe⸗ 


{cnt 02 abſent, pet this is a 


dental in Labo, al beit there be 
no W22ds of deniail, It ap⸗ 


Ot Rents. 


au les tenements pur 
paper k rent quaunt 
il demand les arre- 
rages, co eff un dni- 
er en lep 4 un pillet- 
{in en kalt, c de tiels 
viſſetſins il poit aver 
Aſliſe de Novel d iſſei- 
{in envers k tenant, E 
recovera k ſeiſin del 
rent, & (cs àrrerages 
& {cs dammages, e 
les coſtanes d $ bf c 
de 8 ple, ct. Et fi 
apes tel recovery & 
execution ewe if rent 
loyt auter folts a lu 
denie, donque ii avcra 
un rediſleiſin, & reco⸗ 
vera les double dama⸗ 
ges, cc. 


- 


Sect. 233. 
ning upon the lands or 
tenements to pay the 
rent when he deman- 
deth the arrerages, 
tilts is a dental in law, 
and a diſſeiſin in deed, 
and of ſuch diſſciſins 
he may have an Aſſiſe 
of Nowel diſſetſin againſt 
tiic Tenant, and ſhall 
recover the Sciſin of 
the rent, & his arreri- - 
ges,and his dammages, 
& the coſts of his writ 


& of hisPlea, &c. And 


if aftęr ſuch recovery 
and execution had, the 


rent be again denied 


unto him, then he ſhall 
have a rediſſciſin, and 
ſhall recover his dou- 
ble damages, &c. . 


peareth here that the Demand muſt ve made upon the land, and aibett the Tenant oꝛ anp for 
him be there, pet muſt the Gzantæ demand it, vecauſe without a demand there can be no de⸗ 


nick in Ded, oꝛ in Law, 


4 Diſſ eiſin. (2) Diſſeiſina, 8 4 putting out of a man out of ſeiſt1, and ever implpeth 
a w2ong. But di{pollelſing oz ezectment, is a putting out of poſſeſſion, and map be by right oꝛ 


by wong. 


| 7 Omnis difleitina eſt tranſgreſſio, ſed non omnis tranſgreſſio eſt difſcifina, ſi eo animo 
forte ingrediatur fundum alienum, non quod ſibi uſurpet tenementum, vel jura, non facit diſſciſinam, 


ſed tranſęreſſionem, c. quærendum eſt a judice que an imo hoc fecerir, &c. Ind of ancient time 
a Diſſeiſin was defined thus, Diſſeiſin eſt un perſonel treſpaſſe de tortious ouſter del ſeifin, 


¶Aſſiſe de not el diſſeiſin. Aſſiſa nove diſſeif næ. Aſſila properiy cometh of the Las . 


tine woꝛd A ſſidco, which is to aſſociate oz ſit toge ther. So as properly Alliſe is an aſſoci⸗ 
ation oꝛ fitting together. And the Wlzit whereby certain perſons are authoziſed and called to⸗ 
gether, is called Aſliſa novæ diſſeiſinæ; [0 as Aſliſa ts but Ceſſio, but becauſe Ceſſio is but a ge- 
n:ral woꝛd, therefoze in this ſenſe Afſiſa is uſed in law fo? a particular Ceſſion by foꝛce of the 
Wit, de aſſiſa novæ diſſeiſinæ, and accordingly it was anciently (aid, Afliſe in un caſe aurer choſe 
que ceſſion des Juſtices, and it is called Aſſiſa novæ diſſe ſinæ, foꝛ that the Juſtices of Eire be⸗ 
fozc whom thele Aſliles were taken in their pꝛoper Counties did ride their Circuits from 7 
pears] to 7 pears; and no diſſeiſin beloze the Eire, if it were not complatned of in the Eire, 
could be queſtioned after the Eire,and therefozea diſſeiſin committed befoze the laſt Eire was 
called an ancient diſſeifin, and a diſſeiſin atter the laſt Etre was called a new diſſeiſin, oꝛ 
Nova diſſciſina. Aſſiſa alſo ſigniſieth a Jurp, of their ũtting together, and alſo a Ceſſion 
Parltament, as Li tleton hereafter in this chapter (ſheweth, ä 2877 


¶ Et recodera le ſeiſin del Rent. Here, and by the ( &, ) in the end of this 
Section is (mpylped, that our Authoz intendeth his caſe Where the Rent tſſuoth out of lands 
in one County; fo2 ik a man be ſeiſed of two acres of {and in two ſebꝛrall Counties, and 
maketh a icaſe of both of them relerving too ſhillings. Rent, in this caſe, albett ſeveral Li⸗ 
veries te made at ſeberall times pet it is but one entire Rent in reſpect of the nec eſlitp of the 
tale, and he ſhall diſtrein in one County koꝛ the whole and make one avow:y fo2 the 
whole, But he ſhali have ſeverall Iſſiſes in confinio Comicarus, and in either Countp w/e 

| ma 


the cuſtom of lome City 03 Bozough, allo in ancient Demeſne there be uo Coꝛoners. 
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make his plaint of the whole Kent but there ſhall be but one Patent to the Juſttces. (a) nd 1. 
this Aſſiſe ia confinio com tatrus, is giben dy the ſtatute of 7 R. z. c. 10. fc no Aftiſe lap in that . * 16 k 3.11. 
cale at the Common La w, but the party might diſtrain. (b) But foz a Cemmon of p ſture, 3 10; ö 
ol Curbarꝑ, ot Pilcharp,o! Eſtobers, and the like in one County, appenvant 02 apputtenant (6) F. N. B. 180. 2, 
to land in another Count an Alũſe in ecafinio comitatus, did lpt at the Cemmon Law, (e) (C) F. N. B. 48 3. k. 
and lo it is of a Nuſans done tn one County, to lands lying in another Cauntp: the like 
Aſliſe did lxe at the Common Lat, | 

(d) And albeit the Counties do not adjopn, but there be twenty Counties mean between (d) 5 E. . 2 
them, vet the Aſſile in confinis comitarus doth Lye, and the Juſtices ſhall fit betwen the (ard 
Counties, (e) And where tt is laid vefoze of two Counties, the like law it is if the lame (e) F. J. . 180,2. 
extend into moꝛe Counties, 

(f ) It a man hold divers Mannozs 02 lands in divers ſeveral Ccunttes bp one tenure, h) 30 k. .it Droit, 
and the Loꝛd is defozced of his ſerx vices, be ſhall ha be ſe ver ai Writs oi Cuſtoms and ſervices; F. N. b. 1 uu. 
foz ever County one Mit returnable at one dap tn the Court of Common Plcas, and tperc⸗ 
upon count accoꝛding to bis caſe by the Cemmon Law, | 

(g) But ik the Tenant in that caſe do ccaſe, the Lord ſhall not babe ſeverall Writs of (30 18 Ar pl. 1. 
Ceflavic ut ſupra, toꝛ the Writ of Ceſſavit is gtven by the Statue, | andthe to;m and manner 1. . cap 24 
of the UUrit therein preſcribed ;, aud thereupon it is holden in our Bos, that in that caſe a 
Ce ſſavit doth not ixe. 


C (h) lavera um rediſſeiſia & recbc era ſes dunſ le damages, & c. Bere br ©) baden fol, 2:6. 
this (8c.) is alſo to be underſi on, that a Writ of Mediſſetſin is given by the Statute of | hb 33 
Merton i (ſo called. becauſe the Parliament was bol den at Mertou in Anuy 20 H. 3) the Aicter zicrton os. N "FR 
whereof is, Item ſi quis fuer it diſſeiſitus de libero tene mento, & coram Juſticiariis int rant ibus Kegut. 206, 207. 
ſeiſinam ſuam recuperavern per Aſſiſam novæ diſeiſinæ, vel per recognition eorum qui fecetint diſſeiſi- 5 e e z. W. 2. G46. 
nam, & ipſe diflcifirus, per vicecomitem ſeiſinam ſuam habuerir, ſi idem diſſeiſitorts poſtea poſt iter de Seck. 23.44 
Juſticiarierum vel infra de eodem tenemento iterum eundem conquecentern diſſeiſiverint. & inde. 

2 fuerint, ſtatim capiantur, &c. But the double dammages &re given by the Statute Vide Regilt. 206. b. 
W. 2. cap. 26. 
And 5 in te bo woꝛds hath made a go .expoſſtion of this ſtatute: (oz where the 

Statute ſaith, Diſſeiſitus de libero tenemento, Littleton expounds it (i) to extend to a Rent (i) 40 A fl. 23, ac. 

lecke oꝛ Bent charge, albeit as hath bern (aid, thep be againſt common right, pet a man bath 

a freehold in them, (E) And be that granteth Omnia tenementa ſua, a Rent charge oz a Bent (5) 14 E. 1.4. 11H, 5, 

lecke doth paſſe, 22.7 
Coram Juſticiariis it inerantibus, & c. laith the Statute. Wut Lit tleton ſpeabeth gencralip, aud 

ſo is the ſtatute to be intended befoze any other Juſtices that habe autbozitp to take Ylliles, 

and Juſtices Jrinerant are {ct bown but foz an example, which is wozthy of the oblet ba⸗ 

tion, (I) being a penal law. („F N. E. 189. b. 
Re cuperaverit per aſſiſam, &c. ſaith the ſtatute: here aſſiſa is taken fo the verdict of the Aſliſe, 

as Littleton bereatter in this chapter expoundeth the lame, Vel per recogaitionem, &. 62 bp 

confeſ:on, Then the queſtion is, what it the recoverp were upon a demurrer, 02 by pleading 

of a Becoꝛd and fatler of it, oꝛ by anp other manner? Ind ſcking [.iunleon ſpeaketh general⸗ 

ly, it muſt be underſt@d of all manner of recoveries in an Aſſiſe ot Novel d iſleiſin, and ſo it 19 

confirmed by the Statute of W. 2. cap. 26. 


. Recovery. Recuperatio commeth of the verb Recuper are; il ad rem per in jut um extor- 
tam five detentam per ſententiam Judicis reſtitutio. Ind Recupc iat io in the Common Law, ts 
all one with Ex idio in the Civil Law, whichis, alicujus rei in cauſam alterius adductæ per ju- 
dicem acquiſitie, | | 


¶ Et executioz ene, Per vicecomitem feiinem habuerir, ſaith the Statute, but Lirc'e- 
ton ſpeaketh generally, (Et Execution ewe) And execution had, ſo as whether it be by the 
Sher iff 02 by the party, ſo as an execution 92 poſſeſſion be had, tt ſufficeth. 


Execution. Execution, Ind lgnificth in Law, the obtaining of actual poſſc\ſion of 3 
ane thing acquired by judgment of Law, 02 by a fine executozp levped, whether it be by the e Sed. 504- 
Sheriff oz by the entry of the party, whereof pou (hail read moze hereafter, 
Bote, tt appearech bete by Litleron, That (m) the recovery in a former Ulzit muſt be in (9 14 E. z. tit, Rediſſ. . 
Aſliſe ot Novel difſeiin, wherein theſe woꝛds (Tie! recovery) are to be obſerbev. Ind there⸗ F. N. b. 18. g. 
koꝛe ik in a UWirtt of Right cloſe in ancient Demeſne, the Demandanc maketh bis p:oteſtati- 
tion, to ſue in the nature of Aſliſe of Novel diſſeiſin, and after is rec diſſeiſed, he (hall not (o) 11 k cit. Rediſſ. g. 
have a Wirit of Be-diſſetfin, vecauſe the firſt recovery was not by wilt of YAiſe of Novel Vid. the 2. part of the 
dufleifin, (n) And lo tt is if tbe recober y mere in Vile of Freſh fozce by BUl, acco:ving to ner 48. de Mieitod 
P» 3» 

$1 dem diſſeiſitores, laith the Statute. (o) So as it mult ve the ſame Diſteiſoꝛs: but here Y 8 z . 

SR | g | iidem 23 Afl. pl. 7, 


Lib. 2. Cap. 12 


(p) 23 k. 3 rcaiſſciſin 7. 
(q) 9 II. 1.5. K. N. 3.188. 
h 


(i) F. N. b. 188. E. 
Regt, 7 1. 1 T4 


(C) 267, c. tit. Aid. 77. 


8 E. z. tit, Rediſſeiſin 6. 
F. N. B. 135, F. 


- N £ R _ Fs 
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Iidem ts taken fo2 non ali. Ind therkfoze it the recover in the Þ (file were againſt two Hil- 
le iloꝛs, and one of them re diſſeile him again, he (hail have a re=dticifin againſt bim koꝛ he is 
not alius. But tf the recoverp had bin againſt one, and he and another re-diſſeile the plaintiff, 
he (hail not habe a Re⸗ diſſetſin, toz here is alius, and he caunot hab: a re:diſſeifin againft 
the toꝛmer Diſſetſo2 alone, becaule he ts Jopntenant With another. (p) Foz Jopntenancp in 
a CUrtt of re⸗diſſeiſin is a god plea, and a ſtranger ſhali not be ſubze> to double tmp2iſon- 
ment and double dammages. 

(q) It a recovery be had againſt a woman in Aſtiſe of Novel Difleiſin, and the plaintif 
recobeteth and hath executton, the woman taketh busband, and both of them re⸗diſſeiſe the 
Plaintiſt, he ſhall not have a Be⸗ diſſeiſin, becauſe the husband is alius. (r) And pet if a Fime 
recover in an Biſtſe, and after take Baron, and they are re⸗diſſeiled, the husband and wite 
chall have a re⸗ diſſeiſin, brcauſe the husband jopneth for confozmity, and it is in the right ot 
his doite who was diſſeiſed before, fo in effect it is, idem difleifirus & idem conquerens. 

It two Coparceners be diſſciſcd, and recober in an Aſlile, if after they make partition, 
aſter they be leverally diſſetſed, they ſhall have ſeveral re-diſſeifins, and ſo it is of Jopnte⸗ 
nants,f92 they be lidem cenguerenres & non alii. Alſo a re-difſeifln doth iy againſt the Diſſet- 
{s2, Which doth re-vifſctle, and againſt another to whom he made feoffment alter the ſecond 
iſſeiſin, fo: otherwiſe the Be-diſſetſoz might prevent the Platnttff of his re-diſſeifin, But 
in an Flite againſt a. and B. A. is found Diſſetſoz, and B. Tenant, and the Plaintiff doth 
recover, and after he which was found Tenant difſeilcs the Platnriff he (hall not have a re- 
dilſet{(n,becaule he did diſſetle him but once. 

De eodem renemento, ſaith the (ature, It the Plaintiff be re-diſſeiſed of parcel of the tene⸗ 
ment fozmerip recovercd,he Gall habe a re: diſſeiſin. 

Ft the Meine recovereth a Bent when it is a Rent ſerbice,and after the Bent becometh a 
Sent Dics by furplulage, and doth re⸗diſſeiſe him of the Bent, he (hall have a re⸗diſſeiſin, 
foz the ſubſtance of the Bent remains, though the quality be altered. | 

() It tenant in ſpectall tatie recovereth in Alliſe and after becommeth Tenant in tail, 
after poſſibility of iſſue extin, and then is re:diſſciſed,he (hall have a re-diſſeiſin, Foz albe⸗ 
it the ſtate of Inheritance be altered, pet the ſame freehold rematneth, 

It a man recover Land in an Yſſtſe of Nevel difleifin, twhereunto there is Common ap⸗ 
pendant oꝛ appurtenant,and after is re-diſletſed of the common, he Gall have a re⸗diſſeiſin o 
the common, toꝛ it was tacitely recobered in the A ſliſe. ö 
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C Af, Quivocum, Fo: E FE memozan⸗ Nd ä dans, I 
ſtandin Dj. 7 Dunn, que ceſt that this name 
be two Andes, viz. quirocum fiolme Aſſiſe, eſt no- Aſſiſc, is amen Equi- 


Aduivecans; and Aiguivocum men æquivocum, CAT vocum, for ſometimes 
R Equivocans eft alcun foits 8 eſt pile it is taken for 1 Jury 1 
lurivocum ; Polyſemus, a Bozd pur un Jurie, car le for the beginning of 
P Y 8 
3 1 ſe verali (lgnificatts OO de le 5 1 of 10 Af. 
2 . | Novel diſſeiſiu 
Aquirecum Aquivocaram Rel de Allile de tile © 4 
eſt univecum , that is to ſay, nobel diſſeiſint iſſint beginneth thus, ſifk 
3 2 commencera: Aſſiſa venit recognituraæ, c. 
ample, Aﬀiſa eſt nomen æqui- venit recognitura, &c. which is the ſame as 
vocum æquivecans; foz ſome⸗ quod idem eſt quod Turata went recognitu- 
time the edler Aalte and Jurata venir recogni- re. And the reaſon is, 
ſometimes an Dyvinance oz tura, & c. Et la cauſe by 8 by the Writ 
tatute, eff, pur £eo que per le of aſſiſe, it is comman- 
Mita, Tat, gurzra is ®- biete de Alle, il elt ded ro che Sheriffe, 
to is Bre ve de Aſſiſa novz diſ- Command a la Ut Quod faceret duodecim 
as 83 = 8 cont , Quod faceret Liberos & legales homi- 


duodecim 


„ Roa 


—_—_—_ 
u 


Lib. 2. 


duodecim liberos & 
legales homines de vi- 
cineto, & c. videre te- 
nementum illud, & 
nomina illorum imbre- 
viare, & quod ſum- 
moneat eos per bonos 
ſummonitores, quod 
{int coram Juſticiariis, 
&c. parati inde face- 
re recognitionem, &c. 
Et pur ceo que pur ti⸗ 
el oziginal, un panel 
per koꝛce de meſme le 
buefe devoit eſtre re- 
turne, cc. il eſt dit en 
? commencement del 
Recozd en le Aſſiſe, 
Aſſiſa venir — — 
ra, &c. Auxy en biete 
de droit il eſt com- 
munement dit, que le 
tenant luy poit mit⸗ 
ter en Dieu & grand 
Alliſe, æc. Auxy il v 
ad un bꝛieke en le Re- 
giſter, que eſt appel 
batefe. de Magna Aſſi- 
ſa eligenda. flint eſt 
ceo bien pꝛove que 
ceſt noſme Alliſe, a- 
liquando ponitur pro 


Jurat'. Et aſcun foits 


il eſt pꝛile pur tout le 
bꝛieke daſſiſe, & ſolon- 
que cel entent il eſt 
pluis pꝛoperment, & 
pluts communement 
pꝛile, ſicome Aſſiſe de 
Novel D iſſeiſin eff 


+ pile pur tout ? bꝛeve 


de Aſſiſe de Novel diſ- 
ſeiſin. Et en meſme 
le manner Alſiſe de 


Of Rents. 
nes de vici neto, fc. vi- 
dere tenementum illud, 
nomina illorum im- 
breviare, & quod ſum- 
moneat eos per bones 
ſummonitores, quod ſint 
coram Fuſticiariis, &c. 
parati inde facene recog- 
nitionem, &c. And be- 
cauſe that by ſuch an 
original, a Pannel by 
force of the ſame writ 
ought to be returned, 
&c. it is ſaid in the be- 
ginning of the Record 
in the Aſſiſe, Aſſiſa 
denit recognitura,. Cc. 
Alſo in a writ of Right 
it is commonly ſaid, 
That the Tenant may 


put himſelf on God 


and the great Aſſiſe. 
Alſo there is a Writ 
in the Regiſter which 
is called a Writ De 
magna Aſſiſa eli genda: 
So as this is wel 
proved, that this name 
Aſſiſa, ſometimes is ta- 
ken for a Jury, & ſome- 
times it is taken for the 
whole writ of Aſſiſe, 
and according to this 
purpoſe it is moſt pro- 
perly and moſt com- 


monly taken, as an Aſ- 


ſiſe of Nowel diſſeiſin is 
taken for the whole 


writ of Aſſiſe of Novel 
diſſeiſin. And in the 


ſame manner, an Aſſiſe 


of Common of Pa- 


ſture is taken for the 


whole Writ of Aſſiſe 


ſei ſin. 
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quivocum, Canis latrabilis, Canis 
marinus, Canis Cceleſtis, ſunt æ- 
quiveca Zquivacata, 


C Aſiſe de Novel diſ- 
Note ( a ) there be (a) Bradon lib, 4.to, 160. 
four Files, viz. this w2tr, an Brircon c. 42. f. 105. 134. 


Aſſiſe of Mortdancefier, of Dar- 3 N 
reine præſentment, and of u- 2. Sect.i⁊. 
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crun. 

¶ Vicount. Vide 
Sect. 248. Verbo (She- 
rede. 


¶ Quod Faciat 12. 
liberos & legales homi- 
nes de Vitineto,; © Ofc. Wy 
(b) Vibeir the woꝛbs of the ©) 1 H. 7. 
Wit be duodecim, vet by an⸗ 
ctent courſe the Sheriff muſt 
return 24. and this is fo2 ex⸗ 
pedition of Juſtice, fo2 if 12. 
ſhould onelp be returned, no 
man ſhould have a full Jure 
appear, oz be ſtwozn in reſpect 
of challenges, without a Tales, 
which chould be a gꝛeat delap 
of tryals, Go as in this caſe 
ulage # anctent courſe maketh 
Law, Ind it ſeemeth to me; 
that the La bo in this caſe de⸗ 
lighteth her ſelf in the num⸗ 
ber of 12. foz there muſt not 
onelp be 12. Jurors foz the try- 
all of matters of fad, (c) but (c) vid pl. com. iti pro- 
12. Judges of ancient time foz mio. 
tryall of matters in Lao, in 
the Exchequer Chamber. Alſo 
koʒ matters of ſtate there w:re 
in ancient time twelbe Coun- 
ſellors of State. e that wagech . 
bis Law mut have eleven o- 
thers with him dohich think he 
ſapes true. Ind that number of 
twelve is much reſpected in Ho- | 
IyW: it, as, twelve Apeſtles, twelve Joſ.4. Cen. 49. | 
77 : e 
d) Ye that is of a Jutp, (a) 9 E. 4. 16. 
* . not nen 
onlp a free man, and not bond, 
but alle one that hath ſuch 
freedome of mind as he ſtands 
indiferent as he ſtands un⸗ 
fwozn, MSecondip, be muſt 
be legalis. Ind by the Law 
every Jure that is returned 
fo: the rryall of anp iſſue oz 
cauſe, ought to have ch: pꝛo⸗ 
perties. g ef 


(ty uri 


Lib. 2. 


Ct) Artic. ſaper Cart. e. . 
Regiſt. 178. 8 E z. 3o. 


vide Scd. 102.193. 


5 H, 6. 37. 


1 (e) Vid. Artic, ſup. Car. 
120 c. . Forteſc. c. 25. &c. 29. 


(f) Qanvil lib. cap. 145 
15, Bracton li, 3. o. 116. 


4 (30 Lamb, verb. Cen- 
turta. 


A 


(* Lamb, fol. 91.31 


(a) W. 2. cap. 32. Vide 
Stat. de 12 E. 2. de eſſoin, 
ca'umniandis, Fleta lib. 
1. cap. 32. 
Rtittron fo. C. a. 12. 118. 
& 134. 12 Aſſ. 10. 
= - (b) Bra&.lib.z. tol.137, 

N (c) Bract. lib. 4. fol, 259. 
Vet. N. B. fol. 76. 


Cap. Iz. 

(7) Firf, be ought to be 
dwelling molt near to the 
place where the queſtion is 
moved, 

Decondlp, he ought to be 
moſt ſufficient, both foz un⸗ 
derſtanding, and competencp 
of eſtate. 

Thirdly, he ought to be 
leaſt ſuſpicious, that is, to be 
indifferent as he ſtands un⸗ 
\twozn , and then he is ac⸗ 
counted in Law Liber & le- 
galis homo; other wile he may 
be challenged, and not luffe⸗ 
red to be ſwozn, The moſt 
uſual tryal of matters of fact 
ts bp 12 ſuch men, foz ad 
quæſtionem facti non reſpon- 
dent Judices. Ind matters in 
Law, the Judges ought to 
decide and diſcuſſe; fox Ad 
quzſtionem Juris non reſpon- 
dent juratores. 

(e) Foz the inſtitution and 
right uſe of this tryall by 12 
men, and wherekoze other 
Countries have them not, & 
how this tryal excell others, 
ſ& Forteſcue at large,c.25.&c. 


& 29.(t) Ind in antient time 


thep. were 12 Knights. This 
trpal of the kad Per duodecim 
liberos & legales homines ts 
ver p ancient. Foz hear what 
the law was befoze the Con⸗ 


queſt: (g) In fingulis Centuriis 


comitia ſunto, atque liberz con- 


ditionis viri duodeni, ætate ſu- 


periores, una cum pi æpoſito ſa- 
cra tenentes juranto, &e. Nap 


the trpal in ſome caſes, Per 


medietatem linguz »; (as We 
ſpeak) was as ancient, (h) 
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common de paſture 
eſt pꝛis pur tout le 
bꝛiete daſſiſe de com⸗ 
mon de paſture, & Al⸗ 
ſiſe de mo2tdanceſter 
eſt pꝛiſe pur tout le 
bre daſlile de Poꝛt⸗ 
danceſter & Alliſe de 
darraine pꝛeſentment 
eſt pꝛile per tout le 
weve daſtiſe de dar- 
raine pꝛeſentment. 
Mes il ſemble que le 
cauſe pur q tiels bꝛie⸗ 
kes al commencemet 
fueront appels Aſſi⸗ 
ſes fuit pur ceo que ꝑ 
cheſcun tiel bꝛieke il 
eſt commande al vil⸗ 
cont, Qd* ſummonear 
xii. le quel eſt a tant 
adi, que doit ſum⸗ 
moner un Jurie. Et 
aſcun foits aſliſe eſt 
pile pur un oꝛdinãce, 
S. pur mitter certaine 
choſes en certaine 
rule c diſpoſition, i 
come oꝛdenance q eft 
appel Aſſiſa panis & 


cerviſiæ. 


Sect.2 34. 
of Common of Pa- 
ſture. And Aſſiſe of 
Mortdanceſter, is taken 
for the whole Writ 
of Aſſiſe of Mort- 
daunceſter, and Aſſiſe 
of Darreine preſent- 
ment, is taken for the 
whole Writ of Dar- 
reine preſentment. But 


it ſcems that the rea- 


ſon why ſuch writs at 
the beginning were 
called Asſiſes, was, for 
that by every ſuch 
writ it is commanded 
to the Sheriff, Quod 
ſunmmoneat 12. which 
is as much to ſay, that 
he ought to ſummon 
a Jury. And ſometime 
Aſſiſe is taken for an 
ordinance, to wit, to 
put certaine things in- 
to a certaine rule and 
diſpoſition, as an Or- 
dinance which is cal- 

led Aſiſa paris & cer- 


Viſit. 


Viri duo deni jure conſulti, Angliz ſex, Walliz retidem, Anglis & Wallis jus dieunto, and of antt- 


ent time it was called, duodecim-virale judicium. 
Now ling we are juſtip occaſloned. and the rat 


her koꝛ the (&c. ) herein, to ſpeak of a chal⸗ 


lenge to Juroꝛs: to make the ſtudious Reader capable of the underſtanding of the Bos of 


Law concerning this matter, it ſh 
,as well to the Engliſh as to the French, and ſometime ſigni⸗ 


what a Challenge is. 


Challenge is a woꝛd common 


all be neceſſary to ſay ſomewhat of challenges; and firl 


ficth to claim, and the Latine woꝛd is vendicare, ſometime tn reſpect of revenge to challenge 
isto the feld, e then it is called in Latine vindicare oz provocare. Dometime in reſpect of par- 
tiality o2 inſuffictency, to challenge in Court perſons retut ned on a Jurp. Ind ſæing thers 
is no p2oper Latin woꝛd to figniky this particular kind of challenge,thep ba be framed a o: 
anciently w2itten (a) Chaluminare, and Columpniare, and Calumpniare, and nom witten Ca- 
lumniarc,and hath no affinity with the verb Caſumnior, oꝛ Calumnia, which is derived of that, 
koꝛ that is of a quite other ſenſe fgnifping a faiſe accuſer,and'in that ſenſe (b) Bracton ſeth 
Calumaniaror to be & faiſe accuſer : but it is dert ved of the old 02d Caloir,0z Chaleir,tphich in 
one fignification is to care foꝛ, oꝛ foreſee. Ind fo2 that to challenge Juroꝛs ts the mean to cart 
foz, 02 fozeſee, that an indifferent trial he had, it is called Calumniare,to challenge, that is, to 
except againſt them that are returned to be Yurozs,s this is his pꝛoper fignification: (c) But 
ſometimes a Hommons, Summonitio, is ſaid (d) to be Calumniata, and a Count to ” chats 
. enged; 
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zenged, but this is impꝛoperip. Ind fozaſmuch as mens libeg, Fames, lands and gods are to 
be try. d by Juroꝛs, it ia moſt neceſa ry that they be Omni except ione ma jo. es, and therefore 
J will handle this matter the moze targely, 3 
A challenge to Juroꝛs i iwo-fcld, either to the Arrap, oꝛ to the Polls ; tothe Array of 
the pzincipal pannel and to the array et the Tales. Ind betein pou ſhall under ſtand, that the 
uroꝛs names are ranked in the pannel ene under another, which oꝛder 02 ranking the Ju= 
tp is called the array, and the Uerb, toarray the Jury, and ſo we (ay in common ſpech, 
Battaile array, foz the oꝛ dex of battatl, And this array we call Arraiamentum, and, to make 
the array, Arraiare, det ibed ot the Freicch woꝛd arroier; ſo as, to challenge the array of the 
anncl, is at once to challenge oz except agatnft all.the perſons ſo arraycy oz impannelled, 
in re ſpect of tle parttality oz default of the Sheriff, Coꝛon et oꝛ otter Dfftcer that made the 
return. 5 "+ fon 
And it tsto te known . tbat there is a pzinctpal cauſe of challenge to the Arrar, and a chal⸗ 
Icuge to the favour : pꝛincipal, in-reſpect of partiality,as fitſt, it rhe Sheriff oz other Offi= 
cers be of (a) a bind2ed oz alfunty to the Plaintiff oz Defendant, it the attinity continue, (b) 
Secondly, It any one 02 moze of the Jurp be returned at the deneminatton of the party, 
HGlaintiff 02 Defendant, the whole arrap (hall te quaſh;d. So it is if the Sheriff return 
any one, that ye be moꝛe favourable to the one than to the other,all the array ſhall be quaſhed. 
(c) Thirdly, if thc Platnriff oꝛ Defendant have an actton of battery againſt the Sberitf, oz 
the Sheriff againſt either party, this is a good caule of chattenge. Do it the Plaintiff oz 
Detenda nt have an action of debt againſt che Sheriff . (but otherwiſe tt ts, if tie Serif 
have an aa ton of debt a gainſt either party) oꝛ if the ber itt have parcel of the land depen= 
ding upon the lame title, (d) oꝛ if the Sherttk oz his Bapliff which returned the Jury, be un⸗ 


der rhe diſtrels of either party,oz ti the Syeriff oz his Bapliff be either of Council, Actoz⸗ C 
nep, Officer in te, oꝛ of Robes, 02 ſervant of either party, Goſſip 02 Vrbtrratoz inthe lame (4) 


matter. and treated thereof. (e) Ind where a lubject may challenge the array foꝛ uninditte⸗ 
rency, there the King being a party map alſo challenge fo2 the ſame cauſe, as foz Kindzed, oz 
that he hath part of the land, oꝛ the like: and where the array (hall be challenged againſt 3 
King.yeu hall read in our Books. e eee 

(t) Sy default of the Sheriff, as wohen the arrap of a Yannel is returned by a Bapliff of 
a Franchile,and the Sheriff return us of himſelf, this (all be quaſhed, bꝛcauſe rhe party 
ſhould loſe his challenges. But if the Sheriff return a Jury Within a Livercy,this is god, 
and the Loꝛd of the Franchiſe is dꝛiben to his remedy againſt h:m, | 

It a Pur of the Realm oꝛ Loꝛd of Parliament de Demandaut oz Plaintiff,Tenant oz de⸗ 
fendant; ther e muſt a Knight be returned of his Jur p, be he Lozd Spiritual oz Tempozal, 
02 elſe the array may be quaſhed: but if he be returned, although be appear not, pet the Jurp 
may be taken of the refivue. Ind ik others be jor ned with the Loꝛd of Parliament, yet tf there 
be no Knight returned, the array (hal ve quaſhed againſt} all. (h) So in an attatut there ought 
to be a Knight returned to the Jury. | 

(i) And when the King is party as in travers of an office, he $ traterſeth may challenge 
the array,as hereafter in this Section ſhall appear: And ſo it is in caſe of lite, and itkewiſe 
the Ring may challenge the array, and this ſhall be ted by Tryozs accoꝛding to the uſual 
cout le. (c) The arrap challenged on both fides (ail be quaſhed, | TS Eo. 

(1) And if two eſtrangers make a Pannel, and not in favourable manner koꝛ the one party 
oꝛ the other, aud the Sheriff returns the lame, the atraꝝ was challenged foz this cauſe, and 
adjudged god. 


(m) I the Bayliff of a Liberty return anyout of his Franchiſe,the array ſhall be quaſh- 


ed. as an array returned by one that hath no Fraiichiſe hall be quaſhed. | 
Challenge to the array foz favour ; (n) He that taketh this muſt ſhew in certain the name 
of bim that made it, and in thoſe time, aud all in certainty : Thts kind of Challenge being 
no pꝛincipali Challenge, muſt be left to the diſcretion and conſcience of the Triozs, as it᷑ the 
Platuriff oz Defendant bs Tenant tothe Sheziff; this ts no p2incipal ©! ailenge, fo: the 
Lozd is in no danger of his Tenant, but © converſo it is a pzincipail Cbalienge; but in the 
other be may challenge foz favour,and leave it to tryal, S6 al\finity betwan the ſon of the 
Sderiſt and the daughter of the party,o2 & conver {0,03 the like, is no pꝛincipal Challenge, but 
to the favour ; but te the Sheriff marry the daughter of either party, or & converſo, this (as 
bath bern latd) is a pzinctpal Challenge,oz the like. (o) But where the King is party,one 


ſhall not challenge the array foz favour, gc. becauſs in reſpec of his allegiance he ought to 


favour the King moze. But if the Dteriff be a Uadelet of the Crowon, oꝛ other menial ſer» 
vant of the King there the challenge is good, and likewiſe the King may challenge the arrap 

fo: favour. | | , a ara Epos ££7/a8 7 3224 = | 
| Note upon that which hath been ald tt appeateth, that the challenge ta the array isinre» 
kpec of the cauſe of unindifferency 02 default ofthe Dheriff oz other Dfflcer that made the 
- return 
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(t) 39 Aſſ. 2. 17 B. 3. 30, 
17 Aſſ. 1 1. 30 All. 5. 
8 Aſſ. z. ; 

(8) 13 E z. Chal, 1i 53. Br 
Enqueſt 100. hb. 6. lol. 54 
Counteſſe de Rutlands 
Caſe. Pleo. Com, 117. 
27 H. 8. 21. 

4 Hl. Dier 208, 8 Eliz. 
Dier 246. 14 Eliz. Dier 


13 Z. 3. ibid. 108. 

(m) 32 E. 3. Chall. 1 103 

111. 32 Aff. 6. 3 Aſſ. i 3 

(n) 34 5,6. Chall. 59. 

8 H. 4.22. 27 Aſſ. 20. 

22 E. 3. 12 Vid. 26 Al, 21; 

38 H. 6.9. 7 H. 6. 25. 

19 H. 6, 48. 20 H. c. 38. 

20 E. 4. 2. 22 E. 4. Chall. 
1 


6 
(o) 22 K. 4, Chall, 63. 
4 H, 7. 8. 


Lib. 2. Cap. iz. J 


return, and not in reſpect of the perſons returned, wh're there is no unindiffercncy oz de⸗ 
fault in the Sheriff, xc. koꝛ if the challenge to the Brray be found againſt the party that 
takes it, pt he ſhall babe his particular challenge to the Polis. "Noe 
In ſome caſes a challenge may be had to the Polls and in ſome caſes not at all. Challenge 
to the Pols is a challenge to the particular perſons, and theſe be of four kinds, that is to lay, 
Peremptozy; P2inctpal, which induce Faveur, and fox default of Þund:cdo:s, | 
(p) 1 H,5. Chal, 162. (p) Peremptozy, this is ſo called, becauſe he may challenge peremptozilp upon his own 
H.5,7,15 E. 4. 12. 14 H. dillike, without ſhewing of any cauſe; and this only ts in caſe of Treaſon oz Felony, in ta. 
97. 19 DoQ.& Stud. lib. vorem yitz,and by ß Common Law the pziſoner upon an Endictment 02 Appeal might chal⸗ 


ys FP" oo lenge thirty five; which was under the number of rhzt Juries; but now ty the Statute of 


17 Aſſ. 6. 37 H. 6. B. 22 H. 22 H. 8. the number is reduced to twenty in petty Treaton, Murder, and Felony; and in 
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5. c. 14.37 H. 8. tit. Chall. Caſe of high Creaſon and Miſpꝛiſlon of high Treaſon it was taken away by ch Statute of 
Dan e 5 op & 33 H. 8. but now by the Dtatute of 1 & 2 Phil. & Mariæ, the Common Tab ts revived fo; 
N 14. Stunt. Pi. Cat. any Treaſon, the vꝛiloner ſhall have bis challenge to the number of 35, and lo it hath ben 
1355738. 5 reſolved + by the Juſtices, upon conference betwen them in the caſe of Sir Walter Raleigh, 
t Hill. Ia. R and George Brooks. But all this is to be undecſtod when any ſubject that is not a P+r of 
the Realm is arratgned foz Treaſon oꝛ F:lony : But if he be a Lozd of Parliament, and 4 
Peer of the Realm, and is to tryed by his Peers, be ſhall not challenge any of his Pers at 
all, fo: thiy are not ſwoꝛn as other Juroꝛs be, but find the party guilty oz not gui, upon 
their faith oꝛ allegiance to the King, and ther are Judges of. the fac, and evcry of them doth 
ſeparately give his judgment beginning at the loweſt. But a ſubject under the degree al 
9E.4,27 |  Nobllty map in caſe of Treaſon oz Felony challenge foz juſt cauſe as many as he can, as 
(atl be ſaid hereafter. In an Appeal of death, againſt divers they pleadnot guilty. and one 
jopnt Venire facias, is awarded;it one challenge peretaptozily, he ſhall be dzawon againſt all, 
Dthberwwile it is of ſeveral Venire fac. 
ot e, that at the Common Law -befoze the D:atute of 33 E. 1. the King might have chal⸗ 
lenged peremptoztly without chewing cauſe, but onlp that they were not good koz the Ring, 
POET PP WAY and without being limited to any number; but this was miſchis vous to the lubjec, tending 
Inquifitionibus. stan to infinite delayes and danger. Ind therefoze it is enacted, (q) Quod de caters licet pro Do- 
Pl. Cor. 163. mino Rege dicaur quod juratores, &c. non ſunt boni pro Rege: non propter hoc remaneant in- 
quĩſitiones. &c. ſed aſſignent certam cauſam calumniæ, &c hereby the King ts now reſtraiued, 
P2incipal.ſocalled,becauſe,if it be found true, it ſtandech ſuffictent of it ſelf without lea⸗ 
ving any thing to the conſcience oz diſcretion of the Trio:s. Df a p2incipal cauſe of chal? , 
lenge to the Yrrap, we have ſaid ſomewhat already; now it fol loweth with like brevity to 
lpeak of pzinctpai Challenges to the Polls, (that is) ſeberall to the perſons returned. 
P2tnctpal challenges tothe Poll map be reduced to four heads, Fir, Propter honoris 
re ſpectum, Foz reſpect of Honour : Secondly, Propter Defectum, Foꝛ want of default: Third: 
ip, av. ag Affe tum, Fo: affection oz partiality; Fourthly, Propter Delictum, Foz Crime 
02 Delict, ; | 
Lib. 6. f. 524 ö ;. Counteſſe Firſt, Propter Honoris teſpectum, As any Per of the Realm, 02 Lo2dof Pariiament, as a 
de Rutlands caſe,48 E. Baron, Uticount, Earl, Marqueſſe, and Duke, to; theſe tn reſpect of Honour and Nobili- 
4 l Z ay nn jt 5 tp, are not to be ſk992n on Jurtes, and if n:tther party will challenge him, he may challenge 
d.c,& 166, Reeilt, 179, himletf,foz by Magna Charta tt is pꝛobided, Quod nec ſuper eum ibimus, nec ſuper eum mitremus 
niſi per legale judicium parium ſuorum, aur per legem terræ. Now the common Law hath divided 
all the ſubjects,'\nto Lozvs of Parliament, and into the Commons of the Realm. The Pars 
of the Realm are divided into Barons, Uiſcounts, Earls, Marqueſles & Dukes: The. Com⸗ 
g mons are divided into Knights, Eſquires, Gentlemen, Tittzens, Peomen, and Burgeſſes, 
and in judgment of Law,any of the ſaid degres of Nobility are Peers to another. As it an 
Earl, MWarques,oz Duke be to be trycd foz Treaſon oz Felony, a Baron oz any other degre 
() Lib. 5. fo. 18. Calvins Of Mobility is his Per. In lie mamer, a Anight, Eſquire, ac. ail be tryed per Parcs, and 


dale. Lib 10. lol. 104, tbat is by any of the Commons, as Gentlemen, Citizens, Peomen, 0z Surgelles; lo as when 


Nn any of the Commons is to habe a tryal eitber at the Kings ſuit. oꝛ between party and party, 

.d endes a Per of the Realm ſhall not be impanel led in any caſe, 

3 H. 8 3 * Dccondly, Propter Defectum, 

21 H. 6. 20. 10 H. 7. 20. 1. Patriæ, (a) as Aliens born. . , 5 5 | | 

(e) Vid.Se&.464, 38 Al. 2. Libertatis, (b) as Uilleins oz Bondmen, and ſo a Champion muſt be a Freeman. 

ins 7 A. 8 5, 9 H, 71 4 3. Annui cenſus, i. liberi tenementi. (e) Firſt, what vter ir freehold a Juroꝛ ought to habe 

4 $44 5 H, 458 that paſſeth upon tr tal of the life of a man, oꝛ in a plea real, oꝛ in a plea perſonal wher s the 

19 H. 5. 9. 7 H. 6. 25. 40. debt 02 dammag: tn the Declaration amounteth to fozty Marks, Vide Sect. 464. 1 Decondly, 

$4.12 E-4-13-3 H4.4. tbis krehold muſt be in dis ownright, in f& Umpie, kt cail, tc term ok his own life, ot 

£1) He charag. 9 H. ko another mans lite, although it be upon condition,oz in the right of bis wike out of ancient 
Eo demelne, koꝛ freehold within ancidnt demeſit; wolli nor \Frve ; but it the debt oz * 6 

5 ; 
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of the cauſe, fo2 Vicini icin rum facta præſumuntur ſcire. Ind now (ince Lictleton ate, (f) (t Eliz, cap: 6 
in a plea perſonal, if two gzundzedors appear, it ſufficeth ; and in an atraint, (g) Red @ 7H. 2 . 
4 16 E. 4. 7. 4 Mar. Rr. 
hold in the Hunv2ed,chongh it be to the value but of balf an acre; oz if he deli there, though re 
de hath no krahold in it, it ſuſticeth. (i) Thirdly, it the canſe of the Acton riſeth th divers Gi) I PI 4 Mar. Br. 
Chall. 216. | 


out of each hundzed. (k) Fourthly if there be divers hundzeds within one Let 0z Bape, if he 22 1.6. 5. 12 Hans 
hath any Frebold. oꝛ dwell in any of thoſe Hundzeds, though not tn the p2oper hundzed, tt (1) di. TY 


3. Propter affectum: Ind this is of to lo2ts, either woꝛking a Pꝛincipai challenge, oz to Lite | 
the favour. And again, a P2incipal challenge is of two ſozts; _ ors one et Auw Seren g z i Fe 
without any Act of his, oz by judgment of Lat. upon his own Act. Fleta lib · 4. cap. S. 
Ind it is ſaid, that a pzincipal challenge is, when there is exp:eſs favoz oz expꝛeſſe malice::· n. 
Firſt, wichout any Ac of his, as ifthe Juroz be (a) of blood oz uindꝛed to either part, Con- 2) Britton fol. 13 5. 
ſinguineus, Which is compounded ex Con & ſanguines uaſi eodem ſanguine natus, as it Were il⸗ 
ſued from the ſame blood, and this is a mincipal chailenge, fo: that the Lats peſumeth, chat 28 
ane Rinlman doth favour another befoze a ſt: auger, (b) and bo far remote ſoebir be is of b) Mirror cap. 3. de or- 
kind:ed. pet the challenge is god. Ind if the Plainti challenge the Yuroz fox kindzed to dinance dattaint. 
the Defendant, it ts no Counter plea to ſay that be is of hindꝛed aiſo to the Plaintif>,though 3 bi < 
ber — 4 — degree. Foz the t002ds of the Venire facias fozb1tdeth the Juroz to be df kin= pigs PT d 
| var tp. | v0? | S -{ p) 14-4 El. Dyer 219-218, 4: 
(e) It a body politick oz incoꝛpoꝛate, ſole 02 aggregate of thany,bzing any action that con⸗ 7 80 Nu Pl. Com. l. 
cerns hetr body polttich 02 incozpozate, it tbe Yuroz beof nindzed to an that is of that body 7M, 21 3.44 
although the body politick oꝛ incoꝛpoꝛate cant have no kiudzed,) pet foz that thoſe bodies con» 5 7 E. 44. 1j B. 4.7 
| of natural perſons, it is a pzincipall Challenge. (d) # Baſtard cannot be of kind#ed ta 21 E. 2 20. 28 H.6.10. 
any,and ther etage it can be no pzincipal Cvailenge: And here it ts tu be known thar Affhitat, 4 J f. . 24 Al's. 
Iffinity,hath in Law two ſenſes. Jn his pzoper ſenſe it is taken foz that Beerneſſe that ts P 4% H. Cl. .. 
gotten by marriage, Cum duæ cognationes inter ſe diviſz per nuptias copulantur & altera ad alter i- 88 n 
us fines accedit, & inde dicitur Afflnis. In a large ſenſe Affinitas is taken alto foz Conlarigui= Naos > . 
nity and Aindzed, as in the dozit of Venice facus, and other where, (e) Affinity oz Alliance Briten © adi ſupr# 
by Marriage is a pzincipal Chalienge, and tquiba tent to Conſangamity when te ts be⸗ * Th 
tween either of the parties, as if the Plaintif oz Defendant marry the Daughter oz Couſin 41 F. Chan. 51544 Af. 
of the Auro, 0z the Juroz marry the Daughter oz Eoufln of the Platutiff oz Dekendant and 2516.22 E.. 2.13 H. 7. 3 
the ſame continues, 02 iſtue be bad. But if the Don: of the Yyroz hath married the Daugh= f 77:5 
ter of che Platneiff; this is no pzincipal Challenge but to $ favour;becaule it is not between SA ah hoods | 
the parties, Much moze may be ſaid hereof, ſed ſumma fequor faſtigia rerum. e 91. 2 h. bid. 8 
(i) It there be a Challenge foz Cofinage, be that taketh the Cbalten ge muſt chew how the 0 Brad e 
Juroz is Toulin. But per tk the Colinage, that ts, the effect and ſubſtance be found, it ſuffi= Flak Cab ura. 


ceth, koꝛ the Lad pꝛeſerreth that which is material befoze that which wformali . j 
- ? - An e o 1 b * 
( 8 30 the Yuroz hath part of the Landthat dependetb upon the ſame Title. » þ) . 
(h) It a Puroz bs within the Hundzed Leet, oz any war within the ſeigntozp (mmediatel 18 h. 3, 25.22. 4, Chal. 27 


c2mediately, oz any other diſkreſle of etther parte this is a pzinctpat Challenge. But if n= fl. C4 135, 
ther party be within 4 diſtreſs of the Jurez: this is nop:incipal Thallenge.dur eo & bet. 5 AT wy E. 125 8 
(i) It a witneſſe named in the Deed be returned ol the Jury, it is a good cauſe ok Chal⸗ © 23 Aff. 11. 8 


lenge of him. ( o it is it o D 24. 5 
of Challenge, (6) I 8 tf one within age of one and NE be NN its you cauſe ) Micror udi ſupra, 
& 8 2, (1) Upon 
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DH. 5. 10. 33 H... 2. (1) Upon his own act, as it the Juro2 hath given a verdi bekore tor the ſame caule, al 

10 14.6 H. 4. 11.18 « 

3 H.6-24-7 2 4 beit it be re bet led by toric of Erro2,0: it after ver dict, Judgment were arreſted. So if he 

eit hall. 0 , 47 Aft. ;. bath given a former verdict upon the ſame Title oꝛ matter, though between other perſons, 

(m) 43 E. 3. Chall. a3. (m) But it ts to be obſerved, that I may ſpeak once for all, that in this oz other lie caſes, 

8 Hi. 5. 10. he that taketh the Challenge muſt chew the Recoꝛd it he will have it take place as a p:inci= 
pal Challenge, otherwiſe he muſt conclude to the favour, unleſſe it be a Becoꝛd of the ſame 

; Court, and then he muſt chew the day and term. | oY 

en) Mirror ubi ſup. Prit. (n) Mp lik:wiſe one may be challenged, that he was Inditoꝛ ofthe Plaintiff oz Hefens 

. Wet . 1 dant either of Treaſon, Felony, Miſpꝛiſion, Treſpaſf,s2 the like in the lame cauſe. 

4 5 . (o) It the Juroz be Godta: her to the Child of the Plaintiff oz Defendant, oz & converſo, 

(o) 40 Aſſ. 10. 3 H. 4. 15. this is allowed to be a good Challenge in our Books, 

10 H. 3. Chall. 40.7 H.6. (p) Ii & Jureꝛ bath been an Yrbitratoz choſen by the Plaintiff 02 Defendant in the lame 

42. , 9 H:6:65-4 K. 4 11. cauſe; and have been tnfozm:d of, 02 treated of the matter, this is a pzincipal Challenge. O. 

do) 20 l C. 39. 9 8.4.45, ther wile it he were never inteꝛmed noz treated — 22206 pn — 1 

35 H. 65. 19 H. 6. 3 H.s 2, Cyolen bp either of the parttes, though he treated thereotk. But a (q mm er cholen by 

72 H.. 10. ? one of the parties fo: examination of witfteſſes in the ſame cauſe, is no ptincipail cauſe of 

1 Peacocks challenge, for he is made by the nung under the great Meal, aud not by the party as the Yrs 


(r) Mirror bitraroz ts, but he map upon cauſe be challenged foz favour, | | 
Backen $ ub; ſupra (tc) Jf he be of counlelt,; Servant, oꝛ of Nodes, oz Fee, oz of either party, it is a principal 
rittcon 


i2 Al. 36. Cballenge. | 

Ag $ = A* (0) Jfany after he be returned do eat and dzink at the charge of either party, it is a ꝑꝛin⸗ 

O13 H. 13. 11 R. 2. Cipal cauſe of Challenge, other doiſe it is of a Trioz after he be IWoꝛn. 

Thall. 164. () Actions bzonght either by the Juroz againſt either of the parties, oꝛ by either of the 

82 Bract. ) ubi ſupra. parties againſt bim which imply malite oꝛ diſpleaſure, are cauſes of pzincipal Challenge, 
85 84 * unleſſe tber ve brought by Covin, either.befoze 02 after the return; fox if Cobin be found, 

44A z. 8 K-25. , . then - is * of Challenge; other Jaions which do not imply malice 02 dilpleaſure, 

43 E.;. 31. 21 B. 4. 1. are but to About. ; 

38 H.0.5. 43 k. cha. (u) In a cauſe where the Parſon of a Part is party, and the right of the Church cometh 

21 E. Chall its, in debate, a Yariſhtoner is A pzincipall Chaitenge. Other wile it is tn debt, or any other 

24E.2-37-39 Aff. 2. action where the right of the Church cometh not in queſtion. 


' 20Aſl.ti. 43 Aff. 46. (w) It either party labour the Juroꝛ, and give hun any thing to gibehis ver dic, this is 
Gu) 15 AL. 5. a pzincipal Cballenge. But if tether party labour the Jurop to appear, and to do his conſcts 
F., s. Bier s. ence, this is no Challenge at all, but lawful foz him t do tr, 
() 22 Elize Dyer 365. (x) That the Juroz is a Fellow Servant with either party,is no gzincipal challenge but 
Bratton > _ to the favour. ; 
Sn Cab ſuprs. (y) Neither of the parties can take that Challenge to the Polls, which he might ha be lad 
05 49 E. 3. I. to the Irraꝑ. * 


(a) 9 k. 46. 21 E. · 31. (a) Note, if the Defendant may have a pꝛincipal cauſe of Challenge to the Irrax, if the 
23 E. 4. 2 · 14 H. 6. 2. Sheriff return the Jury, the Plaintiff in that caſe may foz bis own expedition alledge the 
20 E. 2.3 H. 7. J. ſame, and pꝛaꝝ Pꝛoceſſe to the Coꝛonets, whichie cannot have, un leſſe the Defendant wilt 
28 Eliz, Dyer * conkeſſe it: but if the Dꝛtendant will not confeſſe tt, then the Plaintiff (hall have a venice fa- 
cias to the Sheriff, and the Defendant ſhall neber take any challenge foꝛ that cauſe, and ſo in 
like caſes. But on the part of the Defendant any ſuch matter (hall not be alledged, and 
P:oceſſe pꝛaped to ths Coꝛoners, becauſe he may challenge the Jury foz that cauſe, and can 
(b) Mirror cap, 2. derdi- be at a0 Piejudice. SS 
Fance dattaint. Brad. lib, (b) Challenge concluding to the fabour toben either party cannot take any p2incipall 
4. fol. 18 5. Brit. t 13434135, Cyallenge, but heweth cauſes of favour, which muſt be left to the conſcience and diſcretion 
Fleta lib. 4. c. 8. H 6. 25. of the Trioꝛs upon hearing their evidence, to find him favourable oꝛ not favourable, But 


is rag * vet lome of them come nearer to & pzincipaii Challenge then other. (c) s it the Juroꝛ be of 


18. N Aſſ. 23. 5 
4. 18. N Af. 23. ry 02 Juſtiſication is made, oz the lie: Theſe be no p2tncipzl Challenges, becauſe he in 


B:verſſon, Remainder ,0z in whoſe right the Pbow:p 02 Juſtilleatton is, is not party to the 
Beco2d ; otherwiſe it is, if thy weꝛe made pazttes by 2d, Receipt, oꝛ Uoucher, and pet the 
cauſe of favour is apparent; ſo it is of all pꝛincipal cauſes,ifch:p wre party to the Beco2d. 
Now the caules of favour are infinite, and thereof ſometuhat may be gathered of that which 
hath ben ſaid, and the reſt J purpoſely leave the Reader to the reading of our Boks con⸗ 
cerning that matter, Foz all which the rule of Law is, that he muſt Rand tndiferenc as hi 
(H 6R.x. Chal, 141. ſtands unſwean. | . e | 
19AT,6.33 Aſ.z:.11R (d) The ſubject may challenge the Polls, where the King is party. And if a man be ont- 
2. Chall 16 5. 4M. q. bid. la: of Treaſon oz Felony, at the ſuit of the King, and the party foz avopding thereo! als 
11 ledgeth impziſoument, oz the tie, at the time ofthe Dutlawzy, though the iu: be jopned 
upon a col lateral point, vet hail the party have ſuch Ehalleages, as it he had bern arraigned 
upon the crimꝛ it lelf, fox this by a man concerne th his life alſo; 0 
| | 4. Pro 


kind:ed.oz under the diſtreſle of him in the reverfion oꝛ remainder, oꝛ in whole right 5 Pvoty= - 


a es oo Ja ws OQaa oau@= 


E r 


. Chirdly, after challenge tothe Arrap, a trizil duely returned, ik the ſame party take a chal⸗ 


Sk EE I GR uu ence 


=y 
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¶ Propter delidtum. (e) As ik the Juroz be attainted 02 convicted of treaſon, 02 1 

lony, 92 foz any offence to lite oz member, oz in attatnt fo2 a falſe vetdiq os fox perjury as @ Bruten N ubi ſupra. 
witneſs, 02 tn a conſptracy at the ſuit ot the King, oz tn any ſuit (either fo2 the King, 02 foz Fleia 
any ſubje) be adjudged to the Piltozy, tumbzili; 02 the like, oz to be bzanded, oz to de ſtig⸗ 11 * 1. 12 H.. 10, 
matlaue, 02 to have any other cozpozai puniſhment whereby he becometh infamous, (to: it is 33 521+ 
a ma xime in Lam, Nepellitur a ſacraments intamis) theſe and the like are pꝛincipall cauſes of ”M 
challenge. So it is if a man be outlawed in treſpaſs, debt, oꝛ any other action,fo2 be is Exlex, *' 
and therefoze is not legalis homo, And old Bos have ſaid $ if he be excommunicated, he 
could not be of a Jurp, | | 

(*) See the ſtatutes of W. 2. and Acric.ſupra cartas, what perſons the Sheriff ought to re⸗ (0 W. cap. 3c. Artic. 
turn on Juries, And ſe F. N. B. breve de non ponendis in Aﬀeſis & juratis, and the Regiſter in ſuper cart. ca. 3. By 
the lame Wztt. And lee there what remedy the party hath that is returned againſt Law. ( & 166-Kegilte, 3. | 

It is neceſſary to be knoton the time when the challenge is to be taken, (s)Firft,ve that *> 4 6.8. H. s. 3 8. 
hath divers challenges muſt take them all at once, and the Lad ſs requireth indifferent tri⸗ Brook cir, Chall.8. 
als, e divers challenges are not accounted double. (h) Decondly,tt one be challenged by one 7 H. 5. 40. 1 H. 3. 5.6. 


party, t after he be tryed indifferent, it is time enough koꝛ the other party to challenge him. (3) 05 "It : Ch "a 


| : | E. 2. ibid. ĩ 16. 2 2 E, 4 · ibid. 
lenge tothe polls, he mult che w cauſe pteſently.(k)Fourthly,fo tt a Juroz be fozmeriꝝ worn, 61,7 H. 4.41.3 El. Dower 


if he be challenged he muſt ſhe w cauſe pꝛelentiꝑ and that cauſe muũ riſe Ince he was (worn. 1 

(1) Fifthly,when the King ts party oz in an appeal of felony, the defendant that-chailengeth 5 25 * 70 . 

foz cauſe,muſt ſhew his cauſe pꝛeſentip. Dixthiy,Yf a man in caſe of treaſon oz felony chal⸗ Rs: 

lenge koꝛ cauſe,and he be tried indifferent, pet he may challenge him perempto:bly. Weventh⸗ 

u, challenge fo: the Hundzed muſt be taken befoze ſomany be ſwo2zn,as will ſerve foz hun⸗ 

dzedo2sz 02 elle he loſcth the advantage thereof, | 
8 (m) Jn a w2itof Bight, the gꝛand Fury muſt be challenged befoze the four Knights, (m) 7 H. 4.20. 15 E-4.1; 

befoze thep be returned in Court, foꝛ after they be returned in Court, there cannot any cbal⸗ | 


lenge be taken unto them, 


9 Nora (n) The Ytray of the Tales ſhall not be challenged by anp one partp,until the Þr= («) , E. 4. 25. 9 H. 5. 11. 
ray of the pꝛincipal be tried: but ik the plainttſt challenge the Yrray 02 the principal, the ves 34 All. 6. 11k. 3. Chal. 10h 
lendant may challenge the Þrray of the Tales. Ikter one bath taken a challenge to the polt, 
he cannot challenge the Irrap. 
om it is ta be ſeen hom challenge to the Arrap of the pꝛincipal Pannel, oz of the Tales, 

0: ofthe polls (hall be tryed, and twho ſhail ve triozs of the ſame, and to whom pꝛocels chalbe 


awarded, 


: (o) At the plaintiff alledg a cauſe of challenge againſt the Sheriff, the pꝛocels ſhall be nne © + 1 
dirced to the Coꝛoners, if any cauſe againſt any of the Coꝛoners, pꝛocelſs (hail be awarded 
to the reſt, it againſt all ot them, then the Court Hail appoint certain Elilozs 02 Eftio:s (ſo 
named ab cligendo) becauſe thep are named by the Court, againſt whoſe return no challenge 
hall be taken to the Array, becauſe they were appointed by the Court, but he map have hits 
challenge to the polls, (p) Note, it pꝛoceis be once awarded koz the partiality of the She= (5) 15 H.. 7. 9. 14 4.5.35; 
rif.though there be a new Dherif, vet p2ocels ſhall never be awarded to him: foz the entry 18 E.4.;, 
is, Ita quod vicecomes ſe non intromittat. But other doile it is,foz that he was tenant to either 
party. oz the like. | = | | | 

2 (q) At the Atrap be challenged in Court, it hall be tryed by ttdo of them $ be impan⸗ (d) 29 A.;. 19 H.6.48. 
netled ro be appetuted by the Court: foꝛ the trioꝛs in that caſe ſhall not exceed the number of 2: 8 2 
iwo untels tt be by conſent. But when the Court names to koz ſome ſpectal caule alled⸗ e 
— — _ party.the Court map name others, it the Arraꝝ be quaſhed, then pꝛoceſs allbe 6.25 Aff. 28. 42 All. 26. 
Aar At lupra. ” 


(i) Ata pannei upon a Venice facias be returned, and à Tales, and the Arrap of the pzin= 


| 9 E. 4. 46, 19 H. 6. 48, 
_ eipal is challenged, the triozs, which try and quaſh the Frrap, ſhall not try the Yrray of the 24. 7 E6 Pier 785 
Tales; foz nod it is as if there had been no appearance of the pzincipal pannell ; but if the 9 H. 3. 11. 
nas affirm the Yrray of the p2incipail, then they ſhall try the Arrap of the Tales, It the 


plaintiff challenge the Arrap of the pꝛincipal, and the defendant the Brray of the Tales there 
the one of the pzincipal,and the other of the Tales ſhall try both Arrapes. Foz other matter 
concerning the Tales ſee ([) in my Bepo:ts matters wozthy of oblervation; (t) When ae (0 Lib. 10. fol. 154710 f; 
challenge is made to the pol ls, tino trioꝛs ſhall be appointed by the Court, and if they try Penbawds car. 
one indifferent,and he be cwoꝛ n, then he and the two triozs chart trp another: and if another be 8 45 2356. 
tricd indifferent, and he be ſtwozn, then the two triozs ceaſe, and the two that be ſnozn on 9 
the Jury (hall tt the reſt. (u) A the Plaintiff challenge ten, and the Defendant one, g the (u) 7 H. 441, 
twelfth is l woꝛn, becaule one cannot try alone, there (hail be added to him one challenged by 
the Plaintiff, and the other by the defendant. When the tryai is to be bad by two Counties, | 
the manner of the tryal is wozthy of obſervation,and apparent in otir () books, N It the (9) 11 H. l. 6.40 k 3. ic 
lour Bnights in the wzit of right be challenged they _ try themlelves; e thek hall chooſe =: 8.4,5;; 
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2) 2 H. 4. 14. 4 E. 4. 3. 
10 E. 3. 3 2. 22 All 28,1, 
21 f. 6. 56, 16 Aſſ. 1. 

5 E. 5. 357706. 


a) 8 H. 5. tit, Chall. 167. 
2 fl. 4.3. 34 E. 3, Chall. 
175-21 H. C. 56. 8 E. 4. N. 
16 H. 4. 1. 

T Bratvn lib. 4. fol. 185. 


b) Bracton lib. 5. f. 33 3. 

23. Mir, cap. 2. Sect. 19. 
Fleta li b. 6. cap. o. 

Brit. càp. 121. 


c) B:a&on 

Britton 8 5 ſupra, 
Fleta 

Bracton 

Britton Subi ſupra, 
Flera 

d) Regitt. Judicial. 1.2, 
107-43E-3.32.24E-3-35, 


3 B. 3, 48. 30 E. 3. 16.8 H. 


6. 1. b. F. N. B. 9. 
e) Mirror. 
Bracton 


Ericron 8 ubj ſupra, 
Flew 


Regiſter 213. 


(t) Bracton lib 5. fo. 372. 
Britton fo. 117. Fleta I. 3. 
ca. 1. Glanvil lib. 1. c. 4,5; 
&&, lib, 2. Ca. 2. lb. 12 c. i. 


1 Britten fol. 116. 
Fleta lib. 2. cap. 1. 


| (3) Ficra lib. s. capere * 


ch) Mirrer e. 2. Seſt. 16. 
& cap. J. Sc &. 2. 


the grand Alliſe, and try the challenges of the parties. (y) Il the cauſe of challenge touch 
the diſhono7 oz diſcredit of the Puroz,he ſhall not be examined upon bis oath, but in other ea⸗ 
les be chall be examined upon his oath,ts inkoꝛm the triozs. (2) It an tnque@ be atvarded 
by dekault, 8; defendant hath loſt dis challenge, but the plaintiſt may challenge fo: juſt cauſc, 
and that (hail be examined and tried, x 
Wherzſoever the Plaintiff is to recover per viſum jJuracorum,therc ought to be fly of theJYu- 
ry that have bad the view,o: known the land in queſtion, ſo as he be able to put thePlaintiff 
in poſſeſſion if he recover. : 
Ju a Proprietate probanda, and a W1it to tuqutre foz waſte, the parties ha be ben received 
to take their challenges. (a) But paſſing ober many things touching this matter, totll cou⸗ 
clude with the laping of f Bracton, plures autem aliæ ſuat cauſz recuſandi juratores, de quibus ad 


preſens non recole ; ſed quæ jam enumeratæ ſunt, ſufficianr exempli cauſa, Ind lo let us return 
td Littleton. | 


¶ De wif) neto, &c. It chould be Vicineto: Vicinetum is deribed of this woꝛd Viciguy, 
and ugnifleth Netgybourhwd,o: a place near at hand, oz a neighbour⸗-Hlace. Ind the reaſon 
theretoze the Jury muſt be of the Meighbourhod, is fo2 that Viciaus fadta Vicini præſumitur 
ſcite, ali hich is implyed in thts tozb (&c. ) 


¶ Quod ſummoneat eos, &c. Summenco is compounded of Sub & moneo, & Ev. 


phoniz gratia it is ſaid ſummoneo, to Warn 02 ſummon,as in this caſe the Sheriff muſt warn 
oz ſummon the Becogatto:s of the Iſſiſe to appear befoze the Juſtices of Ylliſe, ac. Ind ite 
ts truly ſaid (b) that in this caſe Legitimã ſummenicionem recipere in propria perſona ubicunque 


inventus fuerit in comitatu in quo fuerit res petira, qui quidem ſi non inveniatur, ſufficit fi ad domi. 
cilium kar, dam tamen alicui de familia ſua manifcſte fuerit re lata, &c. 


| 0 Pey bonos ſummonitores. Here two things are to be obſerved, Firft, that the 
ſummoners muff} be Boni (id eſt) fide dignivt valeant legitimum reſtimonium perhibere, cum inde 
per Jufticiarios fuerint tequiſiti. (c) And another ſaith, Fems, ne ſerfs, ne enfans, ne nul enfamys, 
ne nul que neſt fife tenant, ne poet eſte bone ſummoner, 2. It is ſpoken in the plural number, 
Per bones ſummonitores, aud therefoze there muſt be to at the leaſt. Nec ſufficit quod ſummo- 
nirio fiat pet unum tan ùm, &c. neceſſe eſt igitur quod per dues ad minus fiat, c. There is alſo 
a ſummons of a Tenant in a reall action, whereof, and of Pernozs and Meioꝛs pou ſhall 
read (d) plentifully and plainly in our Books, whereunto being matter of courle I refere 
you, ' 
lem Summonitionum alia eſt Generalis, alia Specialis,wbereof pen all find excellent matter 
tn our (e) old Books, tohere you ſhall allo read at large De Summonitione, Praſummoniciong, 
& Reſummonitiont. 


LI Facere recognitionem. Cognirio is knowledge, o: knowledgment, oz opinion, and 
recognition is a ler idus acknowledgment 03 optnion upon ſuch matters of fact as they Gall 
have in charge, and thereupon the Juroꝛs are called Recegnitores aſſiſæ, Vide Scct. 233. Ne- 


cognitio is taken foz the confeſſion of the Tenant. 


CE Pannel, is an Engliſh wozd, and ſigniffeth a little part; foz a Pane is a part, and 
a Pannel is a-little part, as a Pannel of Wainſcot, a Pannel of a Saddle, and a Pannel of 
Parchment wherein the Jurozs names be witten and annexed to theUlrie, And a Juris 
latdto be tmpannelled, when the Sheriff hath entred their names into the pannel, oz little 
piece, of Parchment in Pannello aſſiſæ. 


¶ Briefe de droit. Breve de recto, Writs of Bight be of two natures, 1. a mit of 
Bight, tdhereof Liccleronhere ſpeaketh, which is the bigbeſt tozit of alt other real Urits 
whatſoever, and hath the greateſt reſpect, gc. and the moſt aſſured and final judgment, and 
therefo:e this Mrit is called a tw;ztt of Might right, and this in (f) old books ts called Dreic 
dreir, and this Writ, Eft darrein remedie de touts zecoveries enter touts ordres des pleas, and the 
:YKury in this Write is called Magna Afliſa, 03 magna Jurata, as Litrleren here ſaith, 2. Writs 
of Bight in their nature, as the Rarionabili parte, and Ne injuſſè vexes. 

A De Recto. KReRum, is a pioper and lignificant wozd toꝛ the right that any hath, and 
Wrong oz In jurp, is in French aptly called Torr, becauſe Injury and Wrong is w2efled 0: 
croked, being contrary to that which ts right and tratght, Now the Law that is Linea recta 
eft index ſui & obliqu, And Britton f ſaith, that Torr a la ley eſt contrary, and as aptiꝑ foz the 
cauſe afozeſaid ts injurp in Engith'calied Wrong, Ind Injuria is derived of Ia and jus, be- 
cauſe it is contrary to rigbt, (o as & faire tort is facere tortum, and Flera ſaith, (g) Er awem 
jus publicum & privatum quod ex raturalibus przcepris aut gent ium, aut civilibus eſt col lectum, & 
quoc in jure ſcripio jus appellatur, id in lege Angliz rectum eſſe dicitur. Aud in the (h) Mirror, 
and other places ot the Lato it is called Droit, as Droit defend, the La vefendeth, 


(En le Regiſter, Regiter is the moſt ancient book of the Common Law, and it is 


two 


Lib. 2. Of Rents. Sect. 234. 


twofold, viz. Regiſtrum brevium originalium,and Regiſtrum bre vum judicialium. It is a French 
word, and ſlgnifleth a memoztall of Writs. Sometimes the Regiſter of eziginat wits is 
called Regiftrum Cancellariz, becauſe all oziginal wꝛits to iſſue out of the Chancery.,as Ex- 
tra officinam Juſt tiz, foz the antiquity and eſtimation of which book, refer the Rea der te 
the Epiſtle betoze the tenth part of my Commentaries. + uk | 


C gra aſſiſa eligenda, Ja à Judicial trit to the Sheriff to return four latwfal 
Knighrs befs:e the Juſtices, there upon their oaths to return twelve Knights lot the Mict⸗ 
nage to try the Mile in a Mrit of Bight, 


¶ ſiſe de common de paſture, c. Ot what things an Aſſiſe of Novel difſeifin 
lap at the Common Law, and of what by the ſtatute, pou map read at large in mp (k) Re⸗ 
ports in John Webbs Caſe, where the Yuthozittis of Law are plentifully cited, and they and 
the ſtatute well explained. But ſiuce Litttleton w20te, a man may habe (1) an Aſſiſe of Novel 
difſ-i5n, àſſile of Mordanc? oz any Præcipe qued reddat, Quod ei deforceat, bits of Dower, oz 
other w2{ts oztginal, as the caſe ſhall require, of Cythes, Penflons, oz other Eccleſlaſtica 
02 Dptrituai! pꝛoflt, it he be diſſeiſed, dekozced, w20ng:d, oz ether wiſe kept oz put from the 
ſame, which by the Latos and Statutes of the Realm are made tempozal, 02 admitted to 
be 02 abide in tempoꝛal hands, ſo as by the ſaid act a Lay-man- having tpthes oz oefter ings, 
map either ſue foꝛ the ſubtraction oz with=-holding of the ſame in the EccteſllasQi:al Court, oz 
at the Cemmon Lad at bis electton. And ſeeing no ſpeciail Writ is given 1 by the ſtatute, 
the party muſt babe a general Writ of Aſſiſe de libero tenemento, and make a ſpeciall pleint. 
But his Præcipe muſt be, Quod reddat omnes & omnimodas decimas majores, mixtas, & minu- 
ras, infra Dale quoquo modo creſcen' contingen ac annuatim renovan”.o the lte actoꝛding to bis 
caſe, (m) But neither Yliſe noz any Præcipe did ipe of them as of tythes, oꝛ any oti-er Ec⸗ 
cleſtaſtical duty at the Common Law: foz the Iſliſe b2ought of the tenth part of all manner 
of Coꝛn growing in an hundꝛed acrcs of land after the tpthes of the Parſon taken was a 
Lay p2offt Apprehender, and no Sccleſlaſtical dur. CS. 
But tytbes oz other Eccleſiaſtical duties, that came to the Croton by the ſtatutes (n) of 27 
H.8.31 M. 8.37 H.8.and 1 E. 6. are by thoſe ſtatutes, and this ef 32 H. 8. and cf 1 and 2 Phil. 
and Mariz, in the bands of Lap: men tempozal inherttances, and ſhall be accounted Aﬀets: 
and husbands (hall be Tenants by the Curteſle, and wives endotwed of them, and {hail have 
other Ineidents belonging to tempoꝛal inheritances, only this Eccleflaſtical quality they 


have, that the otpner oꝛ poſſeſſo2 thereof may ſue for the ſubtraction of the ſame in the Eccle⸗ 
llaſtical Court. 


But by another Co) ſtatute, eme dy is given as Well to the Lay perſon, as to the Ecclell⸗ 
aſtical perſon foz ſubtraction of all manner of pꝛedial Tpthes, and he ſhall recover the treble 
value if ther be not juſtly dibided oz ſet fezth,s albeit the treble value be not expzeſlp -given 
to the p20p2tetary of the Tythes, yet fozaſmuch as he is the party griebed, a he hath the pꝛo⸗ 
perty E intereſt in the tythes, the treble value is given to him, a twwhenſoever a Statute gibeth 
a fozfeiture 02 penalty againſt him which wꝛongkulip detainerh oꝛ diſpoſſeſſeth another ofhis 
duly 02 intereft, in that caſe he that bath the wꝛong hail have the fozfetture o2 penaltꝝ, and 
Hail have an action theretoꝛe upon the Fatute at the Common Law.# the King ſhail not have 
the fozfeiture in that caſe. Ind ſo it was(p)adjudged tn the Exchequer upon confcrence with 
other Judges in an tnfo:mation foz the treble value foz not ſetting out of tythes in Iclingron 
in the County of Cambridg. And if the pzopzictarp will ſue fo2 ſuch fubtracton of tythes in 
the Eccli la ſtical Court, then he (all recover but the double value by the exp2eſſe tw02ds ot 
the Ac. Uhercin it is ts be oblerved,that the Za of Parliament doth give a tempor al remedy 
at the Common Law to Parſous @ Uicars and other Eccleſiaſtical perſons koz an Eccle⸗ 
ſlaſtical duty, to Lap men pꝛopꝛietaries of tythes the like remedy : but as it hath been ſaid, 
they have election either to ſue toꝛ the treble value at the Common Lats,o: foz the double va⸗ 
lue in the Ecclellaſtical Court, oz foꝛ ſubtraction of tythes there allo. 


C Et Aſſiſe de Mortdanceſter. Aſſiſa mortis anteceſſoris. (q) This wit a man may 
have after the deceaſe of his immediate Yuceſtoz, as where his father, mother, b:other,fiſter, 
uncle oꝛ aunt dye ſeiſed of any lands, and an eſtranger abate, ce. 


| «Cc Aﬀſſiſe de darreine preſentment. Afliſa ultimæ præſentationis, hereof you (hall 

read (r) plentifully in our bons. Go hgh 255 
To theſe may be added Aſſiſa utrum, oꝛ Juris utrum; ([) which is the higheſt wꝛit a Parlon, 
Uicar, ac. can have foz the recovering of the Glebe land, gc. in right of his Church, But it 
map be demanded, wherefoze theſe oziginall bozits are called by the ſpecial name of Aſſtſes 
mote than other ozigingl 7 and here Littleton pieldeth the aon, bet tule that by theſe 
wzits it ts commanded to the Sheriff Quod ſummoneat ii, whith ts as much to ſap, as to 
lummon a Jury, 0 as in theſe caſes chere ” & Jury returtied the firſt day, and they are to 
e 3 appear 


* 


159 
13 E. l. cap. 24. Pl. Com. 
128.0. : 


(k) Lb. 8. ol. 45. 


(1) 32 H. 8. cap. 7. 


t 7 B. 6, Dier 83. &6+ 


(m) 44 E. 3.5 

Vide Regiſt. 165, Vid. le 
briefe de indicavit. W. 2. 
c. 5, Conjunctim ſeoffatit 
ca, ultimo. 

Bracton lib. 5. fol. 402. 
Britton fol. 260. Reg iſt, 
kol. 3 5. 4 E. 3 27. 29. 16 By 
3. Quare Imp. 147. Vide 
2 H. 3. tit. Grant. 89. 

(n) 27 H. 8. of Monaſte- 
ries nor printed, | 

21 H.8, c. 13. 27 H. 8 c. 4, 
1 E. 6. cap. 14. 1 & 2 Ph, 
Mar, cap. 8. 2 B. 3. cap. i3 . 
(o) 2 E, 6. cap. 41 · 


(p) Paſch. 29 Eliz. be- 
tween the Queen and 
Wood in the Exche- 
quer. And ſo it was re- 
tolved by all the Judges 
upon conference, Mech. 
4+ Ja. Regis. 


(q) Britton fol. 1783 179; 
&c. Bracton lib. 4. 
tractat. 3. per totumy fol. 
252. &c. 

Mirror cap. 2. Sett. 15. 

E. N. B. 1 14 &c. þ 
(1) Britton c. go. fol. 2225 
Bract. lib. 4, fol. 218. 
Mirror ubi ſupra. 
F, N. B. 195. Negiſt. ori. 36 
(CJ BraQton fol. 28532865 
Britton Cap, 95. fol. a 74 
Mirror ubi ſupra, 

F. N. B. 48, 40 


Lib.z. (ap. i. Of Rents. Sect. 238. 


appear as ſon as the Defendant. And becauſe by theſe woits a Jury is to be returned, the 

Law callcth them Aſſiles, Ab «ff:&u, becauſe an Ylile (which in this ſenſe ligntfleth a Jus 

Mag, Chart. cap. 12. tx) is to be returned, But beſide the lignification of the Wit | cf Aflile whereof Littleton 
nd w. 2. cap. 25. here ſpeaketh, it flgnifieth the whole pzoceding upon the Uizir. 
In other 02iginall 7U:its regulariyno Jury is to be returned befoꝛe the appearance of tie 
pacties, and an iſſue zoyned betwen them, and therekoze thele other oztginals are not called 


* ¶ Pur un ord:nance. Here Afliſa ſiguiſleth an Oꝛdinance, gc. DÞtdinance,Oceinatio 
C) 15 e ener is derived of the verb ordinare, Co oꝛdain oz ſer in oꝛder. Ind nete, an Sa(r) of Parltament 
29 K 3. 7. Regiſt. orig · (as Littleton here p20veth) is an Oꝛdinance, fox it ſets vown oꝛders which ate to be kept as 
189-33 B. 4 cap. 2. Laos: and ſo is Ordinat o Foreſtæ, Ordinatio de Inquiſitionibus, and Ordinatio contra Ser vien- 
6 res, and other ſtatutes many times catled Oꝛdinances, and it is ſaid almeſt in every Are of 
Patliament, de it therefore Oꝛdained, ec. by authoꝛity ot this Parliament, oꝛ the lle. But 
S converſo, ebery Oꝛdinance is not a ſtatute as that of 8 H. 6. cap. 29. foz cvery ſfatute mult | 
be made by the Ring, with the affents of the Loꝛds and Commons, and if it appear by the act, 
that it ws made by two of them only it is no ſtatute. 

The example put by Liccleron, ts Aſſiſa panis & cerviſiz, () This Ozdinance was made at 
(H Mir. e. 1. Se&.13. & c. 4 Yatitament holden anno 51 H. 3. and the lige Dzdinance was ma de, entttuled, aſſiſa ceryi. 
4. de Articles de Eire, ſiæ , Whtch you mayer in old Magna charta, fel. 57. b. (t) And ſo Aſſiſa de Claredan, wbitch 
3 17 3 was in 10 H. z. and Aſſiſa Fereſtæ; ozdained in anno 34 E. 1. and ſuch like. And aptly an Oz? 
15. Hoveden 313. dinance oy Parliament Antiquttp bath called an Aſſiſe, foz that an Act of Parliament doth | 
Regikt. orig 259. oꝛdain ſuch a certain oꝛder, as nothing can be done moze oꝛ leſs by righr. (u) And Flets 
(u Fleta Iib. i. cap. 7. faith, Et habet rex in poteſtate ſua; ut leges & conſuetudines & aſſiſas in regno ſus proviſas & ap- 
probaras & juratas, &c. e Alliſes are taken koꝛ ſtatutes, which xre the rffecs of the Delli: 

ons of Parliament, : __ 
De penderibus & menſuris, of Weights and Meaſures is a moſt neceſtarp learning tobe 
known, and daily in uſe, but it belongeth not to this Treatiſe, In ſome other (it God lo 


pleaſe) ſomebopat hall de ſaid ot them. | 
Sect. 235. ' 5 


C T7 7 le Tenant at- C]Tem ſi ſoit ſeig- A Lfo if there be 
torna. Here it ap⸗ ma K Tenant, Lord and Tenant 

peareth that an Attenment f le Seignioꝛ gran- and the Lord granteth 
. an agrement ite ta le rent ſon tenant rhe Rent of his Tenant 
Kent, 1. per by on — | by Deed p another, 
¶ Il ne ad aſcun Re: ters nt à luy les ſaving to bim the o- 
medie, Ec. 2 is as ler bices, æ Tenant cher Services, and the 
much to tapas de bath not as gttyrna , ceo eff un Tenant atturneth, that 
OT — — Rent Seck, come eft is a Rent Seck, as it is 
equity , which is wozthy of dit adevant. Mes aforeſaid, But if the 
obſervation. nr 8 foft de- cg be a big at 
7 ¶ Vile diner al mie al pꝛochein jour the next day of pay- 

* 8 grantee un denier, ou un Wpayment, il ny ad ment; hee hath no 
Seck. 36. 5. waile, c. en noſine de àſdim remedie, pur Remedy, becauſe that 
g ſeiſin ae rent, &c. Here it ceo q tl navoit de ceo he had not ther cof ally 

in ko be obſerved , that gar: àſcũ poſleſlion. Mes poſſeſſion. But if the 

Lila of che Bent. tele au file Tenantquaunt Tenant when he attur- 

"rent! become var, « god ſets il atturnaal grantee, args! to . 

rent to dade an Fs Ill àpꝛes, voile doner or afterwards, will give 
Sehnen in ge auer - algrantee un denier, a peny or a halfe-pe- 

ſetfin of the Rent, wozketh his ou un maile, ec. en ny to the n in 

| nolme 


e 
t 


. 


noſme de (ciſin de le 
rent, donques it a⸗ 
mes a ie pꝛocheine 
jour de payment le 
rent à luy lait dente, 
il aver Alüte de Mao⸗ 
vel Difietiiii, Ek il⸗ 
{int eff lou home grã⸗ 
ta per fon fait un a- 
nual ret iſſuant hozs 
de fa terre a un au⸗ 
ter, ec. fi le Oranto? 
adongues ou apꝛes 
paya al Grantee un 
demer, ou un mall 


en noſme de leiſin de 


le rent, donques fi 


apꝛes al pꝛocheine 


jour de payment le 
rent loit denie, le 
Grantee poet aver 
alſſe, ou autermetnt 
nemy, tc, 


(I Tem de Rent 
lecke,home poet 
aver Aﬀiſe de Moꝛt⸗ 
danceſter, ou Bziete 
de Apel, ou de Coli⸗ 
nage, & touts auters 
manners dactions 
Reals, come la caſe 
giſt, ſi come il poet a- 
ver dalcun ant rent. 


Of Rents, 


name of ſeiſin of rent, 


then if after at the next 
day of payment the 
Rent be denied him, 
he ſhall have an Aſ- 
ſile of Novel Diſſer- 
ſin. And ſo it is, if a 
man grant by his 
Deed a yearly Rent 
iſſuing out of his land, 
to another, &c. if the 
Grauntor then after 
pay to the Grauntee 
a penny or a halt- 
penny in the name of 
Seiſin of the Rent; 
then if after the next 


day of payment the 
Rent be denyed , the 
Grantee may have 


an Aſſiſe, or elſe not 
SC. | 


Sect. 236. 


A Lſo of Rent ſeck 
a man may have 
an Aſſiſe of Mortdan- 
cefler, or a Writ of 
Ayel or Coſinage, and 
all other manner of 
Actions realls, as the 
caſe lyeth, as he 
may have of any other 
Rent. OE 


160 


Sefa 36. 


effect to give ceiſin, and pet is 
no part of the rent, noz (hail be 
abated out of the rent: but pou 
(hall reav moze hereof hereaf= 
ter, Sec. 565. 


¶ Os denier, on un 


maile, & c. Here by this 
(&c.) is implxed, that ſo it is ot 
the gift of a Shcep, oꝛ an Ox, 
02 a Ring, oz a patr of Gloves, 
02 a pound of Pepper, oz of anp 
valuable thing, 


C Hit ſi home grant 
per ſon fait un annual rent 
zſſuant hors de ſon terre a 


un auter, Oc. 

By this (c.) is (mpliped, that 
the grant and delivery of the 
Derd is no ſeifin of the Went: 
and that a ſeifin in Law,which 
the Grants hath by the graut, 
is not ſucktetent to maintain 
an Aiſe, oz any other reall 
Action, but there muſt be an 
acuali Scifin, * 


5 Ao}. rad. Ii. 2. ſo. 67. Brit. e, 
C B. de "ol Wet. Naa 
| ; . , . - * . F. N. 3.411. 
Tri treth whete the Gra: 
father 02 Granditiother was 
ſetſed of any Land in fk the 
dap that he dyed, and an k⸗ 
Granger abate, ay 7 it 
have his nt. (w). 111 
great Grantfatixt . Reſaie), CON tthn 
Pr oavus 5 07 great Srandmo⸗ a, B. Britton cap. 76. 4 
ther Beſaieles Proavia , he ſei⸗ | 


led, as is ahn » and. Ile 
be. the heir {hail havt a Writ 
de Beſaiel, proavo , 02 Beſaicls 


proavia, &c. | 


¶ Briefe de Coſonage. Briefe de Conſanguiaitare, (a) This Weie peth where the great (a) Bad. ib. .. f. 69. 


* 


Grandfathers father (Tritavus (id eſt) tertius avut; 02 abavus, (id en) avus 4%) was feiled, as Brit. c 89. & c 76.Flgi.l. 5. 


is afozeſatd, az where Grandfathers oz Grandmothers mot 
the lei lin of the bzother of the Grandkathers Gtaridfather, gc. 


C Kent ſecte. gu ſo it is ofa Bent charge to all reſpects. 


| ¶ Et touts auters manners daFions reals, hhitteupon Tome: have :gathere? 
man ſhall have a Writ of Bight of a Rent leck, 62 of a Bent tharge, albeit they be nnainft „ 


— a | 7, N. F. N. B. 2 2 f. 
her, et. 1 Tapta. te te is of Tre Hors de fon fee 


Ib 8 4"; 
gathered, that « 


tommon right. But that which hath been latd by Littletoa bf un 'Patlſe of Morudnuaeceſtcr, a ny 1 177. 
Arit of e Cohnage, and other atttons reals, is 16 de under tend gtter Mein bad be ſome verſity des Courts 127. 


of the Yncr 


of theſe are maintatinable. 


029 bf the Demanvant; fo; tdithoitt an a cual ſetda dz a ſeifin in Dad, none 33 L. 3. Judg ug. 


Set; 


18 E.;. 3. 44 E-3.20.b2 
20 H. 7. 1. 2. 21 H. 7. 40. . 
F. N. B. 102. b. 6 H. 6, Di. 
ſeiſin 9. 4 E. 2. Aſſ. 43. 

3 B. 1. ibid. 4 16. W. 2. c. c. 
13 H. 7. Kelway 20. 


8 JR. z. Refcous ro, 40 
J. 1. 21.3 Reſcous xy 
22 H. 6. 2. b. 6 H. 4. 1 1. b. 
7 B. 4 10.5 B. 4.8.3 4 H. 
6.47. F. N. 3. 102. E. 
a N 421.16. 4 E. 6. Di. 
ay, 39 E. 3. 35. 
2 H.6.7. b. 4. fol. 11. 
Yils e 8 H. 4. 1. 


9B. T4 
27 Z. 1. 41. ; 


Deen hel 14; 


Lib.2." Cap. ia. 


C R 06, Reſcuſſus 
is here deſcribed bp 
Littleton: It is an ancient 
French woꝛd cemming frem 
Reſceurrer, (id eſt) Recuperare, 
that is, to take from, to re⸗ 
{cne, 02 recover. Reſcous ts a 
taking awap, and ſetting at 
1tbertp againſt Law, n di⸗ 
ſtrels tahen, oz a perſon atre⸗ 
ſted by theP:oceſs oz courſe of 
ab And all is one, as to the 
point of the Diſſelſin, to reſcue 
the diſtrels after it is taken, 
and bekoꝛe hand to reſiſt and 
withſtand the taking of it but 
pet it is no Belcous untili it 
be diſtrepned. And therefore 
rou map make fix Diſſeiſius 
of a Ment ler vice: Reſcous of a 
tiſtreſg, veſiſtance to diſtrein, 
Bcvievin, Inclolure, Coun⸗ 
ter plea ding of the Title, and 
vouching of a Metozd, and 
failing. It the Tenant reſcue 
the Diſtreſs, and after is diſ⸗ 
ſeiſed of the Tenancp, vet the 
Aſtiſe lieth againſt him, kor 
the diſſetfin done of the Bent 
by the Heſcous, | 
¶ Pur ſor Rent arere. 
Here Licrleron decideth'an an⸗ 
cient queſtion in our Books, 
(p) viz, That the Bent muſt 
be behind, az elſe the Tenant 
map make Yeſcous : for it no 
Rent be behind when the Di⸗ 
trels is taken, how can th? 
Boſcous amount to à diſſeiũin 
of the rent then none is due > 
And (o it is, if the Tenant 
reſiſt the Lozd to diſtrepne, 
when there is noVent bebind, 
thts can be no diſſ:iffu of the 
Kent foz the cauſe aboveſaid, 
and this ( as it appeareth by 
Lirrleron ) holveth as well in 
caſe of a rent ſervice between 
Lo:2d and Tenant, as in caſe 
of a Rent charge, 2c. And 
ſo J heard Sir Chriſtopher 


Wray Chief Juſtice ſap,that he 
ray Thief J behind, map a ltranger do if his beaſts be diſtreined. 


there is yo rent 


Of Rents. 
Sect. 237. 


C I Tem ſont trofs 

caules de diſſei⸗ 
ſin de Rent Service, 
8. Reſcrous, Reple- 
vin, x Encloſure: Re- 
ſcous eff , quaunt le 
Seignioꝛ en la terre 
tenus de luy diſtrein 
P 5 rent arere ſi le di⸗ 
ſtres de luy ſoit re- 
icous: ou (i le ſeigni⸗ 
oꝛ vient ſur la terre, 
t voile diſtreyner, c 


le Tenant ou auter 


hoe ne luy voile ſuf- 
fer, cc. Replevin eff, 
quant le Seignioꝛ 
ad diſtreiñ, & Reple- 
vin ſoit fait de les di⸗ 
ſtreſſe per Bꝛiete, ou 
per Plaint. Encloſuf 
eſt, ſi les Terres ou 
les Tenements ſant 
iſſint encloſes; que le 
Sefgnio2 ne popt 
vener deins les kres 
ou Tenements pur 
diſtreyñ. Et la cauſe 
pur que tiels choſes 
illint faits lot diſſei⸗ 
ſins al Seignioz, eſt, 
pur ceo que pur tiels 
choſes le Setgnio? 
eff diſturbe de le-m2a 
per que il doit avoire 
c vener a ſon rent, 8, 
de le diſtreſle, 


Sea 2 37. 


Lſo there be 3. 

cauſes of D iſſei- 
ſin of Rent Service, 
that is to ſay, Re ſcous, 
Replevin, and Enclo- 
ſure: Reſcous is, when 
the Lord Idiſtraineth 
in the Land holden of 
Lim- for his Rent be- 
hind, if the diſtreſſe 
be reſcued from him, 
or the Lord come up- 
onthe Land, and will 
diſtreine, and the Te- 
nant or another man 
wil not ſuffer him, &c, 
Replevin is, when the 
Lord hath diſtrained, 
and Replevin is made 
of the diſtre ſs by writ 
or by Plaint. Enclo- 
ſure is, if the Lands 
and Tenements be ſo 
encloſed, that the Lord 
may not come with- 
in the lands and tene- 
ments for to diſtrein. 
And the cauſe why 
ſuch things ſo done be 
Difſeifins: made to the 
Lord, is for this, that 
by ſuch things the 
Lord is diſturbed of 
the mean by which he 
ought. to have come 
to his Rent, s. of the di- 
ſtreſs, 


bad adjudged it: And that which the Tenant map do when 


It the Tenant tender 


the Vent to the Kozy when he is to take the diſtreſs, if nottoithſtanding the Id will dts 
qt 


rexn the 


Tenant may make Keſcous, 1 


k the rent of the L d be behind, and the Lord di⸗ 


ſtrexn the Cartel of the Tenant in t he high way within his tee, the Tenaut may make Re⸗ 


3 


PRES — 


(cous, 


Lib. 2. Olen. Sect. 237. 161 


ſcous foz that it Is defended by Lab to diſtrein in the high way, And by the ſame reaſon it 
the Lozy will diſtrein averia car ucæ, Where there is a ſuffictent diſtreſs to be taken beſides, 
oz tt the Loꝛd diftrein any thing that is not diſtreinable either by the Common Lats, oz by ' 
any ſta: ure,the Tenant may make refcous. | 

Note, thert ts a reſcons in Dad and a reſcous. in Law:of a reſcous in Ded ſometwhat hath 
already ben ſpoken, A reſcous in Lad is when a man hath taken a diſtreſs,and rhe cattle 2 E.. Reſcous 12. 
diftretned as he ts dꝛiving ot them to the Botory go into the houſs of the Dtwner , tf de that 
to the diſtreſs demand them of the Drwner, and te deliver them not, this is a reſcous in 
Law and lo of the like. 

And everp Nord of Licrleron ts matertal,fo: he ſatth: 


C En la terre tenus de luy. Ind therefczec if the Lozv diſtrein out of his fe tn Kands 
not vol den of him, the Tenant may make K2ſcous;unleſs tr be in ſome ſpectal Taſcs, 

As it the R oꝛd coms to diſtrein Cattle whtch he lerth then doithin his fe, aut the Tenant 44 k. 3. 20·5 R.2-Reſcous 
oꝛ any order, to pꝛe bent the Led to diſtrein, detve the Cattle out of the fee of the Loꝛd into 11.11 H. 7. 4.2 Hl. 5. co. 
ſome place out of his ic, pet map the Lord freſhip tolle d, and diſtrein the Catile, and $ Te- 3485: 18.16 E. 4. 10. 
nant cannot make Veſcous, al beit the ptace wherein the diftreſs is taken tis out of his te, vn + "ag calc de 
foz 1 -—— of Law the viftrefs is raken within his fe, andſsſhall the Writ of res 
ſcous ſuppole. | 

But if rhe Loꝛd coming to diſtrrin had no viem of the Cattle within his a, though the 
Tenant dꝛive them off purpoſely, oꝛ it che Eattie of themſcives attet the view go out of the 
te, os it the Tenant alter the view remove them foz auy other cauſe than to prevent the L 
oz his diſtreſs, then cannot the Loꝛd vifirrin chem our of his kee, and if he doth, the Tenant 
map make Relcous. 085 

It a man come to diſtrein toꝛ Damage Feaſant, aud ſee the beaſts in his ſopl, and the Dtoner 16 k. 4. 10.2 E. 2. av orie 
chaſe them out of pur pole befoze the viſtreſs taken, the Owner of the ſople cannot diſtrein 182. lib. 9. ubi ſupra. 
them and if he doth, the Diner of the cattle may reſcue them, fo: the beafts muſt ve damage 
Feaſant at the time of the diſtrels, and ſo note « diverſity, | 

| There is 4 diverſity (a) between a Warzantof Rerozd,and a Marzant, oꝛ an Yuthozity in () 4 H. 7.20. tit. Juſtice 
Aa, oz if a Capias be awarded to the Sheriff to atzeſt a man foz Felony,albeit the party be de Peace. 3. 
innocent. pet cannot he make Keicous, But if a Shertff will by authozity which the Kato 
giveth him,arzeft any man foz felony which is nor guilty,he max reſcue himſelf. 


t Replewin, (v) Ia derives of Replegiare, to redeliver to the owner upon pledges az (b) brit. f 10. fleta lib, 

ſurety. 3 ge dite 8 
(c) Alſo to counterplead the Plaintiſt in an Aſſiſe by which he is delaped, maketh him 3 e. , 

pleadeth it a diſſeiſoꝛ. Other title it is, tf he had pleaded Nul tort, &c. : dun gon 8 7. 


¶ Encloſer, Js here aiſo deicribeb, and nds no other explication, foz the Ko2d cans Biitton tol. 108. 
not (d) bꝛeak open tye gates, oz bean down the Juclolutes to take a diſtreſs, and therefoze (d) 10 E. 3. 2. 45. 3. 14. 
the Ladd accounts it a diſſetfin... But all theſe are intended by Lictlecon to be diſſeiſins after 755 1 2 4 70.1 All. 
2 actual ſeida had, and iohen the Rent is behind, other toile none of theſe are diſſeiſina ate 


* 
4 


1. 42 EEE 
But wheretoze chould a Reſcous of the diſtrels by the party bimlelt, oz a Repleviy twhich Brad ib. a. ſol 161. 20 . 
is a redelivery of the diſtreſs by the Dheriff by the courle of Law to þ party by any diſſeifiy ton fol. 105. 
of the Bent ſervice ? Lircleron doth here yield the true reaſon, becauſe that by the reſcue, and . 
bp the ſuing of the Beplevin,the Loꝛd is diſtur bed of the mean by the which he ought to have 
and come to his Ment, vix. ot the diſtreſs, i 225 
And ſo it ts ot an Incloſer, foz de that diſturbs & man of the mean diſſeiſetb him of g thing N 
N 19. Mirror ca. 2. 
i — (e) As the turning of the whole Kream tha t runs to a Mili is a diſſeifin ot z Witi See, 5+ Brit e. 108.1196 
S0 it is if a man be diſturbed to enter and manure his Land, (f). this is a diſſeiſin of the ©) 26 Af, 17.3 E. 4. 2. 
Land it ſelf : Foz Qui adimit medium dirimit finem. And Qui obſtrait aditum deſtruit commo- Per Littl. 49 E. 3. 14.b. 
dum. (x) Yud therekoze where it is laid that a man ſhall not be puniſhed koz ſuing of Witts G5 8.48 F. .. 
in the Kings Court, be it of right oꝛ wong, it ts regularly true, but it fatleth in this ſpecial faux judg. 10. ff. 4 3 
caſe of the Mzit of Beplevin koꝛ the cauſe atozeſaid ; (h) But Pepicr is go diſſeiſin ot aBent per Moyle. R., 1% 
ſervice without Beſcong 02 Reüiſtance. n ch); k. 3. 75.8 H. 6.11. 


elt 


Britton ubi ſupra, 
Blera lib.4. cap, 1. 


49 E. 2715. 29 Aſſ. 9. 37 
Aſſ. 9. 10 E. 3. 19. 4 
53.21 H. 6.7. b. 


ch) Fleta lib, 1. cap. 42 · 
45 L. 3-14-49 Aff. 5. 29 
1.49 m 


— 


(3) Mas fed. 431; 


Lib. 2. Cap. 12. 


C 4. cauſes de 

diſſetſin de Rent 
Charge. And you may add 
a fifth, viz. Beſiſtance to Di⸗ 
ſtrein, Ecunterpleading and 
Uouching a Recozd and tap⸗ 
ler thereof, as hath ben ſaid 
befoze, 


¶ Denier. meniail is 


- . & dilſcifiIn of a Kent Charge, 
* aſtveli as of a Rent ſcckc,al-= 
beit he may diftrein foz the 


Bent Charge, aſweli as foz 


a Rent Service. Nota, That when Books ſap that a detatner of a Rent Charge or Secke 


Of Rents. 


Set. 238. 


C ÞT ſont 4.catt- 

les de diſſeiſin 
de rent charge ſcili⸗ 
cet, Reſcous, Re- 
plevin,Encloſure, & 
Denier:car Denter 
eſt un diſſeiſin de 
Rent charge, come 
eſt auantdit de rent 
Secke. 


is a diſſeiſin, it muſt be intended upon a demand made. 
Ik there be two Jopntenants, and the grantee of a Rent charge diſtreine foꝛ the rent, and 
one of them make Reſcous, they/are both diſſeiſoꝛs toʒ a diſtreſſe toꝛ the Kent is a demand in 


Lam, and then the Non-payment is a dental and a diſteiſin, but de that made the Beſcous 


is only the Diſleiſoz with toꝛce. 


C Te reaſon wherefoze 
Yncloſure is a diſſei= 


un of a Bent Sccke, 


3 H. s. vecauſe the Grant cannot 


— upon the land to demand 


6 


C UDorſtala. (h) Fore- 
F + 9 — : 


Aagnifieth Obtrufionem vie 
vel impedimentum tranficus, 


&. 
¶ Ove force & arms, 


Vi & armis. 


Force, vis, in (i) the Com⸗ 


mon Lad is moſt common lx 
taken in til part, and taben 
fox unlawful violence , foz 
Maxime paci ſunt contraria vis 
& injuria. And | therekoze 
Briten ſaid well, ſpeaking in 
the perſon of the King, Nous 
yelous que tours gens pluis u- 
ſeant judgemegt que force. 
Arma, Arms, iu the Common 
Kab fgnifleth any thing 5 
a man griberh oz hurteth 


Sect. 239. 


C EE deur ſont 
cauſes de dil⸗ 


ſeiſin de Rent Seck, 
ceſtaſcavorr , denier 


c encloſure. 


Sef. 240. 


CET il ſemble 
que il y ad un 


auter cauſe de diſlei⸗ 
lin de touts les trois 
ſervices avantdits, 
ceſtaſcavoir, ſi ſeig⸗ 
nio2 Toit en alant a 
la terre tenus de luy 
diſtreyner pur le 

ent arere, æ le Te- 
nant ceo oyant, lu 
encounter, & luy foꝛ⸗ 
ſtala la voy oveſque 
fo2ce & armes, ou 
luy manace en tiel 
koꝛme que il ne olaſt 


Sect. 238, &c. 


ND there be four 
cauſes of diſſeiſin 
of a Rent charge, ſcz. 
Reſcous, Replevin, In- 
cloſure, and Denyall. 
For Denyall is a diſeiſin 
of a Rent Charge, as is 
{aid before of a Rent 
Secke, 


Nd there betwo 

cauſes of diſei- 
ſin of a Rent ſecke, that 
is to ſay, deniall and 
incloſure. 


C AND it ſcemeth 

chat there is ano- 
ther cauſe of diſſeiſin 
of all the three ſervi- 
ces aforeſaid, that is, 
if the Lord is going to 
the Land holden of 
him , for to diſtreine 
for the Rent behind, 
and the Tenant hear- 


ing this, encountreth 


with him, . foreſtal- 
leth him the way 
with force and armes, 
or menaceth him in 
ſuch forme, that 

vener 


vener a ſa terre pur he dare not come to withail ; (x) Omnes illos dici- (k) Braton Ib.. fle 
diſfreiner p ſon rent the Land to diſtraine M8 2793698 quibabenr cum quo Ib. eig.. 


nocere poſſunt. Telorum autem lub. 4. cap. 4. 


arere pur doubt de for his Rent behind, appellatiane cuinis in quibus fin- 
moꝛt, ou mutilation for doubt of death 50 guli homincs nocere poſſum acci- 
de les mebꝛes, ceo elt bodily hurt, this is 2 Pins: ; 206 948 veaerie ns 

Tot 71 + * N | igna 
un difſeifin, pur ceo diſſeiſin, for that that fumpfecir, tuſtes* & lapides, ralis 
que le Seignio2. eſt the Lord is diſturbed Gere visarmara; ſed 6 quizye 
diſturbe de le meãe, of the mean whereby b ee baer, 1 
pur que il doit vener he ought to come to degecerity, vis armara D ofa 
a ſon rent. Et illint his rent. And ſo iris kacke; ſufficic enim terror armo- 


rum ut videatur armis dejeciſſe. 


eſt ſi p tiel foꝛſtale⸗ if by ſuch foreſtalling And, Armelum quæ dam ſunt tu- 
met ou menace,celu- or menacing, he that duni ier quod quizob gnelam 
yqadunrent charge bath Rem charge or jus teile voter) Ione? 
ou rent ſecke eſt foz- Rent ſeck is foreſtal- cis & Juſlitiæ, As Peru 
ſtalle, ou ne olaſt veñ led, or dare not come daten | pacis, & injuriz 
ala terre a demaũ⸗ to the Land to ask the nx. roar * 
der le rent arere, cc. rent behind, &c. % ane, Armonum quedam | 


faciunt Bruſuram, &c. Arma moluta plagam faciunr ficur ladius, biſacuta, & hui * 
verò & lapides Bruſuras, orbes, & ius, &c. Ko conciude fo m__ 1 ey _ ſnodiz liga 
1 non ſol um ſcura & gladii & galez centinentur; ſed & fuſtes & la — 23 
aich: = 


Jamque faces & ſaxa volant, furor irma miniftrar; Virgil 1.Aeveid; 
Sed vim vi repellere licer. mods fiat moderamine inculpater tutelæ, non ad ſumendam vindick- Aencid- 
am, ſed ad propulſandam in juriam. W 134 


¶ Pur doubt de mort & mutilation de ſes membres. Fot it mult not be Vicus & ad 
yanus timer, ſed talis qui cadere poſſit in virum conſlantem, & non in hominem vanũ & Bale lud. — 4 1 7 | 
ralis enim debcr eſſe metus qui in ſe continer mortis periculum,8 corporis cruciatum. Littleton here Fleta 15. g. Ig 
ſaith it muſt be foz fear cf death, f oz mutilation ot members. Et nemo tenetur ex ponere ſe in- + ges och in the 
 fortuniis & periculis. Ind thereſczt a fo2eſtaiment with ſuch a menace is diſſeiin, not only Chapter of Deicencs; 
(ſatth Liuleton) of a Rent ſervice, but alſo of a Rent chat ge and Bent ſeck, Theſe be ali 49 E. 3.14 ·45 All. 5, 
the difleiſins of a Kent that our Authoꝛ ſpeaks of. Ack hereafter (1) where a diffeifin Gall 2? All. 49, dec. 
be by way of admittance ot the owner of the rent. And Littleton doth adde the binvin 27 4 (1) Vide Sed. 589, 
caſe Genn wehen bun ar gen aten, ditt by hehe . gon 
to his Rent. reo th been ſpoken ſufficient bet | ; of t | 
charge and Rent ſeck,as of the Rent ſervice. 02e, as well in cals of the ent 


c. Ot the (&c.) in the end ot this. Section,and what is implped therein,fuffi 

9 r oo ef l b | * 1 n, and What is implyed renee 

0 irtle ton ſpoken of remedies foz the recovery of the arrerages of Kents, But 
lince Littlerons timea right ofltable ſtatute # in the 3 — be H. 8. _ —_ unten 
recovery of arrerages of Rents in tettain caſes where there lap no remedy at the Common 32 H. . cap. 37 

Law, and giveth further remedy in ſeme caſes tohere at the Common Katy there Was ſome 
remedy, which ſtatutt hath been well and beneficially expounded, and hereupon 8. thingy 
are to be obler ved. Fitſt, ohen Littleton w2ote, the Heirs, Executoꝛzs, oꝛ Demin iſratozs of 
a man leiſed of a Rent ſervice, Rent charge, Bent ſeck, oꝛ Fe farm in i ſimple oz \> Tail, 
deere u n i eren in he lie tener d bes OW © 19.08 
| ven tothe Executoꝛs 02 Adminiſtrators fo nen | * fol. 455 Jo. 8. Og. 
ther to diſtrein, oꝛ to ha be an actton of debt. Wok l e "_ * 4 Tl ” coder ry Foy 
2 That the p2eamble of the ſtatute concerning Executoꝛs 02 Ydminiſtratozs of Tenant 6.43.14 H.. 20. le. 
kor lite is to be intended of Tenant pur auter vie, fo long as ceſtuy que vie libeth, who are alſo 14“ H. g. 20.32 By. 
bol pen by the la id double remedy: but after the en ate ko lite determined. his Executoꝛs oz ad⸗ Muri * 15 E; 

miniflratozs might da de had an agton of debt by the Common Aab, but they could not habe 


diſtrepued 


Lib. 2. ( ap. iz. Of Rents. Seck. 2 40. 


000 23 Eliz. Dier 333. diſtreined, which now they may do by koꝛce of this ſtatute, toꝛ tu that point it addeth (w) ano⸗ 
ther reme dy, than the Common Law gave. 

3. Na man make a Leaſe foz life 0z lives, 02 a gift in Tail teler bing a Kent, this is a 

Bent lervice within this ſtatute. | * 

4. Ede diſtreſs is the moze plain and certain Remedy,than the action of debe, foz g action 
26E.3,64-11 H,4.fo!, of debt muſt be hzonght againſt them that tk th; pzofits when the Bent came behind, oz a= 
ukimo.Ognels cale. ubi guinſt their Executo2s oꝛ Ydminiſtratozs, but the viſtreſs may be taken upon the land, de it 
11 n = w either in the Tenants own hands, oz in the hands of any other that claims by oꝛ from bim, 

5 5 (that is by interpꝛeta tion under bim) by purcha ſe, gilt, oꝛ deſcent, and theſe wozys, Claiming 
only by and from him, ate to be underſtood claiming only from oz under dim by purchaſe, gitt, 
02 delcent, and not paramount oꝛ above him, as the Lo2d by eſcheat claimeth not under $Te- 
nant, dy purchaſe,gift,o: deſcent, but by reaſon of his ſeigniozy which is a Title paramount, 

5. It there be Lo2d and Tenant, and the Bent is behind e the Lov giant away his ſeig⸗ 

ni029,and dyeth, the G xecutoꝛs ſhail have no remedy foz thele arrerages, becauſe the g:antsz 
himſelf had no remedy tos them when he dped in reſpect of his gzant, andthe ſtatute is ( in 
like manner as the Ceſtatoꝛ might 02 otzght co have done) Et fic de fimilibus;foz $ ac gibeth 
no remedy then the Teſtatoz himlelf hath diſpenced with the arrerages, oz had no remedy 
when he dped. | | 

o t the Tenant make a leaſe foz life, the Bemainder foz life theBRemainder in ke, the te⸗ 

nant ſoꝛ lite pays not the Rent due to the Lord the Loꝛd dyeth. the Tenant foz life dyeth the 
Executeꝛs cannot diſttein upon him in Bemainder,becaule he claims not by 02 from 5; Te- 
nant fo: lite. And co it is of a Keve: fon toꝛ the cauſe afozeſaid. But if a man grant a Rent 
charge to A.foz the life of B. and lett eth the lands to C.toz lite, the Memainder.to D. in fe, the 
Venc ts behind by divers pears; B.dyeth, and after C.dyeth, A.may diſtrein D. in Bemainder 
foz all the arrerages, by the latter bzanch ofthe ature of 32 H. 8. and this diverſity rileth 
upon the ſeberall pennings of the fo:mer bzanch e of thts latter, which pou may read in the 
(o) Lib, 5. fol. 118. ſtatute it Celf, and ſo expounded and adjudged (o) in Edridges caſe, and the lattez clauſe gia 
Edridges clic. beth the leſſer eftate the gꝛeater Remedp. 

7. Fo: the Prrerages of a N-mige pee1x, and fo: relief, 02 foz afd, Pur faire firs ehivalet, oz 
T 40 E.3-3-b. 17 H-4+ 4. Pur file marier this ature + giverhno Remer. Fot, fox the atrerages of the Nomine pane, 
28 Ul. B. Pier z. the Gꝛante himſelf may have an action of debt und conſequently his Executozs 02 Admint⸗ 
(p) 24 fl l. Avery 243. (trato:,and yer the Nomine pœnæ as an incident to the Rent ſhall deſcend to the heir. Foz rea 
F. N. B. 123. 10 H.6.11, tet the Loꝛd cannot habe an action of debt but diſtrein, but his E xecutoꝛs by (p)theEommort 
— 3 Law ſhall have an action of debt;foz it is no rent but a caſual impꝛobement of ſervices foz the 
wn NN ſatd Yids it the Loꝛd doth leb them, the ſon and the daughter reſpecfulip hail ha ve nothing 
3B. 1. Debt 157, then againſt the Executozs 02 Ydminiſtrato:s of the Loꝛd, and if they have nothing, then a⸗ 
(q) W.1, cap. 315. gaiuſt che heir , bu: this is by the ſtatute (q)of W.1. Note, that ali manner of arterages k 
F. N. B. $2, 132+ - rents iſſuing out of a fr hold oz inheritance, whether they be in mony, oꝛ coꝛn, catteli fowl, 

peppe2, comine, bictual, (purs.gloves, 02 any other mollt ro be delivered oz palded, and whe- 
ther they be annual, oz every 2. 3. 02 4. Pears, gc. 02 the like, axe within this ſtatute, but 
Work daps, oꝛ any cozp0:al lervice,oz the like, are not within this ſtatute. i 
8. A teme ſole is ſeiled of a rent in i, c. which is behind g unpaid, ſhe taketh husband, 
the Rent is behind again, the wife dyeth, the husband by the Common Lad ſhould not have 
the arrerages grown due befoze the marriage, but foz the arrerages become due during the 
11. coberturt, the husband might (c) have an action of debt by the Common Lato, but novo this 
21+ tatute f by a particular clauſe giveth the husband the arrerages due befoze marriage, the 
ſaid double remedp foz the ſame,and þ he may diffrein foz the arrerages grown due during 
1 "> K the coverture, ſo it giveth him that which he could not have befoze, and further remedy koꝛ $, 
O ** 1 4 which the Common Law gabe him, and lo tt hath been ([) avjudged, | 
Vide ale, ubi * The Bihop of(r) Norwich had the firſt fruits of ali the Clergy within the Dlocels at eve- 
upra. tx avopdance,the Ehutch became botd. & another Parſon became Incumbent, who paid the 
(0 19 E.;. Juriſdic. 22. iſhog parceil of his firſt fruits according to the taxation of the durch, and foz the reſt he 
had a dax given unto him to pay tt, the Biſhop dped, the relidue was not paid, whereupon 
his Execurszs bzcught au action of debt, and it is avjudged that no action doth lye, be⸗ 
cauſe.tt is a mer ſpirituall thing and no lap ccntract ; and thercfoze the Court 
pbhad no juriſdigion to hold plea of tr, I habe ben the longer in the 
expoſition of the ſaty Statute, fog that it is a generall 
NI Þ caſe, and doth concern mol} part of the 
_—_ 7: why Subjeas of England. 


(r) 126 E. 1.64. loH.6, 
t 33 H. 6. 15. F. N. B. o 
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* 


C IN Arceners 
ſont en 
deur ma⸗ 


ners, ce⸗ 
ſfaſcavotr , parceners 


ſolonq; ł courſe del cũ⸗ 


mon Ley, & parceners 


ſolonq; cuſtom̃. Par⸗ 
ceners folonque le 
courſe del comms ley 


font, lou hoth ou feme 


ſeiſie de certaine ter- 
res ou tenements en 
kee ſimpk, ou en taile, 
nad iſſue foꝛſq; files 
t debie, & les tene⸗ 
ments diſcendont a 
les iſſues, & les files 
entront en les terres 
ou tenements iſſint 


— — ——— — — — 


Arceners are of 


two ſorts ( to. 


wit) Parce- 

ners according to the 
courſe of the Com- 
mon Law, and Parce- 
ners according to the 
cuſtom. Parccners af- 
ter the coyrſe of the 
Common Law are 
where a man or wo- 
man ſeiſed of certaine 
Lands or Tenements 
in fee ſimple or in taile, 
hath no iſſue but 
daughters & dieth, and 
the Tenements deſcend 
to the Iſſues, and the 
Daughters enter into 
the Lands or Tenements 
i At | 


Of Parceners Sect. 241. 


— 


4 Ur Authoz ha⸗ 

| ving treated in 
his two foe 
mer books firſt 

of eſtates of 
lands e tenements, and in his 
ſecond book of Cenures wher= 
by the ſame ha be ben hal den: 
Now in his third bob voth 
teach us divers things concer= 


ning both of them, as ſrt the 


qualities of their eſtates. 2. 

n what caſes the entry of 

im p right hath may be taken 
awap. 3.The remedies,and in 
what caſes the ſame may be 
pxevented,oz avoided. 4. Ho 
a man map be barred of his 


right fox eber, in what caſes © 


the ſame map be p2evented oz 
a vopded. Foz the flrſt, he ha⸗ 


ning ſpoken of ſole eſtates, + 


divideth the quality of eſtates 


into Undivived,andConditio- 


nal. Individed, into Eopar- 
cenarp, Jopatenancyp, 4 Te⸗ 
nancptn common. Coparce⸗ 
nary, into Parceners by the 

Common 
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Vide Sect. 3 85. 


(a) Brac. lib. 2. fo. 66. 71. 
c. & 76. &c. & lib. 5. 
ol. 443. Brit. tol. 58. 112. 
x28, 1784518 5.189. 
193. Flet. lib. 5. cap. 9. lib. 
6. cap. 47. Glan. lib. 7. 
cap. 3. & lib.iʒ. c. ii. 

(d) Bract. li. 2. fo. 06.76. 
Flexa ubi ſupra. Brit. ubi 
ſup. & Statut de Hibern. 
(c) vide ſect. 9. verl. tin, 


(d) Flera bb, 5. cap. 9. 
Fleta lib. 6, cap. 37. 


Common Lab, and Parce= diſcendus a eur, don⸗ ſo deſcended to them, 
ners by the Cuſtome, and he 


veginneth his third bon wirt Alles els ſont appels then they are called 


Parceners claiming by def= Parcenerg, æ quaunt Parceners , and be but 


bh comming by the | ir An- 
_ —_— 4 files els ſont foꝛſq; one heire to their An 


blond, is the nobleft and woz⸗ UN heire a (our ance- ceſtor. And they are 


tic} means whereby lands: {0g. Et els ſont appel called rags „ be- 
do fall from one to another. le the Writ 
ene oi died, and cond! per le bꝛiete qenappel which is called Breve 

in Law. Conditions in icipati- G 
_ 1 * — Bꝛiete de Participati- de participatione facien 


divideth inte Vadia mortus, aud One faciend la ley cut 4a, the Law will con- 
CO. _ fo voet cohert᷑ q partitis ſtrain them, that parti- 

lied, bec either monep . . : 
© ths 5 View ſerra fait enter eur, tion ſhall bee made a 


becauſe neither mony no; Ct ſi ſont deur files mong them: and if there 


land can be loſt, but both zes al queux les terres bee two daughters 5 


Melken 28 epeavech cten dilcendont, donque whom the land deſcen- 
l n 7 : 
ef him that right hath may be els lont appels deur derh,chen they be called 


taken away. ; : 
Ind next to that the re⸗ Parceners. Et ſi ſont two Parceners; and if 


medy how to pievent the trois files „ donque ther E be three daugh- 

— bycontinual clatm, els ſont appels trois ters, they be called three 

having a — — Parceners, Et ſi Parceners; and if four 
daughters, four Parce- 

perfect eſtate, may perfect and (Uater files , quater daug . | 

eſtabliſh the lame by thzee Parceners „ C iſſint ners, and ſo forth. 

means, vis. by Beleaſe, by 

Confirmation and Ittourns Oliſtet. | 

ment where that is requiſite. | 


Having (ſpoken of a Deſcent, being an a in Law which taketh atway an entry, he dorh then 
[peak ofa diſcontinuante, the act of the party whereby the entry of them that right ha ve (hail 
be taken away. And next unto that he teacheth in what caſe the ſam: may be avoyded by 
BKemitter, Ffter he had treated of deſconts and diſcontinuances, wh!'ch take away entries, 
but bar not Actions. Laſtly, be ſetteth fozth the learning of Warranties, (a curious. and 
cunning kind of learning, J aſſure pou) whereby both Entry, Adion, andright may be bar⸗ 
red, and the remedies ho 

be avovded after they be fallen, Ind thus have pou an acconnt of the thirtckn ſeveral Chap⸗ 


ters of his third bok, And nom his method being underſtcod, let us hear what our Yutho 
will lay unto us concerning Parceners. 


C E. quart a files els ſont forſque un heire a lour (a) anceſtor. his is kalle 


p2inted, toꝛ the oꝛiginal is, Et quanque hles els ſont, cls ſont pareeners, & ſont forſque un heires 
lour aunceſtor. 


* 

C Parceners. (b) jus deſcendit quak uni hzredi propter juris unicarem, ſicut ſunt plures ſi- 
liz, & c. & ubi emnes ſimul g in ſolidum hæredes ſunt, plures cohzredcs ſunt quaſi unum corpus, 
propter unitatem juris quod habent. Whereupon it kolleweth, that albete there there be two 
Parceners, (c) thep habe moities in the Lands deſcended to them, pet are they both but one 
Heir, and one of them is not the motty of an Heir, but both of them are but unus hæres. 

And it is to be obſerved, that there is a diverſity between a deſcent which is an ac of the 
Law, and a purchaſe, wbich is an ac ot the party, (d) Foz if aman be ſeiſed of lands in 
fe, and bath iſſue too daughters, and one of the daughters is attainted of felony; the Father 
dreth, both daughters being alive, the one motety (hall deſcend to the one daughter, and the 
other motty ſhall eſcheat. x 


But ita man make a leaſe fo: life, the remainder to the right heirs of A: being dead, who 


 Hath iſſue two daughters, whereof the one is attainted of Felonp; in this caſe ſome hathſatd, 


that the remainder is not good fo2 a motty, but voyd fox the whole, koz that both the daugh⸗ 
ters ſhoul d have ban (as Liccleron ſaith) but one heir. 


A man 


w they may be pꝛebented befoze thep tall, and in what caſes they may - 


r cmnnut 2 a= =» 2 23 
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2 man makes a Lift in tail, reſerbing two ſhillings rent to himlelk during his like, and it 
he die, bis heir within age, then reſerving a rent of z0 ſhillings to his heirs koꝛ ever, he di⸗ 
eth, having iſſue two daughters, the one of full age, the other within agez in this caſe the Do⸗ 
ng Hall hol d by kealtp only, inlomuch as the one daughter as well as the other ts his heir, 
and both of them (as Littleton ſatth) make but one heir, ergo bis heir is not within age, 
neither is his heir in that caſe of full age. But it the reſervation had been, and ik he dye, his 
heir neither being within age, noz of full age, ac. in this caſe the reler vation had ben good, 
and ik it doth not begin in his next heir, it hall never begin as thts caſe ts, foꝛ that the 1 4 
p2ccedency is not perfo2med. (e) But yet if one of them be of age, and the other within age, che (e) Leys blo Ie 3 
ſhall have her age and other pziviiedges and advantages that an heir within age ſhall bade, ;, * NN 
and when ther are demandants, foz the homage of the one, the Paroli hall demurr againſt 5 Ai. 65. 13. E. 3. 
them both. (f) Sust autem plures partigipes quaſi unum corpus in eo quad unum jus kabent & N 28 All. 2 5 
oportet quod cer pus fit integrum, & quod in nulla parte fit defectus. And when the right heir doth fl. * N 
claim by purchaſe, he muſt be (ſap they) a compleat right heir in judgment of Law. And () (cr, lib. 3. c. 9. 8 
thetekoꝛe if lands be given to a man and to the heirs females of his body; and he hath iſſue a J. o. cap. 47. 
ſon and a daughter, and dyeth, the daughter (hall have the land bp deſcent: bur if a remainder 
be limited to the hetrs fem als of the body of J. S, and he hath iſſue a ſon and a daughter, his 
daughter ſhall never take it by purchaſe, foz that che is not heir kemale of the body of J. 8, 
becauſe he hath a ſon. | 

It a man give lands to another, and to the heirs males of his body, upon condition, that if 
he die without hetr female of bis body. that then the Donoz (hatl re-enter, this condition ts 


- utterly void; ko3 he cannot habe an heir female, ſo long as be hath an heir male. 


And as they be but one heir, and pet ſeveral per ſons, ſo have thep one entire freehold in | 
the land, as long as it remains undivided in reſpc> of any ſtrangers Præcipe. (g) But be- Gg) 10 E. 4. 17 E. 3 46 
tween themlel ves to man pnrpoles they have in judgment of law of ſeveral freeholds,foz the | | 
one of them may infeoff another of them of her part, and make livery. (h) And this Copar= () 37 H.6.8. 19 Fl. 6. 4. 
cenary ts not levered oz divided by La d, by the death of any of them; foz tf one dle, her part 
ſhall deſcend to her iſſue, and one Præcipe ſhall ipe againſt them, foz thep (hall never zopn as 


- heirs to leveral Inceſtoꝛzs in any action Anceſtrel, but when one right deſcends from ons 


Inceſtoꝛ: and chen proprer unitatem Juris, though they be tn ſeveral degrees from the common 

Anc eſtoꝛ, pet theꝑ hal i jon. But the iſſues of leveral Coparceners, becauſe ſeberal rights 

deſcend, hall never jopn as heirs to their mothers, and when ther ha be recovered, a w2it of Vide Sc, zr;, 
Partition lyeth between them. TY | 7 . 

Foz example, (i) It & man hath iſſue two daughters, and is diſſeiſed, and the daughters have C) 7 R. 3. 30+ 34. 43 E. z. 
iſſue and die, the iſſues (hail joyn in a Præcipe, becauſe one right deſcends from the Anceſtoꝛ, = : N. N 9 bo 
and it maketh no difference whether the common Anceſtoꝛ being out of poſſeſſion, dyed befoze 4. 4.06. 
the daughters, 02 after; foz that in both caſes they muſt make themſelves heirs to the Grands : | 
father which was laſt ſeiſed, and when the iſſues (x) have recovered, they are coparceners, (4) 37 7.53.9 B. fis. b. 
and one Præcipe all Ive againſt them. And likemiſẽ if the iſſues of two Coparceners which ** hh 
are in by ſeveral deſcents, be diſſeiſed, they hall jopn tn aſſiſe. But tn the ſame caſe, if the 
two daughters had been actually ſeiſed, and had ben diſſeiſed, alter their deceaſes the Pſſues 
Hall not jopn, becauſe ſeveral rights deſcended to them from ſeberal Anceſtozs: and pet 
when they have ſeverallp recovered, they are Eoparceners, and one Præcipe tieth againſt 


them, and a releaſe made by one ok them to the other is god, And lo note a divirſtiy, inter 


deſcenſum in capita & in ſtirpes. | 81. 

And the ſtatute of Gleuceſter cap. 6. made Anno 6. Edw. 1. Ipeaketh, Si home murge, & c. At 
a man dieth: Mo as that tatute extendeth not but where one dyeth and hath divers heirs, 
whereof one ts (on oꝛ daughter, brother oꝛ ſiſter, nephety oz nece, and the others be in a fu: 
ther degree, all their heirs from hencekozth thail have their recovery bp a to2it of Morrdaun- _ _ - 8 
ceſtor, Ind this ſameth to me to be the Common Tam, oz Bra&on boho tw2it befoze this ſta⸗ 1 I udn lib. 4. 254. b. 
tute, ſaith, In caſu cum fir aſſiſa moriis anteceſſor conjumgenda cum conſanguinitate, nan crit po- 3 TS — 
ea recurrendum ad Præcipe de Coſarguinirare, ſed ad aſſilſã mortis, quia perſona quæ propinquior 1. & Th win? 
eſt, gc facit Aſſifã, & trahit ad ſe perſonam & gradum remotiorem ut ubi potius prevedar Aſſiſa quam (m) 19 E. f. tit. Joyndre 
Præcipe, quia id quod eſt magis remotũ, non trakit ad ſe quod eſt magis jun tum, ſed & contrario in in ig 22 E448 
omni caſu. And herewith agreeth the molt of aur (m) Books : and two Coparceners ſhall i _— F. N. B. 2 * 


E. 
have u wit of Ayel: aud by their count ſuppoſe the common Ynceſtoz td be Grandfather to Keg iber. | 
the one, and great Grandfather to the other. | Vide 32 E. 1. Joyndre 
babe ban ths longer berein fo: that this Inheritance of Coparceners is the rareſt bind are 34. bd. 
of Inheritance that is in the Law. | Si ee. "2 


| Furthermoze it is to be obſerved, That herein alſo in caſe of Coparceners (a) ſometimes (n) Bradton lib. 2. 66. 
the deſcent is in ftirpes, (viz.) To Stocks of Bots, and ſometime in Capita, To Heads. Ys Prittom cap. 71. £ 
if a man hath iſſue two daugh:ers and dicth, this deſcent is in Capica, viz. That cvery 1 1945: r S & 6: 
one all inherit alike, as Lucleton here — 1 if a man hath Adue two daughters, and _ 
. 2 ; 


the 


Lib. 8 


(o) 20 E. 2. Nuper ob. 14. 
F. N. B. 197.7 E. 3. Iz. 


Bract. lib. 2. fo. 66. 71, & c. 
Erit. c. 71. Eleta lib.5̃. c.. 


(v) Regiſt, Orig. 76.3 16. 

| Nit hu 8e Brit. ubi 
ſup. let. ubi ſu. Brac. ubi 
ſup,& 1,5, fo. 443 · b. 


( ꝗq) 12 E.:. tit. Quar. Imp. 
170 · 17 E. 3. 38 Fleta J. 5. 
c. 


9. 

Mirror cap. 2. Sect. 1. 
(r) 44 E. z. tit. Partic. 6. 
& tit. AvoWxy 75. 2 H. 6. 
tol. 11. 


8 2 E. 2. tit. Dower 123+ 
t). 19 E. 2. nuper ob. 12. 
16 B. 2. ib. 11. 5 Mariæ 
Dier. 153. 


Cu) 17 B. 3. 72. 

Cw) 1; E. z. Quar. Imp. 
170. 

Eleta lib. p. cap. . 

Cx) Mich. 24 & 25 Eliz. 


inter Comitem de Hun- 


tingdon & Scignior 
Meuntjoy, 


Cap. r. Of Parceners. Sect. 241. 


the eldeſt daughter hath iNue thꝛeꝛ daughters, and the poungeff one daugbter; all theſe kour 
all interit, but the daughter of the youngeſt ſhali have as much as tte th:& daughters of 
the eldeſt, Ratione ftirpium. and not Ratione capitum, foz tn judgment of Law cvery daughter 
hath a ſeveral Stock oꝛ Bet. | 

Yiſo it a man hath iſſue two daughters, and the elde ſt hath iſſue divers ſons and divers 
daught ers, and the poungeſt hath iſſue divers daughters. the el deſt ſon of the eldeſt daughter 
hall only inherit, foꝛ this deſcent is not in Capite, but all the daughters of the poungeſt hail 
inherit, and the eldeſt ſon is Coparcener with the daughters of the youngeſt, a ſhall have one 


mottp, (viz.) his mothers part: lo that mn deſcending of daughters may be coparceners, ag 


well as women, and Hall jopntly implead and be impleaded,as is afo:e[aid. 
(o) It there be two Coparceners, and the one bꝛing a Rationabili parte, 02 a Nuper obiir a= 


-. Faint the other, the Defendant claim by purchaſe, and diſclaim in the blood, the Plainttif 


(ball habe a Mortdaunceſter againſt her as a ſtranger fo: the wholc. 


C Parceners ſort en deux manners. here Littleron doth divide Parceners, and 
herewith do agzee the ancient books of Law. f 


( Et ils ſont appe ls parceners, Oc. Parceners, Participes. Et dicuntur Participes, 
quaſi partis capaces, five partem capientes; quia res inter eas eſt communis, ratione plurium perſona- 
rum. This Tenancy in the ancient books of Law is called Adæquatio, and ſomettme F ani. 
lia hirciſcunda, an Inheritance to be divided, and many times Parceners are called Copar⸗ 
ceners, 


C Byewe de Participatione facieuda. . This is kalſe pꝛinted, @ ſhould be, De pur. 
titione facienda, a Wit whereby the coparceners are compelled to make partition, Ite m eſt alia 
Actio mixta, quæ dicitur A&io Familiz hirciſcundæ, & locum habet inter eos qui communem ha- 
bent hæreditatem, & e. Et locum habet, ut videtur, inter Cohæredes, ubi agitur de proparte ſororum, 
vel inter alios ubi res inter partes & Cohæredes dividi debeat, ſicut ſunt pluxes ſorores, quæ ſunt quali 
unus hæres, vel inter plures fratres, qui ſunt quaſi unus hæres, ratione rei quæ diviſibilis eſt. inter plu- 
res maſculos, &c. 


¶ Des terres & tenements. It is to be conſidered of what Inheritances daughters 
Hall be Coparceners, and how and in what manner partition (hall be made between them, 
Wlherein it is to be obſerved, That of Fnheritances ſome be entire, and ſome be ſeberal: a: 
ga in, ot entire, ſome be dibiſible, and ſome be indiviſible. And here it appeareth by Littletoa, 
That Parceners take their appellation, becauſe they are compeliev to make partition by | 
w2it of Parritione facienda; Where note, that Lirtleron alloweth well to find out the true derivas 
tion of woꝛds, as often hath been and (hall be obler bed: ; | 

It a Uiilein deſcend to two Coparceners, this is an entire Inheritance, and albeit the 
Uiltein himſelf cannot be divided, pet the pꝛolit of him may be didided;one Coparcener may 
have the ſerbice one dap, one week, ac. and the other another dap oꝛ Week, gc. and toꝛ the ſame 
reaſon a woman ſhall te endowed of a Millein, as befoze it appeareth in the chapter of Dow- 
er. Likewiſe an Advowſon is an entire Inheritance, (q) and pet ineffec the lame map be 
divided bet tween coparceners, foꝛ thep map divide it to pꝛeſent by turns. 

2 Kent charge is entire, and againſt common right, (r),yet may it be divided between Co⸗ 
parceners,and by ad in law the Tenant of the land is ſubJect to leberal diſtreſſes, and partt- 
tion map be made betoꝛe ſeifin of the Kent. | | 

Entire inherttances not diviſible,we End divers in our boks, and ſome tnheritances that 
are diviſible, and per (hall not be parted oz divided between Coparceners, as hei eafter ſhall 
appear. x 

(\ſ) It a man have reaſonable Eſtovers, as Houſebote, Hepbote, ac. appendant to his 
freehold, they are ſo entire as thep (hail not be divided between coparceners. (t) So it a Co⸗ 
rodp inxcertain be gzanted to a man and his heirs, and he hath iſſue divers daughters, this 
C020dp ſhail not be divided between them, but of a Cozodp certain, Partition may be 
made, 

(u) Homage and Fealty cannot be divided between Coparceners. (v) D Piſchary ins 
certain, oz a common ſauns nombre, cannot be divided between Coparceners, fo: that would 
be a charge tothe Tenant of the Sotle. (x) The Lozd Mount joy ſeiſed of the Manno: 
ot Cankoꝛd in fee. did by Deed, invented and inrolied, bargain and fell the ſame to Brown 
in Fee, in which Indenture this clauſe was contained, Provided alwayes, and the ſaid Brown 
did covenant and grant to and with the ſaid Lord Mountjey, his heircs and affigns, that the Lord 
Meunt joy, his Heirs and Aſſigns mighr digg for Ore in the lands (which were great wafts) par- 
cell of the ſaid Mannor, and to digg turte alſo for the making of Allome. And in this caſe thee 
poynts were reſolved by all the Judges. Firf#, that this div amount to a gzant of an in- 
tereſt and Faheritanec to the rd Mouat joy, to digg, sc. Secondly, that 1 
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our ding this grant. Brown his hctrs and aſſigns might dig allo. and like to the caſe of Com⸗ 

8 of mon Sauns nomber. Tit di p, that the Loꝛd Mount joy might aſſign his whole intereſt to one, Vide 5 Mariz Pier. 133. 3 

hter two, 02 moe; but then if there be two oz moꝛe, they could make no dibillon of it, but woꝛk to⸗ ä 2 
gerhcr with one ſtock, neither could the Lo2zd Mountjoy, &. aſſign his intereſt in any part | boy 

ers of the waſte to one oꝛ moe, foz that might wozk a pꝛe judice and a lurcbarge to the tenant of 

hter the land; and therefoꝛe if ſuch an incertain Ynhertance delcendeth to rwo Coparceners, it 

hall cannot ve divided betwern them. i | | 5 

one But then it may be demanded, what (hall become of theſe Inheritances? The anſwer is, by: Ko bent © 1 


that it appeareth in our Books, that regularly (y) the eldeſt (hall ba ve the reaſonable Eſto= L. 2. Oulr. I np. 190. Ficra 


Be vers, Common Piſchary, C020dy incertain, ac. and the reſt ſhall have a concrtbutton, that ubi ſupra. vide Mirror ca. 
it a⸗ is, an allowance of the value in ſome other of the tnhcrirance,and lo of the ltke, But What ik 2. et. 17. 
ut} the common Anceſtoz teft no other inheritance, to give any thing in allowance, what contrt⸗ 
| button oꝛ recompence Halli the pounger Coparceners habe? It is anlwered, that if the Eſto⸗ 
vers, oꝛ Piſchary, oz Common be uncertain, then (hall one Coparcener have the Eſtovers, 
and Piſcharꝑ.oꝛ Common, ac. foꝛ a time and the other foz the like time: as the one foz on: pear, J 
and the other fox ano:her, oz moze 02 teller time, whereby no pꝛe judice can grow to the otwn= 
pes, er of the lot l. Oz in the caſe ofthe Pilchary,one may have one lich, and the other the ſecond. gc. 
2N4- 02 the one may ba be the fir ſt dꝛaught, and the ſecond the lecond dꝛaught, ac. And ik it be of a 
mi. park, one map have the firſt beaſt, and the ſecond the lecond, ac. And if cf a Mill, one to ha ve 
ar- *? the Mul foz a time, and the other the like time, oz the one one toll dich, and the other the le⸗ 1 
f cond, c. And this appearcth to be the ancient Law, foz it ts ſaid, (z) Sunt aliz res hacedicariz 82 lib. 2.76. 3 
; quæ veniuet in partitionem, quæ cum diy idi non poſſunt concedumur uni, ita quod aliæ cohzicdes Ib. 1 PE 2 3 
. alibi de communi hæreditatghabeant ad valorem, ſicut ſunt vivaria, piſcariæ, parci, vel ſaltem quod 
1 partem habeant pro defectu, ſicut ſecundum piſcem, tertium vel quaitum vel ſecundum tractum, ter- 
veal] tium vel quartum. Item in parcis ſecundam, tertiam aut quartam. 
2 But now let us turn our epe to inheritances of Honour and Dignity, And of thts there is ä 
By an anctent Book caſe (f) in 23 H.3. ut. partition 18. in theſe woꝛds: Note, it the Earl dom of (+) ,, H. . ric, Part 18. 4 
P Cheſter deſcend to Coparceners, it ſhall be divided between them as well as other Lands, and 8 
the eldeſt hall not have this Deigniozy and Earldom entire to her ſelf, Quod nora, adjudge _ * ; 
ters per totam Curiam. By this it appeareth, that the Earldom (that is, the poſſeſſions of the 
em. Earl dom) chali be divided; and that where there be moze daughters than one, the eldeſt ſhall 
+ i not have the Dignity and Power of the Earl, that is to be a Counteſſe. What then (hall be- : 8 
ton, tome of that Dignity > The anlwer is, (a) that in that caſe the King, who is the Sove= () 3 H. 3. tit picſerig- 
11 rtaign of Honour and Digutty, may fox the incertainty confer the Dignity upon which k 
Vas the Daughters he pleaſe, And this hath been the uſage ſince the Conq ueſt, as it is ſatd, 
But if an Earl that hath his dignity to him and his heirs dyeth, ba bing iſſue one daugh⸗ 
the ter, the dignity Hall deſcend to the daughter; koz there ts no tncertainty but only one dauzh⸗ 
nay ter, the dignity ſhall deſcend unto her and her poſterity,as well as any ocher inheritance, and F 
ame this appeareth by many pꝛeſidents, and by a late judgment given in Sampſon Leonards caſe, | +3 
ow⸗ who married with Margatet the only fiſter and heir of Gregory Fines Datte of the Souch, aud 3 
p be in the caſe ok William Lord Ros, 7 DN Ks Y 
But there is a difference bettween a dignity oz name of Nobility, and an office of Hoz Y 
Co⸗ nour. Foz it a man hold a Mannoz of the King to be high Conſtable of Engla d. and die, ha⸗ » 
xti⸗ ving iſſue two daughters, the eldeſt daughter taketh husband, he ſhall execute the office lole⸗ 4 
| ip, and befoze marriage it ſhall beexerciſed by ſome ſufficient deputy ; and all this was rc= .. a 8 
that ſolved by ail the Judges of England, in the caſe of (b) the Duke of Buckingham. But the 0) 5 2 Dyer 285. 9 
hall dignity of the Crown of Eagland is without all queſtio i deſcendible to the eldeſt daughter \,\*.- * Bucking- - 1 
alone, and to her poſterity, and ſo it hath been declared by Ja of Parltament : (f) Foz Reg- (1) 23 I. J. cap. 22. 
bis num non eſt divifibile, Ind ſo was the deſcent of Troy, 
To⸗ | : | | 
this | Præterea ſceptrum Ilione quod geſſerat olim Videil 1. Encid, * 
pbe Maxias natarum Priami. | | | o 
in⸗ b) It a caſtle that is uſed foz the neceſſary defence of the Realm, deſcend to thyo 02 moze (b) Brac. lib. 2. fol. 76. 
uld Coparceners, this Caſtle migbt be divided by Chambers and Roms, as other Houles be, Fleta lib. 3. cap. 9. 
not but pet fo that it is Pro bono publico & pro defenſione Regni, it hall not be divided ; fox as one 
own ſaith, Propter jus gladii dividi non poteſt. And another [aith, (f) Pur le droit del eſpee que ne (+)Bcirton 386; 187; 
own ſoeffre divifion en aventure que la force del Realme ne defaille pox taunt. But Caſtles of ba bita⸗ : 
ord tion fo2 pꝛivate uſe, that are not toꝛ the neceſſary defence of the Realm ought to be parted bes Vide Sed 36 
1 os Coparceners as well as other houſes, and wives may thereof be endowed, as hath been 
aidin the Chapter of Pater, 


I there ve two Coparceners of certain R__ with warrancy, and ther make partition 
| 3 | 
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Lib. 3. Cap. 1. 


(c) 19 E. 2. garrant ie 70. 
(d) It. Pekering 8 E. 


Of Parceners. Sect. 242, 243. 


of the Land, the warranty ſhall remain, becaule they are compellable to make partition, (c) 
But other wile it was of Jopntcnants at the Common Law as (hall be ſaidhereafter in his 
p20per placz. (d) Thomas de Eberſton ſeiſed ot the Mainnoz of Eberſton, within the Forreſt 
of Pickering, had kept, time cur of mind, a Woodward fo; keeping of the wods par cell of that 
Mannoꝛ, and had the bark of all the Tres felled in the ſaid Ads dy auy of theFozrifters 
ot that Foꝛreſt as telonging tohis Mannoz (which he could not dave without a Pꝛeſcripti⸗ 
on.) Thoms ot Eberſton infeoffed two of the laid Mannozs, betwen whom partition was 
ma de, ſo as one of them had the one half in leberalty, and the other the other hall, Robert 
Wyerne attet wards had the one half, and Thomas Ihurniſe the other, and thcp in the Eyꝛe of 
Pickering claimed to ka a Woodward within the ſaid e oods, and the barke a*ozeſatd, and 
the truth hercof and the uſage being ſpecially found bp the Fozrcſters, U:rderers, and Re⸗ 
garders, Willoughby, Hungerford, and Hanbury, Juſtices Itinerants within þ Foꝛteſt, gave 
judgment as followeth : Ideo conſiderati m eſt quod prædict Robertus & Thomas habe ant Wood. 
wardum & Corticem in boſco prædicto de quercubus prædictis ſibi & hæredibus ſuis imperperuum, 


Salvo ſempet jute, &c. 
Sect, 


C Arp ſi home ſeiſie de tene⸗ 

ments en kee ſimple ou en 
fee taile, devy ſauns iſſue de ſon 
coꝛps engender, & les tenements 
dilcendont a ſes ſoers, els ſont 
Parceners, come eſt avantdit, Et 
meln le manner, lou il nad pas 
ſoers mes les tenements diſcen- 
dont a ſes aunts, els ſont Parce⸗ 
ners, c. Mes ſi home nad foxſque 
un file, el ne poit eſtre dit parce- 
ner, mes el eſt appelle file & heire, 
cc. 


242. 


Lſo if a man ſciſed of Tene- 
ments in Fee {imple or in Fee- 
tail, dycth without iſſue, of his body 
begotten, and the Tenements de- 
ſcend to his Siſters, they are Par- 
ceners, as is aforeſaid. Aud in the 


ſame manner, where he hath no 
Siſters, but the Lands deſcend to 


his Aunts, they are Parceners, &c. 


But if a man hath but one Daughter, 
ſhe ſhall not be called Parcener, but 
ſhe 1s called Daughter and Heire, 
&c. | 


6 ll en Fee taile. This mult be intended of an cate Capl made to $ Father 6 
o the heirs of his body, koꝛ otherwiſe if the ſtate Tayl were made to a man and 


to the heirs of bis body, his liſters cannot inherir. 
be Coparceners, but Siſters, Junts, gzeat Junts, ac. 


Here by (&c.) is implyed Siſter and heir, Punt and heir, 


¶ File & here, &c. 


gꝛeat Punt and heir, and lo upbard. 


And not only Daughters ſhall 


Sed. 243. 


C P this section, and 
the (&c.) in the end 
of it, it is to be un⸗ 

der ſtood, that there are two 

kind ok partitions, between 

Coparcenets, the one in deed 

oz cxpꝛeſſe, and the other in 

Law oz implicite. Df pars 

titions in deed 02 expꝛeſſe, 

ſome be veluntaip, whereof 

Littleten enumerates foure 

Wanners, and one compulſo⸗ 

th, that is, by Wzit of Partt» 

tion. 


C EC eſt aſcavoir, 


eſtre tait en divers 
manners. Cn eſt quãt 
els agreeont de faire 
partition, & font par- 
tition de. les Tene- 
ments, ſicome ſi ſop⸗ 
ent deur parceners 


101 ND it is to be 
que partition underſtood , that 
enter parceners poit partition may be made 


in divcrs manners, One 
is, when they agree to 
make partition, and do 
make partition of rhe 
renements, As if there 
bee two Parceners to 
divide between them 


a 


"I 


Of Parceners. Sect. 244 


Lib. z. 
166 


) 8 
a debider enter 
8 eur the Te apa | 
i les Tenements en pa enements in two The fit gartition in 
f deur parts, che ſcun Fe. 7 45 part by K pers Gs he is 8 0 
= lfe in ſeveralty, and Q cron here ſpeaketh of, vi 
* _ per ſoy en ſeve- of equall ke. A — els agreome & font Hs 
raltie, & 5 egal 5 d es tenements, &c 
rt Et ſi ſont 0 alu. if there be three Par- per ſoy en feverate * ON n part 
bf 3+ parce- ceners, to divi &c, Jl Copurceners hi, bow 
d ners Aa debider les Tene 3 age the tions at fuli age 3 
r ts in and of ſane var avied, f 5 
det per open fe. bed) Ke. inte arten eval : 
4 2 keit t v 1 k 2 7 
n. veraltie, æc. ne. it be of ——ů Io if — i 
themlel ves, but not of the Par ceners be ol mon Fa ms 
husband but n their (ſues, unlefſe it be equal memorie, it all bind the = 
an MEET: Sos CET 
nd here the (&c.) tmplyeth t : The ſecond partition fol TIRE IR 
five, five parts N urther, that if there be ſour n followeth in the next Se tion? 
a of and with what — 2th, It turther imylpeth, that all Parceners, then four yarts; 15 | 
I attons this is to be underſtod, Eda — — eg, —— vide Sect. 242, 
7 : * MM 
7 Sect. 244. 
- 14112 E 
* - 3 partt- A Nother partition the d , 
0 kur, certaine d enter greement berweene « Ci eee 
2 Re de lour ſelves certai 5 Part, Gr. Here the 
5 amies, d fair partition friends t aine of their (ﬆ.) implyrth the 5th 
. des terres ou tenerfits of th o make partition ate and atrer her de 
it en le fo2 ts ot the Lands or Tenem 6th, and fo fozth,  - 
| le fozme avantdit, in form aforcſai _ C Car il poi 
e Et en tiels cal n oreſaid. And in . ar il poit 
: tel partitt es apꝛes theſe caſes after fuch in este agree euter 
; oe PATTI le eign tion, the eld parti- el que un 
1 file pꝛimerment efli „the eldeſt daughter fi, que un avera 
md u ti des vat ellie- ſhall chooſe firſt one of the tiels tenements & 
Ff DT 2 Me parts ſo COTE © Or io 
will have for he ments, Cc. 
ir, ver pur ſa part, æ don⸗ then the ſecoi 4 part, and Here by this (Kt.) is 
ques le (ſecond fil d Daughter implyed divers rul 
e p20- next after he o Raw rules 
chein apꝛes lu r another part aw poving the 
8 and chen the chird Siſter inths Ses. 1. Moda 
„e donques k tierte another part ilter du his Bes v. Modus 
ſoer auter part, do 7 Part „ then the & convencie vincunt le- 
be la 4. auter part 4. 4 by 8 part, & c. if get Naas id lici- 
int rt, Kc. u 10 be mar th | um eft, quod fine pat 
ru iſſint ſoft queſotent ply- Siſters, &c ere be more au deu Quilib: 
C ſoꝛs ſoers, cc. fi ne ſol 4 + unleſſe it bee poreſt renunciare Juri pro 
ne auterm . U ne ſoit otherwiſe agreed be ſc inttoductꝰ. But with 
0 eur Car il pol enter chem. For it may be — — thoſe Wutes ext + that 
N. 4 i. * reed Rules extend not 
do | polt eſtre betweene them 4 to any t . 
„ ee —— 
i : / an 5 9 5 02 common 
re un auf tiels Amen ” m another ſuch Tene- | pri: Foz, Conyentio | 
a tt. ſans alcun tiel oY, OC WITS OO ee g * 
> 7 2 ? q 4 Neo 
em mer election, ec. e. 88 een. 


Sect. 


| Sect. 245. 


C Le Nitiapars. It is L C la part que AND the part 
callevin old Wohs -leigne ſoer an + *which the eldeſt 
+ vration1b, 2.97. derived of che Trench word elt appelle en Latin ſiſter harh, is called in 
— Eiſae koꝛ eldeſt, as much to lar Enitia pars. Pes ſi Latine Exitia pars. But 
dee geb Gerd Sar len perteners agree- if che Parceners agree 
ſemper eſt præferenda proprer Ont, qe leigne ſoer that the eit ter 
os wag = _ __ ferra partitid de les ſhal make partition of 
r Ita . 2 = . | 
vel —. — vita patris vel cds tenemets en le ton rhe Js an: oy in 77 
deceſſerit, præferenda etit ſoror uvantdit, ſi ceo el ner afore al 3 & l Ce 
vel next kalt, dong; el elt dit do this, then it is ſaid 
laeti am, quia mor- ES! TS K 
— > one expethma. "Inv >< leigne loer eflief that the eldeſt Siſter 
8 agzerth Fow aiſo, pluis darreine pur ſhal chooſe laſt for her 
1 W | 2 | 
_ Ger lat 1 la part, æ apꝛes chef- part, and after every 
nal to the eldeſt, and that this Clili de (es ſoers, æc. one of her ſiſters, &c. 


9 1 iſlue.) And where the Law doth give the eldeſt any pꝛibiledg without her ac, there that 


ibid, 175.5 H. 3. 10. 58 H. pꝛiviledg ſhal deſcend. As it there be divers Coparc eners ot an Ydvotwlon + and thep cannot 


Imp. 53.24 b Ibid.198, ¶ Donques il eſt dit leigne ſocr eſlier pluis darreine, &c. By this and the 8c. 
1. H vet. 24 3. in the end ot kbis Hegion ts implyed, the rule of Law is Cu jus cRdiviſio, alcerius elt ©le&io, 


21. F. N. B. 22. And the reaſon of the Law is foz avoyding of partiality, 


Ipſæ etenim leges cupiunt ut Jure regantur. 


whtch might apparently follows if the el deſt might both divide and choſe. Now followeth the 


third partition in Ded. 


7 | Sect. 246. 


C Ui auter partition ou al- A Nother partition ot allot- 
.. LA liotment eſt, ſicome ſoient ment is, as if there be four 
quater parceners; & apzes le Parceners, and after partition of 
partition de les Terres kait, the Lands be made, every part of 
cheſcun part del terre ſoit per ſoy the Land by it ſelf is written in 
lolement eſcript en un petit el a little ſcrowl, and is covered all 
crobet, c ſoft covert tout en tere, in waxe in manner of a little ball; 
en le manner dun petit pile, ifſint ſo as none may ſee the ſcrowle, 
que nul poit veir leſcrovet, & and then the four balls of waxe are 
donque ſotent les 4: piles de cere put in a hat to bee kept in the 
mis en un bonnet a garder en les hands of an indifferent man, and 


maines dun indifferent home, & then che eldeſt Daughter ſhall firſt 


nonqs 


. 


Lib. z. cap. Of Parceners. Sect. 245, 246. 


— — , cook re 


oy 


Lt b . 3 o 
donqͥs leigne file pꝛimermẽt met 


tra ſa maine en le bonnet, quel 
pꝛendꝛa un pile de cere oveſque 


leſcrovet deins m̃ le pile pur (a 


part, & don le ſecond ſoer met⸗ 
tra ſa maine en le bonnet & pꝛen⸗ 
dꝛa un auter, le tierce ſoer le 3. 
pile, & le 4. ſoer le 4. pile, cc. & en 
ceo cas covient chelcun de eur 
luy tener a ſa chance & allotment. 


Of Parceners. 


Sed. 247. 


put her hand into the hat, and take 
a ball of waxe with the ſcrowle 
within the ſame ball for her part : 
And then the ſecond ſiſter ſhall 
put her hand into the hat,and take 
another, the 3. ſiſter the 3. ball, and 


167 


the 4. ſiſter the 4. ball, &c. And 


in this caſe every one of them 
ought to ſtand to their chance and 
allotment, 


Llotment. Ok this partition by Lots, ancient Authozs w2 ite, that in that caſe 


Coparceners Fortunam fac iunt judicem: And Littleten here termeth it chance, foz in 
the end of this Section he ſaith, that in this caſe eberp one of them ought to hold her 


ſcif to her chance: and of this kind of diviſton, pou ſhall read in holy Scripture, where it is 
laid, Dedi yobis poſſeſſionem quam divideris ſorte. 


The & c. in the end of this Deaton,(mplyeth,that if there be moze Coparceners, there muſt 
be moe balls accozding to the number of the Parceners. 


n 


C]Tem „un auter 
partition il y ad 
ſicome font quater 
Parceners, & ils ne 
votlent agreer a par⸗ 
tition deſtre fait en- 
ter eur, donque lun 


Lſo, there is ano- 
ther Partition. As Pesd. Littleton having ſpo= 
if there be four Parce- ken of voluntary partitions, 
ners, and they will not 
agree to a Partition on by the compulſary means 
to be made between et Law, here no Partition 
them, then the one may 


C Hrn followeth the 


fourth Partition in 


02 partitions by conſent : 
now he ſpeaks of a Partiti 


can be had by conſent. Row 
of what inheritance partiti⸗ 


poit aver be De par- have a Writ of Parti- on may be made by the Wit 


titione facienda, envers 
les aurs trois: ou 
deur d eur potent aver 
bte De partitione faci- 
cada envers les att- 
ters deux: ou trois de 
eur potent aver bte De 
partitione facienda eli 
vers le quart, a lour 
election, 


the other three, or two yath been ſaid, 
of them may have a it isto be obſerved, that the 
Writ of Partitione fa- 1920s of the Wilt De parci- 
cienda againſt the other 
two : or three of them 
may have a Vrit of note, thatthis word (Tener) 
Partitione facienda a- in a wait, doth alwapes im⸗ 
gainſt the fourth, at Aena Tenant of aFreeholy, 


their election. 


partly appear by that which 
Mozeober, 


tione facienda, be, f Quod cum 
exdem A, & B. inſimul & pre 
indiviſo teneant tres acras ter- 
rx cum pertinenꝰ 8&, And 


And therekoze (g) if one Co⸗ 
parcener maketh a Leaſe foz 
pears, pet a Mit of Parti- 
tion doth ire. But it one oz 


both make a Leaſe fo2 lite, a boꝛit of Partition doth not Ive between them, decauſe Nen in- 


mul & pro indiviſo tenent, they do not hold the freehold together, and the wzie of partition 
muſt be againſt the Tenant of the freehold, (h) It one Coparcener diſſeiſe another during 
this diſſeifin a w2it of partition doth not lye between them, foz that Non tenent inſimul & 
ro indiviſo, | WD» CI 
g But there be other partitions in deed than here have been mentioned. (i) Foz a Partiti⸗ 
on made between two Coparceners, that the one ſhall have and occupy the land from Eaſter, 
untill the firſt of Zuguſt only in ſeveralty by h mleik, and that the other (hall have and oc⸗ 
cupy the land from the firſt of Yugult untiil the Feaſt of Eafter, vearly to them and their 
heirs, this is a good partition, Yiloiftwo Coparceners have two Wannozs ore 


Fleta lib. 5. cap.s, 
Bracton lib, 2. 75. 
Britton cap. 72. 

Vide Numbers cap. 26. 
Verſe 54555. & * 2.NJ. 
54. Ol diviſion by lots, 


ü 31. 11% % % 


(30 21 B. 2. 57. F. N. 3. 
© xd H. 6. 2, 11 H. 4. 3 
H. 9. 10. b. 
h) 4 H. 7.9. 11 Al. 23. 
8 Temps, E. 1. Fare. 19 
h N. B. Gas I, 


(k) 36 H.6.7. 


(p); Ez. 486. 


of N. B. . b. 


judiciaxius. 


F. N. B 


40 E. 3. 45. 9 Aſſ. 2. 
45.49 E. 3.2, Regiſt. 
N. B, 16. 


Lib. z. Cap. i. 


(') 17 H. 6. 8. 43 E. 3. l. 
(m) 17 E. 14. 15. 


(n) 12 E. 3. Judgm. 162. 
7 All. 10. 7 E. 3.49. 10 
Aſſ. 17. 12 Aff. 5. 7. 10 
E. 3. 40.42. 18 Aff. . 
23 Afl, 18.20 E. 3. Aſſ. . 2. 
3 E. 3. 48. D. 19 1.6.5. 
7H. 6.4. 3 E.. 10. 

(o) Eract. l. 4. tel. 216. b. 
2 R. 2. tit. 
Nuper ob. 2 2,4 H. v. 10 
30 B. 1. Nup. ob. 18. 


(9) Britton fol. 21: a, 
(r) Lib. o. to]. 12. & 13, 
Mori iv es calc accorde, 


Brac. fo. 66, &c. Biit. 71. 
&c. Brit. cap. 72. 
F icta lib. 5. cap. 9. 


Of Parceners. 


and they make partition, that the one (hail have the one Mannoꝛ foꝛ one pear, and the other 
the other MPannoz fox this pear, and lo alternis vicibus to them and their hetrs, this is a god 
Partition. The ſame Law is if the partition be made in koꝛm afozeſatd, fo: 2. 02 moze pears, 
and each Coparcener have an eſtate of Inheritance, and no Chattel, albeit either of them al. 
ternis vic bus habe the occupation but koꝛ a certain term of pears. 

Df Partittons in Law, ſome be by act in Law without judgment, and ſome be by judg- 
ment, and not in a w2it de partitione facienda. Fnd of theſe in oꝛder. 

(K) It there be Lozd, thzce Copatceners W:ſncs, and Tenant, and one Coparcener pur⸗ 
chaſe tie Tenancp, this is not only a partition of the M ſnalty,being extinc koꝛ a third part 
but a divifton of the Seigniozp paramount,foz now he muſt make ſeverall a votoꝛies. 

of) It one Coparcencr make a Feoffment in fee of her part, this is a ſeverance of the Fe- 
offec, | 

(m) It two Coparceners be, and each of them taketh husband and have iſſue, the wives 
dp, the Coparcenarp is dibided, and here is a partition in Law. 

(n) It two Coparceners be, and one diſſe ils the other, and the Diſſetſee bꝛingeih an Aſſiſe, 
and recover, it hath been laid, That ſhe ſhall have judgment to hold her moity in ſeveralty. 
And this ſeemeth (ſay they) very ancient, and thereupon vouch Bracton, (o) Si res fuerit com- 
munis lo:um habere peterit communi dividendo judicium. And (p) ſo (ſap they) it the one copar⸗ 
cener recover againſt another in a Nuper obiic, 02 a Rationsbili parte, the judgment ſhall be, 
That the Demandant ſhall recob:r and hold in lebveraity, But Britton is to the contrary, fox 


be ſaith, (q) Er ſi aſcun des Parceners ſoit enger eu diſturbe de ſa ſeiſin per ſes auters Parceners, un, 


ou pluſors, al difſciſce viendra aſſiſe per ſeveral pleint fur les Paxceners & recoyera, mes, nemy a 
tener en ſeveralty. mes en common ſolonque ceo que avant le fiſt, &c. (r) And this ſeemeth rea⸗ 
fonable, fo: he muſt have his judgment accoꝛdiug to his Plaint, and that was of a moity, 


Sect. 248. 


and not of any thing in leveraltp, and the Sheriff cannot 
partition in ſeberaltp 02 by Metes and Bounds, 


]Dte the fir judgement 

in a Writ of Partition, 
whereof Littleton here ſpea⸗ 
bethts, Quod partitio fiat in- 
ter partes prædictas de tene- 
ment is prædictis, cum perti- 
nentiis, after which Judg- 
ment, by this &c. viz. Tens- 
ments, & c. i implped, That a 
Iz it hall be awarded to the 
Sheriff, Quod aſſumptis tecũ 
12, liberis & legalibus homini- 
bus de Vicenero tuo, per quos 
rei veritas melius ſciri poterit, ia 
propria perſona tua accedas ad 
renementa prædicta cum pertt- 
nentiis & ibidem per corum ſa- 
cramenr in prœſentia partium 
prædictaũ per te præmuniend' 
6 incereflc voluerint, prædicta 
tent menta cum pert inen per ſa- 
crament' bonorum & legalium 
hominum prædiſtorum habito 


. reſpeRu ad verum valorem ea- 


rundem in duas partes zquales 
partiri & dividi, unam partem 
rtium illarum, &cc. 


6 
ockim ca. ii ber E his ladlgre in this Seat 
$ AN, on is evident. a 


¶ Judgement, Di- 


Sec. 248. 


C EN quant judg⸗ 

ment ſerra done 
ſur tiel bꝛieł, le judg⸗ 
ment ſerra tiel, q par⸗ 
tition ſerra fait enter 
les parties, & que le 
Aicount en fon pꝛo⸗ 
per perſon alera a les 
terres & tenements, 
c. que il per ! ſecre⸗ 
ment de xii. lopalr 
homes de ſon Bapli⸗ 
wicke, cc. ferra par⸗ 
tition enter les par⸗ 
ties, & que lun part 
de melmes les Ter⸗ 
res & Tenements 
ſoyent Allignes al 
plaintif, ou a lun des 
plaintiks, & un auter 
part a un auter Par⸗ 
cener, cc. nient fea⸗ 


habe any warrant to make any 


AN when Judge- 


ment ſhal be given 


upon this Writ, the 


judgment ſhal be thus, 
Ti at partition ſhall be 
made 
parties, and that the 
Sheriffe in his proper 
perſon ſhall go to the 
lands & tenemẽts, &c. 
and that he by the oath 
of 12. lawful men of 
his Bailiwick, &c. ſhall 
make partition be- 
tween the parties, and 
that one part of the 
lands & tenements ſhal 


be aſſigned to the pl, 


or to One of the plain- 
tifs, and another part to 
another Parcener, & c. 


not making mention in 


ſant 


betweene the 


eK rx a ww ov os ao .. 


- oS 
1 


ler —= 
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Lib. 3. Of Parceners. Sect. 248. 


ſant mention en le the judgement of the civmeſt quaſi jucisdiQum, Cd cal⸗ 
, - le 
judgement de leigne eldeſt fiſter, more than in i 12 — — 
ſoer pluis q d puiſñ. of the youngeſt, and cannot be contradiced : 
N And thereupon anttquity cal⸗ 
led that excellent Bo in the Exchequer, Domeſday, Dies Judici, Sicut enim diſtricti & terti- 
pilis examinis illa noviflima ſententia nulla tergi vet ſationis arte valet eludi, &c. fic ſententia e juſ- 
dem libri inficiari non poteſt, vel impune deelinat i, ob hoc nos eundem librum judiciarium nomina- 
mus, &c. quod ab eo ſicut à prædicto judicio non licet ulla ratiene diſcedere. By Litileton it ap⸗ 
peareth / Chat the fozms of Judgments, Pleas,and other legal pꝛoceedings, do conduce much 
tothe right underſtanding of the Law, and of the reaſon thereof, as here Licrleron rightly 
coltecteth, upon the fozm of the judgment that the Sheriff (Galli deliver to them (tich parts 
to them as he thinks good, and that the eldeſt Coparcener ſhall have no.election when partt= 
tion is made by the Sheriff. And it is ro be obſerved, that there be two Judgments in a w2it 
of Partitton : Ot the fozmer, Lictleton ſpeaketh in this place. And when partition is made 
by the oath of twelve men, and-aſſignment and allotment thereof, and ſo returned by the 
Sheriff, then the latter judgment ts, Ideo conſideratum eft, quod partitio prædicta firma & ſta- 


dilis imperperuum teneatur, and this is the principal judgment, (4) And of the other, bekoze 


this be given, no Wait of Erroz doth lie. . i b 

¶ Hhirede. Is a wozd compounded of two Saxon woꝛ ds, viz. Shire, and Reve. Shire, 
Satrapia, 02 Comitatus, commeth out ot the Saxon Merb Shiram, i. Part iti, foz that the whole 
Realm is parted and divided into Shires : Ind Reve is præfectus 0z præpoſitus; fo as Shireye 
is the Reve of the Shire, præfectus Satrapiæ, Provinciæ; 02 Comitatus. Ind he is called Præfe- 


168 


(q) Lib. 11. fel. 30. i 
Hill. 19 Eliz. Rot.; 27 in 
Banke le Roy inter An 
Counteſſe de War. & le 

deignior Berkley. 


Aus, becaule he is the chief Dfftcer to the King within the Shire; foz ths wo2vs of his a- 


tent be, Commiſimus vobis cuſtod iam Comiratus noſtri de &c. Ind he hath a thzefold cuſtody, 
triplicem cuſtod iam, viz. Firſt, Vicz Juſtitiæ, foz no ſuit begins, and no pꝛoceſſe is ſer bed but 
by the Sherife. Allo he is to return indifferent Jurtes fo: the trpal of mens lives, liberties, 
lands, goods, gc. Secondly, Virz legis, he is after long ſutts, and chargeable, to male execu⸗ 
tion, which ts the life and frutt of the Law, Thirdly, Vicz Reipublicæ, He is prineipalis con- 
ſervator pacis within the County, which is the like of the Commonwealth, Vita Reipublica 
ax, 
He is called befoze, Sect. 2 34. Viſcount, in Latine Vicecomes, i. Vite comitis, that is, iuſtead 
of the Earl of that County, who in ancient time had the regiment of the County under the 
King, Foz it is ſaid in the Mirror, | That it appeareth by the o2dinance of ancient Kings 
bekoze the Conqueſt, That the Saris of the Counties had the cuftody oꝛ guard of the Coun⸗ 
ties; and when he Earls left their cuſtodtes oꝛ guards, then was the cuſtody of Tounttes 


' committed to Uiſcounts, who therefoze (as it bath been ſaid) are called Vicecomires, and 


Ockam,cap. Quid cęntur, &c. Porro Vicecomes dicitur, quod vieem Comitis ſuppleat. ; 
Marculphus ſaith\This Office ts,Judiciaria digniras. Lampridius, That it ts Officium dignita- 
tis. Forteſcue ſaith, Quod Vicecomes eſt nobilis officiarius. Ind lee there and obſerve well his 
honourable # ſolemn election and creation at this dap, But to confirm all that bath bæn ſaty 
touching this point, and to conclude the ſame, among the Lawes of Edward the Confeſloz; Y 
find ir thus recoꝛded, Verum quod modo vocatur Comitatus, olim apud Britones temporibus Ro- 
manorum in Regno iſto Britanniæ vocabantur conſulatus, & qui modo vocantur Vieteomites, tunc 
temporis Viceconſules vocabantur; ille vero dicebarur Viceconſul qui conſule abſente ipfius vices 
ſupp)ebat in jure & in foro. Herein many things are woꝛthe of obleryation Firſt, toꝛ the anti⸗ 
quity of Counties. Secondly, That which we called Comĩtatum, the Romans moze Latinelp 


called Conſularum. Thirdip,whom the Saxons att er warts called (as hath been ſaid) $hreye 


0: Earle, the Romanes called Conſul, Fourthly, That the Dberife was deputy of the Con⸗ 
ſul 0z Earle, and therefoꝛe the Romanes calledhim Viceconſul, as we at this day call him 
Viceeomes. Filthip, That the S exite in the Romanes time, and beſoꝛe, was a mintſter to the 
Rings Courts of Law and Juſtice, and had then a Court of his oon, which was the Coun⸗ 
ty Court, then called Curia Conſularus, as appeareth by theſe words, Ipfius vites ſupplebat in 
jure & in foro, Dixthly,that this Realm was divided into Shires and Counties, and thoſe 


Shir es into Cities, Bozoughs, and Towns,byp the Bꝛittains: Mo that King Alfreds bibiſt⸗ 


on of Syires & Counties, was but a renovation oꝛ moꝛe exact deſcription of the ſame, Laſtip, 
the conſequence that oil l follow upon theſe things, being ſo ancient (as in the time of and te- 
koꝛe the Romans). the ſtudieus Beaver will ea ſllꝑ col leck. Ind afterwards, fol. 135. amongit 
the La dog of the lame King, it appeareth, Tract thoſe hom the Daxons ſometimes called 
(and now we cal!) Aidermen, 02 Earles, the Romans called Senatores, Et ſimüliter olim apud 
Brĩrones remporibus Romanorum in Regno iſto Bricanniz vocabantur Senatores qui poſte i tempori- 
bus Saxonum vyocabontur Aldermani,non propter ætatem, ſed proprer ſapient iam & dignicatem, cum 
quidam adoleſcentes eſſent, juriſperiti tamen & ſuper hoc experti, 


vid. che ſecond part of 


tne Inſtitutes, W. i. 6. 10. 


f Mirror cap. 1. Sect.;. 


Ockam cap.Quid Cen- 
tur, &c. 

Foiteſcue cap. 24+ 

12 R. 2 cap. 


Lambert fol. 129. 12. 


Caſar. Polichro Hut- 
tinedon Polidor. inter 


ge Maln. C. i. 
Hooks lib, 2. 


— — 


C De 


3 


Lib. z. cap. i. Of Rents. Seck. 249. 


De ſon bayliwicte. It appeareth befoze, that the Enqueſt muſt be De vicineto, of thx 
place where the lands do le, and not generally De Baliva tua. By this tt appeareth that the th 
Sheriff ts Balivus, and his Connty called BaJiva, and thercfoze it is god to be ſeen what Bali- - te 
vus oziginalip figniffed, and whereof it is derived. 5 

Baylife is a French woꝛd, and fignifles an Officer concerning the adminiſtratton of Juſtice 
of a certain Pꝛobince: and becauſe a Sheriff hath an office concerning the adminiltraticn 
Pract H. 2. tract. 2. ea. 33. Of Juſiice within his Tounty 0z Baylitwike,therefoze be calleth his County Baliya ſua: fox 
nu. 3. Idem I. 3. tol. 121. b. example, when he cannot find the Detendant, ac. he returneth, Non eſt inventus in Baliva mea, 

I have heard gzeat queſtion made, what 5 true expoſition of this woꝛd Balivus is. In the ſta⸗ 

Brac. li. 3. 156. b. Brit. fo. tut of Magna Charta cap. 2 ;. the letter of 3 ſtatute is, Nullus Baliyus de cætero ponat a'iquem ad 
36. Pleta lib. 2. cap. 63 legem manifeſtam net ad juramentum fimplici lequela ſua teſtibus fideltbus ad hoc indudts. And 1 
1 


Fler. lib, 1. cap. 67. 


ſome have ſaid, That Balivus in this ſtatute Agnifieth any Judg, foꝛ the Lam muſt be waged 
and made befoze the Ju dg: Ind chis ſtatute (ſay ther) extends to the Courts of Common 


of the tels Juxeꝛs, 
foz the woꝛds of 5 Ju⸗ 
dictal Mit of Parti= 
tion, which doth comz 


mand the Sheriff to luy affignera ſa part ſhall aſſigne to her her part 
A cv 1. Ke. que el avera, gc. Et which ſhe ſhall have, Cc. 


(lo as there muſt ber 2) 
& partitionem inde, & o. 
ſcire facias Juſticiariis , 
&c. ſub figillo tuo, & ſi- 
gillis corum per quorum 


Sacramentum partitio- 


nem illam feceris, &. 


veier q leigne ſoer na- 
vera my la pꝛimer ele- 
tion, mes le Qicount 


poit eſtt᷑ que le Aicount 


doit aflignet᷑ pꝛimerm̃t 
un part a le plus puiſñ 
ec. & darreinement al 
eigne, EC. 


may ſee, that the eldeſt ſis 
ſter ſhall not have rhe firſt 
election, but the Sheriff 


And it may be that the 
Sheriff will aſſigne firſt one 


part to the youngeſt, &c. 


and laſt to the eldeſt, &c. 


And this is the rcaſon dohe rekoze in this caſe the partition which they make upon oath,ought 
to be returned under their ſeals ; and the reaſon of p is foz the moze ſtrengihning ot the par? 


titien 


Pleas, Kings Bench, gc. Fox they muſt dzing with them Fid;lcs teſtes, &c. and ſo hath ben fi 
tte uſage to this dap. | 74 0 
But Y have peruſed a derp ancient and learned reading upon this ſtatute, and the Betas | 
der taketh it, That at the Common Law befoze this ſtatute, he that would make bis aW r 
in any Court of Recozd;muſt bzing with bim Fideles teſtes. Ind this opinion herein is war: Wl D 
ranted by Glanyi), who rote in the Beign of Henry the ſecond, But the Reader holveth, WM ( 
Clanv. lib. i. cap. i. Chat in the Courts which were not of Record, as the County Court, the Hundzed Court, 1 
i the Court baron, gc. there the Detendant without any faithful witneſſes, might vefoze this 8 
Gatute have made his Law,foz remedy whereof this ac was made: and therefoze (ſaith he) t! 
the ſtatute extendeth to the Judges of ſuch Courts as axe not of Becozd, In 10 H. 4. it u x 
10 H. 4. 41 hol den, Chat if a Loꝛd that hath a Franchiſe in Let, doth not enquire of things eng uir ablt, n 
e puniſh them, the Sheri hail enquire in his Turne, Et ſi le Vicount ne faire, en ſon Torne, t 
Baylic le Rey, enquirer quant il vient,ouaurerment ſerra enquiſe perJuſtice in Eire. Where byBaylie ti 
1 Mirror cap. 5. Sect. 1. le Roy is — Juſtice le Roy: And in the Mirror f it is holden, That the ſtatute doth cl 
Vide brad · fol. 4og. Fleta extend to eberp Yuſtice, Miniſter of the King, Steward, gc. and ali compzehendcd under this 
Ab, 2. cap. 63-56. 002d Baylie. | h mW" 
Tye chiek Magiſtrates in divers ancient Coꝛpozations are called Baylifs,as in Jpſwich, - (i 
Parmouth, Colcheſter,@c. Ind Baylife tn French is Diœcetes, Nomarcha, in Engliſh a Bay- 
Uk oz Governour, But ofthis thus much Gall ſuffice, 
| Sect. 249. 
Bri fol 5g b. acc. Bran,  QOUth ſon Ed de la partition A* of the partition 
1 . le. Ir. le. Rei. i.. Saale, Cc. que t Aicount ad ' which the Sheriff 
Note, the — * illint fatt il terra notice hath made, he ſhall give 
22 and Jus ad Juſtices louth fon notice to the Juſtices un- 
roʒs ought — de te⸗ Seale, t les Seales, der his Seal, and the Seals 
turned into the Sour de cheſcun de les 12. cc. of every of the 12. &c, 
222 _ 22 Et iflint en E caſe poies And ſo in this caſe you 


Lib. 3. 


tition by the 12, and that the Sheriff ſhould not return what partition he would. Now af- 
ter all this, this (&c.) viz. 12, &c. dothimply, that the pꝛincipal judgment upon the partt⸗ Lib. 11. lol. 40. in Med- 


(EXE nota f par- 

tition per a- 
greement per enter 
parcener s, poit eſtre 
fait per la ley enter 
eur aurt bien per ba- 


rol fans fait, come 


per fait. 


(0) But a partition between Joyntenants is not god tpi 144 
- and that they be compeliable to make partition by the ſtatutes of 31H 8.cap.io. and 32 Hl. E 
g. cap.32. becauſe they muſt purſue that Act by wzit de partitione facienda, and a partition be⸗ 


tion lo returned ts, Idco conſidetatum eſt 
tencatur, the latter two (&c.) axe ebident. 


Sect. 250. 


Nd note, that par- 
tition by agree- 
ment between Parce- 
ners may be made by 
Law between them, 
as well by paroll 
without Deed, as by 
R 


C H Ere it appeareth that 


(r) not oni Lands and 


other things that map⸗ 
paſs by Livery without D@d, but 
things alſo that do lpe in giant, as 
Bents, Commons, Advorwſons, 
and the like, that cannot paſs vp 
g2ant without ded, whether thep 
be in one County oꝛ in leverail 
Counties, map be parted and di⸗ 
vided dy Paroll without Hed, | 
thout Ded, albett it be of Lands, () Ses. 29. 3 K. 


Of Parceners. Sect. 250, c. 169 


per Curiam quod partitio firma & ſtabilis imperperaum Halls cafe. 


(r) 3 E. 4. 9510. 9 E. 4.28. 
11 H. 4. 3.9 H. 4. partition 
13. 21 E. 3 38. 


E. 3. v, 10. 47 E. 1.222 
47 Atl, 8. 19 H. 6.1.17 E. 


tween Jopntenants without wꝛit remains at the Common Law which could not be done by 2.46, 30 All. 8. Lib. 4. fol. 
Paroli. And ſo it is, and foz the ſame reaſon of Tenants in Common, But it two Te= 7. e. 10l. 1413. 2 Kl. 7. 
nants in Common be, and tber make partition by Paroll, and execute the ſame in leveraltp 
by Livery, this 4s good and ſufficient in Law. Indtherekoze where Boks tap that Jopn- 
tenants made partizion Without Ded,it mull be intended of Tenants in Common, and exe⸗ 


cated by Liberp. 


Nota,betwen Jopntenants there is a two-fold pꝛibitp, viz. in eſtate and in poſleſſion : be⸗ 
tween Tenants in Common there is pzivity only in poſſeſſion, and not in eſtate : but Par⸗ 
ceners have a thzeefold p2ivity,viz.in eftate,in perſon,and in poſſeſſion, * 


C I Tem ſi deur 

meaſes deſcen- 
dont a deux Parce⸗ 
ners, & flun meale 
vault per an 20. 5, 
lauter fozſque 10. S. 
per an, en ceſt cas 
partition poit eſtre 
fait enter eur en tiel 
foꝛme, ceſtalcavoir 
que ũ parcener ave- 
ra lun meaſe, © que 


lauter parcener ave- 


ra lauter meale, & ce⸗ 
luy q aver le meaſe 
ue eff d value de 20, 
& ſes heires, paye- 


tont un annuall ret 


Sect. ⁊ 5, & 252, 


Lſo if two Meſes 

deſcend to two 
Parceners, and the one 
Meaſe is worth twen⸗ 
ty ſhillings per annum, 
and the other but tenne 
ſhillings per annum, In 
this caſe partition may 
bee made betweene 
them in this manner, 
to wit, the one Parce- 
ner to have the one 
Meaſe , and the other 
Parcener the other 
Meaſe. And ſhe which 
hath the Meafe worth 
20. ſhillings per annum, 


and her heires, ſhall pay 
6 9 


DE, Parol. Nota, 

Here (t) a Bent may 
be gzanted fo2 owelty of par⸗ 
titton without Deed, even as 
a Rent in caſe of a Leaſe fot 
peares, koz life, oz a gift in 
Tail may be reſerved without 
Deed, and ſo map a Rent be 
aſſigned to a woman out of 
the land whereof ſhe is Dow⸗ 
able, ac. without. Deed , but 


aibeit an exchange foz Lands 


in the ſame County may be 
without Deed; pet (u) a Bent 
granted fox egality of the ſame 
exchange cannot be without 
Deed: and the cauſe of the 
difference is apparent, foꝛ Co⸗ 
parceners are in by deſcent, 


and compellable to make par⸗ 


tition, | 


| The ſame Law is of 
Common of Eſtovers, oz 


a Cq2ody, or & Cn 


5. Dyer. 18 Eliz. 358. 
31 H. . Þycr 46. 2 Elis. 
Dyer 179. 28 H. 8. Dyct 
29. 1 Mar. Dyct 98. 


(t) 8 B. 2.16.21 Aff. p. 1. 
21 B. 3. 38.11 H. 43.61. 

45 B. 3. 21. 2 H. 8. 14. 21 
H. 6. 11. 1 Mar, Dyer 51. 


(x) 1 Marliæ Dyer 91. 


(2) 29 Al. 23. 29 E. 3. 
9-b. Pl. Com. 34. 


(a) 15 H. 7. 14. 29 AM. 
23. 29 E. z. 9. b. 


(b) 29 Aſſ. 23. 19 E. 3.2. 
17 E. z. 10. 


(c) 38 E. 26. b. 


(d) 1 Martæ Dyer 91, 
$ E. z. 16. and other the 
books aboveſaid. 


Lib. tz. Cap. 12. 


of paſture ac. 02 a wap gran⸗ 
ted upon the partition by the 
one Toparcener to the other. 
All tohich,and the like, albeit 
thep ite in grant, pet upon the 
rartition map thep be granted 
without deed, 


([ {ſuant hors de 


meſme le meaſe , c. 
(x) Fo2 if it be granted out of 
other Lands than deſcended 
to the coparceners, then there 
muſt be a Deed. (2) But it 
the Rent be granted general⸗ 
ly (out of no land in certain) 
koꝛ owelty of partition, pro 
reſiduo tertæʒ it (hall be inten⸗ 
tended out of the pur partp of 
her that granteth it. 

(a) It there be th:e& Co⸗ 
parceners, and ther make 
partition, & one of them grant 
twenty ſhillings per annum 
out of her part to her 2 (lifters, 
and their heirs,fo: Egalty of 
partition, the grantees are 
not joyntenants of this Bent; 
but the Rent is in nature of 
coparcenarp , and after the 
death of the one G:ante, the 
moity of the Rent (hall de⸗ 
ſcend to her iſſue in courle of 
coparcenarp, and not lur⸗ 
vive to the other, fo: that the 
rent doth come in recompence 
of the Land, and thereſo:e 


. Hail enſuethe nature there⸗ 


of, and if the grant had been 


made to them two ofa B:nt of twentp ſhillings, v 
other ten ſhillings, pet (hail they have the 


fo2 the lame. 


Of Parceners. 


de 5.5, iſluant h02s 
de meſme le meale a 
lauter parcener, & à 
ſes heires a touts 
jours pur ceo que 
cheſcun de eur avoit 
owelty en value. 


Sect. 


4 Ex tiel partiti⸗ 
In fatt per pa⸗ 
rol eſt aſſets bone, & 
melſme le Parcener 
qavera le rent 4 ſes 
heires, purront di⸗ 
ſtreiner de common 
dꝛoit, pur le rent en 
le dit meale de le va- 
lue de 20.8. ſi le rent 
de 5 8. ſoit aderere 
en aſcun temps en 
quecunque mains q 
melme le meaſe de⸗ 
viendꝛa, coment que 
ne fuit unques afcun 
eſcripture de ceo fait 
ente eur d tiel rent. 


Sec. 2 52, Cc. 
a yearly rent of five ſhil- 


lings, iſſuing out of the 
ſame meaſe to the other 


Parcener, and to her 
heires for ever, becauſe 
cach of them ſhould 
have equality in value. 


252. 


AN ſuch partition 
made by Paroll is 


good enough, and that 
ſhall 
have the rent and his 
heires, may diſtrein of 


Parcener who 


common right for the' 
Rent in the ſaid meaſe, 
worth twenty ſhillings, 
it the rentof 5. ſhillings 


be behind at any time, in 


whole hand ſocver the 
ſame meaſeſhall come, 
although there never 
were any writing of this 
made between them for 
{ſuch a rent. 


iz, to the one ten chillings, and to the 
Rent in courle cf Taparcenary, and jopn in action 


(b) It one Coparcener be married, and fo: owelty of partition the husband and wife grant 
a tent to the other two out of the part of the Feme Covert, this partition being cqual, ſhall 
charge the part of the Feme Covert fot ever; 

(c) It two Coparceners by Deed indented alien both their parts to another in fee rendꝛing 
to them two and their heirs a Bent out of the Land; they are not jopntenants of this rent, 
but they Gall have the rent in courſe of coparcenary, becaule their right in the land out of 
which the rent is reſerved, was in Eaparcenaryp. 


¶ Purront diſtrainer de common droit, &c. 


That is, (d) in this caſe the Law 


doth give a diſtreſſe, leſt the Gzantee ſhould be without remedy, koꝛ the which upon the partt- 
tion the hath given a valuable recompence in Land, which deſcended, gc, And lo in the caſe of 


Dower above mentioned, 


C / | Erres & Tene- 
| 1 ments, & c. Bere 
( &c. ) implyeth a Caution 
viz, that thep be ſuch Lands 


Sel. 253. 


C E meſm̃ k ma⸗ 
ner eſt, ö touts 
maners d ffs & tene⸗ 


N the ſame ; manner 


It 15 of all manner 


of Lands and Tene- 
ments 


r i 


wes ae. wo SS ND aa 


ts. 


Lib.3. 


ments, cc. lou tiel 
rent eff reſerve a un. 
ou a divers Parce- 
ners ſur tiel partiti- 
on, ec. Mes tiel rent 
neſt pas rent ſervice, 
mes eſt rent charge 
de comon dꝛoit ewe 
t reſerve pur egaltie 
de partition. 


CET nota que nulles ſont ap⸗ 

pellesparcenes ple common 
ley, mes females, ou les heires de 
females que veignont a terres & 
tenem̃ts p deſcent. Car ſi ſoers 
purchaſe terres ou tenements, de 
ceo ils ſant appelles joyntenants, 


Enemy paͤrceners. 


CITE a deur Par. 
ceners de ter en 


fee ſimple, font par- 


tition enter eur, & la 
part de un vault 
pluis q ie part 5 iau- 
ter, ſi els lueront al 
temps de la partitt- 
on de pleine age, 8. 


de 21. ans, dong la 


partition, touts dits 
demurrera, tne ſer- 
ra, unques Defeat. 
Mes ſi les Tene- 
ments (dont els font 
partition) ſopent a 
eur en kee taile, « le 
part que lun ad eſt 
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ments, & c. where ſuch 
Rent is reſerved to one 
or to divers parceners 


upon ſuch partition, 


&c. But ſuch Rent is 
not Rent ſervice, but a 


Rent charge of com- 


mon right, had and re- 
ſerved for equality of 
partition. 


Sect. 254. 


Chis needs no explanation, 


Sect. 255. 


ALſo if two Parce- 

ners of Land in 
fee ſimple make par- 
tition between them- 
ſelves, and the part of 
the one valueth more 
than the part of the 
other, if they were at 
the time of the parti- 
tion of full age, s. of 
21. ycares , then the 
partition ſhall alway 
remaine and bee never 
defeated. But if the 
Tenements (whcreof 
they make partition) 
be to them in fee tailez 
and the part of the one 

66 


Sect. 254, &o. 


and tenements out of whtch 
a Bent foz egal tie of parti⸗ 
tion may be granted: wherez 
of ſufficient hath been ſaid 
befo:e, D 


170 


( Reſerve al un. 
Here reſervation is taken tz 
a grant, and it it be uſed upon 
the partition, doth amount in 
this caſe to a grant, which'ts 
wozthp the obſervation. 


N D note, That none are cal- 

led Parceners by the Com- 
mon Law, but females or the heires 
of females which come to Lands or 
tenements byWeſcent : for if ſiſters 
purchaſe lands or tenements, of this 
they are called Joyntenants, and not 
Parceners. 


C D Onques 2 parti- 
tion touts dits 
demurrera;@c. tyerevy tit 
ofthe vale all not tmpeacy) 
a partition made of lands tn 3% and cover the 
fee Ample between coparcez eh, 
ners of full age, no moꝛe than 
it Gail do in caſe of au ex- 
change, | 
_ C. 7ls ſort concludes 
durant lour wies; CHs 
inequal partition doth ſo cons 
clude the parceners them⸗ 
ſelves, as te that hath the 
unequal part, hail not aboid 
it during her lite. : 
C Concludes -. Chis 
woꝛd is deribed of Con, and 
Claudo, and in this ſenſe figs 
nifleth to cloſe oz Cut up her 
29 that — cannot (peakic 
to contrary; 3 
| Sus 


OS. IS ol 


Lib. z. 


11 Aſſ. p. 23. 


ae aſter the Chapter of 
Garr. 


(2) 11 E. z. 34, 75. 2 E. 2. 
Baſtardy 19. 11 Aff. 23. 
20 Aſſ. 7. 17 B. 3. 59. 


41 Aſſ. 22.8 E. 4+ 4. 
Ul E. 3. 38. 15 E. 4. 20. 
F. N. B. 62. 19 Aſſ. 23. 
9 H. 6. J. 43 All. 14.14. 


ch) Vide 3 E. 2. Cui in 
vita 17, 


Sectione 264. 


Cap. i. 


husband and Wife tenants 
in ſpeciall taile of certatne 
Lands in fee have iſſue a 
daughter, the wife dpeth, the 
Husband by a ſecond Mile 
hath iſſue another daughter, 
both the Daughters enter 
(where the eldeſt is onely in⸗ 
heritable ) and make partitt⸗ 
on, the eldeſt daugher is con⸗ 
cluded during her life to im⸗ 
peach the partition, oz to ſay 
that the poungeſt is not heir, 
and pet the is a ſtranger to 
the tail, but in reſpe# of pꝛi⸗ 
vitp tn their perſons, the par⸗ 
titton ſhall conclude;fo2 a par⸗ 
tition between meer (trangers 
in that caſe is vold, but the iſ= 
ſue of the el deſt (hall a void this 
partition as iſſue in tail. 

J. S. ſeiſed of lands in 
fee hath iſſue two daughters, 
Roſe and Anne , baſtards 
eigne, and Mulier puiſne, and 
dpeth. Roſe and Anne do en⸗ 
ter and make partition, Anne 
and her heirs ate concluded 
ko eber. 


4 ( Ls et lour barons. 


Here it appeareth, 
that the wife muſt be par- 
ty to the partition , and ſo 
are the Bols to be inten⸗ 
ded that ſpeak of this, mat⸗ 
ter. A ; * 

C Et adefeatera la 


artition. Note, the par⸗ 
tition (hall not be defeated 
fox the ſurpluſage onel to 
make the partitton equal, but 
here it appeareth, that it (hall 
be abopded foz the whole. 
But of this moze ſhall be ſaid 
bercafter in this Chapter, 
() And 
though the partition be une⸗ 
qual, per is not the partition 
vopd , but voydable ; foz if 
after the deceaſe of the Hul⸗ 
band”, the wife entreth-into 
the .unequall part, and a⸗ 

eth thereunto , this tall 
iid, and thorefoze Littleton 
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melieur en annual 
value, que eſt la part 
le lauter, coment q 
els font concludes 
durant four vies a 
defeater la partitiõ, 
uncoꝛe ſi le parcener 
q ad le meinder part 
en value ad iſlue ad 
de vy, liſſue poit dil⸗ 
agreer a la partiti⸗ 
on, & enter c occu- 
pier en common lau⸗ 
ter part que tuit al- 
lotte a ſa Aunt, & il⸗ 
lint lauter poit enter 
c occupier en com⸗ 
mon lauter part al⸗ 
lotte a ſa ſoer, æc. ſi⸗ 
come nul partitto uſt 
eſte fait. 


ect. 156, 


C]Tem ſi deux par⸗ 
ceners de tene⸗ 
ments en kee pꝛeigne 
barons, c cls & lour 
barons ſont partitt- 
on enter eux, ſi la 
part lun eff meinder 
en annual value q la 
part lauter, durant 
les vies lour barons 


[a partition eſfoyera 


en la foꝛce. Mes co⸗ 
ment que il eſfoyera 
durant les vies les 
barons , uncoꝛze a⸗ 
pes la mo2t le ba⸗ 
ron, celuy feme q ad 
le meinder part poſt 
enter en le part ſa 


Seck. 2 56. 
is better in yearly va- 
lue than the part of the 
other, albcit they be 
concluded during their 
lives, to defeat the par- 
tition, yet if the par- 
cener which hath the 
letſer part in value, 
hath iſſue and dye, the 
iſſue may diſagree to 
the partition; and en- 
ter and Occupy in com- 
mon the other part 
which was allotted to 
her Aunt, and ſo the 
other may enter and 
occupy in common the 
other part allotred to 
her ſiſter, & c. as if no 
partition had, beene 
made; | 


Lſo if two Parce- 

ners of Lands in 
fee take husbands, and 
they and their Huſ- 
bands make partition 
between them , if the 
part of the one bee 
leſſe in value than the 
part of the other, du- 
ring the lives of their 
husbands, the partition 
ſhall ſtand in its force. 
Bur albeit it ſhall ſtand 
during the lives of 
their Husbands yet al- 
ter the death of the 
Husband, that woman 
which hath the leſſer 
part may enter into 


ſoer 


_ fait, fuit de egal an- 
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ſoer come et avant- 
dit, & dekeatera la 


Sect. 257, 258. 


uſeth the word (Defeaxera,) 
. p20vsth it to be voyd⸗ 
e. N 


her ſiſters part as is a- 
foreſaid, and ſhall de- 


partition, feat the partition. 
C Es fil) partt- Ur if the partiti- (C Erenter les barons. 
ME fait pen- Bo made between P be oteryy ts fox 
ter les batons kuit che Husbands were e, tbat is,vettween the Barons 
tiel, que cheſcun part thus, that each part at anvFemeg,anv not as itis here, 
al temps dallotment the time of the allot- v**ween'the Barons, thergkoze 


this erro2 would be hereafter 
refozmed, * 


¶ Al temps del allotment. 
Hereby it — — th, — if the 
>” : 1 Parts at the time of the partitt- 
tre defeat en tielr wards be defeated in on be ot kanal vearty dale, 
caſes, ſuch caſes. neither the wives noz their heirs 
Hall ever avotd the ſame, and the reaſon hereof is, fox that the husbauds and wives were 
compeliable by Law to mabe partition, and that which thep are c« lable to do in this 
caſe by Katy,they may do þy ag2>ment without pzocels of Law, It the aunual value of the 
land be equal at the time of -$ partition, and after become unequal by any matter ſubſequent, 
as by ſurrounding, ili husbandzy,or ſuch line, yet the partition remains god, 


3 Judicis offie um eſt, ut res, ira tempora rerum 
Quxtere, quzſiro tempore tutus eris. 


ment made, was of e- 
quall yearly value, 


nual value, donque 
then it cannot after- 


il ne poit apꝛes e- 


But ik the partition be made by fozce of the Kings wit, and judgment thereof given, it 
ſhall bind the Feme-coverts foz ever, albeit the parts be not of equali annual value, becauſe 
it is made by the Þheriff by the oath of twel de men by authozitp of Lab. Ind the judge⸗ 
ment ts, that partition (hall remain firm and ſtable foz eber, as hath been ſaid, (a) But a 
partition in the Chancery, where one Coparcener is of full age, and ſueth Liverp,and one o⸗ 
ther is within age and hath an une qual part allotted to her, this ſhalt nor bind her at full, 
age,foz in a w21t direct d to the Eſcheatoz to make partition,there is a Salvo jure; And there 
is no judgment upon ſuch a partition. But it ſuch a partition be tquall, it ſhall bind, ſo that 


. a part of the la nd holden in Capite bs allotted to every of the Coparceners, fox to that end 


there is an expzels Proyiſo in the wit. (b) And this partition may be avoided either by 
Scire fac in the Chancety,0z by a Wzit De partitione facienda at the Common La at her ful 


de 21. ans, & partition 
eſt fait enter eur, illint 
que la purparty que eſt 
allot al puiſn e ö mein⸗ 
dee value q la purpar⸗ 
ty lauter, en ceſt caſe le 


age of twenty one years, 


partition is made be- 
rweene them, fo as the 
part which is allotted to 
the youngeſt, is of leſſe 
value / then the part of the 


Gg3 


age, | 
Sect. 258. 

CTTem fi veur parce- A Lſo if two Coparce- C. A ® before in 

| 1s ſont, tc. le pu ; ners be, and the youn- _ > hg oy 

the eſtant deins lage geſt being within che bert, (c) ſo tt is in the 


cale of the Enfant, fo: if 
the partition be cquall 
at the time of the allot⸗ 
ment, it Gail bind him 
foz ever, becauſe he is 
ccmpellable by Law to 
make partition, and he 


hall not have his age 


in a Patiiong facien- 
das 
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9 H.. 5, and other thæ 
books above{aid. 


- 


(a) F. N. B. 256. 259. 266 · 
25132629263, 5 He6,6, 
21B, 3.310, 


(b) Vide a1 B, 3. 11. 


** 


(c) 43 A, 14, 

5 H,6, +7 B. 3. 13. 

8 E 3 10. H, +2 ſs 
31 Aſſ. 16. 21 H. 5. 23. 


Lib. z. 


_ partition made by the 


t Vide ſe, 402,403+ 


- Britron f,65,65. & 101. 


Fletay lib. 3, cap. 14+ 


partition be unequall, 


fox ever, And there= 


Cap. I. 
da, and though the 


and the Inkant hath 
the leſſer part, pet is 
not the partition void, 
but Voidable by bis 
entrp, koz if hee take 
the whole profits of 
the une qual part, af- 
ter his full age, the 
partition is made good 


foze Litcleron Here gi⸗ 
veth him a caveat, 
That in that caſe he 
take not the whole 
pꝛolits of his unequal 
part, neither (all an 
une quali partition in 
the Chancerp binde 
an 'Unfantr, as appea= 
reth befoze. Wut a 


Kings Wait De parti- 
tione facienda , by the 
Dheriffe by the oath 
of twelve men, and 
zudgement thereupon 
given, ſhall binde the 
Infant , though his 
part be unequal, Cau- 


la qua ſupra. ſoer. 


4 TI. Law hath pzovided 


foz the ſafety of a mans 
oꝛ womans eſtate, that f befoze 
their age of twentp one peares 
they cannot bind themſeives by 
any Deed, oz alien any Land, 
Goods, 02 Chattels. 


Age de 21. ans, 
Beteꝛe this age, a man oꝛ wo⸗ 
man is called an Enkant. 


C Fart. Fa Aum, Anglic&, a 


Dee d, and ſignifleth in the Tom⸗ 


mon Law, an Inſtrument con⸗ 
fiſting on thꝛck things, viz. Mzi⸗ 
ting, Sealing, and Delivery, 
compzehending - a bargain oz 
contract bettycen partp and par= 
ty, man oꝛ woman, It is cal= 
led ol the Civiltans, Literarum 
cb! igatio. 

Feoffement. Ot 
this wozd, ſufficient hath been 
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le puiſne durant k temps 
de ſon nonage , & aury 
quaunt el vient a pleine 
age, 8. de 21. ans, poit 
enter en la purparty a ſa 
ſoer allot c defeatera la 
partition. Mes bien ſoy 
gaͤrd tiel Parcener quant 
el vift a ſa plein age, que 
el ne pꝛeign a ſon uſe de⸗ 
meſne touts les p2ofits 
des terres ou tenements 
que a luy fueft allots. 
Car donques el ſoy a- 
greea ala partition a tiel 
age, en quel caſe ia par- 
tition eſtoyera & demur- 
rien ſa foꝛce: Yes pa- 
raventure les p2ofits de 
la moitie el poit pzender, 
relinquiſant les pzofits 
de lauter moitie a fa 


Sec 259. 


other; in; this icaſe' the 
youngeſt during tthe time 
of her nonage, and alfo 
when ſhe cometh to full 
age, s. of 21. ycars, may 
enter into the part allot- 
ted to her ſiſter, and ſhall 
defeat the partition: but 
let ſuch Parcener take 
heed when ſhe comes to 
her full age, that ſhe ta- 
keth not to her own ule 
all the profits of the lads 
or tenements which were 
allotted unto her: for then 
. ſheagrees to the partition 
ar ſuch age, in which caſe 
the partition ſhall, ſtand 
and remain in its, force: 
bur peradventure ſne may 
take the profits of the 
moiĩty, leaving the profits 


of the other moity to her 
ſiſter. 


Sect. 259. 


CET eft aſcavoir 

que quant il eſt 

dit, que males ou fe- 

males ſont de pleine 

ge, ceo ſerra enten- 

due d age de 2 1. ans, 

car fi devat tiel age, 

aͤlcun fait ou feoff- 
ment, grant, releaſe, 
confirmation, obliga- 

tion, ou auter ſcrip- 

ture ſoit fait per al 

cun de eur, c. ou fi 

aſcun deins tiel age, 

ſoit Baplite ou recei⸗ 

ver a alcun home, cc. 


tout ſerve pur nient, 


c poit eſte avoyde 


Nd it is to be un- 
derſtood, that 
when it is ſaid; That 
males or females be 
of full age, this ſhall 
be intended of the age 
of 21 years, for if be- 
fore ſuch age any deed 
or feoffement, grant, 
releaſe, confirmation, 
Obligation, or other 
writing be made by 


any of them, & c. or if 


any within ſuch age 
bee Baylite or recet- 
ver to any man, & c. all 
ſerve for nothing, and 
may be avoyded. Al- 

© . fury 


Lib. 3. Of Parceners. Sect. 25 9. 


Aurp home devat le fo a man before the 8 — the firſt Thapter 

dit age, ne ſerra my ſaid age ſhall not be Fer. e 

| Enqueſt, ſworn in an Enqueſt 743i.  Conceſig 18 

ure en un Enqueit, ucft, in the Canmon Taw a con⸗ 

(> &c. va veyance of a thing that lies tn 
| i get grant, and not in -Livery, 

which cannot paſſe without Died, as Advowſons, Services, Bents, Commons, Reverſions, 


* 


91 


Lib. 2. ol. C. in Lincoln 
Colledge caſe. 


ky 7 
Ma. 


and ſuch like. Of this allo, luſfictent likewiſe hath been ſaid in the firſt Chapter of the art. 


ok, 


4 Releaſe, Confirmation, &c. Dttheke walbbe ſpoken hereafter in their p2oper | 


places and Chapters, , | 
0911 galto is a woꝛd of his own nature, of a large extent, but it is commonip taken in 


the Common Law, fo: a Bond containing a penaltp, doith condition fox payment of money, 
02 to do, oꝛ luſter ſome act oꝛ thing ac. and a Bili is moſt commonly taken koꝛ a ſingle Bond 


without condition. 


( O auter ſcripture ſoit fait per aſcun de eux, Ec. here by this (&c.) is implied, 
{ome exceptions out of this generality, (dy as an Inkant may bind himſelf to pay foz bis ne⸗ 
ceilary meat, dꝛink, apparell, neceſſaty phyſick, and ſuch other neceſſaries, and likewiſe foz 
his good teaching oꝛ inſiruction, whereby he may p2ofit- himſelf afterwards : but if he bind 
himſelf in an obligation, oꝛ other w:iting, with 4 penalty foz the payment of any of theſe, 
that Obligation ſhall not bind him. (e) Alto other things of neceſtity Hall bind them, as a 

elentation to a Benefice;foz otherwiſe the Laps, 72 againſt him. Alſo if an Infant, 
de an Executoz, upon payment of any debt due to Be eftatoz,he may make an acquittance, 
but in that caſe a releaſe without papment is votb; and generally whatſoever an Inkant is 
boundto do by Lam, the ſame ſhall bind him, albeit he doth it without ſuit ot Law. But of 
this common learning this little taſte hali ſuffice, + - 


C ye ﬀf ou recerver al aſcun home, Ec, By this (&e.) many things art implp⸗ 
ed, as that by Baxlitt᷑ is underſt@d a ſervant that bath adminiſtration and charge of lands, 
gods, and Chattels, to make the beſt benefit foz the owner, againſt whom an action of Ac⸗ 
count doth ive fo the pzofits which he bath raiſed 02 made, oz might dy his induſtry oz care 
have reaſonably raiſed oʒ made, his reaſonable charges and expences deducted. (f) But one 
under the-age of 27 pears ſhall not be charged in any: ſuch account, becauſe by intendment 
of Law, befozehis full age he hath not skill and ability to raiſe 0z make any ſuch impꝛode⸗ 
ment and p2ofir, E a b : 195 

An account againſt a Receiver, is when one receiveth.mony to the ule of another, to ren⸗ 
der an account; but upon bis account be ſhall not be atfowed his expences and charges, (g) 
Ind therefo:e a man cannot charge a Bapliſt as a-Kecsiver becauſe then the Bayliff ſh2uld 
lote his expences and charges. r Hes vl alin :; J 25 

In an account againſt a Receiver, the Plaintiff muſt declare by whoſe hands the Deken⸗ 
dant received the mony, which he hall nor do in che tale de a Bayitf. (h) But in ſome caſe 
in an ac ion of Account againſt one as Reeeptor dengt iorum, he ſhali ha be allowance of his ex⸗ 
pences and charges, and alſo ſhalt account foz the pzofft he received, ot might reaſonably. re- 
teive; and this was povided by Law in favour of Merchants, and fox advancement of 
Trade and Trafficke, r 
As it two jopnt Merchants occupy their ſtock, goods, and merchandtzes in common to 
their common profit, one of them naming himſelf a Werchant, ſhall have an account againſt 
the other naming him a Merchant, and hail charge him as Receptor denaciorum ipſius B. ex 
quacunque cauſa & contractu ad communem utilitatem ipſorum A. & B. provemien ſicut por legem 
mercatoriam rat ionabilitęr monſtrarè poterit. = * e 

(i) It there be two Yopntenants oz Tenants in Common of lands, and the one make the 
other his Baylif ot his moity. he all have an act ion of Account againſt him as Bayliff : x 
lo are the books to be int ended, that ſpeak of an action of Account in that caſe, 


* 


Do as there be but ther kinds of woits of Account, viz, againſt one as Gardian, whereof . 


Littleton hath ſpoken- befoze in the Chapter of Socage. The ſecond againſt one as Bapliff: 


(i) 
35 
. 


(d) 18 E. 4.2. 21 H. 6. 21. 


Lib. 9. fol. 8 7. Pinchons 
Cale, 


(e) 8.4.4. 9H.6. 5. 17 
E. 3.9. 29 Aſſ. 25. 2 Mar. 
Dyer 104, 135» 


Fleta Ii. · ea. 64. & £2.67. 
Brit. fol. 62. 70. Fleta hb. 
2. cap. 64. 4 1 E.3.39-46 E. 
3+ Account zo. 2 R. 2. ib. 
45.6 R. 2. ibid. 3 B. 2 · lo- 
(F) i E. 3. Infant 9. 1) B. 
2. e 12 1. 21 E. 3. 
8. Ig „4.14. 2 H. 4.13 · . 
Regilt. 135, 


(8) 43 B.;. 31.46 E. 1. 3. 
b. 4 H. 6.29. 


(e) 30 E. i. Account 127% 


47tE,3.22, 10 H. 7.16. 
Bra®tlt.5.to. z 34. Brit. to!. 


62. Flera li, 2.C+64. & 51; 


$ E. te 1. 
Lib. Intrat. 17518, 19. 


45 E. 3. io. 3 E. 3. 15. 
E 3. 27. 47 E. 3. 22. 
N. B. 118, 


Ind the third as Rec elver, as here it appeareth (K) Foz a man lhall not be charged in an Ac⸗ (k) tz E. J. Account 76. 
count as Durvepoz Controul SOT Re onward. And to maintain an Yti= 4 1 * * 88 FT 
on of Account, there muſt be either pztbity"in v&d by the conſent of the party; foz (1) againſt oe + 6.0, F. N. B. 
à Dilleiſoꝛ oz other wong no account doth lpe, oꝛ a p2ivity in Law c proviſione legis, (H. 2 Mar. B. Account 55, 
de by the Law, as againit a Gitdian gc. wohereot᷑ (uffictent hath been ſpoken tn d Chapter k. N. B. 41). Pl. Com. 342. 
. of Socage. er arty 9 | = 2 H.4.12.33 H.6. 2. 4 H, 


"if Ne 7.6. &c. 


(m) Bract. ,. 5. fo, 40. b. 
(n) 13 E. Jo Ley 50. : 
(o) 26 E. 3. 63. 2 Maile 
Dyer 104, 105. 


Homage & Cap, de Fe- 
alty, Sect. 8 5. 91. 


732 74, & fol. 19. 

Fleta lib. 1, cap. 17. 
(q) 11 H.. 40. 1 H. 7. 25. 
15 E. 4» 2, 

4 (c) 46 E.;. io. 9 B.. 24. 
) 5 ; 15 E, 1.2 21 H. 3. 23. 


Lib. 3. Cap. 1. 


(p) Vide devant Cap, de 


Of Parceners. 


Seck. 26 


¶ Ne ſerra jure en un Enqueſt, &c. By this (xc. ) is imylyed a ma xim in Law, 
(m) quod miner jurare non poteſt. Foz example, (a) In Jutant cannot make his Law of Non 


ſummons : 


o) And thereko2e the default (hall not grieve him, foz feettig the mean to excuſe 
the default is taken away by Law, the default it ſelf (hall not prejudice bim. But pec this 
rule hath an exception, That (p) an Infant when he is of the age or 12 years, ſhall take the 


Dath of Yilegtance to the King : and this was, as Baden ſatth,Secundum leges Sancti Edwar- 


Prack. I. 2 fo, 12 37 Brit. ſo. di. But indeed ſuch was the La w tn the time of King Archuc, (q) An Infant cannot upon 


his oath make his Law tn an ad ion of debt. (r) Ind the husband and wife of full age foz 
the debt of the wife, befoze the coverture ſhall make their Law, 


Ch i terreenfee 


Js ſimple eſt al- 
lot 4 la file puiſne. 


It is fir ſt to be obſerved _ 


upon this whole caſe , 
that the fe flmple land itz 
allotted to the poungeft 
daughter , and the land 
entatled to the eldeſt, 
This partition prima fa- 
cie is god, and herein 
the partition differeth 
from the e nchange, where 
in the exchange the eſtates 


muſt becqual, 


But pet this partitt⸗ 
on by matter ſubſequent 
mar become Vopdable , 
(as Linlcron here puts 
the caſe) the eldeſt co⸗ 
parcener hath by the 


partition and the matter 


ſubſequent barred her 
ſelf of the right in the 
fee fimple lands, inlo- 
much as when the youn= 
geſt filter allencth the ker 
ample lands, and dyeth, 
and her iſſue entreth into 
baif the Lands entailed; 
pet hall not the eldeſt en⸗ 
ter into half of the Lands 


in fee Umple upon the 
Alienck; foz. by the alie= 


nation, the pzivitp of the 
ſtate is deſtroped, 


QC Le pu ſne file 
alien la terre en fee 


{mple, &c. 


The ſame Law it is 


. of the roungeſt TDavgh- 


Sect. 260. 


I Tem ſi terres ou 


Tenements ſoyent 


dones a un home en le 
taile, quel ad tant des 
terres en kee ſimple, et 
ad iſſue deux files, 4 
devie, & ſes deux files 
fot partition enter eur, 
illint que la terre en kee 
ſimple eſt allot a le ile 
puilne en allowance 9s 
terres & tenements 
talles allottes a le file 
eigne, fi apes tiel par⸗ 
tition fait, la pyiſne 
file alienaſt ſa terre en 
fee ſimple a un auter en 


kee, c ad iffne fits ou file 
t devie, liſſue poit bien 


entrer en les Tene⸗ 


mets tailes & eux tener 


E occupier en purpart 

oveſaue ſon Aunt, Er 
ceo eſt pur deux equſes ; 
un eſt, pur ceo que liſſue 


ne poit aver alcun re⸗ 


medie de laterre aliẽ ꝑ 


ſa mere, pur ceo que la 


terre fuit a lup en kee 
ſimple,# pur tant que il 


eſt un de les heires en 


taile, & nad my alcun 


recompence de ceo Wc 
E⸗ 


a lu affiert de les 
nements tailes, il eff 


Lſo if Lands or tene- 
ments be given to a 
man in taile, who hath 
as much land in fee ſin- 
ple, and hath iſſue two 
daughters, & die, and his 
two daughters ' make 
partition between them, 
10 as the Land in Fee- 
ſimple is allotted to the 
younger daughter, in 
allowance for the Lands 
and Tenements in Taile 
allotted to the elder 
daughter ,. if after ſuch 
partition made, the yon- 
er daughter alieneth 
* land in fee ſimple, to 
another in fee, & hathif- 
ſue a ſon or dauglter & 
dies, the iſſue may enter 
into the lands in tail, and 
hold and occupy them in 
purparty with her aunt. 
And this is for 2. cauſes: 
one is, for that the iſſue | 
can have no remedy for 
rhe land ſold by the mo- 
ther, becauſe the lad was 
to her in ſee ſimple, & in 

as much as ſhe is one of 
theheirs in tail, & hath no 
recompẽce of that which 
belongeth to her of the 

lands in taile, it is reaſon. 
realon 


Lib.3. 


realon que el eit ſa 
purparty d les tefits 
tatles , c nolimemet 
quant tiel partition 
ne fait aſcun diſcon- 
tinuance. | 
¶ Mes le cantra- 
ry eſt tenus M. 10 H. 
6 s. que le heire ne 
poit enter ſtir ł Par⸗ 
cener que ad la terre 
taile, mes eſt mis a 
Formedon. * 


Of Parceners. 
that ſhee hath her por- 


tion of the Lands tai- 
led, and namely when 
ſuch partition doth 
not make any diſconti- 
nuance. 

¶ But the contrary 
is holden A. 10 H. 6. 
s. that the heir may 
not enter upon the par- 
cener who hath the in- 
tailed land, but 1s put 
to a Formedon, * 


Sect. 261. 


ter bad a gift in tail, foꝛ the 
Reverflon expectant upon an 
eſtate tatle is of no account in 
Law, foꝛ that it map be cut 
off by the Tenant in taile. 
Dtherwiſs it is of an eſtate 
fox life 02 pears, It in this 


caſe the poungeſt Daughtes. 


alien part of the Land in fee⸗ 
{lmple, and dieth, ſo as full 
recompence foz the land en⸗ 
tatled deſcends not to her iſſue, 
ſhe may watve the taking of 
any p2ofirs thereof, and enter 
into the Land entatled,foz the 
tae in tail (hall never be bar⸗ 
red without a ful recompence, 
though there be a warranty 


in Deed o2 in Law deſcended. It on the other fide the eldeſt Coparcener alten the landentat- 
ied and dyeth, her Jſſue (hall have a Forme don alonetoz the whole land entatled; foz ſo long 
as the partition continueth in tozce, (he is only inheritable to the whole land in tail. 


¶ Et nad my aſcun recompence. 


compence. 


C iel partition ne fait aſcun diſconti nuance. 


This is intended, as it appear eth, of a full Bez 


And the realon thereof is, foz $ 


it paſſeth not by Livery of ſeiſin, but the partition is in truth leſs than a gzant, fox that ir 
maketh no degzer, but each Coparcener is in by deſcent from the common Anceſtoz. 


¶ Ales le contrary oft tenus, &c. This is no part of Liccleron, and is contrary to 
Law, as appeareth by Lirrleron himlelt, and beſides, the caſe intended is not truly bouched, 


for it ts not in 10 H.s. but in 20 H.s. and 


the way, Vide F. cit. part 1. 


J2auter cauſe eſt, 
pur ceo q̃ il ſerra 
' tett la folly del eign 
ſoer que il voit ſuffer 
ou agree a tiel partitt- 
on, ou el puiſſoit aver 
{i el voile, la moitie de 
la terre en kee ſimple, 
t ſon moitie des te⸗ 
nements en le taille, 
pur fa. purparty, & il⸗ 
lint eſtre ſur ſans dam- 


Seck. 261. 


A other reaſon is, 
for that it ſhall be 
accounted the folly of 
the eldeſt ſiſter that 
ſhe would ſuffer or a- 
gree to ſuch a partiti- 
on, where ſhe might if 
ſhee would have had 
rhemoity of the Land 
in . Fee Simple, and a 
moity of lands entailed 
for her part, and ſo to 
be ſure without loſſe; 


pet there it is but the opinion of Newton, obiter, by 


(C 1 auter cauſe; 
c. This is ano⸗ 


ther reaſon to pꝛobe þ by the 


partition the eldeſt daughter 
hath concluded her ſelf as is 
akozeſaid. 


¶ Son moitie des ter- 
res en le tail. For if a mit 


of Partition had bin bꝛought, 
the eldeſt ſhould not have bin 


compelled to take the whole 


eſtate in tail, fo; $ prejudice 
that might after enſue ,' but 
might. habe chatlenged the 
one moity of the Lands in 
tail, and another moitp of the 


mage. | FC Lands in Fe Umpie, e this 
che might do ex proviſione legis. But when the will not ſubmit her to the policy, and pꝛobiſl⸗ 
on of the Lam, but betake ber ſelt to her own policy and pꝛobidlon, there the Law wili not ald 
her,as here by Lirtleton it manifeſtly appeareth, And ſo it is in the other cafe. () 28 tt a 
man beleiſedof the Mannozs of equal value in tæ, and taketh wile, and chargeth one of the 


Mannoꝛs with a Rent charge, and dyeth, ſhe may by the p2oviſſon of $ Lad take a third part 


of all the Manoꝛs and hold them diſcharged. but if che will accept the entireManoz charged: 
it is holden that che all hold it charged. ; | * I 


«a7 


See more of this inthe 


Chapter of diſcontinn= 


ance. Sectione. 


29 H. 6, 14s 


» % 
4 } 


(F) 26 E. 3. dower 133.0 
17 E; z. tit. dower 164. 
48 H. 6. 27. 
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(F) 15 E. 4-3. a per Lit- 
tleton li. 4. tol. 1213 122» 
Bai ds cale. 


(n) 1; E. 4.3 42. Aſſ. 22. 


Lib. 3. Cap. I. 


Of Parceners. 


Sect.262, 


A partition of lands intatled between Parceners, if it be equal at the time of the partitia 
on ſhalt bind the ifſues in tail ſoꝛ ever, albeit the one do alten her part. 

But here it may be demanded, that ſeing Licrleron ſaith, that it (hall be taken to be the kol⸗ 
lp of theetdeſt Parcener, ac. what if ſo be the eldeſt did not knots of the eſtate tail either in 
reſpect of the antiquity thereof, oꝛ foz want of having of the evidence, oꝛ foz anp other cauſe, 
what koliꝑ can be imputed to her 
Che anfwer is, Chat it is pꝛelumed in Law, that every one is conuſant of her right and ti⸗ 
tie to her own land, and on the other (ide it ſhould be arreced great folly in her to be ignoꝛant 
of her own title. Ind therekoze the reaſon of Littleton doth firmly hold. 


“ Rein: it apptareth that 
wh n the pztvitp of the 
eſtate is deſtroped by the keoff= 
ment of one Eoparcener, that 
upon eviction of a moitp by 
fo:ce of an cntail againſt the 
other, the (hail not enter upon 
the altenck. But in this caſe 
that Liitleten here putteth , 
when the pꝛivitp of the tate 
rematneth, and the part of the 
one is cvicted, (f) che (all en⸗ 
ter and hold in Coparcenarp 
with her other coparcener, and 
ſo it is in the caſe of an ex⸗ 
change, By reaſon of the (&c.) 
tn the end of this Sectton;there 
map two queſtions be juftly 
demanded; hat if the whole 
eſtate in part of the purpartyp of 
one Parcener be evicted by & 
title paramount > whethcr is 
the whole partition avoided,foz 
that Lictleton here putteth the 
caſe, that the whole purpartp 
of the one ts defeated > 
The lecond queſtion is, whe- 
ther if but part of the ſtate of 
one Coparcener be ebicted, as 
an eſtate in tail, oz foz {ife,lea= 
bing a Reber ſlon in the copar⸗ 
tener, whether that (hall avopd 
the partition in the Whole 
To the firſt it is anſwe⸗ 
red, that if the whole eſtate 


in part of the purpartyp . de 


evicted, that (hail avotd the 
partition in the hole , be 
it of a Manno, that is enz 
tire, oz of acrcs of ground, 
oz the like, that be ſeberall; 
(n) fo: the partitien in that 
caſe implyeth , oz this pur⸗ 
poſe both a warranty und 
a, condition in Law, and ets 
ther of them is entire, and 


giveth an entire in this caſe. 


into the whole. And lo hath 


Sect, 262, 


C Ury ſi home 
A ſoit ſeiſe en 
fee dun carve de ter⸗ 
re per juſt title, æ dil 
leiſiſt un enkant deins 
age dun auter carve, 
c ad iſſue deux files, 
t moꝛuſt ſeiſie dam- 
bideur carves, lent; 
adonq; eſteant deins 
age, & les files en⸗ 
tront & font partitt- 
on, iſſint q lun carve 
eſt allotte al pur⸗ 
party lun, come per 
caſe al puiſne en al⸗ 
lowãce dauter carve 
que eſt allotte a le 
plirparty de lauter, 
ſi puis lent᷑. enter en 
le carve dont il fuit 
diſleiſiſt ſur ? poſſeſſi⸗ 
on la Parcener que 
ad meſme le carve, 
donq; m̃ le Parcener 
poit entrer en lauter 
carve que fa loer ad, 
c tener en Parcena- 
ry obeſq; luy : Mes 
ſi le puiſne aliena M 
la carve a un auter 
en fee ſimple devant 
lentrie lenk. & puis 
lent, enter ſur le pol⸗ 
ſeſſion lalienee, don⸗ 


AlL if a man bee 

ſeiſed in fee of a 
carve of land by juſt 
title, and hee diſſeiſe 
an Infant within age 
of another Carve, and 
hath iſſue two daugh- 
ters, and dyeth ſeiſed 
of both Carves, the 
Infant being then with- 
in age, and the daugh- 
ters enter and make 
partition, ſo as the one 
Carve is allotted ſor 
the part of the one (as 
per caſe to the youn- 
geſt in allowance of 
the other Carve which 
is allotted to the pur- 
party of the other) if 
afterward the Infant 
enter into the Carve 
whereof he was diſ- 
ſeiſed upon the poſ- 
ſeſſion of the Parcener 
which hath the ſame 
Carve, then the ſame 
parcener may enter in- 
to the other Carve 
which her ſiſter hath, 
and hold in Parcenary 
with her. But if the 
yongeſt alien the ſame 
Carve to another in 
fee before the entry of 


que 


— 


p n 


Lib. 2. 


que el ne poit en- 


ter en lauter carve, 
pur ceo que per 


ſon alienation el ad 


luy tout ouſterment 
dilmiſſe daver al⸗ 
cun part de les te⸗ 


nements come par- 


cener. Mes ft le 
puilne devant len⸗ 
trie lenfant fait de 
cco un leaſe pur 
terme dans, ou pur 
terme de vie ou en 
fre tayle, avant 
la reverſion a lup, 
E puis lenfat enter, 
la peradventure au⸗ 
terment eſt, pur ceo 
que el ne {oy dil⸗ 
miſſe de tout ceo 
que kuit en luy, mes 
ad reſerve a luy le 
Reverſion et le kee, 
ct. 


Of Parceners. 


the Infant, and after the 
Infant enter upon the 
poſſeſſion of the Alie- 
nee, then ſhe cannot en- 
ter into the other carve, 
becauſe by her alienati- 
on ſhe hath altogether 
diſmiſſed. her ſelfe to 
have any part of the Te- 
nements as Parcener. 
But if the youngeſt be- 
fore the entry of the In- 
fant make a Leaſe of 
this for terme of years, 


or for terme of life, or 


in Fee Tayle , ſaving 
the reverſion to her 
and after the Infant en- 
ter, there peradventure 
otherwiſe it is, becauſe 
ſhe hath not diſmiſſed 
her ſelf of all which 
was 1n her, but hath re- 
ſerved to her the rever- 


ſion, and the fce, &c. 


ged. 162. 


it bern lately reſolved (o) both 
in the caſe of exchange and of 
the partition, 
Co the ſec ond, if any eſtate 
of freehold be evicted from the 
Coparcener in all oz part of 
her pur partp, it (ſhall be avop= 
ded in the wiole, 2s ik A. be 
ſeiſed in fee of one acre of land 
t1 poſſeſſion, and of the re⸗ 
ver ien of another expectant 
upon an eſtate fo2 lite, and he 
diſſeiſe the Leſſce foꝛ life, who 
makes continuall claim. A, 
dycth leiled of both Acres, and 
bath Jfue two Daughters , 
partition is ma de, ſo as the one 
Acre is allotted to the one, and 
the other Acre to the other, the 

Leſſees enter, the partition ts 
aà hoided fo: the whole; and ſo 
likewiſe hath (p) it bein late⸗ 
lp reſol ved. 

(q) Pet there is a diverſity 
between the warranty, and 
the condition which the Law 
createth upon the partition, 
where one Coparcener takcth 
tenefit of the condition in law 
ſhe defeateth the partition in 
the whole. . 

But when (ſhe. voucheth by 
force of the warranty in Law 
fox part, the partition (hail not 
be defeated in the whole, tut 
the chall recover reccmpencs 


foz that part. Ind therein alto 


there is another diverſity between a recobery in value by force of the wairanty upon the ex⸗ 
change, and upon the partition: fo2 upon the exchange he chall recober a full recempence toz 
all that he loſeth: But upon the partition the ſhall recoter but the mpity, oꝛ half that which 
is leſt, to the end, that the loſſe may be cqual, ; | 

Wany other diverflttes there be between exchanges and partitions, fo there arc moze and 
greater p2tbittes in caſe of partitto in perſons,blod,andeſtates, than there is in exchanges, 
all which were tw tedious to rehearſe in this place,ſeztng ſo much as hath been ſaid herein ts 
ſafficicnt fox theoxplanatton of the caſcs of partition which Liitleton hath put. 


jd Donques el. ne poet enter en lautey car de, &c. By this is allo appꝛobed, that 
which hath been often laid befoze, that when the whole pzivity between Coparceners ts de⸗ 
ſtroped, there cealeth any recompence to be expected either upon the condition in Law, oꝛ war⸗ 
rantp in Law by koꝛce of the partition, 5 | 
¶ Per ſor alienation el ad luy tout ouſterment diſemiſſe daver aſcun part de les 
tenements come parcener. VYerevuon it followeth, that if one Parcener maketh a keock⸗ 
ment in ke, and after her keoffee is impleaded and voucheth the Feoffoz, (r) ſhe may habe ayd 
of her Coparcener to deraign a warranty Paramount, but never to recover pro rata againſt 
her by koꝛce of the warranty in Law upon the partition; fox here Littleton ſaith, that by her 
altenation (he hath diſmiſſed her ſelf to have any part of the Land as Parcener. Ind without 
queſtion as Parcener He muſt recover pro rata, upon the warranty in Law againſt the other 
arcener, . > 2 nn n 
Band pct in ſome cale tle Feoffꝶ of one Coparcener ſhall habe aid ot the other Parceners 
to deraigh the warranty paramount ; and therekoze (a) it there be two Coparceners, and 
they make partitian, and the one of them tnfeoffs her ſonne and heir apparant, and diech, the 
lonne is implea ded, albeit he be in by the feoffment of his mother; pet ſhall he pray in _— 


174 


(o) Baſtards caſe. 
Lib. 4. fol. 121. 


(p) Baſtards caſey ubi oo 
ſupra, 1 
(d) vid. 5 E.;. tit. vouch; 

249. 8 


18 F. 2. tit. aid 171, 
19 H. 6. 26. 


(r) 41 E. 3. 24. 11 H. 4. 
22323, 14 E. 3. aid 24» 


(a) 43 E. 3. 23. pl. Com, 
4E. 3. 15. 5 E. 3.7.31 B. 3. 5 
17. KC, s 


Lib. z. Cap. i. 


could be thereof made. 


eur, tC, 


ay - Baron ſoy 


tient eins come 


tenant per le curteſie. 
This is no ſeverance 
of the (tate in 4 
b) 24 E. 3.29. 31 E. z. Narp, (b) for the other 
och 4 * 3 nib V2, and the Te⸗ 
H.6.26.3 H-6.26. 3 H,6. nant by the Courtelp 
A.. 37 H.6.8.2:E.3-11+ chall be jopntly tmplead- 
ed, foz he voth continue 
the tate of Coparcena⸗ 
ry, as the other Parce⸗ 
ner did. 


. (C Yer le tenant 


C Tem ſi ſoient trois ou quater 

parceners, cc. q font partition 
enter eur, {i le part dun parcener 
ſoit defeat p tiel loyal entrie, el 
poit ent & occupier lauter terres 
oveſc touts les auters parceners, 
E eur compelk de fair novel par⸗ 
tition de lauters terres, enter 


Of Parceners. 


Ipſz erenim leges cupiunt ut jure regantur. 


Sect. 263. 


4 


Sect. 263, &c. 


(b) 32 BI tit Aid. 158. the other Coparcener to habe the warranty Paramount; and the reaſon (b) of the gzanting 

3 E-2- ibid. 163, of thig aid is, toꝛ that the warranty betwan the mother and the ſon is by Law annulted,and 
theretoze the Law giveth the ſon, albeit be be in by feoffment to pay in aid of the other pars 
cener, to deraign the Warranty Paramount, wherein is to be obler ved the gꝛeat equity of the 
Common Law in this caſe, 


(t) : H. s. 16. (t) But it a man be ſeiſed of lands in fe and hath iſſue two daughters, and make a gitt in 
Tail to one ot them, and dy leiſed of the reverſion in kt which deſcends to both lſters, and 
the Dont oꝛ her iſſue is implea ded, ſhe (hall not pzay in ayd of the other Coparcener either 

to recover Pro rata, oz to deraigne the warranty Paramount, foz that the other (iter is a 
ſtranger to the ſtate Tail, whereof the el deſt was (ole Tenant, and never partition was oz 


¶ Mes ſi le puiſne devant lentrie lenfant fait de ceo un leaſe, &c. os en fee taile 


ſawvant le reverſion 4 I), c. Thts (upon that which hath ben ſaid) needeth no expla⸗ 

nation. Onix this is to be obſerved, that albeit it is in the power of Tenant en tail to cut 
off the reverſlon, pet if the infant enter befoze it be cut off, the Lab hath fuch confideration 
of this reber ſſon, that ſhe that loſeth it (hall enter into her Alters part, and hold with her in 
Coparcenary, koꝛ that the pꝛibitꝝ between tkem was not wholly de ſtroped. 


Lſo if there be three or four 
Coparceners , &c, which 

make partition between them, if the 
part of the one Parcener be defeated 
by ſuch lawfull entry, ſhe may en- 
ter and occupy the other lands with 
all the other Parceners, and com- 
pel them to make new partition be- 


tween them of the other lands, &c. 


SeR. 264. 


C ITem ſi ſont deur 

paͤrceners, & lun 
pꝛent baron, t le baron 
c ſa teme ont iſſue enter 
eur, & la feme dev, c le 
baron ſoy tient eins en 
le moity com̃ tenãt per 
le curteſie, en ceo cas le 
parcener q ſurveſquiſt, 
Ele tenant per le curte- 
ſie bien poiẽt faire par- 


C ] Veer eux, &c. "This (8c.) implyeth, that ſo it is between the ſurviving parceners, 
and the heirs of the other,0z bettwe#n the heirs of Parceners, all being dead. 


Lſo if there bee 

two parceners, and 
the one taketh husband, 
and the Husband and 
Wife have Iſſue be- 
tween them, and his 
wife dieth, and the huſ- 
band keepes himſelfc 
in as Tenant by the cur- 
teſie, In this caſe the 
parcener which ſurvi- 


tition 


Lib. z. 
tition enter eux, at. Et i 
le tenant per le turteſie 
ne voit agrier al partiti⸗ 
on deſire fait, donques 
le partener que ſurbel⸗ 
quitt poit aver envers le 
Tenant per le curteſie, 
bitefe De partitione faci- 
enda &c. ꝭ luy compeller 
de faire partition. Mes 
6 le tenant per le turte⸗ 


Ge voile · aber partit ion 


enter eur deſtre fait, & le 
partener que (urveſquiſt 
ne boit ceo aber, donque 
le Tenant per lecurteſte 
navera aſcii remedy pur 
aver partition, at. Car 
il ne poit aver bꝛieke 
De partitione facienda, 
pur ceo que il neft par- 
tener, car tiel bꝛiefe 


Of Parceners. 


veth, and the Tenant by 
the courteſie may well 
make partition between 
them, &c. And if the 
1enant by the courteſie 
will not agree to make 
partition, then the par- 
cener which ſurviveth 
may have agiaſt the 
tenant b/ the courteſie a 
writ De partitione facien- 
da, &c. and compel him 
to make partition. But if 


the tenant by the cour- 


teſie would have partiti- 
on to be mide between 
them, and the parcener 
. de” ;_ . 
which ſurviveth will not 
have this, then the tenant 
by the courteſie cannot 


have any remedy tohave 


p irtition, & r. For he 


See. 264. 


per le curteſie briefe 


de partitione faci- 


enda, & c. 
the &c, — ther 


Albeit the Tenant by 


the courtefle be an e⸗ 
ſtranger in blood ; pet 
the (c) wit De parritione 
fac clearly lies againſt 
the tenant by the cuͤrte⸗ 
fle> becauſe he continu⸗ 
eth the eſtate of copar⸗ 
cenarp. 

I two Coparceners 
be, and one doth alten in 
kee, thep are tenants 
in common, and ſeveral 
wits of Præcipe — 
bee bzought again 

them and vet the parce⸗ 
ner ſhall habe a zit of 
partition againſt the 
aliene at the common 
Law, which is a karre 


ſtronger caſe then the 
caſe put of Tenant bp 


the Curteſie. 


giſt pur Parceners 


| C Titel briefe 


( 3-E. 3:47.9.E.5.13» 
15.E.3.Aid.12 
ib. 144. 


28. E. 3.60 
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9.19. E. 


cannot have a Writ of 
partitione facienda, be- 
cauſe, he is no parcener. 

Partitione facienda For ſuch 4 Writ lieth 
gift envers tenant per for parceners only. And 
le turteſie, & uncoze il ,ſo you may ſee that a 
meſme ne poit aber tiel Writ of partitione faci- 
bꝛiele. a enda lyeth againſt Te- 
nant by the courte ſit, and yet he himſelf cannot have 
the like Wilt. | 


reth befoze. But a Nuper obiit and a Rationabili parte voth lie only 
on both des. 13 | | = 
It thzee Coparceners be, and the eldeſt doth purchaſe the part of the youngeſt, the eldeſt 
aving one part by deſcerit> and the other by purchaſe, ſhall have a wit of Partition at the 
Common Law againſt the other middle Uſter, Et lic'de ſimilibus. And lo it is in a far ſtronger p. N. f. 52. Regül. 
caſe, if there be thꝛee Coparceners, and the eldeſt taketh husband and the husband purchaſe 
the part of the youngeſt, the husband koꝛ his part is a ſtranger and no Parcener 3 and vet he 
and his wife ſhall have a w2it of Partition againſt the midvie.Aſter at the Commgn Law, 


becauſe he ts leiſed of one part in the right of his wife who is Parcener. 


C Pur over partition, c. Here by this (&c.) is included all others that be ſtran⸗ 
gers in blood, whether they come to their eſtates by purchaſg oz. by ad in Law. Since Lit- BSE 
tleron wꝛote, by the Htatutes (d) one Joyntenant 0} Tenant in common may habe a w2it (4)31-H8.cap.te 
of Partition againſ> the other; and therekoꝛe at this day the Alienee of one Parcener may 74. 5 Abe 
Habe a wꝛit of Partition againſt the other Parcener, becauſe they are Tenants in common; + Rot. Pals, . nuc 
and the like had been attempted in fozmer Parliaments, (“) but p2evailed not until theſe 81. 
latter Statutes. 3 „ 1 (e )Btook. tit. Pirtition 
- - (e) The Tenant by the Courteſte hail hape a 30 of partition upon the Statute of 31. 
a ; 32. H. 


tant ſolement. here⸗ 


dp it appeareth'> that 
neither the Tenant by 
the courteſle, noz (much 
leſte) the Aienee of a 
Coparcener ſhali have 
a w2it of Partitione fac 
at the Common Law ; 
foz Littlecon faith here, 
that luch a wit tyeth 
onelp fox Pavceners, . ö 
* but it map be bzought (*);.E.47.48. 
by a Parcener againſt | 
ftrangers, as it appea= 
between two Toparceners 


git pur Parceners 


tantſolement. Et illint 
Poyes veyer que byieke 


Dyer. r. Maria 49; 


9. 


Lib. z. Cap. 1. Of Parceners. Se#.26 3,&C. 


(b) 32 B N tit Aid. 158. the other Coparcener to habe the warranty Paramount; andthe reaſon (b) of the gzanting 

3 E.2. ibid. 163, of this aid is, toꝛ that the warranty betwan the mother and the ſon is by Law annulted,and 
therefoze the Law giveth the ſon, albeit be de in by feoffment to pꝛap in aid of the other par» 
cener,to deraign the Warranty Paramount, wherein is to be obſerved the g:vat equity of the 
Common Lato in this caſe, IT, 


Ipſz etenim leges cupiunt ut jure regantur. 


(t) : H. s. 16. (t) But it a man be ſeiſed of lands in ker and hath iſſue two daughters, and make &g&Kikt in 
Tail to one of them, and dy ſeiſed of the reverſion in fe which deſcends to both ders, and 
the Dont oꝛ her iſſue is implea ded, ſhe (hail not pzay in aꝝd of the other Coparcener either 
to recover Pro rata, oz to deraigne the warranty Paramount, foz that the other ſiſter is a 
ſtranger tothe ſtate Tail, whereof the el deſt was (ole Tenant, and never partition was oz 
could be thereof made. 


¶ Mes þ le puiſne dewant lentrie lenfant fait de ceo un leaſe, &c. ou en fee taile 


ſavant le reverſion a lu „Cc. This (upon that which hath ben laid) nedethno expla⸗ 
nation. Only this is to be obſerved, that albeit it is in the power of Tenant en tail to cut 

off the reverſlon, pet if the infant enter befoze it be cut off, the Lad hath fuch confideration : 
of this reverſſon, that ſhe that loſcthtit ſhall enter into her (ters part, and hold with her in 
Coparcenary, koꝛ that the p2ivity between tkem was not wholly de ſtroped. g | 


Set. 263. 


C [Tem ſi ſotent trois ou quater Lſo if there be three or four 
parceners, cc. q font partition Coparceners , &c. which 
enter eur, ſi le part dun parcener make partition between them, if the 
ſoit defeat p tiel loyal entrie, el part ot the one Parcener be defeated 
poit ent & occupier lauter terres by ſuch lawfull entry, ſhe may en- 
oveſqz touts les auters parceners, ter and occupy the other lands with 
e eur compelk de fair novel par- all the other Parceners, and com- 
tition de lauters terres, enter pel them to make new partition be- 
eur, cc. ; tween them of the other lands, &c, 


C ]Nter eux,&c. This (sc.) implyeth, that ſo it is between the ſurviving parceners, 
and the heirs of the other,oz bettwen the heirs of Parceners,all being dead, 


N Fd 


SeR. 264. 


CE Bay, ſoy Tem ſi ſont deur Lſo if there bee 
Ltient eins come paͤrceners, & lun two parceners, and 
| tenant per le curteſie. ent baron, & le baron the one taketh husband, 

oc This is in ſeverance > la teme ont iſſue enter and the Husband and 

(14619 uE. nary; (b) fo; the ocher Kur, © la teme Devp,tle Wife have Iſſne be. 

pd, 132 19 Eoparcrger 7 —4 — baron ſoy tient eins en rween them, and 1 
er eee e keartele en ea caple hand beg Hinte 
the Aate of Coparcena= yarcener qᷓ ſurveſquiſt, in as Tenant by the cur- 
— - has other Pare Ele tenant per le curte- teſie, In this caſe the 
(L ers le tenant fie bien poit᷑t faire par- parcener which ſurvi- 


Lib. z. 
tition enter eur, t. Et i 
le tenant per le curteſie 
ne voit agrier al partiti⸗ 
on dellre fait, donques 
le partener que ſurbel⸗ 
qui} poit aver envers le 
Tenant per le curteſie, 
bziefe De partitione faci- 
enda &c. i luy compeller 
de faire partition. Mes 
6 le tenant per le turte⸗ 


Ge voile · aber partit ion 


enter eur deſtre fait, & le 
partener que (urveſquiſt 
ne boit ceo aber, donque 
le Tenant per le curteſte 
na vera aſcii remedy pur 


aber partition, 4c. Car 


il ne poit aver byiefe 
De partitione facienda, 
pur ceo que il neſt par- 
tener „ tar tiel bꝛiefe 
giſt pur Parceners 


tantſolement. Et illint 


poyes veyer que. bziele 
De Partitione facienda 
gilt envers tenant per 
le curteſie, & uncoze il 
meſme ne poit aver tiel 
bateke.. 
nant 


the like Wiit. 


Of Parceners. 


veth, and the Tenant by 
the courteſie may well 


make partition between 


Sect, 264. 


them, &c. And if the 


lenant by the courteſie 


will not agtee to make 


partition, then the pir- f 


cener which ſurviveth 
may have agaiaſt the 
tenant by the courteſie a 
writ De partitione facien- 
da, &c. and compel him 
to make partition. But if 
the tenant by the cour- 
teſie would have partiti- 


on to be mide between 


them, and the parcener 


which ſurviveth will not 


have this, then the tenant 
by the courteſie cannot 


have any remedy tohave 


pirtition, Cr. For he 
cannot have a_ Writ of 
partitione facienda, bg- 


cauſe, he is -no-parcener. 
For ſuch 4 - Weir lieth 
for parceners only, And 
ſo you may ſee that a 


Writ of partitione fabi - 


9125 enda ly eth againſt Te- 
by the courteſit, and yet he himſelf cannot have 


.onelp . fo: P 


vet 
it De parritione 
clearip lies agat 


the tenant by the curte⸗ 


dle, becauſe he continu⸗ 
eth the eſtate ok copar⸗ 
cenarp. 

I two Coparceners 
be, and one doth alten in 
kee, they are tenants 
in common, and ſeveral 
wzits of Fræcipe 
bee bzought again 
them and vet the parce⸗ 
ner ſhall have a wzit of 
partition againſt the 
aliene at the common 
ſtronger caſe then the 
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% 


(c) 3-E. 3.47 9. E. 5. 13. 
15. E. 3. Aid. 129. 19. E. 


ib. 144. 


28. E. 3.6 


caſe put of Tenant by 


the Curteſie. ; 
'C Til briefe 


giſt pur Parceners 
tant element Here⸗ 


dp it appeareth that 


1 
* 


' teffe) che Mines of a 


Coparcener ſhall have 
a Wiit of Partitione fac 
at the Common Law; 
foz Littleton ſaith here 


that tuch 4 Witt tyeth | 


Javceners, 
* but it — 
inſt 


by a Parcener aga 


ſtrangers, as it appea= 


005. EAA. 


reth befoze; But a Nuper obiit and a Rationabili parte voth lie orily betwcen two Coparceners 


on both (des. 


8 It thzee Coparceners be, and the eldeſt doth"gurchale the part of dhe youngelt, the.elvelt 
ha ding one part by delcent, and the other by purchaſe, ail have a wꝛit of Partition at the 


Common Law againſt the other mjvdle ter, Eric 
caſe, if there be thꝛee Coparceners, and the eldeſt 
the part of the poungeſt, the husband fot his 
a ſhall have a w2it of 


and his wife 


Parcener 3 aud pet he 
the Comman Law, 


C Pur over partition, &c. here by this (Sc.) is included ali others that be ſtran= 


gers in blood, whether they come to their eſtates by purchaſyg oz be ac in Law, 
tleton W2ote, by the Htatutes (d) one Jopntendnt oi Tenant in common may 


Since Lic- 


P 7 \ 


ve a wit 


1 


of Partition againſt the other; and therefoꝛe at this dap the Altenee E one Parcener may 


Hape a wit ot Partition againf the other . 5 they are Tenants ti 
and the like had been attempted in fozmer Parliaments, (*) but -p2evailed not 


latter Dtatutes, 


Ce 


(e) The Tenant by the Courteſte hail haye « wit of partition upon the Statute of 
; : : | 32, bo 


Parcener, becauſe they are 


nts in common; 
until theſe 


Dyer. r. Matiz 49; 


de ſimilibus. And ſo it is in a far ſtronger p. N.B. 53. Regi. 
rakerh husband- and the husband purchaſe. ys 
tt is a ſtranger and no 

| artition againſt the middle. ſter at 
becauſe he is leiſed of one part in the right of his wife who is Paxcener. 


(4)3r-Hi8.cap.te 
32-H.8.cap.32. 6 
Vide Sect. 29. 
„ 2. nus. 
1. 7 
ce) Brook. tit. Partition 7% 
31. | — . 


N 


Lib.z. (apt Of Parceners | Sed. 265. 


32.8.8 cap. 3 2. oz albeit he is neither Jopntenant noz Tenant in Common, oz that a Præcipe 
iyeth againſt the Parcener and Tenant by the Courteſle, as hath been ſaid, pet he is in 
equal miſchief as another Tenant koꝛ lite. 

60 Mich. & Ell. () Ik there be thzee Coparceners, and a ſtranger purchaſe the partofone of them. he and 
"oe many Kral. Wot- one other of the Coparceners ſhall not jopu tn a w2it of Partition, neither by the Common | 
ton and Cock. La bo, nos by fozce of the ſtatute;foz the woꝛds of the Pꝛeamble of the ſtatute de (And none of ' 
Dyer 3. Mariæ. 128. A. & them by the Law doth or may know their ſeveral parts, &c. and cannot by the Lays of this Realm 
7. Eliz. 243. make partition thereof, without other of their mutual aſſents, c.) Bees | . 

Now in this caſe the one of the Plaintiffs, viz. the Parcener may have a wꝛit of Partt= 
tion at the Common Law, and the other Parcener being a purchaſer may have it by the 
ſtatute; and therefoze ther all not joyn in one Writ, | | 


— 


mn 


Cuar, 2.  Parceners by Cuſtom. S ect. 265. 


CA AZ i covient C [irs per le J JAarceners by the 
enle Declar a- tuſtome ſont Cuſtom are,where 

See before all the anti- tion de f. aire mention de le lou home leilie eg 2 man ſci fed in Fee ſim- 
ent Authors of the Law cuſtomer. : fer imple, ou ? fix ple, or in fee talle, of 


concerning Gavelkind, 


9 — hell faip Linkron.(2)That tgile ö terte du tene- Lands or Tenements 
* Terra he in his 313 thts q ſõt d tenut᷑ ap⸗ which are of the Te- 


ome. as. to ſay, That the pel Gayelkinde deing nure called Gavelkinde 
in Buckleys caſe. Vi e » - - ö irh . 

bed belesen orelding but he hail not | @oity de Kit, cad within the County of 
preſcribe in it. And fo is it illue dibers fits & de⸗ Kent, and hath iſſue dis 


of Burgh Engliſh, and theſe two Wo +5 - * . 
vary in ee from other vie, tielx tert᷑s du tee- vers lons and dye, ſuch 


cuſtomes; fo: the Law, when ments diltenderöt a Lands or Tenements 
they are generally alleged, toute les fits per le ſhall yg to all the 
taketh edge 6 ent ſo Cuſtom 
cuſtome & obelment ons by the 2 
two. 1 . 
ch) — can) use ao: enheriterot q ferront- _ V ＋ _— 
Hereford. bor. avian Ptition enter eur per fit an e paxtiti 
i ws le aer ker nme by , he Fo gra as 8 
erint; , od males kerront, 4 bre males mall do, and a 
C Awxy tiel cuſtome d Partitione facienda writ of partition lieth 
eſt en auters lienæ Ang- giſt en ceo tas, ſi⸗ in this caſe as between 


leterre. Ok this ſulkicient tome enter females, females, but it behoo· 
W 4 1 Giles. mes il tobient en la veth in the Declaration 


Wales, Wall, It commery Declaration de faire to make mention of the 
(i)Lamb.verd.Welch- ( ;) of the Harb word Wealb, mention de l' cuſtom, Cuſtome. Alſo ſuch 


uv iraldus · aguiliet inus, oz | | | te 1 ; 
wen Silveſter Giraldus which * h — — Aury tiel tuſtome ect Cuſtom is in other 


them , beraule in troth they en auters lieux De- places of England, and 
were . to ———— gletert᷑. Et aury tiel alſo ſuch cuſtom is in 
. raffune ef Mund North Wales, &. 
warlike Nation» inhabi ales, et ä f 
c 
ö e men have their a | 
* pꝛoper language tor above theſe thouſand peers paſt, and they to this day tall us E nglich⸗ 
4 men, $aiſons, (that is) Daxons. And the like Cuſtom, as our Authoꝛ here laith;ſwas in 
Noth-Wales, was alſo in Ireland, foz there the Lands alſo (which is one mark of the an⸗ 
tient B:itains) were of the nature of Gavelkind: but Where by their Brehon Law I 
| 2 


8 $ 


C [ Tem, il y ad aut 
partic quel ef 
dauter nature & dau- 
ter fozm que aſcuns 
des partitios avaiit- 
dits ſons. Sitome 
home ſeiũe de tertain 
Terres en fee ſimple, 
ad iſlue deux files 4 
leigne eſt mary, & le 
piere dona partel de 
les terres a le baron 


gue ſa file en Frank⸗ 


marriage, & mozuſt 
ſeiũn d le remnant, le 


quel remnant eff de 


pluis greinder value 


per an. i ſont les ter- 


res dones en Frank- 
marriage. 


4E celt caſe le 
1 E le fem 


, avera reins pur lour 


purpartie de le dit 
remnant, ſinon que 
ils voile mitter lour 
kres dones en frank- 
marriage en Hotch- 
por, dueſque le rem- 


Lib. 3. Of Parceners by Cuſtom Sed. 266,267. 6x 
ſtards inherited with their legitimate ſons, as to the Baſtards that cuſtom Mas aboliſhed, 

And agreeing with Licte:on in this point» ſee an old Statute, * Alier 
quam in Anglia, quoad ſucceſſionem hæreditatis, eo quod hæreditas pattibilis eſt inter haredes maſculos, Vide SeQ,212. ,, . © 
a tempore cujus non exti ĩt memoria, partibilis extitit, Dominus Rex non vult quod conſuetudo illa Stat. walli, an. 13. . | 
abrogerur, ſed quò ] hæreditates remaneant partibiles inter conſimiles hæredes ſicut fiexi conſuevit, & fiac | | 
particio illius ſicut ficri conſuevit. 


C Parceners per le Cuſtom, &c. tdiell ſaid Llitleton· By the Cuſtom . foꝛ ſons ate 
Parceners in reſpect of the cuſtom of the Fee oz Inheritance: and not in reſpect of their per⸗ 
ſons, as daughters and ſiſters, 4c. be. (h) Et ſunt participes quaſi p⸗ ; 
ſius rei quæ partibilis eſt, & non ratione perſonarum, quæ non ſunt quaſi unus heres, & unum corpus, | h) Brad. li. . fol. 428. 
ſed divei ſi hzredes, ubi tenementum partibile eſt inter 
ſtipite, & ſemper ſolent dividi ab amiquo. 


Sed, 266. 


Lſo, there is ano- 

ther partition 

which is of another na- 
ture, and of another 
form, then any of the 
partitions aforeſaid be, 


As if a man ſeiſed of 


certain Lands in Fee 
ſimple, hath iſſue two 
daughters, and the eldeſt 
is martied, and the fa- 
ther giveth part of his 
Land to the Hu. bind 
with his Daughter in 
Frankmarriage, and di- 
eth ſeiſed of the rem- 
nanr,the which remnant 
is of a greater yearly 


value then the lands gi- u 
ven in Frankmarriage. 


* this caſe neither 


the husband nor wife 


ſhall have any thing 
for their purparty ot 
the ſaid Remnant, un- 


leſſe they will put their 
lands given in Frank- 


marriage, in Hotcbpor, 


with the remnant of the 


Hh 2 


plures cohæredes petentes qui deſcendunt de eddem Fleta, — 


one ſa file en frankma- 


in the Chapter ,of Fee 
tail. 


i * * 
Ag | * 
. . 
a? iN 
4 £7 
- 14 


uſitatum eſt in Wallis, 


** 
5 


parrem Capientes> &c. ratione i 


Brit. cap. 71. 


* 


C D on parcel de ſes 


terres ale baron 


riage. 3 5 

Here it appeareth , that - 
a gift in yore BS %2 
may bee made after marrt= 
age „ as Hath been ſaid 


C Le que remnant 
eſt de plus ęreinder 
value per an. &c. 

Admit that the lands gi= | 
ven in Frankmarriage ars of - 
greater balue then the lands _—_ 
deſcended in Fee mgle, ſhall 


lands, at his will and pleas 
re. 


{ * 


EL ceſt caſe le Ba-, 
ron ne le Feme 
avera riens pur lowr pur - 


artie, & c. ( This gift | 
F i)8.H.3.breve ” 

ans ſhall prima CT — 
facie be intended a fufficient 2djudge 4. E. 3. 49. 10. 
che ill deſcend to 5.280 ll 4 

remnant (hail dercend to Bran lib.2.fol.97. . .. ©? 
the other Toparcener only, Lib.5.f01.438.8rir.c.72; 
with this pzoviſian { Ja Flcra; lib. 6. cap-47. * 
tacite annexed-that if the Do= 

niees 


—— pre en 9 > 
- — PH EP — 2 — 
1 
= 
a7 
* 
* 


eee 
= 
* 


„ 


Fleta lib. a: cap 5 · 
Magna Carta cap - 18.3. 
F. N. B. 222.30 · E· 3. 2 
31. E. 3 · Reſp · bo · 3c · 
14.17. E. 2. Detinue. 17. a 


* Lam. fol. 119.68. 


MRegiſt. 142. 34. E. t. 
Detinue 60 f. E. 4.6. 7. 
E. 4. 21. 43. E · 3 · 38. 


(Cap. 2. 1 Parceners by Cuſtom! 


nees wilt oft the Land into 
Hotchpot, then the ſhall out of 
the temnant make up her part 
equal, but the Donees muſt 
db the firft act, and in the 
mean time the CAhole fee fim= 
pie land deſcends ro the other. 
Ind this is warranted here 
by Lictleton, viz. That the 
Donees ſhalt have nothing 


koz the purpartp ot the rem= 


nant > unleſſe they will put 
their Lands given in Frank⸗ 
marriage in Hotchpot, fo as 
the Donees mult do the firſt 
ad; and moꝛe e xpꝛellꝝ after in 
this Chapter, where he direct 
ip ſaith, That the other (= 
ſter ſhall enter into the rem̃⸗ 
nant, and then to occupp to 
her own uſe, umleſſe the hul⸗ 


band and Wife will put the 


lands given in Frankmariage 
into ee And herewith 
ußreeth Fkta, Who faith, Cum 
diet tenens 'txcipitiido ; qu 

non tenetur perent i relpondere, 
quid A; * parricipem-haber , &c. 
replicari poterit à petente quod 
pt dict. A. rents quandam par- 
tem in maritagium de communi 
hæredit. nee vult illud in partem 
ponere. 1 . — — 
things (that E Upea 

once kot all,) to be oblet ved 
Fir, That in this l pectall 


Lake, where there be two bagChters, 


nant de la terre oueſ- 


75 [a ſoer. Et ſiigint 


8 ne Voilent faire, 
donde puilne poit 
tener & occupier m le 
remnande , & pꝛendza 
a lup les pꝛotits tant⸗ 
lolement. Et il ſem- 
ble que ceſt parol 
(Hotchpot) eſt en En- 
glich, A Pudding, car 
en tiel Pudding neſt 
communement mies 
un choſe tantſolem̃t, 
mes un choſe oueſg; 
aufs choſes enſem- 
ble. Et pur ceo il co- 


vient en tiel caſe de 


mitter les Terres do⸗ 
nes en krankmariage 
dueſque les auters ter⸗ 
res en Hotchpor, ſi le 
Baron & la Feme voi⸗ 
lent aber al[c pt en les 


one of them only ſhall inhertt the lands in fee ft 


/ 


Sel.267. 
Kind with her ſiſter.” 
And if they will dot 
do fo, then the youn- 
geſt may hold and oc- 
cupy the ſame rem - 
nant, and take the pro- 
fits only to her ſelf, 
And it ſeemeth that 
this word (Hotchpot) 
is in Engliſh, 4 Pad- 
ding; for in this Pad- 
ding is not commonly 


bur one thing alone, 


ut one thing with 
other things together. 
And therefore it be- 
hooveth in this caſe 
to put the Lands gi- 
ven tn frankmarriage 


with the other Lands 


in Hotchpot, if the huſ- 


band and wife will 
have any part in the 


other Lands. 


HecondfP» that in this tale there lpeth no wit of Partition, becauſe non tenent in ſimul 
pro indiviſ#' "Chirdly, ik the Parcener to whom the land in fee Ample delcended, will not 


put the lands in Ho'chpor, then may the Donees enter into t 

chem in Coparcenaty wich her. 

Ck.) Clan. lip. 7. cap. Ind it ſeemerh by dur did bochs, (k) That by the antient Law there was a kind of res 
1.6 


he kee ſimple lands, and hold 


temblance hereof concernitig goods. Si autem poſt debita deduQa, & poſt dedusionein expenſarum 


qux neceſſariæ erun', id totum quod tur c ſuperfuerit dividatur in tres partes, quatum una pars relin- 
quatur pueris fi pueros habuerit deſunctus. Secunda Uxoti, ſi ſuperſtes fuerit; & de tertia parte h 
Aﬀ, beat teſtator liberam diſponendi ſacultatem: fi autem liberos non habeat, tunc medietas defuncto, & 
lia medietas ux ori: ſi antem fine uxore deceſſerit liberis ex iſtentibus, tunc medietas deſuncto, & 3 


E. 3. 17. 1. E. a Detinue. Ii med ietas lib: ris tribuatur : ſi autem (ine uxore & li 
56.31. H. 8. tit. ratloua- 
bili parte bonorum, 6. 


| is, tunc id rotum defuncto remanebit. And 
by the Law befoze the Conqueſt it was thus þ2ovided, Sive quis in curia, five morte repentina 


fuerit inteſtatus mortuus, dominus tamen nullsm rerum ſuarum partem (præter eam quæ jure debetur) 
herioti nomine ſibi aſſumito, verum eas judicio wo ux pri, liberis, & cogtlarione proximis, jaſtè pro fas 


cuique jure diſtribuito. 


But it appeareth by the Regiſter, () and many of our Books) that there inult be a cuſtom 
alledged in fome County, ec. to inable the wife oz childzen to the wit de cativnabili parte 


3s. bonorumz and ſo hath it been reſolved in 
cm e gas bir advanced by the father 


arliament. (m) But ſuch chtldzen as be reaſona=" 


i 
part of his goods; oz the 902 ds bf the itt be. Nec. in vita patris ptomoti ſuerunt. 


Nore; the cuſt om of Lopden is, That it the Fat 
attbar them to demand an 
been g declare, Th 
an 
dow. and hade a full third pirt of the whole 
to him as part thereof, And this is that in elke 


part ok his goods, thut che 
band, oz in his aſt wen va 
then that child ſo partiy a 


her advance auy of his childzen with aur 
v further part, unleſte the father under his 
at it was but in part ot advancettient; and 
ced ſhati put his part in Horchpor, with the F ecutoꝛs und wir 
ounting that which was foꝛmerly giwen un⸗ 
-Which the Civitians catl Collatio donorum. 


C Ex 


9 
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¶ Etil ſemble que ceſt Paro (Hotchpot) ef en Engliſb, a Pudding, &c; 


1 inleton both here and in other places ſearcheth foz the (ignification of woꝛds, in all Arts * 


thing moſt neceſſar y. koꝛ ignoratis terminis ignotatut & ars. Vide foz BEtymologics, Sect. 95, 119, 


35 54,164, ꝛ04, 3, &c. 


C Hutſpo! oꝛ Hotſpot, 18 an old Saxon word, and i gnilleth lo much as Littderon here vide Brit;cap.7 
ſpeaks. And the French uſe Hotehpot fox a commixtion of divers things together. It figni⸗ 496, E. 3.90. 10. 
geth here metaphozically in partem poſutio. In E nglich we ule to ſap Hod ge, in Latine 


Farrago;o2 Miſcellaneum. 


The reſidue of this Sea ion needeth no explication. 


Seck. 268. : 


IC teſt terme /Hotchpot) 

neſt fozſqz un terme ſmi⸗ 
litudinarie, 4 eft a tant adire, 
ceſtaſcavoir, de mitter les terfs 
en Frankmarigge, 4 le auters 
terres en fee ſimple enſemble, 4 
ces eſt a tiel-ftent de conuſler le 


value de touts les tertes, 8. de 


les terres dones en Frankma⸗ 
riage, & de le remnant que ne 
fueront dones, & donqz partitt6 
ſerra fait en le fozm que tſuif; 


Sitome, mittomus que home 


ſoit leifie de 30. acres de terre 
t fk ſimple, cheſcun acre de va⸗ 
lue de 12.0. per an. 4 que il ad 
iſſue deux files, & lun eũ covert 


d baron, le pier dona 10. acres. 


de les 30, acres a le baron, obe 
ſa file ? Frankmariage, 4 mo- 
rult ſeifie de l' remnant, doques 
lauter ſoer entra # le remnant, 
8. t les. 20, Acres & eur occupier, 


a {on uſe demeſn, ü non que le 
baron a ſa feme voilmitter les 
10. atres dones en Frankmar⸗ 


riage, obe les 20. acres en 
Hotchpot, ceſtaſtavoir, enſem- 
ble, & donque quand le value de 
theltun acre. eft conus, cellaſca⸗ 
voir que cheſcũ atre vault per 
an. 4 eſt alſeſle , ou enter eur 
agrie, que cheſcun acre bault p 
an, 12. J. Donques le partition 


value of all the lands, ſe. 


Nd this terme ( Hotchpot ) is 

but a term ſimilitudinaxy, and 

is as much to ſay,as to put the lands 
in Frankmarriage, and the other 


Lands in Fee ſimple together; and 


this is for this intent, to know the 
pf che 
Linds given in Frankmarriage, and 
of the remnant which were not gi- 
ven, and then partition ſhall be made 
inform following, As, put the caſe 
that-a man be ſeiſed of 30. Acres 
of land in Fee ſimple, every Acre 


of the value of 12. pence. by the 
year, and that he hath iſſue two 
Daughters, and the one is Covert 


baron, andthe father 'gives ten A- 
cres of the. 30, Acres to the Hu- 
band with the Daughter in Frank- 
marriage, and dyeth ſeiſed of tlie 
remnant, then the other ſiſter ſhall 
enter into the remnant, v: into 
the 20. Acres, and ſhall occu 

them to her own uſe, unleſſe the 


husband and his wife will put the 
ten acres given in Frankmarriage, 


with the twenty acres in Hotchpor, 
that is to ſay, together; and. then 
when the value of every Acre is 
known, to wit, what every Acre 
valucth by the year, and is afſelſed 
or agreed between them, that eve- 
ry acre is worth by the year twelve 
pence; Then the partition ſhall be 

Hh 3: | leres 


24. E 
Regi 


cap. 47. 
_ ege Hereford in 


755 


— 1 — 
4 — w —˙¹Üè Ä 7, 


3 
Lib. 3. 


Bt act. Ii 2. fol. 7 lib. 5. 


fol. 428. Brit. cap. 72 · & putting 


Fleta lib. 6. cap. 47. 


E. 10. E. 
4. E. 3.49. 3597 tmpl 


(n) 10. E. 3. 37. 0. A 
14. 4E. 3. 49. 
(0029. Aſſ. 23. 


* 


(Cab. 2 
ſerra fait en tiel oe, ceſfaſca- 
vdir le baron a fa feme averont 
oulfte les 10. acres dones a eur 


en frankmarriage 5. acres en 


tte de les 20,gcres, i lau⸗ 


— de les a0. atres pur ſa pur⸗ 
partie, iſſint que attomptãt les 
19,Acres que le baron fa ſeme 
ount per le done en Frankmar⸗ 
riage, a les auters 5. acres de 
les 20, ftres; le baron q la teme 
ont autant en anual value, que 
lauter ver ad. | 


Ot Parceners by Cuſtom? 


ter taer abcrale remnant, 8.15. 


Sedk. 269. 


made in this manner, vi. the Huſ- 
bind and Wife ſhall have beſides 
the ten acres given to them in Frank- 
marriage five Acres in ſeveralty of 
the 20. Acres, and the other ſiſter 
ſhall have the remnant „ vi, 15. 
Acres of the 20. Acres for her pur- 
party, ſo as accounting the ten Acres 
which the Baron and Feme have by 
the gift in Frankmarriage, and the 
other five Acres of the 20. Acres, 
the husband and wife have as much 
in yearly value as the other ſiſter. 


1 - Nd herewith in expꝛeſſe terms agreeth Bracton, Britton, and Heta, and all the books 
; abobeſaid, andmany others. Ind it is woꝛzthy the obſervation (n) that after this 


as the ol 


nto Hotchpot, and partition made, the Lands given in Frankma 


triage, are become 


r Lands which deſcended from the common Anceſto: 3 and of theſe lands if the be 
(o) ſhe ſhall have aid of the other Parcener> as if the ſame Lands had deſcended. 


So oparcener that hath a Rent granted to her foz vwelty of partition, as is afo:eſaid, 
hath ove i Tots as 2 deſcended to her from the co mmon Anceſtoz. 


"I | 


«TT ifint iduts foits ſur 
Tel partition, les terres 

vollbs "en Frankmarriage de- 
murgenx ales dontes 4 a lour 
heites ſolongz le 1 be le do⸗ 
ne. Cat t lauter Parteũ afnoit 
riens de ted que eff done en 
Frankmartiage, de ceo enſue- 
ol N l chole ẽtoun⸗ 
ſõ, que la ley ne voit ſut 


wy | lacauſe ur que les ter- 
res en rankmarriage 
40 f, k Horch hpot, eſtceo, 


zine a terres ou tene- 
me 1 en Frank martiage ove 
afje „ u Obe auter colin, il eſt 


ws per la ley que tiel do⸗ 

hg tiel Pall (Frank⸗ 

1770 55 uns hancement.s 

7 cada eu ute ou de 


guter ton, 4 nuimement 


intended by the Lacy, 
gift made by this word ( Frankmar- 


3 1 2 Ses. 269. 


Nd fo FYER upon ſuch parti- 
A tion, the lands given in Frank- 
marriage remain to the Donces 


and to their heires according to 


the forme of the gift: for if the o- 
ther Parcener ſhould have any of 
that which is given in Frankmar- 
riage , of this would enſue an in- 
convenience, and a thing againſt 
reaſon , which the Law will not 
ſuffer, And the teafan_ why the 
Lands given in Frankmarriage ſhall 
be put in Hotchpot, is this, when 
a RO weth Lands 95 Tenements 
in Frankmarriage with his Daughs 
ter, or with his other Couſin, it is 
"that ſuch 


riage) is an advancement, and for 
adyancement of his Dau ohter , or 
of bis Couſin, and namely , when 


quand 


* 
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quand le donoꝛ & ſes heires ng-- the Donor and his heires ſhall have 
veront aſtun rent ne letbite de no Rent nor feryice of them but 
eux.finon que ſoit fealty;tanque fealry, untill the fourth degree be 
le quart degrfe ſoit paſſe, ac. Et py And for this cauſe t. e Law 
pur tiel cauſe la ley elt que el a- 1s, that ſhe. ſhill have nothing of 
vera Mens de les auters terres the other lands or Tegements de- 
ou tefiemists diſcendus a lauter ſcended to the other parcener, Ce. 
parcener, t. non que el bofle unleſſe ſhe will put the lands given 
mitter les terts dones en frak- in Frankmarria e in Hotch pot, 28 is 
mariage en Horchpor, come eft ſaich And if ſhe will not put the 
dit. Et il ne voil le mitter les lands given in frankmarriage in 
terres dones en frankmarigge Hetchpot, then ſhe ſhall have no- 
en Horchpor, Donque elnavera_ thing bf the remnint, becauſe i os 
riens del remant put ceo que be intended by the Law, that 

ſerra t᷑tendu pur la ley que el eck ſufficiently advanced, to which' 14. 
ſufficientment avance, à que a - vance ment ſhe a and bold ber 
vancement el We luy ti⸗ Bon, content, { M3 


; ent en. : 1} 376 . 
E ceb ve day daneben Py toe neun, gef. que! 15 ys " 
voit ſuffer, 
Quodeſt inconveniens aut contra tetiohem, 609 75 wifi 4 in . Herebp it. ag Regulz. 23 
th been often. noted, (*) that an a1 ab inconvenient, at fl — Heid Seth 138, % 
— is koꝛcible 1 (e/ fait nt N Wa contents, eh ha _ 62449} _ Dag. 1 
( Tanque le 4 degree ſoit Kt. 102 wee _ 
be accounted, whereof ſuficient dab rede oor bel js oo 1 oy 1 


74} 


S6. 7e. 


tere Th — Law { DDr 
parenter les betwyren che heirs 

heires de les donkeg of the donees in frank- when: 

en krankmariage, 4 martiage, anch the other 2 
leg auters parteners, percenem, & c. if the 
ac. ſi tes donies en ddnces in frankmarti- 
frakmariage. deviöt age die before their 
devant lour ancefter, | teſto? ; ör betote” Na 4 
ou devant tiel parti- ſuch partition, 5 25 — to — the Lands into 


tion, gt. quant a mit- to put in Hortbpor, ande 22 — : 


ter en Hotchpor, it Cc. the iſſues, 
3 2 og 6 12D 5 22 201 ECP 4 ; 
£1 EY 5 2400 5668 909 7 50 20] * 1177275 
1 90 9225 „0 301} 357; 015 


C T nota que Nd note CTY © F bach ce 01 

dones en fra- M in Puna, 2 (this (86) (8:00.46 lu 

* waͤriage fuert per were by che Comcon e 
) nee 


| Libz: Cap. 2. Of Parceners by Cuſtom. Sect. 272, 273. 
| unce the 22 of fee taile. So le common ley de⸗ Law before the Statute 
be 53 > 26contitin (agvur Surhoz here Vant le Statute de of 1. . ſecond, and 
ſarth) but not the eſtates. Foz Weſtm. ſetund, d have been always ſince 
| the eſtate is changed, as at large tout temps puis ay uſed and continued, 


ars in the Chapter of e⸗ ; 
— taile. And albeit our elle uſe & continue, Cc. 
al. by 


Authoꝛ here ſaith that ſuchgifts 

have been always Unce uſed and 8 5 a 
grown out of ule, and ſerve now pꝛincipall x fo2 Moote⸗ 

caſes andqueſtions in law that thereupon were Wont to riſe. | | 


continued; pet now they be almoſt 


C Tide Lands 

1 given in 
frankmarriage , and 
the lands in fee um⸗ 
ple muſt move from 
one andthe lame An⸗ 
ceſtoꝛ; foz the lands 
given in Frankmar= 
riage are in reſpect 
of the advancement 
as hath been ſaid, 


ſame: Anceſtoz 1 
died ſeiſed of the 


to barre the Donee 
of her full part of 
the fee (imple lands 
that deſcended from 


another Inceſtour 
from hots tHe had 
no © fuch-—advance= 
ment. 4 13 122 7 


no- mote- but that 
that made 


mn 1 
» 4 4 * 9 * 
94 Til. «Ss. 1 . 
* 4 ** 
24 


. - 
— 


andthe(&c.) 
herein, ſome have 
gathered that the 
value of the Lands 
Gali be accountey 


fee e lands; and 
ng © reaſon * 


5 le: Donar, e. | p 
| — a bance per eur; c. eins 


eg of Frandmqrelage) b. aber to 
. C3 1 


41 g 
„% 2 , . R 
* * EO” * N 4 * 


C [IP this Sed. <] 


as * oahew the Deux 
rime ab the gift in It, g dona 15. atres de 


Sed. 272. 


7 1 tiel mitter en 


Hotchpot, qt. eſt lou 


les auters terres ou te- 
nemẽts qͥ ne fuef dones 
en krankmariage delcẽ⸗ 
dont de les donoꝛs en 
frankmariage tantſole- 
ment3car fi les terres de- 
ſcenderont a les files per 
Le pier le donoꝛ, ou per le 


who- mere le dono?, dd per le 


— 


krer l donoz, du auter an⸗ 
ceſto?, a nemy per le do⸗ 
noꝛ, at. la auterment ell, 
car en tiel tas el a quel 
tiel done en frankmart- 
age elt fait abera ſa part 
ſicome nul tiel done en 
-Frankmariage uſt eſte 


per un Auter, at. 


499 
'S *4 


Tem, ũ home leiſie 
de 30, acres de terre 
cheſcun acre de ovel an⸗ 
nual value eiant iſſue 
deux filescoe eſt avant- 


the Lands 


Fir; pur ceoq el ne fuit 


Set, 27% 


Lfo, ſuch putting in 

Hotchpot,&c.is where 
the other Lands or Tene- 
ments which were not 
givenin frankmarriage,de- 
ſcend from the donors in 
frankmarriage only; for if 
all deſcead to 
the daughters by the father 
of the donor, or by the mo- 
ther of the donor, or by the 
brother of the donor, or 


other anceſtor; and not by 


the donor, &c. there it is 
otherwiſe; for in ſuch caſe, 
ſhe to whom ſuch gift in 
frankmarriageis made, ſhall 
have her part a8 if no gilt in 
frankmarriage had been 
made, becauſe that ſhe was 
not advanced by them. & c. 


but by another, &c. 
(Kc. ) in this Section need no explanation, 


* 


As if a man be ſeiſed 


of 30. acres of Land, 


every acre of equal annu- 
all value, and have iſſue 
two daughters. as aforeſaid, 
and giveth fifteen acres 


ceo 


Lib. z. Of Parceners by Cuſtom. | 


acres, en teſt caſe lauter the other 15, acres, Ia this at the time of th 
foer avera les 15. actes caſe the other ſiſter ſhall Sar 
iCint difcedus a luy ſole, have the 15, acres ſo de. nete per or the 

& le baron «4 feme ne mit- ſcended to her alone, and pe * — 
teront, en tiel cas les 15. the bus band and wil (hal). in Is 5 
acres a eur dones ? frak- not in this caſe put the! 15. 41 Aae nn 
mariage en Hotchpot pur acres given to them in che remn 
ted ſes tenements do⸗ fraakmarriage into Harch- 228 
nes en krankmariage pot, beczuſe che regemeats * 5 
ſont- de aurp grand d de given infiagkmarriage are 1 
done annual value tome of as gre it and good ear - g. 1 
les auters terres diſcen- ly value as the other lands was at tal RE 
dus, at. Car fi les terres deſcended, &. for if the of ive partition: 
bones en frankmariage lands given in trankmarri- the proper ac — 
ſont de tänt egal annual age be of equal ot of more pefauic Sk 
value, que le remnant. yearly value, then the db 8 earn the 
ſont, du de pluis value, remnant, in A epg.cg ore E 775 
en baine, 4-4 nul entent purpoſe (hall. ach. ceng . 
tielx tenements dones en ments given a frank marie 
fcankmariage lerra mis agcbe in l d . 
— 222 for th * 15 9 5 
que el ne pait reins aber any o 1 L ouely; de 

de les auters terres dil⸗ deſcended &. for or he MES 
cendus, at. tar fi el aũnit ſhould have z ccf of Oſter en 
aſcun pareel de les tene ⸗ the lands geſcended h chen ma bent 1 
ments diltendus, don; ſhe ſhal have mgp gte / H6uld de 81 
ques. el apera pluis de 1y value thenher ſter,&c. the 8 , our 
annual balue-que la bet hich the HER aki WII "com 

e. gun Ia Tep ne voir,” gt. 

Et ützme et par ley e 1 e 
tales kvantdits de deux daugbteit, or of wo patce;,, 


e 


= 
. 


118 
— x 0 


files ou de deux parteners ners; in the ſame manner Lex non praripit in. 


blabl' cas ons pluſozs there are ore Siſters or rg 
ſoers d 02s * parte: more parceiers acc ; "| + 
P e "02 0 | 
- 243 tt FI {1 $4 * 
tt! x T4153 (8 | e Mi Ot! 15 ft, 


en m̃ le manner eſt ẽ lem⸗ it is in the ike caſe where noe a inutilis 
nets, 10 e 93 ted 1 cafe & 55 the cafe” F360 mat 


dug mo 72271275 
. ASS a * 3 „ 6 £ 


Sed. 273. 


ceo a le baron cue la file h#cof to the Husband  Frankmariage.bab 
en krankmariage, 4 mo- with bis daughter in frank- balue gau pac the 


ruſt ſeifie de les auters 15. marriage, and dies ſeiſed of counted as it was 


b. 
15 7 


178 


Fe $7 ni 1 
refald of e ee 1 a A | 


Lib.z- 


31. Aſſ. pla. 14. 


2 


13. F. a. tit. taile 26. 
GONE TON 


Bratt. lib. a. fol. 77. 
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% 2 n y - - p K 
5 1 
7 e 
13 
- 4 EO 2 
2 
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4 $ ect. 2 ir 


1 elt ataboit, que Terres 
du tenem̃ts dones en frank⸗ 

mariage ne ſerra miſe ẽ Hotch- 
pot, fozſque ou Terres deſcende 
en fre ümple, car de terre diſce- 
dus en fe tail Parfition ſerra 
fait, ficve nul tiel done en frak- 
marriage ult eſſe fait. 


Nd it ĩs to be underſtood; that 
A Lands or Tenements given in 
Frankmarriage ſhall not be put in 
Hotchpot, dut where Lands deſcend 
in fee ſimple; for of Lands deſcen- 
ded in Fee tail partition ſhall be 
made, 3s if no ſuch gift in Frank- 
marriage had been made. 


C. Dx of Lands entailed the Donee in Frankmarriage Hail have as much part as the 

other Coparcener, becauſe over and beſides the Land given in Frankmarriage, 
Junta Tati claimeth pe formam doni ; and both of the Parceners muſt n 3 , 
"a of ie gikt & yoluntas Donatoris, &c. obſervetur. 


Sec. 


* nuls Terres ſerra 
mite en Hotchpot oue auters 


6 non terres que fueront done ⁊ 
krankmarriage titſolemet: Car 
Gaſcun Feme-ad aſcuns auters 


terreg'ou-xenements per aſcun 
auter done t le taile, el ne un⸗ 
ques mittera tiel terre illint do⸗ 
ne en Hotchpot, mes il abera (a 


purparty de le remnãt biſcedus; - 
ec. 8, a tant que lauter Parte- q 


ner avera db remnant! . 


275. 


Lſo, no 1 ſhall be put in 
Horch pen with other lands, but 


. Lands gien in Frankmarriage on- 


ly: fer if a woman have any other 
Lands or Tenements by any other 
ift in tail. ſhe ſhall never put ſucb 
ands ſo given in Hotchpor; but ſhe 
ſhall have her purparty ot the rem 


nant deſcended, &c. (videlicet) as 
much as the other Parcener ſhall 


have of the {ame remnant, 1 


F424 ; 
. - & & 


£2 if the Auceſtoz infeoffeth one of his Daughters of part of his Land, oz purchaſe 
lands to him and her, and va 7 giveth to her part of his lands in tail ſpeciat 


02 LTT 
fmple 3 foz the bent of putting, gc. into 


ebenen 


8 4. R 8-08 
WA jp b a 


Tem, 1 un auter Partition 


poit elle fait enter partes 


que varialt de lesPartiti- 


' ons abantdits. Sicomeyſont 


trois Parceners, gle puiſn yoit 
aver partitis, 4 les auters deux 
ne Voillont, mes voillent tener 
E partenarie ceo que a eur affi- 


2 in the remnaut of the lands in tee 


t, is only appꝛopꝛiated a gift in Frank= 


Hotchpo 
(quis mritagium cadit in arten) which hall be * is EY Ai ag par= 


SO ADONIS; br 


Lſo, MY 2 5 may be 
X wade. between 1. P 
which "y.rieth from the Parti 
ons aforeſaid, As i there we 
th:ee Parceners, and the youngeſt 


will have partition, and the other 


two will not, but will bold in par- 
cenary that which to them belon- 
ert 


Lib. z. 
ert ſans partit en ct taſe ũ un pt 

ſoit alot en ſeũalty al puiſne ſoer 

' Colongs ceo que el doit aber, don: - 
ques les auters poient tener le 

remnant en partenary, a occupi⸗ 

er en tommon lans partitid, d elg 
voilentꝭ à tiel partition eſt aſſet 

bone. Et i apꝛes leign, ou le mul⸗ 
nes Parteners paile faire parti 
tion inter eux, ð ceo que ils teig⸗ 
nont , ils potent ces hien faire 
quant a eur pleit. Mes lou partt- 
tion ferra fait per foxce de Bꝛieſe 
de paitirione tacienda, la auter⸗ 
ment eit, tar la tobient que thel⸗ 
tun Parcener avera ſa part en 
ſeveraltie, at. 


C Pluis ſerf dit des partes 
en le Chapter de Joyntenants, & 
aury en le Chapter de Tenants 
in Common. n 


Of Joyntenants. Seth. 25). 


alty, & 


geth, without partition: in this caſe 
if one part be 1 bag in ſeveralty to 
the youngeſt ſiſter, according: to 
that which the . to have, then 
the others may hold the remnant in 
parcenary, and gy 7 fon Common 
without Partition, if they will, and 
ſuch partition is good enough. And 
if afterwards the eldeſt or middle 
parcener will make partition be- 


tween them of that which they 
Hold, they may well do this when 


they pleaſe. where partition 
malt be made by force of — 
Fartit iane facienda, there it is other: 
wiſez for there it behoveth that eve - 
ry parcener have her part in ſever- 
C. | 

More ſhall be ſaid of parceners in 
the Chapter of Joyntenants, and 
alſo in the Chap, of Teuaats in 
„„ NS. 


Heng be obſerved, That thispartiioniogodby conſent, fe Coplenlus tolliverra- 
remzbut ii it be by the Kings. it, then every Parcener mult have his part. Ind here 
you may lee that modus & conventio vincum legem. 2 J: 


En ſeveraltie, & c. Here by this (ue) is impiyed another kiny of leveraity+ 


our Juthoꝛ hath mentioned, and that it 


t theo 
raity from the feaſt of Eaſter, until the gule of Aug 


Parcener Haithave the land in 
(that is, the firſt of Auguſt) and the 


other in ſeveraity from thence until the feaſt of Eaſter, oz the like 5 & fic alternis vicibus to 


them and their heirs in perperuum, whereof lulk6cient hath deen ſpoken; bekoze, 
CRAP. z. Of Joyntenants. . ae 
41 Dynteñts lont, Noyntemints are, as if Cf 


dicome home let- 


ou Tenements, 4c. 
mater, ou plſozs, & 
avera #4 teñ a eux pur 
term de lour vies, ou 
a terme dauter vie, p 
kozce de quel feoffemr 
ou leaſe ils ſont ſei⸗ 


. men be ſeiſed of 1 
fie de tertaine Terfs | cem Laods or Te- Vn dene 
nements, &., and in. 
x tleofe deux, trois; feoffeth two; three, « 
or four, or more do have 
and to hold to them 
for terme of cheir lives, 
or for terme f and. 
thers life, by force of - 
which feoffement r 


24. H. 3 · tit Parrit : iq 


mit g. d m 4. fol. 2621 

| D & fol. 1125 
* eta lib 3. cap. 4. io. 
home ＋ & lib. 6. cap. 47. 


5. E. 4.29.11. H. 4 26. 


— 


Fleta, lib. 6. &ap. 4). 
Bract. lib. 5. fol. 4 35 2. 


25 35. H. 6. 61. 21. E. 4.4 
15. E. 4. 15 · F. N. B. 
179 g. 


(2) 50 E. 3.2. 


Cap. 


\ $0.E.3.2.17. Aſſ.14 14. 
Aſſ. 12. 8. Aſſ. p. 30. 10. E. 
3.47. 13. Aſſ. 2. 23. H. &. 

tit. Diſſeiſ b. 77. 28. Aſſ. 
21.27. Aſſ. 30. 12 E. 9.7. 
E. 4 7. b. 38. Aſſ. 7. 21. H. tex & many things be to be 


7-35-29 Al. 1 f under ſtoud, as of Diſſeiſozs 


Of Joyntenants. Seck. 278. 


be feoffmint_and leaſe ſpoken ſieg, tiels ſont Joyn⸗ leaſe they are ſeiſed, 


of e. co Jorntenants tenänts. theſe are Joyntenants. 


vy other convexances then Littleten here mentioneth- as by Fine Recovery, Bargain and 
Sale, Releaſe, Confirmation, ac. So there be divers other limitations then Litcleron here 
ſpeaketh of: As if a Rent charge of ten pounds be granted to A. and B. to habe and tohold to 
them two, viz. to A. until he be married, and to B. until he be advanced to a Benefice,they be 
Jopntenants in the mean time, notwithſtanding the ſeveral limitations: and if A. dye be= 
foze marriage, the rent ſhall ſurvive 3 but if A. han married, the rent ſhould have ceaſed foz a 
moitp, & lic e converſo,on the other five. $3 Wt | 
Littleton having ſpoken of. one kind of Tenants pro indiviſo, viz. of Parceners, cometh 
now to another, viz. Jopntenants; and firſt of Jorntenants ot Freehold. It an Alien and 
a Subject purchaſe lands in tee, theꝝ are Joyntenants-and the tur vivoꝛſhip ſhall hold place⸗ 
Er nullum tempus occurrit tegi, upon an office found, 

¶FJoeyntenams. So called, becauſe the lands oz tenements, gc. are conbe ved to them 
joyntip, conjundt im fcoffati, &c. oꝛ quĩ conjunctim tenent, and axe diſtinguiſhed from ſale oz ſe= 
veral Tenants, from Parceners and from Tenants in Common, ac. and antientiꝝ they were 
called Participes; & non hæredes. And thele Joyntenants muſt joyntly implead andjoyntly be 
impieaded by others; which pꝛoperty is common between them and Coparceners;but Jopu= 
tenants have a ſole quality of ſurvivoz\hip, which Coparceners have not, Lictleron having 
now ſpoken of Parceners and of Joxntenants of right, doth next ſpeak of Joyntenants dy 


Seck. 278. ; 


Tem d deux, ou A if two or three 
un auter daſtũ ter- ther ot any lands or te- 
res du Tenemẽts a nements to their own 

lour ule demeſne : uſe, then the diſfciſors 

donques les Dilſet-. are Joyntenants, But 
ſours ſont Jopnte- if. they diſſeiſe ano- 
nants. Mes fils dif- ther to the uſe of one 
ſeiſot unauteraluſe of them, chen they 
dun de eur, donques are not Joyntenants, 
ils ne ſont Joynte- but he to whoſe uſe 
nants, mes celup a the Diſſeiſin is made, is 
ne uſe le diſſeifin eſt ſole Tenant, and the o- 
fait eſt ſole tenant, 4 thers having nothing in 
les auters nont ries the Tenancy , but are 
en le tenantie, mes called Coadjutors to the 

. ſont appels condju⸗ Diſſeiſin, &c. 


ſeildzs 1 oz omnis ratihabitio 1028 a le difſetſin, : ä 
retrotrabhur & mandato #quiperatur. Aud it is woꝛthr of the obſer vation, c imylxed alto in tho 
Larter (&c-) that ſeeing Coadjutoꝛs, Counſelloꝛs. Commanders, ac. ate all Diſſeiſozs, that 
albeit the Diſſeiſoꝛ which is Tenant dieth, yet the Alliſe lieth againſt the Toayjutoz- 
Counſeiioz, Commander. 4c. and the Tenant of the land, though he be no diſleiloꝛ. | 

(The Demandant-and others in a Præcipe did diſſeiſe the Tenant to the uſe of the others, 
and the Writ did not abate; foz the Demandant was a Diſſeiſoz> but gained no tenancy in 
theclund;foz that he was hut a Coa djutoꝛ. | | 1 | 

A man diffeiſethTen8rit fo: life to the uſe of him in the reverſſon-and after he in the re= 
verſlon agreeth to the villeiſin, it ia laid. That he in the reverſion ts a diſſeiſoʒ in fee; fo: by 
the Diſſetin made by the ranger the reverſion was diveſted, which (lap ther) _—_ ” 
+ _ reveſte 


C ]T- is to be obſerved, 
That ſome Diſleiſoꝛs 
be Tenants of the Land, and 
ſome be not Tenants of the 
Land; andof both theſe kinds 
Lizderon here ſpeaketh. . .: 
(c. In the firſt &c. 
nothing is implied hut kour 
oz five, oz moꝛʒczuut in the lat⸗ 


that ve no Tenants, ſome are 
Coadjuto2s, Whereof Littleton 
here ſpeaketh, ſome Coun⸗ 
lellow >, Commanders, cc. 
when the difleifin is not to be 
done toany of their uſes. Vi= . 
ſo if A. diſſeiſe one to the uſe 
and B. allet to it, in this caſe» 
tin the agteement, A. was 
Tenant ot the land, and after 
agreement B. is tenant ot che 


Lib. 3. 


Of Ioyntenants. 
revelted by the agreement of him inthe reverſlon-foz that Aman. it Nes wrong prend 


rherefoze no relation of an eſtate by wꝛong can help him. 


CC 0adj WOT, CoaJjucor eſt, qui auxiliarur alteri, andis derived a cndnaboAnict tet- 


low-helper. 


''C JT nata à dit 
eiii eſt pꝛo⸗ 
permet lou un home 
entra en aſcii terres 
ou tenements lou [9 
entre neſt pas con- 
geable, & ouſta teluy 
que ad Franktene- 
ment, at. | 


Sets. Bone therekoze Littleton doth not et down at an entry onely-dut an ouſter allo, at an; 7. 4:Af. 19.39. Aff f. r. 


Sell 279. 


Nd note that diſ- 
ſeiſin is properly 


where a" man entreth 
into any Lands or Te- 
nements where his en · 
try is not congeable, and 
ouſteth him which dath 
the Freehold, &c. 


* 


and a claimer, oz taking of profits gc. 


entry, 
Bow as there be Jopntenants by diſſeilin, ſo are there Jovntenants by Pbacements; r 
truſlon, and e all oy, are included in the latter &c, | 


1 E ell rer 

— que la nature 
de joyntenantie eſt, q 
telup que lurveſquiſt i 
abera folement len⸗ v 
tier tenantie falongz 
tiel eſtate que il ad, i 
le joynture ſoit con- 
tinue, tt. Sitome 
6 trois Joyntenants 
ſont en Fie fmple. & 
lun ad idue & debie; 
untoze teur tur fur- 


vefqutont abvort Les the 


tenements entier, 4 
Lifſue - * — 
Er d le 2. 
ad inue 4 2 

e le ies ele 


nethbts-entiex? 1% 
wers a lug a. 2 


dt aveta ks te- 4 


Sed. 


l it. is to be un- 


280. 


derſtbod, that the 


nitüre of joyntenancie 
is, that he which ſur- 
v.veth ſhill have onely 


the entire tenancy. ac: . Hurvi 
cording to ſuch eſtate 
as he hath, if the joyn- * 


ture be continued, c. 
As it three "Foynte- 


nitits be in Fee Sim 
ple, and the one: hath 
and diech- yet bs 
y which z ſurvive g 
hill have the whole 
ANI: and il 20 pat 3 
4 ie Mall have nothing. 
„And! if the omg, 
x. Wen pk bath, e 2 eee 
nd dye, yet the thid be: neces Fern ats 
which: ſurvirthdhult:26 ot proper 
the whoſe ley ; 
Hi 


iſſue, 


dart 


mar be made, and not of tert 


- (neffect Tickets deſcri 


. obſerved. as that it is pꝛoper 


F Kune 181 


1411 1. 
125 delettytiin va 
wy. — N e 
n this place is under l 
onely of ſuch Lands and re 
nements Whereinto an e 


Commons, ec. whereof fri 
cient hath been laid b 
the Chapter of Rents; 2 


bed tt Nx. 4. 2.34. All. 11, tz. 
befoze the edition of his bk 26, = $17-41-All. 10. 24. 


And note here, that dane Con t. Pl. Com. 89. par. 
try is no diſſeiſin, xl he — — 12. 
there be an ouſter alſo of the E. 3 tit. Af. 8.45. Aff 


2. Aſſ. 374. 


2 4464 


» 
* r ; 


4 NI 2 joynture 155 


continut, &c. | 181 
this ( Kc.) man r | 
NEW... 


to joyntenants onely to 
Lands by DSurvivoz: 3 11. E 
pe on - Hall - have the * 
hole by Hur viboz- dut on⸗ A 
iy Joynrenants, andehls s ge LY J 
cailed in a Us accre 1 
SAT fcoffari ſunt ſi mul W. 17. & c. 10. 49. E. 3. 4 
di, & : 


7 cum 


l 


Db. z. Cap. 3. Of Joyntenants. Sed. 281. 
| Joyntenants » though thers hyires a touts jours. ments to him and to 
Ee en dach res. Jos Wes auterment ell bis heites for every, but 

man letteth lands to A. and de Parteners. Car ſi otherwiſe it is of Par- 


ab, A. bat babe all bp te trois parteners ſont ceners, For if three 


Surpivoꝛ, bue ik A. dieth, B. c debant aſciin par- Parcener be 5 and be- 


ſhall have nothing. tition fait, lun ad il⸗ fore any partition made 
Tralt 027 3 ſue,q debte, ceo que & the one hath iſſue and 


mitted tit · & vet ; dyeth, that which t 
> dal e b alan iſa, Er une him belongerh hull de- 
eee —— 14 
F K ue, donques ceo que parcener die with- 
2 a luy affiert dilcedza ar) ſue, that which 
« toan eftate oꝛ —_ a ſes toheirs iſtint q longs to her ſhall de- 
rf ere, ities treated ils aVeront ceo per ſcend toher coheirs, ſa. 


t » 
bp the patty fo; piibatzcau- diſcent , a nemy per 35 they ſhall have this 
. ke la tet eperation of Ja> lur bibo, come jopn- by deſcent, and not by 
ene . yer 3. ſkice. Is ko: example, 5 teriafits aberont, it. ſur vivor „ 83 Joynte- 
Su E353. a man hal M | nants ſhall have, Cc. 

z. Dyer 2 to:s hall le A g es >! | 52-8 
Deere fl 5.8. on them die. che ſurvivoz Hall not ſell i: but it he had deviſed hi tand to his Extrritsjs 
H.4 34.394-6.42- to be told, there the ſurvivoz hail ſell itz which diverfity is implied vx our Juthoz, foz he 

21. Af. 2.33 fl. 8. io) . ſaith, that he that ſurviveth ſhall habe the entire teyancie, ü 
Br. 6a. 3b. fl. 8. coneltte It᷑ a man make a letter of Itturneꝑ to to. to do anꝝ act, it one of them die the Survivoz 
e ſhall not do it: but if a Venire facias — _— 22 — — and return a 
ind one of them die: pet the ot all execute and re , 
ag one ... 
H,8.fol,6. ſeveraliy-to deliver ſeifin.two of them make livery; e LT YET & ur 
oz thzee joyntly.noz any of them leveraily: But if the Sheriff upon a Cxpiss ditected to him 
„ : make a warrant to four dz thzee joyntly,oz ſeberaily, to arreſt theefenvant,tws of them may 
+ CA)Paſch.q5-Ez '% arreſt him; becauſe it is fox the execution of Juſtice (d) which is pro bono publica, and theres 
f — Hobbs. faze ſhall be moze favourably expounded.than when it is only toꝛ p2ivatezand ſo hath it ven 
| ' adjudged, Jura publica ex privaco promiſcue decidi non debent. 


; Ei devie. Note there is a natural death, and a civil death; and Litilerons caſe is to be 
chf. Na qudgi ac intended of bothzand — two Joyntenants be, and ons of them entreth into Melt⸗ 
gion, the Durvivo: ail have the whole. | 74 


Sbect. 281. 


C H& come le ſurvivoꝛ tient Nd as the Survivor holds 

lieu enter Jopntenants,en A place between ſoyntenants, 
meſme le maner il tient lien en- in the ſame, manner it holderh 
ter eur gueur ont joynt eſtate place between them which 
du polſeſſion.obe auter de chattel have joynt Eſtate, or Poſleſhon 
real du perfonal: Sitome 6 legs with another of a Chattel 4 
de terres ou teũts ſoit fait a plu- all or perſonall. As if a; Leaſe 
toes pur terme des ans, celuy & of Lands or Tenements be made 
ſuxbeſquit-de.les leſlees abera to many for terme of yeages, 
les tenements a lup entier, du- he which ſurvives of the 


kant 1 terme, per foece de meime hall have the Tegements tochim 
les Et 2 au⸗ 


onely during dhe terme by e 


TS 


Of [oyiiteriacits,” 


Set. 282, 283. 


ter chattel perſonal ſont done a the ſame leaſe. And if a Horſe, or 


pluloꝛs, teluy que ſurveſquilt a- 
vera le chival (olement. 


any other chartel perſonal: be given 


to god he which ſurvivech ſhall aye 
c 


the Hor 


only, 


C Hen it is manites.that Survivoz holdeth place regularly,as well betwen 14 


tenants of Goo ds and Chattels in poſleſſion, oꝛ in right; as Jo 


ritanceoz Freeholp- 


entenants of Inhe⸗ 


C Chattel, 02 C:rel, whereof cometh the woꝛd uſed in Law (t) Catalla, aud is,” as (Regiſt. Orig. 1 By 244 


Littleton 1 teacheth,twofold, viz. real and perlonal, and putteth examples ot both. 


A meſme le 
manner eſt a 
an c duties, et. 
tar ſi un obligation 
ſoit fait a pluſoꝛs 
r un debt, celuy 
q ſurbefquitt abera 
tout le debt ou du⸗ 
tie. Et iſlint el dau- 
ters Cobenants #4 
men, 


C[ Tem aſcuns joint- 
| tenants poient 
eſtre que potent aver 


joynt eſtate , c eſire 
joyntenants pur term 


de lour vies, & uncoze 


ils ont ſeveral enhe⸗ 


ritantes. Sitome ter⸗ 


res ſotent dones a 


deur homes & a les 
heires de [oor deux 
| om” engendzes, en 

caſe les bones 
ont joynt eſtates pur 
terme de lour deux 
dies, à uncoꝛe ils ont 


duties, & c. for if an 
Obligation be made 
to many for one debt, 

he which ſutviveth 
(hall have the whole 
debt or dutie. And ſo 
it is of other Cove- 
nants and Contracts, 
& c. 


Sed. 282. 


N the 3 manner C 


it is of debts and 


to2s 


O whe ſpeaketh of debts, 
Duties, W 5 


Contracts, ac. 


( Debts and duties, &c. 
Here by fozce of this (&c.) an ex⸗ a 
tion is to be made of too joynt BEN 
erchants foz the Cares, Mer⸗ F. N. B. 113. R. 38. E. 3. . 
chandizes, Debts > oz Duties » e 
that they have as joynt=MWer= 
chants oz parceners, ſhali not ſur= 
vive, but (Hail goe to the Gxecu= 


of him that - deceaſeth 3 


and this is per legem Mercatoriam, 
which as hath been ſaid) is part 


of the lawes of this Realm, foz 
the adbancement and continuance 
of Commerce and Trade, which is pro bono publico; for the rule is; That J us accreſcendi inter 
Mercatotes pro beneficia commercii locum non habet. 

And to the latter ( &c) in this Section the like exception mul de made. 


Seft. 283. 


Lſo there may be 
ſome joyntenants 
waich may have 2 
joynt eſtate, & be joyn- 
tenants for terme of 
their lives, and yet have 


C II. ont joynt ef 
I| par terme de lour 
deux vies, o. 
Note, albeit thep have 
al inheritances i 


and a 


ſeveral Iuher itances. As tauce do 


if Lands be 
rwo men and 


dies begotten, in this 
caſe the Donees have 2 
j nt eſtare for terme of 
their two lives, and yet 


they have ſeveral inhe- 


ritances; for if one of 
11 4 


iven do bar 
to the fo: 
heires of their two bo⸗ wk, 


4 in 
* 


4 'Stetme bom + 
feme poient aver, &c. 


Pere: a viverſiey ts im= 4 
2 when eſtate 4 
of Inheritance is limi= ih, fol csg. 
by one conveyance » = 
as 


ted 


* BraQ.lib.2.39.H 
Stanford. Pr. 43. 


vi de Sec. 206. ; 


Lib. z. 


vid. 12. E. 4. 2. b. 


(f 39. H. 6. 2. b. 


as in this caſe it is, there 
are no ſeveral eſtates to 
dꝛobon one in another: But 
when the ſtates are divided 
in ſeveral conbepances, their 
particular eſta tes are extinct 
and divided, & conſequent= 
ip the oue dzowns the o⸗ 
ther: As if a leafe be made 
to two men fo: term of their 
lives. aud aftcr the Lefſoz 
granteth the reverflion to 
them two, and to the heires 
of their two bodies, the 
jopri:ure is ſevered , and 
thep are Tenants in com⸗ 
mon tn polſeſſton. And it is 
kurther implied, that in t 

caſe of Littleton there is 
no diviſion between the 
eſtate toʒ lives, and the ſe⸗ 
veral inheritances 3 fo2 in 
this taſe they cannot con= 
ver away the inheritances 
after their deceaſe; foz it is 
divived onely in ſuppoſition 
and confiveration of Law ; 
and to ſome purpoſes the 
inheritance is ſaid to be 
executed > as ſhall be ſaid 


er. 

Af a man make a leaſe foz 
() lite, and after granteth 
the reverſion to the Tenant 
foz lite, and to a ſtranger 
and to their heires, they are 
not jopntenants ot the re= 
verſion, but the reverſion is 
by aut of Law executed foz 
the one moitie in the tenant 
foz lite, and, foz the other 


mottie he holdeth it ſtili foz 


lite, the reverſion of that 
moitie to the grantee, 
And ſo it is, if a man 


g Weſtcots caſe, ubi maketh a leaſe (g to two 


ſupra. 


Ibidem 7.H, 6- 


their lives, and after 
on the reverllon to one 


of them in kee, the jo rnture 


is lebered, and the reverfi= 
ou is executed fo: the one 
moitie, and foz the other mo= 
itie there is tenant foz 1ife, 
l ae heb 
a 


It Leſſee foz life gran= 
teth his gftate to him in the 
reverfion, and to a ſtran⸗ 
ger- the jopnture is levered, 
— — reverfion — 

he one moity by t 
of La. | 


Of Joyntenants. 


leverall inheritances 3 
car 6 un des donees , 
ad iſſue, & deby, lauter 
que ſurveſquitt avera 
tout p le furbivo2 pur 
terme de la vie, d fl 
teluy que Cſurveſquiſf 
aury ad idue 4 deby, 
donques l' idue del un 
avera lun moitie, 4 


lifue del auter avera 


lauter moitie Þ la ter- 


re, d ils tiendꝛont la 
terre enter eur ẽ com- 


mon, & ne font pas 
joyntenants, mes font 
tenants en common. 
Et la cauſe pur tielx 
bones. en tiel cas ont 
joynt eſtate pur terme 
de lour dies, eſt p ceo 
que al commencement 
les fres fuerot donees 
a eur deux, les queur 
parols ſans pluis dire 
font joynt effate a 
eur pur terme de lour 
bies. Car ſi home voit 
lefler fre a un auter ꝑ 
fait ou ſans fait, nient 
feaſant mention & le- 
ſtate il averoit,'s de 
ceo fait liberie de ſet- 
(in, en ceo tale leleſſee 
ad eſfate pur terme de 
ſa bie, 4 iſſint entant 
que les terres fueront 
dofies a eur, ils ont 
joynt eſt ate pur terme 
de lour vies: & la cauſe 
pur q ils averont ſe⸗ 

eral enheritances eft 
teo, entant que ils ne 
poiẽt aũ Þ nul podibi⸗ 


Sed. 283. 
the donees hath iſſue 
and die, the other 
which ſurviveth ſhall 
have the whole by the 
ſurvivor for terme of 
his lifez and if he which 
ſ\urviveth hath atfo iſ- 
ſue, and die, then the 
iffue ol the one ſhall 
have the one moity, & 
the iſſue of the other 
ſnall have the other 
moity of the land, and 
they ſhall held the land 
between them in com- 
mon; and they are not 
zoyntenants , but are 
tenants · in common. 
And the cauſe why 
ſuch Donees in ſuch 
caſe have ajoynt eſtate 
for term of their lives, 
is, for that at the begin- 
ing the lands were gi- 
ven tothemiwo, which 
words without more 
ſaying make a joynt e- 
ſtare ro them for term 
of their lives, For if a 
man will let land to a- 
nother by deed or 
without deed, not ma- 
king mention what e- 
ſtate he ſhall have, and 
of this make livery of 
ſeiſin, in this caſe the 
leffee hath an eſtate for 
term of his life, and ſo 
inaſmuch as the lands 
were given to them 
they have a joynt eſtate 
for term of their lives, 
& the reaſon why they 
ſhall have ſeveral inhe- 


lirp 


Lib. z. 0 


Uty un heire enter eur 


1 * — 


engender, atome home; much as they Sint by 
L kem̃ poienr aver, ec, any poſſibility 


Fe 


Have an 


Donq3 la lep boit que beire bertheen them in- 


lour eſlate- 4 lour en⸗ 
woman may have, C. 
reaſon Voit. folongs la! the law. will that their: 
korme g etken des pa? 
rols del vane, 4 teo ell 
ales heires q lun en- 


heritante ſoit tiel tome 


gendza de (on cozps 
ꝑalcun de ſes femes, 


ca les heirs q̃ lauter 
engendza de fon tozps 


pate de ſes femeg, dc. 
Adint il covient 


ceflitie 'Ve 'renfon que 


ils avergnt ; ſeveralx- 
inheritantes. Et en 
tiel cas d lidue dun 
des Dons - apzes la 


Mot des donees de⸗ 
vie tffinr, q il nad aſ- 
cun-iTue en vie de ſon 
£92ps engedze, dong; 


le bono ou ſon heire 


poit enter en la moity 
com? en ſon reverſion 


fc. coment <q lauf des 


Donies ad iCue- en vie 
at. Et la cauſe eſt que 
entit que les inhert- 
tices ſont ſeveral. at. 


le reverſion de eur en 


ley eſt ſeveral, it. & le 
turbibo del iTue del 


auter ne tted2a pas 


lieu daver lentiert. 


of che iſſue of the othe 


have the whole. 


* 


gendred, 2g 4 man and 


eſtate and inheritance be 


dach 4e i besldvable, 
according to the forme 


and effect of the words 
of the gift, and this is to 
the heires which the 
one ſhall beget of his 
body by any of his 


P ne- Wives; andto the heirs 8 
which the other ſhall 
beget of his body by 


any of his wives, &c. So 
25 ĩt behooveth by ne- 
ceſſitie of reaſon that 
they have ſeveral inhe- 
-ritances, And in this 


caſe, if the iſſue of one 


ot the donees after the 


death of tte donees die, 


ſo that he hath no iſſue 
alive of his body be- 
gotten, then the donor 
or his heite may enter 
into the moity as in his 
rever ſion, &c. although 
the other donee hath iſ- 
ſue alive, &c;! and the 


reaſon is, toraſmuch 2 


the inhetitances be ſe- 


Hall be taken by conſtructon ot Lad moſt fo: 


uod 
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* 
2 
1 
1 


ritances is the, inaG 


1 


Sed. 283. 


Je man makieth a leaſe 
' fo? like, and grunterh the res + 
verllou to two in ker: the lel⸗ 


fer granteth his eſtate to one 
ot them they are not Jopn⸗ 
tenants of the revetfion\foz 


5 1 — an 
: e 


foz the one moity,and 


Aicher 


moity. 


execution of the 


An eſtate tor lite, the rever- 
fon to'the aher Hie 0 


C1 


two bodies begotten(tnhich 
cale our Authoꝛ putteth in 
the next Section that the 


husband having iſſue ſh 
1 nt by the Curteſle, 


ſeſſton , and conlequerttly 
the husband to be Tenant 
by the Curteſte, which he 
could not be ik the woman 


had a joynt 


© (ffueof the one ſhould 


Joynr eſtate fo! termm 
E their lives: auß kike= | 
' Wiſe tt was ſaiv(i)thar the rr 
33.24. E. 3. 29.7 H. 4. 16. 
reco= Corbets caſe lib. t. fal. a 
846. 


ver the moity in a Forme⸗ 
don libing the other tier. 4. Mariz Dyer 145. 


But, Verba ſun hæt andEic- See 7 * the chap» 
1 grou din g mſe ter o en 
3 N Hi lte rec $Settions, 
upon go Anthozitpin law 


icrle:on 'hath well 
elot ved a doubt oz of anci⸗ | 
ent time it hath deen ſaid, 

ef ch) That when _- de (h) 17-E.3.51.98.18.E, 
bern given to two Wo 

tand ts the heires ot cheit 


8.846 


- hath cleered this doubt. 


C Nient feaſant 
mention quel eſtate il 
averont. 
addeth materiatip(nozma- 


rent 


Here Littleton 


King/ mention of what e⸗ | | | 
ate (for (Hit in the pte= (pl. Com. in Throt · 
miles kinds be tetten;02'8 mortons caſe, ' 


granted, the generatin= 
 temtiment is, that an tſtate 
foz life-paſſeth; but it the 
Habendum limit the lame tos 
yers os at will- the Hoben- 
qum doth qualiſle the gene⸗ 


ral. intendment of, he pꝛe⸗ 


Ther e ut 


le agaiuſt himſelf. 
hich e "a a that ns wang be 


x5 


v8; 


n, 3:39-59-£-3.Stathom. 
tit. done. 50 E.3-Feoffe- 
ments & faits 97. 


the cur 


a 


"= 
v2 


Lib.z 


La 
. the 


C8. E. 3. 125. tit. Feoff. 


& Faits 73.30. H. 8B. tit, 


Joynt. Br. 5 3. Dyer f. 
36l. Pl. Com. 160. 


Bratton, 


Ariſt. t. Metaphyſ- 


Virg- 1,Georg, 


Dyer 14.E1,309- 


Cap.3, Of Joyntenants Sef.283. 
au eſjate-fo2 his gn life that mzpethe-leaſe; foz if, it ſhould be a leaſe life 
Latten ſhauld be . to him yp 8 reberllon. And lo it is, if . Al — 
a leaſe ally» the lass ſball contrive this to be ſuch a leaſt as he may lawfully make, + 
that is foz terme of his own life;foz if it ſhould be for the lite of the Leſſeet ſhould be a dit 
. conſequently the ſtate which ſhould paſſe by conſtruction of Law ſhould warn 
à W20ug, | 


C Etſſint entant que les terres fueront pones 4 tux ils ount joynt eſtate pur 


lour vies. is plaine but with this exception, Unleſte the Habendum doth otherwiſe 
vn n+ Supe wal 4 = leaſe be made, —— — 2 — for N, the 
to the other e, th t r te t ok t emilles, and 
ſo hath it ben oftentimes reſolved. Jab 7" is if a leaſe to two, Habendum the one — to 
the one, and the other moity to the other, the Hibendum doth make them tenants in common. 
and ſo ons part of the. deed doth exyls in the other, and no repugnancy between them, Et ſem- 
per expreſſum facit cellare tac itum. i 4 4 
¶ Fer nul Palſibulizte. Here it is to be obſerved, That where the grant is impoſſt= 
dle to takeeffec accozding to the letter, there the Law thall make tuch a conſlruction as the 
gift by paCibility may tone effect, which is wozthy of obſervation, Beaignz faviende ſunt inter- 
peeratiancs canarum propuer ſimplicitatem Laicgtum, ut res magis valeat quam pirat. 
C Iſint il covient per neceſſitie c reaſon. hs rea ton of the Law is the lite of 
. tho n can tell laty, vet ik he k not the reaſon thereof, he halli 
oe A Hig Rae drowiedg: t When he findeth the right reaſon of the law, and ſs 
bꝛingeth it to his nn antegs that he campꝛehendeth (4 as his own» this will not onie 


% 


ſerve him foz the underſtanding of that particular caſe, but of many other. Foz Cagnitio legis 
eſt copula;a & complicata: Pny this knowledg will long remain with him;all which ts plainty 
implied by the woꝛds, and(&c.)of our Buthot in this Section, ol 

© Een tiel c qt ſi liſſue dun des Donees apres la mort des Donees dtvie iſ⸗ 
„int que il nad aſcun iſſue en vie de ſow corys engendres, donques le Donor ou ſou 
heire poit enter en le moitte. This is miſtaken in the impuinting · and varieth fram the 
22 | Which is, Si lun donte ou liſſue dun des donees apres la mort de Donces devie, iſſint que il 
nad ſue, &c. oz it is evident, that if the ane Done himſelfe dieth without tſtue, the 
Inheritance doth revert fog a moitie, and the deceaſe of the other Donee; the donoꝛ may 
enter into that moit ie; and whether the. iue of the one Donee dieth without iſſue at anp 
time, either in the lite of the other Done, 02 after his deceaſe, it is not ma terialʒoꝛ when= 
ſaever no iſſue is ning of the one Donee, lo as the ſtate tail is ſpent, the Danoꝛ may 
after the deceaſe of the ſur viving Donee, enter into that moitie. . 

Et la cauſt eſt, que eni ant que tes inheritances, &c. Litileton in this Chat- 
ter hath often laid Et la cauſe eſt, which is wozthy of obſervatian; foꝛ then we are truly ſaid 
to know any 1 — when we know the true cauſe thereof: Tune unumquadque ſcire dicimur, cum 
primam cauſam ſcite putamus: Scire autem proprie eſt rem ratione & per cauſam cognaſcere, | 


Falix qui potuit rerum cognoſcere ca uſas. 


And t heretoze all Studonts of Law are to apply their pzincigal endeavour to attaine there⸗ 
unca-alk Which is implied by the w02vs-and ſeveral. &, in thig Hectian. | 

Hgre the cauſe of the entry of the Donoꝛ into a moitie in this caſe is hat in as much as 
the unheritancs in ſeveral. the reverſion is ſeberal. Therekoze upon the teberal detoruiina= 
tian ot the oſtate in tails, the Donoz way enter; and the Law termeth a reverſion to be ex⸗ 
pectaut upon the particular b the Donoz 02 Leſſoꝛ oz their heirs after every de⸗ 
termination of any particular eſtate, doth expect oꝛ lo foz to enjoythe lands 02 tenements 
a — 


C KLereverſionw dt eu x en ley eſt ſeveral, &c. Hereby, and by this (xc. ) is im⸗ 
plied hat upon 2 entire gift oꝛ leale. there is one jopnt oꝛ entire reverſion,and up⸗ 
on fevetal gifts oz teafes there be leveral reverians. Ind this is to be underſtod of the re⸗ 
perflon in the Bong 8p beires: Dat alveit the giftga: leafes be feyeral, yet if the Do= 
lots oz le! 18 -ant-the reverf{on to to 02 moze and their hetres, they are joyn= 
tenants of the reverſion, Ind lo it is of a remainder: and therefoze if a gift be made to two 
men and the heirs of their riwp.bodieg beaten, the renn luder to them two anvthetr heirs, 
they are ts for Ute tenants in Sommon of the ate tatle, and Fopnrenants of _ 


Lib. Of Joyntenants. 


ect. 2845283. 


ter Ample in remaindet . koꝛ they avs Yopne purchaſers of the Fe 
reverſion 


in ker is a new created eſtate but the 


umme; and the remainder 
erer in __ Dondys 8. & 


part of his anctent Fee fimple; 
Self. 164. 
T ficome eff Ada it is. ſaid of 
dit de males, males, in the ſame 


7 ne le manner manner it is where land 
ell lou terre ell done is given to two fewates, 
a deux females,# a and to the heires of 
les bfes d lour deux their two bodies engen- 


toꝛps engendees. 


-C T Tem i terres 
ſopent dones a 
deux d a les heirs 8 
lũ de eux. ces eſt bo⸗ 
ne Joynture a lũ ad 
fraktenemet, & lau- 
ter ad fee ſimple:Et 
& celupque ad le fee 
devie, celup que ad 
le franktenemet a- 
1 —— per le 
r pur terme 

B ſa vie. En meim le 
manner eff, lou te- 
netfits ſont dones a 
deur a les heirs del 
corps dun de eur £- 
gends, lun ad fräk⸗ 
tenemẽt, i lauter ad 

tee taile, at. 


aud two women muts tis mutandis. 


dred. 


intend a poſſibility upon a pollibility,as firſt to — ons and then to marry the other. 
I: the — 1 ok the gift is. To the heirs * the dovies> which is noe palſibie, 
ercfo:e they ati have ſeveral inheritances. And ſo it is, it a gift de made ta ane man 
In the ſame manner, if a gift in taile de madt to a man |; 
aud his mother · (m) os to a man and his (iſter-oz ta him and his 4 in this am ltke — 
ſes, albeit the gift is made to a man and a woman, yet they have ſeveral inheritances:. be⸗ 
tauſe theꝝ cannot marry together, and are n the ruſe and . of our Buthoz: 


8 4. 285. 


A if Lands be gl- 


ven to two and to it, 
the hcires of ons of 


them, this is 4, good 
Joynture, * the one 


hath a Freehold ; 
the other a fee” fin 
And if -he which 


and 


aple : 


hath 


the fee dieth, lie which 
hath the Freehold Mes 


have the cntiert 
ſurvivour for term 


by 


his life. 1o.the.. ſame 


manner it is, whers Te- 45. 


nements be given to two 
and the heirs of the bo- 
dy of one of chem en- 


gendred , the one bath 


6 


bu 


C[#« ms a min gibeth Lands 44. E. 3. tit. Taile 13. 


fo two men and one 
woman, and the heires _ 
8 


le the nhe= 
ritances; et aideit it may by 
ſaid, that ths woman may by 


one after another, vet firſt. ſbe 
cannot mattie them both - in 
præſenti, and the lam mili uber 


1 v th Section , Sedion , and 
Br ths c. in the * 


— foz 
W. che ee mple "a 
202 pe ta ile is in one of 


| wy becafile it is ve one and 

fame conbe pant b are 

22 lndeche fee 1 m 

not executed to all pur⸗ 
bern dals 


e. 


1 non: 
n one 
them, by fo2ce * 


= 


Ee it ſellitus 2 
u us "© it 


in dominico ſao ut 


2frechold, and rhe other — 


a fee taile, Sc. 


chats in poſſeſſion. the woꝛ ds in the wilt be true / That bp — a 
ſeodo. akewiſe the heir may have a boꝛit of right-Which alle tu ſyme” 
ple executed, oz the heir may have a Scice facias to execute the fine, by which the heir upper 


of a ker ni * 


polſibilitꝝy marry both the men 


(m)18. E. 339.7 · H. . 


(n) 42. E. 3.9, 10, tr. H. E 
4.55 · 3t. E. 3. Scire f- 
cias 19. 3 .H.8. Mortd. 


pe $8 b. . N.. 1 2 219 


4 K. 3. Itiaete Derby," : 7 


gr 24 E. 3 70. 


Lib. z. 


6p. 2. 


hath been ſaid, 


C Laimer ri- 
& ens per R 
cent de ſon compag- 


Fr. N. g. 204. F. ray. 


7. H. 6. 2. 13. H. 7. 22. 
10. E. 3. 34. 17. R. 2. tit. 
Charge 15. 5. H. 5 8. 
vide Sec. 289. 


(o). H., 32. 


(p) 8. E. 3. cit. Executi- 
on Statham. 


vion, &c. y which 


(&c. ) is implied, That 


fo it is i one Jopnte⸗ 


nane acknoWiedge - a 
Becogniiſanceo: a ſta⸗ 
tuteo: fuffreth a judg= 


ment in an action of! 
debt, gc. 4 dieth bekoꝛe 
execution had, it ſhali 
not de executed /after= - 
warn. But i execu⸗ P | 
de I rent tharge e void, 


tion be Tued in the like 
of the Tonuſoꝛ, it ſhatt 
bind the lurvivoꝛ: and 
it is further implied, 
That both in the cale 
of the Charge and of 
the Recognilance, ſta⸗ 
tute, and Judgement» 
it he that chargeth, ac. 
. it is god foꝛ 


= ſoit is (o) it a 
man bepoſſeſſed of cer⸗ 
tain lands fo term o 
peeres in the right ot 
his wike, and granteth 
a Rent charge, and 


dieth, the CUife ſhall 


a void the charge; but 
ik the husband had 
lurvived, the charge is 
god during the term. 

It a Uilleine pur⸗ 
chaſe, lands, and binde 
himſelf ina Becogni⸗ 
ſance, if the Loꝛd en⸗ 
ter bekoze execution, 
the loꝛd al avoid the 
ſame-- as it hath been 
ſaid. 

But otherwiſe 


foz years» fo the xea⸗ 


ſon that Littleton * 


vieldeth in this Se- 
Con. 


C014. 5.8.23. bl. Com. (a). £2 the ether” 


26g. b. in Dame Hales 
aſe. 


two Joynte= 
WA .of a terme., 


Quit 


it is 
if he had made a leaſe. 


Of Toyntenants: 


that the fee was not executed, oꝛ he map maintaine a w2it of intruſion Where the heirs 
eth the Like ſuppoſition;and ſhall terme it a remainder; And yet when land is given 
and to the heires of one of them, 


ect. 286. 


Tem ũ deux join⸗ 
tenants ſont ſei⸗ 
deſtate en ker fim- 
* lun graunt un 
rent charge pur ſon fait 
a un auter hoꝛs de ceo, 


que a lup affiert, en teſt 
tale durant la vie le 


Geantoz, le rent charge 


elt efkettual: Mes a- 
2s lon betete 1 grant 


quant a charger la ter, 
car teluy que ad la terre 
per le ſurbivoꝛ tiendꝛa 
tout la terre diſcharge. 
Et la cauſe eſt, pur ceo 

que celup que ſurveſ- 
clayma a ad la fre 
per le ſurvivoz, à nemy 


t ad ne. poit de ceo clay- 


mer rien per diſtent de 
fon tompagnion, ac. 
Mes auterment eff de 
Parceners3car ũ ſoyent 
deux Parceners des te⸗ 
nemets en ltr ſimple, a 
devant aſcun partitton 
ſait, lun charge ceo que 
chang affiert rt {on * 
rent charge, ac. > 
4 ns iſlue, 
pur que ceo, que a luy 
Afiert dilcend a lauter 
arcener , en ceſt caſe 
uter parcener tiendꝛa 


la terre charge, at. 


pur ceo que il vient a 
cel moitie per -diſcent, 
come heire gt. 


charge by bis 


charge is elfectual, 
after 


Sedt. 288. 
22655 


he in the remainder cannot grant away his fee imple, ag 


Au if two Joynte- 
nant be ſeiſed ofzag 


eſtate in fee; ſimple, ind 
the one grants a a 
Deed. to a- 


nother out of that which 
belongeth to him: in 


this caſe durjag the Liſe 


"the Reat 
but 


his dsceaſe "7 
grant of the Rent a. 


of rhe Grantor , 


is void, as tg charge th 


Land, for he which. hath 
the land by ſurvivor ſhall 
hold the whole land dif- 
charged. And the cauſe 
is, tor that he which ſu: - - 
viveth claimeth and hath 


the land by the ſurviyor , 


and harh not, nor can 
claime any ching by de> 
ſcent from his companion, 
& c. But otherwile it is ot 
Parcener*, for if there be 
two Parceners of Tene- 
ments in fee ſimple, and be- 
fore any partition made 
the one chargeth that which 
to her belongeth by her 
Deed, with a Rent charge, 
c. and after dieth wih- | 
out iſſue; by which that 
which belooperh to her 
deſcends to the other par- 
cener, in this caſe the o- 
ther parcener ſhall hold 
the land charged, &c. be 
cauſe ſne came to this moity 
by Adee 15 delten ec. 1 


la. Ot lopntenans. Sede 185 


if he yay to him Men that then he Hall haus his terme, the Feantaz 
dieth befoze erg S pares the ſumme to his E xecutoꝛg at the da vet be. bad nor 
have the teime, but the Durvivo: Hall hold place; toꝛ it was but in nature ei a communtca- 
2 but if he had made @ leaſe foz pears to begin at Michaclmas, it ſhould habe bound the 
rvivoz. | . 17 ngen Henda 
And where Littleten putteth the caſe of a rent charge; It is ſoljkewiſe implied that if one Rus 
Izyatanant granteth a Common. ot Paſture, 92 df Turbary,oz of Efoherg-02 Cosby: Wide Sed. 285. 
ſuah like, out of his part, oʒ away over the land, this ſhall not binde the vi vos: foa is 1 
a ma xime in law, that Jus accreſcendi præfertur oneribus; and there is another ma xime. that q 
8 * tei prſertur juri 1 8 | he dd MH 32 19th nnd Fit) w 
It one Joenteuaut in Fee⸗ mple be indebted to the King» aud dieth;(r)after Baſe o. A Tab. co. AH 
no extent all be made upon the land in the hands of the S uryivoz... - W 444 . l 
I a reco be. had againſt one Joyntenant, who befoze execution, the Hurviyae 321. | 
Hail not avointhis recovery, becauſe that the right of the moity is houud by it. 
Ik one Jopntenant in tee take a leaſe foz pears of an eſtranget by Deed indented, aud di⸗ 
— 5 Hurviyoz ſhall not be bound by the Concluſton, becauſe he claimes above it. and net 
under it. | bro a4 


Dee eee 
: | 42 $$5:193 


forvivour, & e. Here again Lirteton ſheweth the reaſon: and the cauſe where F 

| vivo; ſhall not hold the land charged, is. foz that he claimerh the land from the fit 
and not by his companion, which is Littletons meaning, when he ſaithy( that he clain | | 
furvivo2.) Foz(i)the farvivi max plead a feolkment to himſelfe withoutaup (Org. E. 4, 1.b. 18. E. a. 


tion of his joynt Feoffce. And this is the reaſon , that if two ts be in kes, aud the bret 390-8-E-2+ entry 
one maketh a leafs foz pears, reſerving a Rent, and dieth, the (urvivin en AY 23 OR 
Have the Revetſlon by Durvivoz.but he ſhall not have the Rent, becaule he dn n from 3.77 3. fl. 6.9. 
the firſt Feoſfo: 5 wh bis paramount the rent. EL there be two Iointengars ain 15. and (*)Dier ich.2.&3.El, 
the one Jovnteyant grauteth a rent charge out of his part, and after releaſe th to his jopnt 77 v 1.96. 
companion and dieth, he Hall hold the land charged foz that he is out of the reaſon and cave 8.78.79. 5 
fet down by Litrleronbecauſehe claimeth not by ſurvivoz.tn as much as the releaſepzevented ö — 
the ſame. And of this opinion was L ittleton himſelte(u)betoꝛe the E dition of his B. But 69257155 6.5,4.9. El- 
all men agrer, that if A:B, & C. be Aepntenants in f, and A.chargeth his yart-and then des (1);7 H. it. alenati 


leaſeth to 3. and his hefres, and dieth. that rhe * charge is gud anne becauſe in thas on F. e. f ae F 


caſe B.cannot be in from the firſt Feoſtoꝛ, becauſe he hath a joynt co m at the time of E- 3-41. b. 33. H. 6. 3. 2. 
the re leale ma de, and ſeveral Wits of Præcipe muſt be bzought — yang 4 — the 2 er Pole 33. 
releaſe of one joyntenant to the refidue of the jopntenants makes no degree in luppoſi tion ot ur 195.4. 118.2. 
law, neither is there any ſeveral eſtate between them» but the eſtate of him that relcaſeth is 85 "7 
as it were extinguiſhed and dzowned in their eſtate and poſſeſſion, ſo as one Præcipe lieth a⸗ 
gainſt them, vet ſhall they.hold the land charged · as is afozeſaid, As if tenant oz life grant Ze 
a rent charge, and after ſurrendzeth his eſtate to the leſſoz, albeit the eſtate charged be daow⸗ 

ned, and the leſſo2 is not in by him vet he ſhall hold it charged. a ee 

¶ Mes au terment eft de Parceners, Car ſi (owt deux Parceners, &c. This 

is to be intended as well of Parceners by cuſtame, as of Parceners by the common Lad 
and here is implied the reafon of the diverſity ;. foz that rhe ſurvivoz doth claime above the 
charge, and the heir by deltent under the charge. th 


| Seck. 287. zi 
C T Tem d ſ6t deur Lſo if there be © F YEr Jon teſtament, 

jointenants des / N two ſoyntenants dec. Sicher in wii⸗ 
terres en Fee ſimple of Land in Fee ſimple ay. nuncupatibe, according 
deins un-burgh, lou within a Borough, „ e 
les terres & tenemts where Lands and le- 4 #* rw oft pur 
font deviſables: per nements arc devifable % 4e 1 . 
telament, al lun de byteſtamene, it the e, Le wer 255 
les dits deux joynte⸗ one of the ſaid two“ 9? er, &per, 


nants debiſe ceo que Joyntenants deviſeth ja We t row Us: terte 


14 


4 luy affiert pur ton that which to him be- 4. 
&c, 


' ba ley « fon compagi 


Lib.z. 


PI.Com,inFulmerſtons. 


1. H. 5. executots 108. 


(x) Fleta lib 2. cap. 50. 
Bract. lib. 2. fol. 60. 


64 p 5 2. 
&c. Mere both their claims 
commence at one inſtant ; 
and although an Inſtant Eft 
unum indivifibile tempore quod 
non eſt remp* nec pars temporis z 
ad quod tamen partes tempo- 
ris connectuntut; and that, 
Inſtans eſt finis unius temporis, 
& principium alterius: Pet in 
confideration of Law, there 
is a-p2opriety of time in an 
inſtant; as here the Survi- 
voz is pꝛekerred befoze the 
deviſe; foz Littleton ſaith , 
that the cauſe is, that no de⸗ 
vile can take effect till after 
the death of the Deviſozz and 
by his death all the land pꝛe⸗ 
ſently cometh by the law, to 
His companion. @hereby 
it appeareth , that Littleron 
bp'theſe wozds, Poſtyhortem, 
& per mortem, 
jump at one inſtant, vet al⸗ 
loweth piozitp of time, in 
the inſtant, which he diſtin⸗ 
guiſheth by per and poſt, And 
the realon ot this pꝛioꝛit is. 
that the Sur bivoꝛ claimeth 


by the firſt Feoffoz (as hath 


been laid) and therefoze in 
Judgement of Law, his title 
is Paramount, the title of 
the Devilſee;and conſequent= 
Ip the deviſe void; and the 
rule of Law is that, Jus 


accreſcendi præſertur ultimæ you * 


luntati. 


Two Femes, Joyntenants of 


though they 


Of Ieyntenants. 


ruſt, ceo deviſe eft 
voide. Et la cauſe eff, 
pur ceo que nul de⸗ 
viſe poit pꝛender ef- 
ken + mes. apzes la 
moꝛt le deviſoꝛ, & per 
ſa mozt tout la terre 
maintenant devient 
per la lep a ſon com- 
panion que ſurbeſ- 
quid per le ſurviboz; 
le quel il ne claim, ne 
ad riens en la terre 
per my le deviſoꝛ, 
mes en ſon dꝛoit de⸗ 


meſme p le ſurbivoꝛ, 


lolonque le courſe de 
ley, t. & pur cel cauſe 
tiel deviſe eſt voide. 
Mes auterment eit 
de Parceners ſetſies 
des tenements devi⸗ 
ſables en tiel caſe de 
deviſe. at. Cauſa qua 
ſupra. 


Sedt. 287. 
longeth by his Teſta- 
ment, &c, and dieth, 
this deviſe is void. 
And the cauſe is, for 
that no deviſe can take 
effect till after the 
death of the Deviſor: 


and by his death all the 


Land preſently com- 
eth by the Law to 
his companion which 
ſurviveth by the Sur- 
vivor, the which he 
doth not claime, nor 
hath any thing in the 
land by the Deviſor., 
but. in his own right 
by the Survivoraccor- 


. ding to the courſe of 


Law,&c: and for this 
cauſe ſuch deviſe is 


void. But otherwiſe it is 


of Parceners ſeiſed of 
tenements deviſable in 
like caſe of deviſe, &c, 
Cauſa qua ſupra, 


a Leaſefoz pears, one of them taketh Husband and dieth; 


pet the terme ſhall ſurvive;foz though all Chattels reals are given to the husband, it he ſur⸗ 
vive, vet the ſurvivoz between the Joyntenants is the elder title; and after the marriage the 
feme continued ſole polleſſed; toꝛ if the husband dieth⸗ the feme ſhall habe it, and not the E xe= 
cut oꝛs of the husbandʒ but otherwiſe it is of perſonal gods. 82 - 
If a man be ſeiſed of a houſe, and poſſeſſed of divers heirlomes, that by cuſtome have gone 
with the houle from heire to heire, and by his Wil deviſeth away the heirlomes, this deviſe 
is void; foz as Littleton here ſaith, the Mill taketh effect after his death; and by his death the 
heirlomes by ancient cuſtome are veſted in the heir, and the law pꝛekerreth the cuſtome bekoꝛe 
the deviſe, And lo it is, it the Lozd ought to have a Herriot when his tenant dieth,and the 
tenant reviſeth away all his gods, vet the Lozd (hail have his Herriot, foꝛ the reaſon afo:e= 
ſaid, , Ind it hath been anciently ſaid, that the Verriot ſhall be paid befoze the Moꝛtuarꝝ. 
(x)Imprimis autem debet quiliber qui teſtaverit, dominum ſuum de meliorere quam babuerit recognoſcere, 
& poſtea Eccleſiam de alia meliore,&c:wherein the Loꝛd is pzeferred:fo2 that the tenure is of him. 
This duty to the Loꝛd is very ancient; 'foz in the la wes befoze the Conqueſt it is ſaid, Sive 
quis in curia, five mort repentina ſuerit inteſtat mortuus, dominus tamen nullam rerum ſuarum partem 


(pi#rer eam quæ jure debetur herioti nomine) ſibi aſſumito, 


In 


del deviſe, &c. 


Sa ron tongue it is called Heregeat, as much 
foz Here is Loꝛd: and geat is beſt. 


Mes auterment eſt de parceners 
Cauſa qua ſupra: 


to ſap(as IJ take it)as the Lozds beft, 
But let us return to Licileton. - 


ſeiſies des tenements deviſable en tiel caſe 


The reaſon is evident, foz that there is no ſurvivoz between Toparceners; but the part of 
the one is delcendible, and conſequently may be deviſed, welt | * 


Se, 


Lib. 3. Of Joyntenants. Seck. 288, 289. 186 


Seck. 288. 


I Tem il t tomũe⸗ A it is commonly 4 Þ Tem eſt comma 
met dit, i chelẽ laid, that every joyn · nement dit, &c. Vide ed. o/. 

jopntenant eſt ſeiffe' renant is feiſed of the That ts; It is the com- 
6 la terf d il tient Land which he holdeth mon opinion, gw Conmiy: 
joyntment, per my c . joyntly Pe: my & per tot, rity in Law, A communt 
per tout, & ceo eft au- and this is as muef te ſay, dum, FE K an. 
tant adire, g il ed lei- as he is ſciſed by every here by Een. nt, 
ſie per theſcun parcel, parce), and by the whole, Fer my & per tau. Vide rs don Ii. 5.49%. 
& per tout, it. ceoeſt &. and this is true; for Br fic worum tener ke nikil te. fiat; ib. eig. 4. 4e. 
boter3 car en cheſtcun in every parcel, and ate re u ge 88. 
partel, & per theltun by every. parcel ; and albeit they are Co feifed Vid. the fecond part of 
artel, d per touts by all Lands and Te- (35 fo: example; where clue ee ee 
Ss terres et tene- ncments, he is joynly infer) yet to divers gurs bie 
ments, il eſf joynt- ſeiſed with his compi- poles each of them hath 40. All 7. 48. . 3. ic. 


x bu moitie, 
ment fettie obeſqz fort nion. roent po 07 demniſe, 
tompanion. 03 to forkett oz toſe by ve⸗ 


RE fault tu a Pizcipe, I mp 
2 and another purchaſe lands to them two, and their heires, Imap enter into a (wide 6. ·E 3.4.7. E. 4. 


| i 29.11. EI. Dier 183. 
And whereall the jo yntenants jopne in a feoffement, every of them in judgement of law EN 
do give but. His part. At an Alten anva ſubject purchaſe lands jopntly;the Ring upon office 
found ſhall have but a mottie. And Littleton afterwards in this chapter (no wy one jopn⸗ 
tenant hath one moitie in Lats; the other the other moity. And theref92e if two jopntenants 
be (z)and both they make a feoffment in t᷑æ upon condition, and that foz bzeach thereof one ing 
of them ſhalt enter in the whole, vet he ſhall enter but into a moity;becaufe na moze in judg⸗ 3 N 
__ * — from him: and ſo it is — a — 02a 25 kot lite, c. 6 

enants may warrant the - (a) decaute a man may Warrant moze | 1 

than paſſeth from him. ; 15 H he Inſtitutes u a 


It two Joyntenants make a feoffment in fee (b)and one of the Feoffo2s vie, the Fenn the (ixt chapter of the 


cannot plead a feolfment from the fur bi voꝛ of the whole, becauſe each of them ga be but Hig Statyre de Bigamis.. ' 
part; but otherwiſe it is on the part of the Feoſlees, as hath been ſaid before. " be Vis (87 8 8 A 
And where two zoynteuants be, the oueofthem (<)may make the other his BayUk ot his Ce) ar Eg o. 
moity,and dave an Action of account againſt him. Ind one joyntenant(d)may' let his part (d) 11. H. 3.60.33. 
fo: vears, os at will, to his companion. | N f 
It two jovntenants be of certain lands, and the one ot them by Deed inventen(<)bdrgaineth (e). E. 6. tit. Fats in- 
and lelleth the lands, and the other jopntenant vieth, and then the deen is inroller there att. 17. br. i 
paſſe nothing, but the moity which the bargainer had, at the time of the bargatn, 


Set. 289. 


« T Tem deur joyn⸗ A Ibo iH ro joyute- & FN Er force de mel. 

I tenants ſont 2 A nants belilte of P Lg te dit 725 

en fee ümple, 4 un fümple, and the one ler- Pr this e) te tmpi(-= 
feta ee gue a lh gt rect en tat el. 2e 

ert aun eſiranger pur geth to a firanger for eiſed in fee, that fo it is 


terme de 40. ans, & de⸗ terme of forty years, if two be letled oz lite, 
devant le te rm com- and dyeth before the x begin ee + 6; 


to him be lan- ft rode 2 [fo & 660, b 3 


Lib. z. Cap.3. 

in futuro, and dieth; 

this Leaſe (hall binde 

the DSurvivo? , as it 

: hath been adjudged. 
z E. 4.2 l... 8) Bud it ent jopnte= 
21.1. 7.29. 14. Il. y. 4. 18. nant grant ve 
k. 3 execution 56.11. terræ, 
El. Diet. 285. Pl. Com. rx, foz Years, and dy= 
158.27 fl. 5. ff. eth, this Wall bind the 
13.10 Hl.) . Curvivoz; foz ſuch a 
4 Leſſee hath right in 
the Land. So it is if 

two Jopntenants be 

of a TUater , and the 


ram 


one granteth the ſeve= 
ral Piſchary. 


C Lun liſſa. 


The one letteth. It 


two Jopntenants be 
of an advowlon, and 
ch) the one p2eſenteth 
(506. F. 3. 38.59.52. 7. to the Church, and his 
2 bees 2 4 Clerk is admitted and 
16.71. Li. 4. 54.15. E.3. inſtituted, this in re⸗ 
Datein preſentment. Cpect of the pꝛivity (hal 
11. 10. E. 4.94. 1. H. . 1. not put the other out 
ben El. Brera. of poſſeſſion;bur if that 
36.5.8. Br. Preſe24, 27, Yoentenant that pꝛe⸗ 
H. S. fo 11.5. H. 2.8. 6. E. ſenteth dieth⸗ it thall 
3 3 nn ſerve fo 5 title wy 
WET NB 2 quar im it bꝛought 
3 by the ſurvivoz. But 
pet if one jopntenant 
02 tenant in Common 
p:eſent, 02 if they pꝛe⸗ 
ſent ſeverailp,the D:= 
dinary may either ad⸗ 
mit, oz refuſe to admit 
ſuch a Pzelentee , un⸗ 
leſſe they joyne in pꝛe⸗ 
. ſentation; and after the 
ax moneths he map in 
that caſe pzeſent by 

Lapſ 


ple. 
But if two oz moze 
549 Hilton 5723. Covertenerg be, (1) 
94. "Fines 1 18.1, and they cannot agree 
ws to ey to p2eſent , the eldeſt 
N ſhall pzeſentz and it her 
10. F. N. B. 34. V. ter doth diſturbe her, 
ſhe ſhall have a quare 
impedit againſt her, 6 
ſo ſhall the (Mue & the 
Aſlignee of the eldeſt, 
and pet he is tenant in 


common with the poungeſt. And 


did not pꝛelene alone, but ſhe and one 


02 herbagium ter- 


Of Ioyntenants. 


mente, ou deins le kme, 
en ceſt caſe apꝛes ſon 
deteale le Lellte poit 
enter & occupier la mo⸗ 
itie a luy lefſe durant 
le terme, at. toment que 
le Lell navoit unqs 
poſſeſſion de * ceo en la 
vie Leſſo2, per fozce de 
meſme l' leale, ac. Et le 
diberütie perenter le 
caſe de grant de Rent- 
charge avantdit, 4 ceſt 
caſe elf ceo , tar 2 grant 
de Rent charge Þ jopn- 
tenant, at. les Tene- 
ments demurget touts 
foits come ils fueront 
adevant, ſans cen que 
alcun ad aſcun dzoit 
daver aſcun parcel de 


les tenements fozſque 


eux melmes, & les Te- 
nements ſont. en tiel 
plyte, cum ils fueront 
debant le charge. qt. 


Mes ou Leaſe eſt fait 


per un Joyntenant a 
un auter pur term des 
ans, ac. maintenant 
per fozce de le Leaſe le 
leſſee ad dꝛoit en melm̃ 


la terre, teſtaſtavoir, de 


tout ceo que a ſon lel⸗ 
ſour affiert. 4 daber ceo 
per foꝛte de meſme le 
Leaſe durat ſon terme: 
Et ces elt la diberütie. 


Jein. & -\ 


» 


Set.289; 

terme beginneth, or with» 
in the terme, in this caſe 
after his deceaſe the Leſ- 
ſee may enter and occupie 
the moitie let unto him, 
during the terme, &c. al 
though the leſſee had ne- 
ver the poſſeſſion thereof 
in the life of the Leſſor; 
by force of the ſame 
leaſe, &c. And the diver- 
ſitie between the caſe of 
a grant of a rent charge a» 
foreſaid, and this caſe, is 
this; for in the grant ot a 
Rent charge by a Joynte- 
nant, &c, the Tenements 
remaine alwaies as they 
were before, without this 
that any hath any right to 
have any parcel ol the te- 
nements but they them; 
ſelves, ind the Tenements 
are in the ſame plight as 
they were before the 
charge, c. But where 4 
leaſe is made by a joynte- 
nant to another for terme 
of years, &c. preſently b 

force of the leaſe, the lei- 
ſee hath right in the ſame 
Land, (videlicet) of all 
that which to the Leſſor 
belongeth, and to have 
this by force of the ſame 
leaſe, during his terme: 
And this is the diverſitie: 


in the ſame manner the Tenant by the Curtelie ot the el⸗ | 
deſt ſhall p;eſent: but if there be four Coparteners, aud the eldeſt and the ſeconppreſent,and 
the other two pzeſent Joyntly oz — the. Ozdinary may refule them all; foz the eldeſt 


of her (ters, But now let us return to Lirleron, 


Bil Sed. 


Lib. z. 


Te, eat 
(als voilent) 
poient fait᷑ par⸗ 

tition enter eur, & la 
rtition eſt allets 
— mes de ceo faire 
ils ne ſexront com⸗ 
is per la ley. Mes 
ls voplent faif par⸗ 
tition de lour pꝛoper 
bolt 4 agreement, 
le partition eſtoiera 
en la foꝛte. 


Of Joyntenantz. 


Sed. 290. 


: Llo, J6 oyntenants 

(if they will) may 
Aike partition be- 
fween them, and the 
partition is gpõd e- 
nougb, bur they ſhall | 
not be compelle 
do this by'the Law;bur 
if they will make pat- 
tition of their Own will 
aud agreement, the 
partition ſhall: ſtand in 
force. 


d 40 © 


Sed. 290, 291. 


« « Pope faire parti- 
tion. But this yat= 

tion mult be ( Deed: 

as hath been ſaid befoze; . Bu 

Joyutenants foz yeers ma 

(1) make partition hour 


L Ils ne ſerra compel, 
This ts true regularly , but 
by the cuſtom of ſome' Tities 
and 'Bo one Nopnte 


may ci companion by 
witt of 1 n d 
upon t om to make par⸗ 
es. But A — 
wiste, Jopntenants and Te= 


nants in common generally are compellable to make partition” by Writ framed upon the 
Statutes (m) of 31. & 32. H. 8. as bet̃oꝛe hath been ſaid. And albeit they be now tompelia⸗ 
ble to make partition, vet leeing theꝝ are compellable by W muſt partes the "Ska 
tutes, and cannot make partition by Parol, foz that remains at the Common Law. 452 by 


Liuletous Yuthozity herein it ſeemeth to me, that if one Jopn 
dilleiſe another, and the Diſſeiſee bzing his aCiſe koꝛ the moity, 
Plaintiff pzaveth 3 vet no judgement 

Common Law there might not have been by compulſion of Law a 


ſhall be given to hold in 


tenant or Tenant in Com 
tin this caſe 
ltr: to then at 1 
rtition between jo 


tenants and tenants in Common; and by rule of Law the Plaintif [muſt have jurgen 
acco:ding to bis plaint oz demand. 
It to Yopntenants be (n) of land with earranty and they make partition by Witting. 


i J 


187 


+4. 


(k) vid. Sell. 259918. 5 : 


( rS. El. Dyer 350. 
r. N. B. 6 K* 


» 


th - 
nant 7 tenant in dommon 


(m) zl. H. 8. c.t. 32. H. 8. 
ca. 32. Vid.ſeQ-264,247z 
259. Mich. 16. & 19. El. 
1. 340. Inter Harris & 
Eden adjudge acc. 18. 

E El. Dyer 350. b. vide 4 
before in the chapter of 
Partition, many books 
= cited concerning this 
matter. 


3.E. 3.48. F. N. B. 9. b.), 


Aſſ. 10. 7 kK 3-29.10. AT, 1 


17. 10.E. 3.40.43. 42.4. 
15. 17. 12 · E. 3. J-demegt 
162.20,E. All.62.28. 
Aſſ. 35 23. Aff. 10.5. H. 6 
6.4.19. H. 6. 45. 3. E. 4. 15. 
Vid. Sect. 247. Bri.. f. ita 
Lib. 6, tol. 12. &. 13. 
Morrices caſe. ; 
(1) 29.E,3.tit.Gart. 


tht warranty is deſtropedʒbut if they make partition by wꝛit of partition upon the Htatnre, 
the „ temains, becauſe-thep are compellabie e : 


See. 291, 


C Sm, i un joynt 
1 eftateſoit fait de 


fre d le baron 4 a ſa 


fem a un tierce per- 
ſon, en teo cas le ba- 
ron & ſa feme nont 


en ley en [our dꝛoit 


le moity, ac. a 
le t 
tant tome le baron a 


ſa feme ont. 8. lauter 
moitp, at. Et la cauſe 


ell, pur ceo que le ba⸗ 


ron & ſa feme ne ſont 
koꝛſque un perſon en 


rte perſs avera 


Lſo, if a joynte- 
A ſtare be made of 


Land to Husband and 
Wife, and to a third 
perſon, in this caſe the 
bus band and wife have 
in law in theit right but 
the moity, and the 
third perſon ſhall have 
as much as the huſ- 
band and wife, vis. the 
other moiry, &c, And 
the eaule ie, for that 
the husband and wite 
are but one perſon in 


2 k 


C L E baron et . 
feme noni en ley 
en lour Aroit ferſque 


le -moity, &c. William 
Ocle and , Joane His (Wife 
(o) purchaſed lands to them 
two and their heires , after 
wh am Br 25 attainted 
high on fo2 the mur⸗ 
ther of the Kings father, E. 2. 
and was executed, Joane his 
wike ſurvived him. E. 3. gran= 
ted the Lands to Stephen de 
Birterly and his heires · John 


co) Mich. 33. E. 3. Co- 
ram Rege Salop. in 
eſaut. 


Hawkins the heir of the ſaid 


Joane in à Petition to the 


matter, and upon a Scir' facias 
againſt the Patentee' hath 
judgement to recover the 

tants 


'King viſcloſeth this whole 


Lib, 


Vide Se, 665. 


(p)BraQ,1i.5.f01,415. 
4. fol. 58. Tokers caſe. 


43 4. Mar. Dyer. 149. 
f . r. Dyer. 122.29. H. 
B. Dyer. 32. 


(r) 40. Aſſ. p. 7. 


(0 Pl. Com. 483. 
Nichols caſe. 


10 H. 7 20. 


tit. Ent. congeable 54 


20, H. 3. Diſcent 52. Li. 
Pl. Co. 483. Nichols caſe 


20.35. Aſſ. Pl. 15 31. H. 6. 


C.. 
lands, foz the reaſon here 
pcelded by our Yuthoz. 

But if an eſtate be made to 
a man and a woman and their 
heires befoze marriage, and 
after they marrp, the husband 
and Wife have moittes - be= 
tween them, which is implyed 
in thele woꝛvs of our Yuthoz, 


Baron & fa feme, 


C. For /que un perſon 
en ley. Bracton ſaith, (p) vir 
& uxor ſunt: quaſi unica perſona, 
quia caro una & ſanguis - unus. 
It hath ben ſaid that if a 
reverſion be granted to a man 
and a woman and their heirs, 
and befaze... attoznment they 
entermarry, and they attozn= 
ment is made, That the hul⸗ 
band and Wife {hail have no 
moittes in this caſe, no moze 
then if. a Chapter of Feoff- 
ment be made to a man and a 
woman, with a Letter of At⸗ 
toznep- to make Lavery, they 
encermarry, and then Liverp 
is made ſecundum formam charts, 
in which. caſe it is ſaid that 
they have no moities. 'But 


certain it is, that ik a feoffe= 


ment were made befo:e the 
ſtat. of 27. H. 8. of uſes. to the 
uſe of a man (q) anda woman 
and their heirs, and they en⸗ 
termarrp,and then the ſtatute 
is made, if the husband alten. 
it is good fo2 a moitp, foz the 
ſtatute executes the poſſeſſion 


accozding to ſuch quality, manner, fozm, and condition, as 
it veſt during the coverture, pot the At of 
ing they had ſeverai moities in the yſe. 


Of Joyntenants 


ley, & ſont en ſem⸗ 
blable caſe, Gcome e- 
ſtate ſoit fait a deur 
jointenants , ou lun 
ad per fozce de joyn- 
tut un moity en ley, 
c lauter lauter moi⸗ 
ty, dt. En melmele 
maner eft lou eſtate 
eſt fait a le baron a a 
ſafeme, al auters 
deux homes, en tiel 
tas l baron & ſa feme 
nont fozſq3 la tierce 
part, & les auters 
deux homes les au- 
ters deux parts, qt. 
Cauſa qua ſupra. 


C T Luis ſerra dit 
del matter tou- 
chant Joyntenancy 
en le Chapter de Te- 
nants en common, & 
tenant per Elegit, & 
tenant per Statute 


Merchant. 


Seck. 291. 
law, and are in like caſe, 
28 if an eſtate be made 
co two Joyntenants, 
where the one hath by 
force of the joynture 
the one moity in Law, 
and the other the other 
moity, &c. Ia the ſame 
manner it is where an 
eſtate is made to the 


husband and wife, and 


to two other men, in 
this caſe the husband 
and wife have but the 
third part, and the o- 
ther two men the o- 
ther two parts, &c: 
Can ſa qua ſupra 


A A Ore ſhall be ſaid 
of the "matter 
touching Joyntenancy 
in the Chapter of T& 
nants in Common, and 
tenant by Elegit, and 
tenant by Statute Mer- 
chant. 


they had in the uſe ; lo as thougy 
Parliament executes ſeveral moities in them,ſe= 


I an eſtate be made to a Uillein and his wife (r) being free, and to their heirs, albeit ther 
have ſeveral capacities, viz. the Uillein to purchaſe foz the benefit of the Lozd, and the wife 
toꝛ her own, yet if the Loꝝ of the Uillein enter, and the wife ſurviveth her husband, the hail 
en joy the whole land, becauſe there be no moities between them. 2 

A man makes a Leaſe to A. and to a Baron and Feme, viz. to A. foz life, to the husbaud 


in tail, and to the Feme fo: years, in this caſe 
part in reſpect. of the ſeveralty of their eſtates. 


% 


If a Feofment be made to a man and a woman, and the 


it is ſaid, That tach ot them hath a third 
ir heirs with warranty, (7) and 


ther entermarry, and after are implea ded, and vouch and recover in value, moities hall. not 
be between them 3 foz though they were ſole when the warranty was made, notwithſtanding 
at the time when they recovered and had execution they were husband and wife, in which 


time thep cannot take hy moities. 
Albeit Baron and Feme (as L 


ictleron here ſaith) be one perſon in Law, ſo as neither of 


them can g.veany eſtate oz intereſt to the other; vet it a charter of feoffment be mane to the 
wife, the husband as Attoꝛnep to the feoſoʒ may make livery to the wife ; and ſo a feme co⸗ 


19. H. 6.45. F. N. B. 193. K husband befoze the Dtatute ok : H. 8. cap. 


(I. E. 3. Cui io vita vert that hath power to ſell land by Will, may ſell the ſame to her husband, becauſe they 
9.16.E.3.ibid. 36.6.3 it. axe but Inſtruments for others / and the ſtate paſſ:th from the Feoffoz 0z Deviſoz. \ 
Jf a husband. Wife, and a third perſon purchaſe lands to them and their heirs. (t) and the 
| had aliened the whole land to a ſtranger in fee, 
and died, the Wife and the other Jopntenant were Joyntenants of the right; and if the wife 


had 


* 


Lig, Ol Joyitenants7 Set. 29, 188 


—U—é ñ ̃ 2 oe 


entry of the ſurvivoz> foꝛ that he claimed not under the diſcontinuance- bat by title para⸗ 
mount abope the ſame by the firſt feoffment, which is wozthy of obſervation. But if the 
husbaud hav made a feoffment in fee but of themoity, and he aud his wife had died, their 
toit y ould not have ſurvived to t 5 $- 31 | | 

And foz the better underſtanding of this diverfity, divers things are wozthy of oblerva⸗ 


tion. 1 | 
Firft,That'a right of action;and a right ot entrꝝ may.ſtanvd in Jopnture;fo: at the Com⸗ vide Sed. 302. 
mon Lawn the alienation of the husband was a dilcentinuance ta thepike of the ane moity, 
and a diſſeiſin of the other, lo as aftet-the death of the husband the Wife hath a right ot Ici= 
on to the one moity, and the other Þopntenant a right of entry into the other ; but thep are 
Joyntenants ot the right, becauſe thep may jopn in a Writ of night. FA 
Secondly, that a right of Ictiow'o7 a bare right of entry cannot and in jopnture with a 
Freehold oz Inheritance in poſſeſſion ; and therefoze if the husdand make a feoffment of the 
moity, this was & diſcontinuance of that mojty ,-” andthe other Aontenant {remained i vide the 5ramre or * 
polleſſion of the Frechold and Jnheritance of the other more> Which bo: the time mag of {e=,32. Hg. e. ir is no dif-. 
verance of the Jopnturez and ſo ate all the books which ſee to rary amongſt chemtel bes, continuance at this day 


cleerly reconciled, | | — 7 


k 6 # F 49 N by - * l ; 
Ie two Joyntenants be of a rent. and the one of them diſſeile the Tenant of the land, (u) (1)P1;Com.419.m. 
this is a ſeverance of rhe joynture foz aſtime, foz the moity of the rent is ſuſpended by unity Bract. Bridges caſe. 


of poſſeſſion ; and therefoꝛe cannot ſtand in joynture with the other moity in poſleſtion. 2 

this is to be-obſerved; That there hail never be any ſurvivoz; unleſſe the thing be in joyn⸗ 
ture at the iuſtant of the death of him that firſt dieth : foz the rule is. Nihil dere accreſcic ei qui 
nihil in re quando jus accreſceret, habet. a” eee een: 

Allo if a min deviſerh lands to tipo, to have and to hold, to the ont f62 lite, and the other 1 
foz pears ther are no Joyntenants, foz a Nate ot frergold cannot ſtand in joynture mith a 46. E. 3.7. h. H.. 
term foz years : and a reverſion upon a freehold cannot ſtand in joyuture with a freehold and 7. H. 8.8. 3. E.. 10. 
inheritance in poſſeſſion, as hail be ſaid in the next Chapter, . Neither'can a feiftnin the 
3 a erer ſtand in joynture with ſeiſin in a natural capacity; as ſpali be 
alm GAEB Ane e n ore e. 

two Femes be joyntly leiled, and they take Batons, and the Barons jobu in an alte⸗ 
nation and die, the wives are Joyntenants ot᷑ the right, and way jop in a Wit of tigt and 
Jet they may have ſeveral 1 offEeut in vita at eee they have | 
thoſe ſeveral waits they ſhail be Jopntenants again. Bu (ive Barons had altency ſex 
berally, this had been a ſeverance'of the jobnture*fs; a time: tot the | abovefaiy,./ 1+ *©. - | 
I two Joyntenants>the onef0z4ife,and the other in fee loſe by dofauit,the one all habe | - 
a wzit of Right: and the other a Quod ei deforceat; and pet v they have ſeveraily recove= -- 
ted-thep (hall be Joyntenants again. So it is if two Joyntenants be difſeiſed,and an Illiſe | 
isb and the one is ſummoned and ſevered, and the other recover the moity, and afcer 
another Aſſiſe is erer he that recovereth is ſummoned and ſebered, and the other re= 
cober. aibeit they leverally recover, pet they are Joyntenants again. 1 

And in all caſes where the Jopntenants purſue une joput remedy; /atid the ohdis tum n 
nm: nun f —— the other r recover; he that is lymmoned and ſevered halenter with the 129.00 nies Þ 
him: but re r xeme die es! » there t e one Wa ot enter With the till 10. H. 6. 10. 2 H. 6. ti 2 ; 
both habe recoberedzand the ſame Law is of Coparceners. J lan ( e rage ue hope op hs 1 
the remainder to the right heirs ol 1.5. and of L. N. LS. hath iſtue and vieth;and afcec I. hath 3.21 b. 3. E.. 10.3. H. 
ume and dyeth.the iſſues are not Joyntenants.becauſe the one moity. veſted nt eng ktm, ang (% . f e 
the other moity veſted at another time. And vet in lome tales there map be Joyn is and >: 3˙29. 18. F. 3. 
W e n Wu" 3 Autun 3. 

fa man (x) make a feoffment: to the ute of Himſelf and of; as be ouly (v1. El. 0 F 
afterwards marry, foz term of their lives, and after-he taketh ther ary of <a yer Brenes 
| 8 752 they come td theit ae le veral times. 2 waer Fe * N f $13 3 . OY | 

And lo it is; ik I diſleile one to the ule of two, und the one agrett at one tiins/imid the 

other at an , pet they are Joynt 83. 5 ir dee: T 5 My, 2 I 7772 

And this Section are thzee (&c.) the firſt and ſecond ate at largi'ex bl ain ed bekdze, the lat 

is intended where moꝛe parties take then three. „n e $577 
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Fleta lib. 3-cap.4+ 


Ca. 4. Of Tenants in Common. Sef.292; 


CHAT. 4. Of Tenants in Common. Sec. 292. 


Enants en Com⸗ 
mon ſont teux, 
q ont terres ou 
tenements en 
Fee Gmple , Fir 

taile,oupur terme de vie, gt. les 

queux ont tielx terres ou Tene- 
mẽts per ſeveral titles, 4 nemp 
per joynt title, & nul de eur ſta⸗ 
voit de ceo lon ſeveral, mes ils 
doient per la Ley occupier tiels 
terres ou tenements en comman 
& pro indiviſo a peender les pꝛo⸗ 


its en common. Et pur ceo que 


ils abiendꝛont a tielt terres ou 
tenements per ſeveral titles 8 
nemp per un joynt title, lour 
occupation & poſſeſſion ſerra per 
lalepperenter eur en common, 
ils ſont appels Tenants en com- 
mon. Sitome un hbme enfeoffg 
deur Joyntenants en f&, & lun 
de eux alien ceo que & iup affiert 
a un auter en fee; oꝛe le alienee 


d lauter Joyntenant ſont Te⸗ 


nants en Common, pur teo · que 


ils ſont eins en riels Tenemets. 
per ſeveral titles; car lalienie 


vient eins en la mortie per la fe- 


offment dun des Jonntenants, 


lauter Jeyntenants ad lauter 


moitie, per fozce de le pꝛimer Fe⸗ 
offment:fatt.a-luy;:« aſon-com- - 
pagnion. gt. Et ifſint ils (ot eins 


per ſeveral titles, teſtaſtaboir, 
per ſeveral feoffments. it. 


Enants in Common 

are they which have 
lands or Tenements 
in Fee ſimple, fee tail, 
or for terme of life, 


&c. and they have ſuch Lands or 


Tenements by ſeveral Titles, and 
not by a joynt Title, and none of 
them know of this his ſeveral, but 
they ought by the Law to occupy 
theſe Lands or Tenements in com- 
mon, and pro indiviſo, to take the 
profits in Common. And becauſe 
they come to ſuch lands or Tene- 
ments by ſeverall titles, and not by 
one joynt title, and their ati · 
on and poſſeſſion ſhall be by Law 
between them in common, they 
are called Tenants in Common. 
As if a man infeoffe two Joynte- 
nants in Fee, and the one of them 


alien that which to him yg (7% 
to another in Fee, now the Alie · 
nee and the other Joyntenant are 


Tenants in common, becauſe they 


are in ſuch Tenements by ſeverall 


titles, for the Alienee commeth to 


the moitie by the Feoffement of 
one of the joyntenants, and the other 
joyntenant bath the other moity 
by force of the firſt feoffement 
made to him and to his compani- 
on, & c. And ſo they are by ſeveral 
Titles, that is to ſay, by ſeveral Fe- 
offmeats, G. 2 


C Ittleron having ſpoken of Parceners which are only by deſcent, and of Joyntenants 
which are only by purchaſe,and by Joynt title, ſpeaketh now of Tenants in Eom= 
mon, which may be by ther means, viz. by Purchaſe, by Deſcent 0 by Pzeſcription, as 


hereafter in this Chaprer ſhail appear. 


* 


C o 


- | os | X | _ 
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C Ou pur terme de vie, &c, gere (Kc. ) implieth pur terme dauter vie, oz foz terme 
of pears; oꝛ foꝛ any other fixed Eſtate in the Land. | 
Ind here it appeareth that the eſſential difference between Joyntenants and Tonants in 

Common, is, that Joyntenants have the Lands by one joynt Title, and in one Right, and 

Cong common by ſeveral titles, oꝛ bp one Title and by ſeveral Vights, which is the 

reaſon that Joyntenants have one jovnt Frehold, aud Tenants in common have ſeveral Jide Sed. 25. 
 Freholds, only this pꝛopertꝝ is common to them both, viz. that their octupatton is tndivi= : 
ded--and neither of them knoweth his part in ſeveral. O26, 

E _ E xample that Litileton putteth in this Section is perſpicuous, and needeth no ex⸗ 

lication, | Terre rr 


* 0 wa 
; by i Q 


Sect. 293. 


0 Tt eſt aſca boir que quand A Nd it isto ve underſtood, that 
* Nb; en alcun Lieurq d E wben iris ſud in any bookghat 
home ell leiſte © fee ſauns pluis a man is ſeiſed in fee, without more 
dire, il ſerra entendue en ker - ſayipg, it ſhall be intended in fee fim- 
ſimple; tar il neſerraentendue ple; tor it ſhall not be intended by 
per tiel parol (ẽ fir) que home chis word (in fee) that a man. is ſeiſed 
elt ſeiũe en fee taile, ſinon que in fee taile, unleſſe there be added to 
ſoit mis a tea tiel addition, fee - it this addition, fee taile, c. 
C 1K 1 1 enn Gail be talen ten Mg ay belt ker. vide devant. Sed. ). 
N Additian en fee taile, &c. Here is implied a maxim in Law; VIZ. that Agdido pro- 
ber minotitack m, as it is bulgariꝝ ſatd the youugerTon giveth;the dite rene. 


« 


962 


8 Eg 


e eur alien tea que a K and one of them alien that 
alfiert a un auter home en which to him belongeth to anot het 
tie, en teſt cas lalienie eſt tenant man ia fee, In this caſe the alienee is 
en common oueſque les auters Tenant in common with the other 
deux joyntenants, mes untoꝛe two Joyntenants; but yer the other 
les auters 2. joyntenants ſont ' two Joyntenants are ſeiſed of the two 
ſeifies i deup parts joyntment- parts which remain joyntly z and of 
= remain, c de teux deux parts theſe two parts the Survivor between 
le (urvivoz enter eur deux tient them two holdeth place, C 


C 1e 3. Joyntenants ſont, I LI, if three Joynteaants be, 
u 
luy 


- 


lieu, ac. 


J dis nedeth noexpiication 3only the (&c in the end of this Section at 
T the lame Law is where there de moze Joꝝntenants then thier; Penny, 


1 - 


47. pr 7*- 


2 


vide Sect. 300. 


(a) Sect. 283. 


16. H. 7. 


C7. H. 7.9. 
3 7. 
b. 5 H. 7. 
E b 
vide 


. b 
15. b. 3. H. 7. T 1 
16. 25 
4 . 3.2 0 

Sect. 200. 


. 04. H. 7. 45 18. E. 3. N 
12. b. 


a Vu & » 8 


Inants en ſie q lun dona ces 


que a lup. -afffert a un auter ? le 

auter done ceo que a luy 
affiert a un auter en le tail, les 
donies font tenants en tom⸗ 


tayl & 


mon, fc, 


lib. Cap. 4. Of Tenants in Common. Sed. 295, 269. 
5 Sed. 295. mh 


4 Cem d ſaient dear Joynte- X Io, if there he two Joyntenants 


in tee, and the one giveth that 


to him belongeth to another in taile, 
and the other giveth that to him be- 
longs to another in taile, the Donees 

are Tenants in common, & c. - 


q He c.) in the end of this Section implyeth- that lo it is when a Leaſe foz life, 02 | 
pur auter vie, is madeʒ foz in that caſe allo the Leſſers are tenants in common. 


CC ferres 
ſont do- 


nes 4 deux. 


homes, Oc. 
Ok this ſuffi- 


tient bath been 


ſpoken in the 
Joentenantz. 

C Mes 
ſi terres ſont 
dones a deux 
Abbes, &c. 
In this cafe of 
the two Ab= 
bots in reſpect 
of their leveral 
capacities, al⸗ 
beit the wo ds 
be joynt; 
the Law 


verally ſeiſed. 


in the end. 
the Sedo 
implpeth- that 
do it is if any 


Cc.) body: Wis:t : 


litiqueoz Coꝛ⸗ 
pozate, be they 
Begular , as 
dead perſons in 
Law (whereof 
our authoz here 
ſpeaketh ) 0: 


Secular: as if 


8 


15.6.4. doth adjudge 
„ 18. E. 27. them to be 


Ee. 
The (Aa) 


Ut if Lands be given to 
two men, and to the heirs 


Set. 296. 
Mea ũ terres ſont 
does a deux homs 
t a les heirs de lour deux 


toꝛps engendꝛes, les do⸗ 
nees gut joynt eſtate pur 
terme de lour vies; 4 fi 
cheſtun de eux ad idue a 
de by, lour-1fſues ti t᷑dꝛont 
en common, dt. Mes (i 


terres ſont dones à deux 


Abbes, ſicome al Abbe de 
Weſtminſt. gal Abbe de 


S. Albans, a aber a tener 


a eux t aà lour ſutteſloꝛs, 
ẽ teſt tas ils ont mainte⸗ 
nant al tommentement 
eſtate t᷑ common, a nemy 
jopnt eſtate. Et le tauſe 


eſt, pur ceo i cheſcun Ab⸗ 


be, ou auter Soberaign, 


de meaſon de Religt6 de⸗ 


vãt que il fuit fait Abbe, 


du Soveraign, et. 15 
kait 


en lep, & quand il 

Abbe, il eſt tome un hoe 
perſonable en Ley tant⸗ 
lolem̃t a purchaſer 4 aver 
terres ou tenements, ou 


ot their two bodies begor- 
ten, the Donees have a joynt 
Eſtate for terme of . their 
lives; and if each of them 
hath iſſue, and die, their iſ- 
ſues ſhall hold in Common, 
& c. But if lands be given to 
two Abbots, as to the Ab- 
bot of Weſtminſter, and to 
the Abbot of Saigg Alban: 
to have and ta hol to them 
and to their Succeſſors, In 
this caſe they have preſent- 
ly at the beginning an eſtate 


in Common, and: not a joynt 
eſtate. And the reaſon is, for 


that every Abbot or other 


Soveraigne of 2 houſe. of re- 
ligion, before thar hee was 


made Abbot or Soveraigne 
&c. was but as a dead perſon 
in Law, and when he is made 
Abbor, he is as a man perſo- 
nable in Law oncly to pur- 
chaſe and have Lands or Te- 


nements or other things to 


the uſe of his Houſe, and 
| auters 


% 


| Lib. z. C 


— 


Of Temats in Common. Fed. 297. 190 


auters choſes al uſe de la not to his own proper uſe, lands be giben to 
meaſaon, a nemy a {0 pꝛa- as ano her ſecular man may habe — X. | 


per uſe, cõe auter ſecular and therefore at the begin- tothem cwo An 
home poi i ß tes al tom⸗ ning of their purchaſe they 
mecemẽt Þ lour purchaſe ate Tenants ia Common; and Sithops 
ils {ot tenãts i commgn3 if one ot them die, the Ab . =e 
t & lũ de eur debie, Lab- bot which ſurviveth, ſhall 
be que ſurbelſquict nave- not haye the whole by fur- 
ra my tout per le ſurbi- viyor, but the Succeſſor of kr 
boz, mes le ſucceſlo? de the Abbot which. 1s _ 
Labbe q mozud tiendza hail hold the moity j pachtp.4 
le moitie t common ove mon with the Abbot that 1 meſently Te⸗ 


Labbe que ſurveſquiſt, ec. viveth, &c. nants at er a 
art 
ſeiled in ſeveral rights; fo: the one Biſhop is ſeiſed in the right of his Bihopztch ok the one 
moity, and the other is ſeiſed in the right of his Biſhopꝛick of the other moity; and ſo by 
ſeveral titles and in ſeveral capacities 3 whereas Joyntenants ought to have it in one and 
the lame right and caßacity, and vy d the lame joynt Titie. The tine Law is, if 
Lauds be given io two-Perſons and 15 eir Dy 602 to ane other ſuch like Eccleſlaſſi- 
cal bodies Politique 02 Jncozporate> as ha ; 
YE a Coz0dy be granted to two men and their heirs; in this caſe vecauſe the Tezodie is 
incertain, and cannot be ſebered, it Gall 2 to a ſeveral Fa N 3 
todie, foz the perſons be leveral, and Ha ꝛodte is . PRE 
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| | N 4 Nd ſo it is-> Andi 
C * tes loi Aigen I de given 49 the Ware 2 8 4 
ent esd un Ve ag I con a Lie, and th a Lar man. Aff p. 1. 2. R. 3. 16.7. H. 7 
Abbe, ta un Setu⸗ and 2 Srcular man, to toſhate and to held to them, chat . 3. f. S. 4. 5 


lar home, g aber #4 hve and to hold to 323 


teñ a eux S. al Abbe, them, v tothe Ab- man and bis yeirs + Ther ae 
4a ſes ſucteũſoꝛs, 4 bot and his Suceeſſprs, . preſently Tenants inCommon» 


f 
al Secular re. and to the Secula man, (fn ice ve. L. e fn 
bus. 


luy da les herres, wo him 2nd his heires, 


dunques il ount e- they. have an eſtatę in . Lands be given.to Ss o.com: ig Back 


tate t coman;/Cau- common Cauſaiiqus habe and to hold to them and 


e 7 2 2 - 4 
ITY 8 GY A rr . + 
nee 


| 6 2b heirs, vet ther are . 
1 Es tel — =] — bis B 2— 
n n oral and 
ace She, cannot ſtand in joruture wich the ſeifin of the ſub= 


ject injhis natural Capacity. "I likewiſe if there be two Joyntenants and the Crobon de= 
ſcend to one of them, the Jopnture is r are become tenants in common. But 
if Lands be given to 4. de B. Biſhop af Nand to a Secular man to have and to hold to them 
two, and to their heirs ; In this caſe they are Joynteuants, fo; each of them take the lauds 
a, their 8 bak 6 0 
to Jchn Biſho of Norwich ant his Saeed and to John Ofen 
of 1 and his heirs, being one andthe ſame perſon, he is A in Common 
KC | with himlelk. But our Authors rade doth not hold in Charttls trals, oz petſonals : fo; (erz. H 8. 74. 16. H. 5. 
tf a leaſe for years be made. os a Ward granted to au Abbot and a ſecular man, o: to a Bi⸗ 15 9. H. 6.25 45. E. 3. 23. 
and Hecular man, oꝛ if goods be granted to Mem they are n. becaule they 
take not in their Politick Capacity, 75 : 


42. 
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Cap. 4. Of Tenants in Common. Set. 298,299, 360. | 


7 Seft. 298. 
C. A Nd ehr gest. C H Tem, d terres Leo, if lands be gi. | 
ſeveral, "Frahoins any bo ſoient dones a vento two to have 
occupatton pro indiviſo. deux a aver, 4 and to hold, s. the one 


. Here 1s to beodſerved, tener, s. lun moſtie à moity to the one and to 
Habend ſe- , | boron) # 
An lun 4a ſes heirs, 4 bis heirs, and the other 


lacie ſeemed to be joynt ; fo2 lauter moity a lau- moity to the other and to 
— —— — 4 —— ter 6a ſes heirs, ils his heits, they are Tenants | 


been ſaid, | *{ont tenants £ com- in Common, 
noon jr mon. | 5 85 


Sect. 299. 


1. Aſſ. Pl. 16. 


C A the like Law is, [Sms home ſei⸗ A Lo, if a man ſeiſed 


| 42 third — ſie de tertain ter⸗ ol certain Lands 


45. E. 3· 12.44 · Al. ir. 995 fourth on 1505 And it res enfeoffa un auter infeoff — of the 
e de an Advowlon appenz meſm̃ moity of the ſame land 
Kenan de le moity de olty ot ti 

8 1 of the Advotaſon. la terre ſans aſcun without my ſpeech of 


And albeit it is ſaid that ſuch parlance de alligne⸗ aſſignement or limita- 
fart er d ge nee nent ou limitation tion of the ſame moi- 


nan: that(as they ſay) de meſme la 1 ty in OR the 
* c = a py * , vs 
un etkate in land by Parl. pet en leberalty al tẽps time of the feoffment, 
is the Law — bone of . del feoffment., donqs then the Feoffee and 
feolfment is — 7. — le feoffie & le feoffo2 the Feoffor ſhall hold 
. by tiendꝛzont lour parts their parts of the Land 


Livery, and ſo it appeareth in de là terre en tom- in common. ' 97 


our a . i 
21. E. 4· 22. b. It a verdict ind that a man mon. | | 
hath: Duas partes manerſi,&c. in tres partes diviſas, this ſhall not be intended to be in common; but 
5·E. 3. 23.67. Temps Eu it Qlerdict be in tres partes divideodas, then it ſeemeth that they are Tenants in Common by 


off 44.R-%. 50 
Fee un ped. 31e. E. the inteudment of the Verdict, | 


| Dyer.28.2 2. E. 3. 6. Feoff - But it a man be ſeiſed of 4 Wanoz whereunto an Idvowſon is appendant, and maketh a 


ments 116.6. E. 3. 55.39. feofment of thzee eres parcel of the Wanoz, together with the — aq yr to two. To 
E. 3.38. 9. E· 3. 16 17-E- habe and to hold the ane together with the moity of the Ado tothe one and his 
TT 1 heirs, and the other moity together with the other moity of the #dvotoſon to the other and 
<2 his heirs, this cannot be good without deed ; foz the Feoffoz cannot annex the dvowſon to 

theſe thꝛee acres, and'diſannex it from the reſt of the Panoz without Deed, 1 
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LC ei aſcavoir, que en meim & Nd it is to be underſtood, 
le maner tome el avantdit That in the ſame manner as is 
de tenants en cammon,, de terres aforeſaid of tenants in common, 
ou tefits en fir ümple, ou en ſte of lands or tenements in fee ſim- 
taile, ꝭ melme le maner poit ere ple, or in fee taile, in the _ 
N a : e⸗ 


en lea ceo q 
liert a un auter pur t 
dt. les deut lefſees ſont 
nantse common pur lor dies, &c. the ſaid two Leſſees aretenants 


oc, 


Vide Seck. 295. there this is ſufficiently explained defore. 


C [EW ũ hom̃ leſ- 

1a terręs a deux 
homes pur terme de 
lour vies , à lun 
granta tout fon e- 
ſtate de ceoquea luy 
alkiert a un auter, 
nongs lauter tenant 
a terme de vie, & ce- 
lupa i le grant ed 
fait ſont tenants en 


UND on, durant le 
tips que ambideux 
les lellees ſont ⁊ vie. 


Et memorandum, 
que en touts auters 


tiels tales, coment 


Me mo 
ſpecifies , ſi ſont en 
demblabt rea, ſont 
en ſemblable ley. 


That whereſoever there is the | | 
jus, oz Ubi eadem ratio, ibi idem jus et, fo 

. allegari deficiente lege. But it muſt be Rotio vera & here it appearoth 
that * à Gimili is god ia La. Sed ſimilitudo legalis oft eaſuum diverſorum inces ie col- 
latorumimilis ratio, quod in uno fimilium vulet, valebit in altero, diſſimilium diflimilis eſt ratios - 


Lib. z. Of Tenantsin Common: Sef; 361. 191 
de tenants a term de vie. Sicotfi manner may it be of Tenants for 
deux joyntenants ſont en fee, & term of life. As if two Joyntenants 

lũ lea a un home ceo que a up be in fee, and the one lettethto one 

affcert pur term de vie, g lauter ä 

ST af- for term of life, and the other Joyn- 


Abbo, ifa man let 


and t 


expreſly . moyed or 


ſpecified, if they bein ble reaſon, ſont en ſemblable 
like reaſon, they are in lex. | 
the like law. 


reaſou- 


man that which to him belongeth 


de die, tenant letteth that which to him b 


Te- longeth to anothtt for termof life, 


in common for their lives, Cc. 


"Alandscotiyo men 
for term of their lives, 
all is et 07 tht 
WIN 77 c C 8 a co 
him to another, then 
the. other fenant. for 
te tm of life , and he 
to whom the grant is 


11 4} 
42282 


made, are Tenants in 
common during 'the 


i 
ot 
i 


time that both the leſ- our id we en 
ſees be alive. — 


And memoran- 
dum, that in all other 
ſuch like caſes, al- 
though it be not Here 


| 


7 
+ 


“ 


C Si ſoient en ſembla- Vide Sc. 1. 


Mert Littleton citeth one of the 
a of Law, 
i idem 


3 Rat 


: Seck. 


vide 33. H. C. 4. b. 


(2) vide Sed. 340,375 
439,440,452,463,464, 
© 4$1,483,048,720,729, 
Vide Seck. 170. 


4 Vide Sect. 8.7. H 5 · 
1 5 , [4 


. . 7. H. 7.9. 


a new 


Foynture, so. 


. » % 
* . 


C (1 deux, Foyntenams 
8 en fee, o. 
This neeveth no explanati⸗ 

on. 

C Et ſur ces caſe un 


queſtion poit ſarder, & c. 


Here Littleton maketh a 
queſtion, and ſheweth the: rea= 
ſons on both ü des, and con= 
cludes with a Quzre. UWhen 
Littleton maketh a queſtion, and 
ſheweth the reaſon on both 
des. the latter is eber his own, 
(a) and the better. But time 
hath made this queſtion with⸗ 
out. queſtion 3 . foz nom all a= 
gree, that the jopnture is ſebe⸗ 
red fqz- the time, accoz ding to 
the latter opinion here let down 
in Littleton ? whole reafons; are 
unanswerable: koz many times 
the change of the freehold: 


makes an alteration.'02 change ; 


of the reverſion. . Aa if Tengnt 
in Kaile, oi the husband ſeiſed 


nant koꝛ lite, make a Leaſe Foz: 
| life of the 
theſe caſes the Lelloz doth gain 


Leſeee-.,in. every. of. 


xeverſlon by w2ong «'as. 
ſhali be ſaid moꝛe at large in; the 


Chapter. of Dilcontinuance; 


and if the elder, bzother grant 
the reverſion (expectant: upop 4. 
Freehold) tos life, it ſhall capſs; 
pot frazris » às hath. .beene- 
ald. „Int: 


¶ Per meſme le rea- 
ſon te reverſion que eſt de · 
pendant ſur meſm le frank- 
tenement eft. ſever: de le 


It two Joyntenants in 
fee be, and they both zopne in 
a Leaſe to an Abdot and a 


ſecular man fo2 term of their 


lives, here the reverſion that 
is dependant upon ſeverall 
frecholvs is ſevered. And lo 


it is ik they jorn tn a leaſe to 
two lecular men, to have and 
to hold the one moity to the 


Lib. z. Cap.. Of Tenants in Common. Sed. zoz. 


Seck. 302. 


©] Ton, & deux Lo, if there be 
two Joyntenauts 


Joyntenits en . 


fee ſont, a lun lef- in fee, and the one let. 
ſa ceoqa luy affert teth that to him be- 
a un aut᷑ pur me de longeth to another for 
ſa vie, le Tenant terme of his life, the 
a term de vie durãt Tenant for term of life 
ſa vie, 4 lauf Joyn- during his life, and the 
tenant que ne lefſa other joyntenantwhich 
pas, ſont Tenants did not let, are Tenants 
en toömon. Et ſur ceo in Common. And up- 
caſe ũ queſtion poit on this caſe a queſtion 
ſurder ffcome ' tiel may ariſes, as in ſuch 
caſe, mittõus que l caſe admit that theLeſ- 
lefſozad iũue & u vie, for bath iſſue and die, 
vivant lauter joyn- living the other Joyn- 


tenãt fon 


ni⸗ tenant his companion, 


on, # bivant l tenfit and living the Tenant 
a term de vie, l que- for life, the queſtion 
ſion poit eftre tiel: may be this, whether 
Si le rever6s de la the reverſion! of © the 
moity que le leid a- moity which the Leſ- 


boit d 


E dꝛa al iũue ſor hath ſhall deſcend 


le lefſo2, ou que laut᷑ tothe Iſſue of the Lef? 
joyntenit-avera cel ſor, or that the other 
rebergon per le ſur⸗ Joyatenant ſhall have 


vivoz. Alcits ont dit chis reverſion 


by the 


en ceſt caſe que laut ſurvivor.” Sonit have 
jopntenat'avera cel ſaid in this caſe that 
reverſion ple ſurvi- the other Joyntenint 


tie 


* 


voz, 4 lour reaſon eff ſhall have this revetſi- 
[,8.que quand les on by the ſurvivort and 
- joyntenants kfueröt their reaſon is this, 5; 


joynitment ſeifies en That when the Joyntes 


fee ſimpl:,ac, toment nants were joyntly ſei. 


aue lun de eux bit e⸗ ſed in fee ſimple, G 
fate de ceo que up although that the one 


aftiert pur terme de of them make a 
ſa vie, 4 c:thent q il of that to him 
ad ſever le fraktene- geth for terme 
ment deceoquealup life, and althou 


n eſtate 
belon. 
of his 

gh that 
alkiert 


Lib. z. 
affiert per L leaſe un- 
toꝛe il nad lever l fre 
ſimple , mes le te 
imple demurt a eux 
joyntmet code fl uit 
abevant. Et int 
ſeble a eur, que lau⸗ 
tet Joyntenant que 
ſurveſquitt ,” avera le 
reverſion per l Sur- 
vivour, at. Et auters 
ont dit le contrary, & 

ted eſt lour realon, 8. 
que quant lun Des 
Joyntenants  lefſa 
ted que a luy affiert 
a un auter-pur term̃ 
de la vie; 


Leaſe le Franktene- 
' tit eff ſever le jopn- 
ture. Et per melme 
le reaſon le 'Reverſi- 
on que eft dependont 
ſur meſme le ffrank⸗ 
tenemkt, eft ſever de 


le Joynture. 
6 le L 
ferve a luy un annu⸗ 
all Rent ſur le Leas, 
le Leſſo2 ſolement a⸗ 
veroit le Rent. dt. le 
il ed un pꝛooke, q le 
reberũon eit ſolemet 
en lup, & que lauter 
nad riens en cel re- 
verſion, ac. Auxyp 6 
le tenant a terme de 
vie fuit implead, tc. 
c fiſt default apes 
default , donques le 
Leſſo2 ſerroit de ceo 
ſolemẽt receive a de⸗ 
fender ſon. dzoit , 4 


Auxy 


per tiel 


tlie webe 
from the joyncure; And 35 
by che Tame maſoa the them: 
reverſion which: is de- 


our uſt re⸗ 


Of Tenants in Common. 


hee hath ſevered the 
freehold of this which 
to him belongs by the 
leafe, yet he hath not fe- 
vrred che tee fimple, but 
the fer / ſi a ple remains to 
them joyntly 28 it was 
beſote. And ſo it ſre- 
meth to them that the 
other Joyntenzat hich 
ſut viveth ſhall have the 
re ver ſion by the ſurvi- 

your, &c. And others m 
haut ſaid the contrary, 
and this is their; reaſon, 

e,' that when one of the 
Poyntenants  ileaferh 
that td him 
to another for terme of 
his life, 
is ſevered 


pending upon the fame 
freehold -- is: ſevered 
from the zoynture; Alſo 
if the Leſſor had reſer- 
ved to him . annuall 


Rent upon the leaſe, the 


Leſſor only ſhould have 
had the Rent, — = 
which is a e; that 
the — war onely 
in him, and that the o- 
ther hath nothing in the 
reveiſion, &. Alſo 
if the Tenaat for terme 
of life were impleaded, 

cc. and maketh default 
after default, the Leſ. 

ſor ſhall be onely recei. 
ved tor this, to defend 


— 


belongetli both, 


Set; 302. : 


one foz life , and the other 
moit to the other fo: lie; 
foz both theſs caſes are war= 
ranted by the authozity of 
Littleton. 

I to Jopntenants be of 
a leaſe fo: twenty one yeats, - 
and the one of them letteth 
his part- foz certain pears; 
part of the term, the jopn= 


ture is ſevered. and ſurvivoz - 


holdeth not place, foz a term 
foz a ſmall number of pears 
is as high an intereſt, as foz 
many moze vears, and ſo was 


8 reſolved, Hill. 18. Bl. inæ 
Cemmuni Banco, * ich J* Hill: i8. El. 


elf heard. 


two n be in 
kes, and the one make a 1 
foz life, this is no f. 
of the Coparcenary, foz 


2 the Lozd ID 
make one a bobo upon 


Bat it two Joyntenants 


uch Leaſe f 10 — 


it, and ſeveral = 
pe hall be be ma upon 


rent, le leſſor ſolement 
e le rent, &c. But 
ik two: Jopnitenants make a 
leaſe fo: {ife,reſerving a rent 
to one of them; the rent ſhalt 
enure to them both; becauſe 
the reverfion remains in 
zoynture, unleſſe the relerba⸗ 
tion be by deed indented; and 
then he onely to whom it is 
reſerved hail have it. But if 
ther make a leaſe by Decd 
indented, reſerving oz ſaving 
the reverſion to one of them, 
that is voidbecauſe they had 
the reverſion befo:e, but the 
rent is newly created. 

And lo it is, it᷑ ſuch a Leſſee 


foz lite ſhould ſurrender to 


one of them, it ſhall enure to 


them both, koꝛ that the y ha ve ** 


a jopnt reverſion. But if the 
Leſſee grant his eſtate to one 
of them, no part of it ſhall en⸗ 


. ure to his Companions be⸗ 


cauſe 


4 4 f le Laser, f.. l a 25 8.36.4. 
uſt reſerve an annuall 25.45. 14. Ed. 3. B t. 


| L 


38. H. 6. 24. b. 2. R. 3 tit. 
EAinguiſn nent. 


(f W. a. cap. 3.23 E. i. 
Statute de defenſione 
Juris. 13. R. 2. cap. 19. 


C40. 4. 


tauſe foz the nioity belonging 
to his companion, it is tn eſle 
in him to whom the grant is 
made, the reverſion to the o⸗ 
ther in fer, * 
I two jopntenants make 
a leaſe foz life, the remainder 
to his companion in fee, this 
is. a good ,remainder of his 
moityp to his Companion, 
CE Donques le fe: ffor 


ſerra de ceo ſelement 7 6- 
ceive, &c. | 
C Receive. Rcceir, Re- 


ceptio, is in many caſes where 
a perſon, party to a Crit oz 
an eſtrauger thereunto, to 
whom a reverſion oz remain= 
der appertaineth, ſhail in de⸗ 


fault of — perſon be re⸗ 


ceived to defend his oz her 
Freehold oz inheritance, ths 
Law faith Admittatur, &c. 
And this admiſſion oz receit, 
is given by ſundzp ſtatutes, 
(f) (and this is that which 
the Civilians call Admiſſio 
tertiæ perſonæ pro intereſſe.) Bt 
in caſibus prædictis duæ concur- 
runt Actiones Uns inter pe- 
tentem & tenentem, & alia inter 
tenentem, jus ſuum oſtendentem, & 
petentem. 

C Pur ceo que un 
Franktenement ne poit 
per nature de Foynitare 


entre annexed un rever- 


ſion. And this is the pꝛinci⸗ 
pall reaſon, and of this ſuſti⸗ 
cient hath been ſaid in the 
Chapter of Joyntenants, 
Sec, 91. 


e This &c-in the 


end of this Section implieth 
any other heir lineal oz col⸗ 


lateral. 


Of Tenants in Common. 


ſon Compagnion en 
creſt tale en nul man- 
ner lerroit receive, le 
quel pzove le reverũ⸗ 


on del moity Deſire 


tantlolement en le 
Leſſoz ; Et fic per con- 
ſequens, ſi le Lefſouz 
mozult; bivant le Leſ- 
ſte per term de vie, le 
reverſion diſtendꝛa al 
hetre de Lefſour , & 
nemy Debiendza a 


lauter Joyntenant 
per leſurvivoz, Idee 
quære. Mes en tei 


caſe, ſi celup Joynte⸗ 
nant que ad l' frank- 
tenement ad illue & 
debie, vivant le leſſo2 


& Lefſe, donques il 
Le, oe— an 


amble , que mefme 
lidue afira telt moity 
en demeſn , 6 en fee 
per diſcent , pur ceo 
que un Fraktenemet 
ne poit per nature de 
Joynture eſtre inere 
à un reberũon, at. & il 
eſt tertain, pur teluy 
que lefſa fuit ſeiũe de 
le moity e ſon demeſn 
tome de fee, à nul a- 
vera aſcun Joynture 
en ſon Franktene- 
ment, Ergo ceo diſce- 
dꝛa a ſon iſſue, gc. Sed 
quære. 


his right, and his com- 


panion in this caſe in 


no manner ſhall be re- 
ceived, the which pro- 
veth the reverſion of 
the moity to be onely 
in the Leſſor : and ſo by 
conſequent, if the Lei- 
ſour dyeth, living the 
Leſſee for term ot life, 
the reverſion ſhall de- 
ſcend to the heir of the 
Leſſour, and ſhall not 
come to the other 
Joyntenant by the ſur- 
vivor, Ideo quære. But 


in this caſe, if that joyn- 


tenant which hath the 


Freehold hath iſſue, and 


dies, living the Leſſor 
and the Leſſee, then it 
ſeemeth that the ſame 
Iſſue ſhall have this 
moity in demeſne, and 
in fee by deſcent, for 
that a freehold cannot 
by nature of Joynture 
be anne xed to a rever- 
fion, &c. And it is cer- 
tain, That hee which 
leaſed was ſeiſed of the 
moity in his Demeſne 
as of Fee, and none 
ſhall have any joyncure 
in his Freehold, there- 
fore this ſhall deſcend 
to his Iſſue, &c. Sed 
quere, ; 


Satt. ze. 


I — 
R 


L Or eme! in Common. Set 0. 


| Se, 303. 


zur if it he ſo that the 

Law in this caſe be 

: ſuch, that if the Leſſor 
die, Hfving the Leſſee, and 
living the other Joynte- 
nant which hath the free- 
hold of the other moity, 
that the Reverſion ſhall 


C. & i ifint ſoit 
qla ley en teſt 
cas: ell tiel, que Gle leſ- 
ſo2 devy . vibant le lel⸗ 
tee, 8 vivant lauter 
joyntenant „ que ad le 
fraktenemer de lauter 
moity, que le reverſion 
'diſcendza al iſſue del lel⸗ | deſcend to the Iſſue of 
ſoz, donque eſt le joyn⸗ the Leſſor, then is the 
ture, title qᷓ aſcũ de eur Joynture and title which 
aver per le ſurbi- any of them may have 
C le doit de le joyn⸗ by the Survivor, and the 
ture aniet. 4 tout ouſter- right of the Joynture ta · 
met defeat a touts ben away, and altogether both the Joyntenants, 
jours. En meſme le defeated for ever. In the ther are Joyntenants 
maner eil, ſi teluy joyn- ſame manner it is, it that vero 
tenãt que ad le frankte- Joyntenant which hath 
nemẽt deby, vivant le. the freehold die, living 
leſſoz, & le lefſie, ũ la ſe the Leſſor and the leſſee, 
ſoit tiel que ſon kräktẽe⸗ if the Law be fo as his 
ment a fe q il ad en le freehold and fee which 
moity, diltendza a ſon be hath in the moity 
iddue, dãques le joynture ſhall deſcend to his iſſue, 
ſerra defeat a, touts then the Joynture ſhall 
jours. be defeated for ever. 


hat 
death the Joynture was ſevered; foz lo long as e che beste ca EY * 

2 my eden phe Þ dene r had ord es eee ; 

ne no bent of Darin: (02h Leſt ber que ere up Fo, 


* Onque eſ le 
D. joy 2 27 * 
title, &c. 8 le droit 


4 le Joynture ani- 
ent, & c. | 


d * afoze in the'® vid. Sect. 291. 
hapter of Jopnte⸗ 
nants. Bur in the caſe 
afo:eſaid, if tenant fox- 
life dieth in the life of 


hold the contrary, and 
nd reaſon is-firft.for 


— 
1 * 


Sed. 304. 
* Ti 6 trois nen; . Nd it three Joyn- C 
-tenants ſont, e tenants be, and y, 


lun relefſa p ſon it the one teleaſe by his this cate mn Fae 


, wayof miner leſtare, 
2 — a4 2 fe — oa "right and nor” by way of Ex: 6a. ow 263, 19. K. 
boit en le terre; bon? which be hath in the - enuve to his 5:rr 3.4. 13 Eg. tit. 
ques ad -celup a que Land, then bath he to r pantem aller and bote en ge 7 r 2 
le releaſe eft fait le whom. the releaſe is the A Sa gun that maleth 79 1.6.17. 33 B.6.5. 


— 2 _—_— 5 HH X 4 77 2.6, ale 
tert part de les ter- wade thethid: eee 


gree 


© al 
av 


SY 
"0 
< 


| Lib. 


19 H. 6, 17. 


3 an 94 


b 9 Eliz, Dyer 263. 


** o which 
e 10 liz, Bendloes hefogze. And it is to 
Cult. 9 Eliz. Dyer25 ye underſtood that a 


gee more of this in the four manner of ways, 
. Chapter of Releaſes, Fijrſt,by way of mirter 


x0 £,3.4.6,21 H.6.8.b, geth an Eſtate , 02 c 
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1 in —— of res per force de le dit 


Roy me releds, g il g ſon com- 
whom the Veleaſeis made Le led, & it & ton £0 
(as hath deen ſaid) hall be panion, teignef les 
02 > as they thall deraign JULers deux parts 
the firſt warranty fo2 the a due f 
i al tierte part, 
adberved is; rhat he e whom, ad per f02ce de re- 
the releaſe ie mads * leas, il tient tel tierce 
words 12 hath been part abe luy m E fon 
touched in the firſt Chapter companion en com- 


of the firſt Bok, fox that he 
C the releaſe is.is ſei⸗ mon. 


\ 


Seck 305. 

the Lands by force of 
the ſaid releaſe, and he 
and his companion 
ſhall hold the other 
ewo parts in joynture, 
And as to tbe third 
part which he hath by 
force of the releaſe, he 
holdeth that third pare 
with himſelf and his 
companionin common 


ſed per my, & per tout, of the fee and inheritance, as hath been ſaid in the Chapter of Joyn= 
tenants. Ind note, the like Law is between Coparceners : and further if there be two 
Toparceners and the one hath iſſue twenty daughters, and dieth , the other may releaſe 
to any one of the daughters her whole part, albeit ſhe to whom the releaſe is hath not an 
equal part, but foꝛ the privity, and the individed eſtate;the releaſe isjgood. 


But if two Joyntenants be of twenty Acres, and the one 


maketh a feoffment of his 


part in eighteen Acres, the other cannot releaſe his entire part, but only in tio Acres. 


toʒ that the Joynture is ſevered foz the reſidue, 


Set, 305. 


CT"T eft aſcavoir, q 
altun foits un re- 
leas pꝛendza effect, 4 
urera pur mitter leſtate 
de teluy que fiſt le re- 
leas, a celup a que le re⸗ 
leas eſt fait, ſitome en le 
cas àvantdit, & aupy ũ⸗ 
come joynt eſtate loit 
fait a le barõ 4 ſa feme, 
t ale tierce perſon 4 la 
tierce perſon releſſa 
tout ſon dzoit que il ad 
ale baron, adonque ad 
le baron la moitie que 
le tierce avoit,z la feme 
de ceo nad riens. Et ũ 
en tiel caſe le tierte re⸗ 
lella a la feme nient 
wo le baron = 
releas, donques | 
teme le moitie que le 
nad riens de ceo fozſqs 


is is evident 
122 
hath been ſaid 


Beleale may enure 


leſtace , as here it ap- 
oth. Decondly,by 


pea . 

way of mitter la droit. 

i way 
t. 


Thirdly 


nures by Way of mitrer 
leſtate, a new 
reſerved, not upon 
a releaſe that enureth 
gn yg 
oz which enures 

way of Extinguiſh= 


Ganpiteth a diverſity 


Nd it is to be obſer- 

ved, that ſometimes 
2 deed of releaſe ſhall 
take effect and enure to 
put the eſtate of him 
which makes the releaſe 
to him to whom the re- 
leaſe is made, as inthe 
caſe aforeſaid, and alſo as 
if a joynt eſtate be made 
to the husband and wife, 
and to a third perſon, & 
the third perſon releaſe 
all his right which he 
hath to the husband, 


then hath the husband 


the moity which the third 
had, and the wife hath 
nothing of this. And if ia 
ſuch caſe the third Re- 
leaſe to the wife not na- 
ming the husband in the 
releaſe, then hath the 
wife the moity which the 
en 


en dꝛoit ſa feme, pur 
ceo que en tiel tale le 
releaſe urera de fair- 
eſtate a celuy a que 
le releaſe eſt fait, de 
tout ceoque affiert a 
teluy que fait le re- 
leale, et. 


that which belongeth to him which maketh the p 


releaſe, &c. 


E E Ten aſtun tas 
Jun releas ure- 
ra de mitter tout le 
d2oit ij il q fait le re- 
leas ad a teluy a qͥ le⸗ 
releaſe elt fait: Si⸗ 
tome home leilie de 
certain tenemẽts eſt 
diſſeifie per deux dil⸗ 
ſeiſoꝛs, i le diCeilte 
pon fait releſa tout 
ſon Dꝛoit, cc. a un des 
diſleiſoꝛs, Donque'ce- 
[up a que releas ett 
fait avera d ttendza 
touts les tenements 
alupſolement, & du⸗ 
dera ſon companion 
de cheſcun ottupati⸗ 
— . 
pur ceo 
difleiſozs kueröt ein 
encounter la lex N 
quãt un de eur happe 
le rele de teluy que 
ad doit dentre, at. 
ceſt dꝛoit en tiel cas 
veſtera ẽ celup a que 


le releas eil fait, a oa ; 


t tiel-plyte, dito 
q abair * 


"like 


third had Cc. And the 
husband had nothing 
of this but in right of 
his Wife becauſe that 
in this caſe the releaſe 
ſhall enure to make an 
eſtate to whom the re- 
leaſe is made of all 


See. 306. 


Nd in ſome ciſe a 
releaſe ſhall enure 
to put all the right 


which he who maketh 


the releaſe hath, to 
him to whom the re- 
leaſe is made. As ita 
man ſeiſed of certain 
Tenements 1s diſſsiſed 
by two diſſeiſors, il the 
diſſriſee by his deed 
releaſe all his right 
Cc. to one of the diſ- 
ſeiſors, then hee to 
whom the releaſe is 
made ſhall have and 
hold all the tene mentz 
to him alone, and ſhall 
ouſt his companion of 
every occupation of 
this. And the reaſon is, 
fox that the cw O diſ- 
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between a releaſe which en⸗ 
— — mitter leſtate 
neth) sa Releaſe that enures 
by way ot G xtinguiſhment: 


foz. a releaſe enuring ver 


way of extinguiſhment mave 
to the husband, the wife ſhall 
take benefit, oz to the wite; 
the hus band ſhall take bene⸗ 
fit, as hereafter ſhall moze 
at large be ſaid. 


' T Ere Liitleton purſu⸗ 
eth the ſecond part 
of his di vill on. via. where a 
releaſe ſhall enure by way 
of Mitter le droit. 55 | 
C Difſſeiſee per den 
diſſei ſors, &c. The like 
Law ia where there be two 
jovnt Abatoꝛs 02 Intruders 
which come in meerly by. 
- w2ong. But if two men do 
ulurp by a wꝛongkul p2eſen= 
tation to a Church, and their 
Clerk is admitted; inſtitu⸗ 
ted, and inducted». and the > 
richtfulPatran releaſethto / 
one. of them. this ſhall enure 
to them both-foz that the u⸗ 
ſurpers come not in meerly - 
by W2ong-but their Clark is 
in by admiſſion-xinſtitution, - 
:which are judicial aas. (O xx; 
And therefoze an uſurpati⸗ 


un 
an ſhail wozk a memitter to 


ſeilors were in againſt ( 


the law and hen ont 
of them 


hath 


ight of entry 
Ge. dog. m ſuch 


releaſe is + 


wy as he which” Lr path been ſaid , the - 
LI 2 


happeth the Rk ot 
releaſe of him which | 


_ caſe ſha yeſt i him to Led 
"whom; the * 

it droit abort made, and he is in Heck te the 
enter, & lup enkeoffa 


* 


leiloꝛ to whom the releaſe 
„ was 


— 
K. a2. 


was made was ſeyfed Per my 
& per tout, Wherenato When 
cometh it exciudeth 


ce) Brit. fol. 116. 26. Aſl. —— (e)foz right! 


25.9. E. 4.6. 11. H. y. ta. Contrary to Law cannot 
2721.7. together. - - 


$2.E.4,tit.Diſcontin.1. l un. i D itu- 
; 9. H. 6, 37.21. H. 6. 52. . C En riel plite ſ 5 rel. | 4 ate 0 


Hl que avait droit, avoit 
enter & luye e, &. 


e Set. 307. 
SLIT waak- LC en aſcun cas 


- 


kind ot reicaſes. And the rea⸗ un releas ure- 
ſon of this Werte (implyed ka Per voy Dertin- 


in-the (es.) in the end at this guiſhment, | en tiel 
birne deln kes essig tur that ale tiel releas ayde- 
ra la joyntenant a q̃ 
le releas ne fuit fart, 
auribien come lup a 
9 le releas fuit fait. 
Sitome un home 
ſoit diſleie, & le dif- 
leiſo2 fait feoffment 
ae e e in ee wtratefo; we, per ſon fait & un de 
WA Aae be eduard in tina Tes fenifees, benques 
quietly a year and a dap, the tel releaſe ureta am- 
entru of the Dilſeiſee had not hideux les | feoffirs , 
been lalwfull, upon him; aud 5 leg fonts 
the reaſon koꝛ the denefit pur ces q les: ſeoffies 
2 eſtate pur de len, 


1 
ro. aa s af. 
13.9. Aff, 15-21, Aſſ. 28 
27. Aſſ. 68.32. 29. Aſſ. 54. 


nul 


n 
te 


have an eſtate hy che 
3 newy ber w tb à S cd hy wrösg 
: 4 aan no 


> 
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at. Et la cauſe eſt, bath the right had en- 
pur tes tue il q avoit tred & enfceffed him, 
3 ' devant eſiate per . &c. And the reaſon i, 
7722. ... F. 4. in tamkul, and nens that te tigt, 5. ꝑ diſleiſin, at. for that he which be- 
ad. dꝛe per le releas fore had an eſtate by 
wrong, s. by diſſeiſin, 
releaſe arightfuleſtate. 


This (&c.)doth imply that this is true ſecundum quid, but not ſimpliciter; foz as to the hol⸗ 
ding out of the jovnt diſſeiloꝛ, it amounts to as much as if he had entred and enteocked him 
to whom the releaſe is ma de, but it doth not amaunt to an entry and ſeofkment limpliciter 
to all purpoſes; as ſhall be ſaid hereafter in his pꝛoper place in the chapter of Releaſes. 


Main fomecate 
{ Aarckeaſeſhallen- 


ure by way of extin- 


guiſh ment, &c in ſuch 
eaſe ſuch releaſe ſhall 


ayd the Joymenant 


to whom the releaſe 


was not made, as ell 


as bim to whom the 


relea ſe was made, As: 


if a man be diſſeiſed, 


& the diſſeiſor makes 
feoffment to two 
men in ſee, if the diſſei- 
ſee releaſeby his deed 


to one ofthe feoffees, 
this celeaſe ſuall enure 


to boch the feoffets, 


— * 


lamgs 


; 
2 2 
44 

K 

: 1H 


der ouſter a un auter en fee, file 
diſleiſee relefſa'a le tenant a term 
d vie tout ſon dꝛoit, ac. cel releaſe 
urera auxibien a teluy en le re- 
mainder came a le tenant a term 
de vie. Et la taule eit, pur teo que 
le tenant a terme de vie vient a 
ſon eſtate per Tourſe de ley, '&4 pur 
ceo cel releaſe urera & pꝛent effect 
pur voy dextinguichment de d2oir 
de teluy que releũa, at. Et per cel 
releaſe le tenant a terme d die nad 
pluis ample ne greinder eſtate, 
que il avoit devant le releaſe fait 
a luy, & le dꝛoit teluy que releſſa 
eſt tout ouſterment extinct. Et 


entant que teſt releaſe ne poit en⸗ 


large le ſtate de le tenant a terme 
de vie, il eſt reaſon que cel releaſe 
urera. a teluy en le remainder, 
5 1 

C Pluis ſerra dit de Releaſes 
enle Chapiter de Releaſes, 


Lib. z. OfTenants inCommon. Sec. 309,310; 


mainder over to another in fee, if 
the diſſeiſee releaſe to the Tenant 
fot terme of life all his right, &c. 
this releaſe ſhall inure as well to 
him in the remainder , as to the 


tenant for terme of life. And the 


reaſon is, for thatthe Tenant for 
life cometh to his eſtate by courſe 
of law, and therefore this releaſe 
ſnall enure & take effect by way 
of extinguiſhment of the right of 


him which releaſeth, &c. And by 


this releaſe the tenant for life hath 
no ampler nor greater eſtate than 


. he had before the releaſe made 


him, & the right of him which re- 
leaſeth is altogether extin&, And 
inaſmuch as this releaſe cannot 
inlarge the eſtate of the tenant 
for life, it is reaſon that this re- 
leaſe ſhall enure to him in the re- 
mainder, &c. 


More ſhall be aid of Releaſes 


in the Chapter of Releaſes. 


C E: Eft releaſe urera auxibien « celuy en le remainder, come a le tenant « 
terme de vie, &. Ot this and the reſt-of this Scion, fox avoypding repetiti⸗ 
on, moꝛe ſhall te laid in his pꝛoper place in the Chapter ot Beleales. | 
C Tow ſon droit, Mc. here by this ( &c. is implved, title, demand, and other woz ds 
which may transfer the right. ac. Allo here is implied of> in, oz to the land. 


* * 


Sett. 309. 


Lem fi ſoient deux Parce- Aw iftwo Parceners be, and 


ners, & lun alien ceoque a 


the one alieneth that to her be- 


luy affierta un aut, dõques longeth to another, then the other 
lauter parteñ 6 lalient ſont Te- Parcener and the Alience are Te- 


nants en Common. 


nants in Common, 
This is evident and needeth no explication. 


Sef.- 310. 


common poiẽt elire per titl de 
Preſcription, cicom.lun 4 ſes 


. & 1 


42 nota que Tenants en 
Aunteliazg du ceur que * 1 


3 


Lſo note that Tenants in 

Common may be by title 

of Preſcription, 2s if the one and 

his Anceſtors, ox they whoſe - 
| * 


| 
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11. E. 3. Tranſ. 212.13. E. 
3. Briefe 674. 8. H. 6. 16. 
b. Lib. Intrat.23. 


3. E. 4. 18. b, 


cap. 4. Of Tenants in Common. © Sef.zir. 


ad en un moity ont tenus en tom⸗ 
mon meſme le moity, obe lauter 
tenant que ad lauter moity &4 obe 
ſes aunceſiozs ou obe teur que e⸗ 
ſtate il ad Pro indiviſo, de temps 
dont memoꝛp ne curt. at. Et di⸗ 
bers auters manners poyent fait 
t cauſer homes deſff Tenaunts 
en Common, que ne ſont icy ex⸗ 


p2eſſes, at. 


N F this; beſides Littleton, there is good au 
other caſes throughout his thzte books, 


ſtate he hath in one moitie have 
holden in cõmon the ſame moity 
withthe other tenant which hath 
the other moity, & with his An- 
ceſtors, or with thoſe whoſe ſtare 
he hath undivided, time out of 
mind of man. And divers other 
manners may make & cauſe men 
to be Tenants in common, which 
are not here expreſt, &c. | 


* 


y in Lab, as there is fo2 all his 


hope 
but Jopntenants cannot be by p:eſcripti= 


on, becauſe thete is-furvivoz between them, dut not between Tenants in Tommon. 


The two (&.) in this Section are evident. 


e 


C 18 this Section ¶ Tem en alcun cas L ſo in ſome caſe te- 


wee learn two 


xeall Actions, and in mon doyent aver ought to haye of their 
Actions allo that ate de lour poſſeſſion leve⸗ pofleſſionſeveral actions, 


mixt with the perſs-= 


nalty-tenants in com- Talx Actions, à & altun and in ſome caſes they 
mon Hail ſever in #= tas ils joyndꝛont en un ſhall joyne in one Acti- 


trion, decauſe they ha ve 


leverall kreehol ds. and Action. Car fi ſont deux on. For if two Tenants 
claim in by ſeveral i= Tenants en Common, in Common be, and they 
— hall be leberally | ils ſont dilſeifies, ils be diſſeiſed, they mut 
by others impleh vel, o Doyent aver deux Alli⸗ have two Aſſiſes, and not 
tal ther ſeheralipime fes, + nemp un Alile, one Aſſiſe; for each of 


plead others in ali teat 


and mixt Actiuns, un⸗ [IC cheſcun de eux gbt- chem ought to have one 
leſſeit be in caſe ok ne= ent aver un Alliſe D ſon Aſſiſe of his moity, &c. 


ceſſity fo2 a thing en⸗ 


tire, as hereafter in Moity, ic. Et la tauſe and the reaſon is, for that 
this Chapter ſhall ap⸗ et, pur teo que Tenants the Tenants in Common 


ear. And L irtleton 


en tommon fueront ſei⸗ were ſeiſed, &c. by ſe- 

tteth the caſe of 4 | h p oo oy 5 

| = 7% dry is lies, it. pe ſeveralx ti- verall Titles. But other- 
mixt with the perko⸗ tles. auterment. wiſe it is of Joyntenanits, 


naltp, and therefd:c he 


needeth not to vut aux eſt de Joyntenants, tar for if twenty Joynte- 
caſe of any Precipe yo ſi loyent bint Joynte- nants be, and they be 
reddatz foz if it » Ht nants, # ils ſont Diſlei⸗ diſſeiſed, they ſhall have 
caſe of Aſſiſe a fortiori , —_—_ by 120; Yo ey 

inrits of higher na= ſies, ils aberont k touts in all their names but 
ture, which is neceſſa= lour nolmes foꝛſque un one Aſſiſe, becauſe they 


rily implred in the 


(Sc.) Now of ſuits Allile, pur ceo que ils have not but one joynt 
hat lound in the real⸗ nont foꝛſque un ioynt title. 


And of perfonat acti⸗ . 
ans, Lini-on "Coraverh kitle, 


1 


hereafter in this Chapter. The ſecond thing here to be learned, is the divert between 


Tenants in Common, and Jopntenants, 
hath been laid s apa rent. 


5 o , 
S 
* 9 0 


hich both of tt leite, and upon that which 


Sell, 


Lib. Of Tenants in Common. Fett. 31x, zig. 
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em & ſotent trois Joyn⸗ 
tenits; un releaſe a un de 
les tompaniös tout 1 dzoit 
que il ad, ac. & puis les auters 
deux ſont diſeifies de lentiertie, 
dt. en ceſt taſe les deux auters 
averont ſeberalr Adiſes; at. en 
teſt foame, s. ils aberont en lour 
ambideux nolmes, un Aſie de 


les deux parts, dt. pur ceo que pa 


les deux parts ils teignõt ioint⸗ 
ment al temps de le difſeiſin, Et 
quit a le tierce part, celuy a que 
le releaſe fuit fait, covient aver 
beceo un Adliſe en ſon nolme de⸗ 
meſne, pur ceo que il (quaunt a 
melme le tierce part) eſt de ceo 
Tenant en Common, ac. pur 
ted que il vient a tel tierte part 
per fozce del Releaſe, q nemy tãt⸗ 
lolemẽt per foꝛce del joynture. 


tellowes all the right 
bath, &c. and after the other 
be diſleiſed of the whole, & c. -Ix 


42 «4 $4453 
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„ee een BR 

Lſo if three oyntenants 
and one releaſe to one ohh 
which, hes 


this caſe the two athers ſhall hays 


ſeveral Aſſiſes, &c, in this man- 


ner, s. They ſhall have in both 


their names an Aſſiſe of the two 
tis, Sec. becayle the two parts 
they held joyntly at the time g 
the diſſeiſin. And as to the thipd 
part, he to whom the releaſe1 
made, ought to haye of that an fl 
ſiſe in his Own name, for that he 
(as to the ſame third part) is thera- 
of Tenant in Common, &cc. be- 
cauſe he cometh to this third part 
by force of the Releaſe, and not 
only by force of the Joynture. 


2 
2 


C His is put foꝛ an example ( which ever doth illuſtrate the Rule and is evident ot 
| | it ſelfg.: and the (&c,) in this Section needeth no further explication, 


3 Seck. 
Lem quant a ſuer des Ac- 
. ttang que tourhant T'real- 
tie, v lont diverũties pert- 
ter parceners que ſont eins per 


divers diſcents, à Tenaunts en 
common. Car ſi home leide de 


certaine terre £ t ad iſſue deux 


files et mozilt , & les files en- 
tront, t. et cheſcun de eux ad il⸗ 
ſue un fits, et devieront ſauns par⸗ 
tition fait enter eux, per que 
lun moity diſrenditt a fe ts dun 
Parcener, & Lauter mattte viſce- 
dig al its dauter partenet, et ils 


zz. 


L ſo to the ſuing ot Actions 
| YI als by: HOP 
bee diverfities* detween © Patts- 
ners which are in by divers de- 
ſeems, and Tenants in Common: 
For it a . 22 of wen land 
if Fee, bath iſſue two Da S 
and dyeth, id l Dei 
enter, &c. and each of them 
hath iſſue a Son; and dye Ni- 
dur partition made between then 
by which the one moity def 
ro the Son of the one Parcener, 
the other moity. deſceuds tone 
cs 14 © 3. G02 38 3&1! enkrönt 


N 


Lib. 3. Cap. 4. 


C Dis 
Vide Sect. 2444 | wher 


entront &4 ottupiont en common 
& ſont diſſeifies , en ceſt caſe ils 
averont en lour deux nolmes un 
Alliſe & nemy deux Adiſes, Et la 
cauſe eff, que comet que ils veig- 


nont eins per divers diſcents , 


ac. untoꝛe ils ſont Parteners & 
iet de Partitione facienda gift t᷑ter 
eux. Et ils ne ſont parteners ey⸗ 
ant regard on reſpect tantſole- 
ment a le ſeifn à poſeTion de 
lour meres , mes ils ſont Par- 
ceners pluis eyant reſpect a le- 
ſtate que diſtendiſt de Tour ayel a 
lour meres, car ils ne poyent e- 
ffre Parceners flour meres ne 
fueront Parceners a devant, ac. 
Et illint a tiel reſpect & conſide- 
ration, 8. quant a le pꝛimer dil⸗ 
tẽt que fuit a lour meres ils ont 
un title en parcenarie , le quel 
fart eux parteners. Et auxy ils 
ne ſont fozſque tome un heire a 
lour common Aunceſtozs , 5. a 
lour ayel de que la terre diſcen- 
Diff a lour meres. Et pur ceux 
cauſes devant partition enter 
eur, ils aberont un Alſile co- 
ment que ils veignont eins p le⸗ 
veralx diſtents. | 


Of Tenants in Gommon. 


Seck. 314. 

Sonne of the other Parcener, and 
they enter and occupie in common 
and be diſſeiſed, in this caſe they 
ſhall have in their two names one 
Aſſiſe, and not two Aſſiſes. And 
the cauſe is, for that albeit they 
come in by divers deſcents, &c. yet 
they are Parceners, and a Writ of 
Partition lieth between them. And 
they are not Parceners, having re- 
gard or re ſpect onely to the Seiſi n 
& poſſeſſion of their mothers, but 
they are Parceners rather, having 
reſpect to the eſtate which deſcen- 
ded frõ their Grandfather to their 
mothers; for they cannot be Par- 
ceners if their mothers were not 
Parceners before, &c. And ſo in 
this reſpect and conſideration, s. as 
to the firſt deſcent, which was to 
their mothers, they have a title in 
Parcenary, the which makes them 
Parceners. And alſo they are but 
as one heire to their common An- 
ceſtors, s. to theirgrandfathet, from 
whom the land deſcended to their 
mathers, And for theſe cauſes, be- 
fore partition between them, &c. 
they ſhall have an Aſſiſe, although 
they come in by ſeveral deſcents. 


upon that which hath been ſaid in the * Chapter of Parceners, is evident: 
e vou map read excellent points of learning. and diverſities concerning this 


matter, all which are here either expzeſſed oz implied, as the ſtudious and diligent Bea= 


der will obſerve, 
Set. 314. 
E ceſt caſe quant Tem ũ cont Lſe if there bee 
4 le rent & liver deux Tenants two Tenants in 
de Pepper, ils averount en Common de Common of certain 
deux Aſſiſes & quant 4 
leſperuer ow le Chival 
orſque un Aſſiſe. 
But koꝛ the better under⸗ 


ſtanding hereof it is to be 
Known, That if two Te= 


certain Terre en 
fee, 4 ils Doneront 
cel terre a un home 
e le tail, ou leſteröt 
à un home per term 


Land in Fee, and 
they give this Land 
to a man in Taile, 
or let it to one for 
terme of life, ren- 
de 


Lib. 36 — Of Tenants in Common. Kerk. 31g. 


de vie nt a eur 
de bes hi un ter⸗ 
tain . 1 un iber de 


du un Pept e | 


keides de pen bert 
puis tout le core 
derere, & fls bilkrrigne⸗ 


a eur fait reſcous, En 
teſt tas quant a le rent 
liver de r ils a⸗ 


it a le „I le 
diba ere Alke 
Et la traute pur que ils 
avercnt deur Aﬀites, 
quant a le rent à liver 


de elt ceo, en⸗ 
tant Nay fl flsfurronete- 


nants en common en 


ſeverdll titles, 4 quant” tk 
95 tle or 


its tierunt un 
taile W leds pur ter im 


de vie, ſavant a eux le 


reverſion, & rendant a 
eur certaine rent, gt. 
tiet retervrtid en intt⸗ 
dent &laur reverſign, 4 


pur ceo que lour rever-- 


lion elk! 
nba + Thee. ti 
bite hes 


vant, kent, | ts 
choſe que pete Etre 


ſebereg nt a eur 
beat bs in . 
fur le lens gueur 

incidents per le lep a 


lour reverſion ., tiels 
choles iCint reſerves 


fuerov de la nature Del mch *:aherreyetfion is ene 
te them. 0 * fot | 


reverſion... Et entant 
que L* \'reverg6 en a eur 


dring to chem yeerly 4 
cxættaine tent, ame 228 


of Peppe r, aud 7 
of a Horſe, ind they be 
ſchſed of this ſtvice, und 


t afrerwards the Viele Tas 
Rent is behind, and they 2 
diſtraine for this, und the” 
ront pur ſev, « le tenat 


tenant hilketh Reſcous. 
In this eaſe, zs to the Rent 
and pound of Pepper 


they ſhall have two Aft. 5 
ſes, and as to the Hawke v 
of the Horſe, but one Al. 


ſtſe· And the reaſon 


then they Thall have two. 
Aſſiſes 48 tothe rent aud 1 
poumd of Pepper, is this, 


iaſomuch 4s they were 


Tenints in Comtnott it 2 
ſeveral titles, and when 
made a gift in tails Words 
leaſe for life, ſaving of th 


to them the Rezerfn 7 


and rendring to them & 
certain rent, &c. ſuch 1 
reſervation i is incident to 
their reverfion'; aud for "rev: 
that their reverſton is in 5 
W and by feverat- 

. 9 poſſe . 


the 2 m, and 


cer th 


be ſevered, and were te- 


ferved ate chem 127 


the ein denk the leaſe 
which ara iscident: by: 


— 8 2 — 
22 N Jorn Ws FE to 
gs ſo reſer- t 5 
ved wefe ol ide nature 2 koꝛ one of the cams 


on, ſuch t 


the reverſion; And 


ſoyetal it! 


» 4+ +  #S 


4 
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* caſe 171 Miete 


1 


which 115. 


vide 16 All. pl. 1. 16. E. 2. 
Joyndre en a on 27. 
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Lab. 


Regula. 


Vide Sed, 129. 


(1) Ljb.5.fol.21, 


Regula, 


Regula. 


( 3. E. 3. 19.2. 


* E. 3. 35. 
egula. 


(m) 5. H. 7. 8B. 13. E. 2. 
—＋ 1 imp, 170.33. . Hb. 
1. 6. E, 4 10. 15. E. 3. 
— reſentment 10, 
(n) 6. H. 4.6.45. E. 
10. 30. H. 6. Aſſ. 39. 18. 


E. 3.56. 


18. E. 3.56. 
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E. 
7-27-21, H. 7. 22. 37. H. 
6. 35.2 1. E. 4. 12. 


Cop: 4: 


ture oz reaſon, as * 


koze it 

Lide n g 129. 
Lex enim ſpectat na- 
turæ ordinem. Alo 
the Law will never 
enfozce..a man to de= 
mand that which he 
cantidt recover, and a 
man cannot recover 
(1) the moptie of a 
Hawke, Horſe, 02 of 
any other entire thing: 
Lex neminem cogit 
vana, ſeu inutiſis. But 
in that caſe they ſhall 
jopne in an aſſiſezand 
the reaſon is, Ne Cu- 
ria Domini Regis de- 
ficeter in juſtitia exhi- 
benda, 92 lex non debet 
deficete canquerentibus 
in juſtizia exhibenda. 

And if they ſhould not 
jorne, ther ſhould 
have damnum & injuti- 
ain, 4 pet chould ha ve 
no zöedr( we law. 
whith ſhould be incon-- 
venient: but the Law 
wil, that in.every caſe. 
wher a manis wꝛong⸗ 
ed Eendamaged that 

he ſhall. haveremedie. 
Ali liquid conceditut ne 
injuris, renianeret, impu-* 


Of Tenants in Common, 


en common per ſeverall 
titles, il covient que le 
rent, & le liver de Pep⸗ 
er, queur poyent eſtre 
evers, ſoyent a eux en 
common, & per ſeverall 
titles, & de teo ils ave- 
ront deux Alliſes, 4 
cheſcun de eux en pleint 


ad De le moity del le rent, a 


de le moity del liver de 
Pepper, mes de leſper- 


ver, ou de chival que ne 


poyent elire; levers, ils 
aberont fozſque un Al⸗ 
fiſe, car home ne poit 
faire un pleint en Alliſe 
de le moity dun eſper- 
ver, ne de le moity dun 
chival,#c. En meſme 
maner eſt dauter rents 
t Dauters ſervices que 
Tenants en Common 
dunt ẽ groſſe per divers 
titles, it. 


nits quod alias non con- 
cedererur. 
(). 
to the Advo dolon is entire. 
Kn 
and 


any bar to him. 


Seck. 3i;. 
veth 72 he tent and the 

und of Pepper which 
are be Andi. be to 
them in common 12nd by 
ſeveral titles. And of 
this they ſhall have two 
Aſſiſes, and each of them 
in his Aſſiſe ſhall make his 
plaint of the moity of the 
rent, and of the moity of 
the pound of Pepper. But 
of the Hawke or of the 
Horſe which cannot be 
ſevered, they ſhall have 
but one Aſſiſeʒ for a man 
cannot make a. plaint i in 
an Aſſiſe of the moity of 
a Hawk, nor of the moity 
of a Horſe, &c: Ia the 
ſame manner it is of other 
Rents and of other Ser- 
vices which Tenants in 
Common have in groſſe 
by divers titles, &c. 


b Tenants: in Common PR joyne in a quare impidit, vecanſs the preſentation 


enants in Common of a Seigniozie ſhall joyne in a Writ of right of ward, 
ment of ward foz the bodie, becauſe it is entire. | 
It two Tenants in Common be of the wardſhip of 
Ward,and the one Tenant in Common releaſes to the ravi 
the other tenant in Common, and he ſhall recover the whole, and 
And ſo it is if two Tenants in Common be of an Advowſon, 6 ther 


body, e one doth ra viſh the 
this ſhall go in beneflt of 
this releale hall not be 


wake ve g.Quare Wa the one doth releaſe, xet the other ſhall ſue kozth.and recover the 
0 P 22 
12 in common ſhall jorne in a detinue of Charters;and if the one be Non- 


Ci © other ball 


as A Joy 25 


e be 
'Feront. liel, 4. © 
Hon perſonels * 
en touts laur —— 2 —— nints in common may 
By this averöt tiels actions have-ſuch Aions-per- 


er, e 2 


3 LEY 


recover, 
tis (aid; that tenants in common ſhall joyn in a Wananti Charts but ſever in Uoucher. 


1 Aaite de chival, c. Here is imylyed . oꝛ any other entire rent os ſervice. 
(Fer divers vile os, Thats, by ſeveral urls. and not by one horn title» 


. L 


Sell. 315. 


* 


— quant al B Ae as to * Agi- 


s perſonals, Te- 


per⸗ 


Lib. 3. OfTenantsin Common. Sec. 316. 198 


plonals ioyntment ſonals jo yntly in all it N Tenants i 
5 touts lour noſms, their names as of treſ- dans apt 28d f. Wg 5 
ſitome de treſpas,0u paſſe, or of offences obſerven, that where d | 
De — que touthe which concerns their net e . 
lour tenements en Tenements in Com- 92 parceners in a perſonal, -Y=: 


tommaon, ſitome de mon; as for breaking #ion- and one of them dye, the 


- f . 2 fur vivo { 
bꝛuſer lour mealõs, their houſes, breaking — = —— 2 — 


de kkreinder de lour their Cloſes, feeding, 02 eſtate be ſeveral, between, 
cloſes.de paſture.de- waſting, & defouling -P nog bns nmniae þ.o- | 
gaſter, dekaulet des their graſſe, cutting on is jovnt, Vide Sed. 319, 350, a: 


herbs, d touper lour their woods, for fiſh- C E£t hujuſmod), 
bois, d piſcher ẽ lour ing in their Piſchary,  Perebvisimplyed aviverſity 


piltary, & hvjuſmo- and ſuch like. In this avs ono Chateet in polleſſion, 
di Eten ceſt cas te: caſe Tenants in Com- belonging unto them, As it two 
nits en common a⸗ mon ſhall have one A- cr 
veront un action ion joyntly, & ſhall in, ot this action they are jorn⸗ 
ioyntmẽt, & recove- recover joyntly their tenants and the Tur btbor ſhall 


, hold place. Do it is if | 
ront joyntment lour damages, becauſe the tenants in Common be -r 22. H. 6. 12. 38. K. 3. y. 


damages, pur ceo Action is in the perſo- Mannose they make a Bay- 13.5.3. Account 125. 


c - | = 45-E-3-13,14-37. L. 6. 
que laction eft & le nalty, and not in the gy he kurbtwor Halt habe . 


perſonaltie,et nemy realty, &c. the — ones - - 
| 4 le realtie. a — 5 the Account 


ea fe was jovnt. it is if two te⸗ 

nants in Common low their land, and one doth eat the ſame with his cattel; though they 

have the Cozn in Common, vet the action given to them fo: treſpaſs in the ſame is joynt., 

and ſhall ſurvive. Foz the treſpaſſe and damage done to them was joyntz ail which here 

is implyed by Lictleron, who ſaith, that they ſhall have an Action joyntiy, and the ſame 
Law is of Coparceners. 

But if two Tenants in Common be of gend. as of an hozſe, oz of any other goods per⸗ 


ſonalthere if one dye, his E recutors ſhail be Tenant in Common with the ſurvivoz, 8 F. .. 17k. 3.11.3 


( Et nem en le realtie, &c. It two Tenants in Common be of an Advowſon, .5.Quare Imp. 14. + * 


x a ſtranger uſurp, fo as the right is turned to an action , and they bꝛing a wit of Quare 114.14. 1 6.0 b 

impedit which concerns the realty, the fx months paſſe, and the one dyeth, the Urit hall El. Beere - FA 
not abate, but the ſurvivoꝛ ſhall recover, otherwiſe there ſhould be no remedy to redzeſſe 35-9- E. 3-36, 37. Pl. 
this wong. And lo it is of Caparceners-and this is one exception out of our Juthozs vule, nn. eig. Burkleys 

(*) But if thꝛee Coparceners recover land and damages in an Aliſo of Mortdanceſtor, 014. E 3. Bxecutios 

albeit the judgment be joynt that they ſhall recover the land and damages, yet the vama= 73.45. E. 33. b. 

ges being acceſſoꝛv, though they be perſonal, do in judgment of Law depend upon the 

Freehold, being the pꝛincipal which is ſeveral. And though the woꝛds of the judgment 

be joynt; yet ſhall it be taken foz diſtributive. Ind therekoze if two of them dye, the intire 

damages doe not lur vive, but the third ſhall have execution accoꝛding to her poztion 3 and 

this is another exception out of our Juthozs rute. But if all thꝛee had ſued e 

by fozce of an Elegir, and too of them had dyed, the third ſhould have had the whole by nnn... 
ſurvivoꝛ, tiil the whole damages be paid. | 77... 6.5.35. Hl.. 
It the Lunt and Niece jovn in an action of waſte,fo: waſte done in the life of the other 23. b. 11. F. 2. Waſt. 11. 
fiter.the Aunt ſhall recover the damages anely, becaule the ſame belongs not by Law to 

the Niece, And ſome hold the damages in that caſe to be the pꝛincipal· | 


Set. 316. 
Tem d deux tenants en X Lſo if two Tenants in Com- 
common font un leaſe de mon make a leaſe of their Te- 


lour 


ads 


— — un * 
— ec — 2 OO Eg * 
—— 6s ty 4 


Lib.z. Cap. g. Of Tenants in Common. Sed. 31), 3i8, 319. 
ldur tenemẽts a un auter þ term̃ nements to another for terme of 
des ane, rendant a eur tertaine years, rendring to them a certain 
rent annualmẽt durant l terme Rent yearly during the term if the 
ſi le rent ſoit aderere, c. les te⸗ rent be behind, &c. the Tenants in 
nants t tõmon aberont un att Common ſhall have an action of 
an de debt enders le leſſie,q nemy debt againſt the leſſee, and not di- 
divers actions, pur ceo que laction vers aRions, for that the action is 
eſt en la perſonalty. in the perſonalty. | 


This upon that which hath been ſaid is evident. 
Seck. 317. | 
Rf Es en abowzy pur l dit Dult in an Avowry for the ſaid 


rent ils tovitt leber, Car I rent they ought to levet: tor. 
ceo eſt en le realty tome le alliſe this is in the realty, as the Aſſiſe is 


1 5 | 8 | — | 
uo. This beingan addition to Littleton, albeit it be conſonant to Law, vet N omit t. 
dex. 318. 


Lem tenants en common ANY tenants in common may 
poyent bien faire partition well make partition between 
enter eur (ils voilent, co- them if they will, but they (hall 

ment q̃ ils ne ſerront compelles not be compelled ro make partition 

de fair partition per la ley; mes by the Law; but if they make parti- 
ſils font enter eut partition per tion between themſelves by their 
lour agreemẽt a tonſẽt, tiel par- agreement and conſent; ſuch parti- 
tition eff aſſets bone, come eft tion is good enough, as is adjudged 
aͤdjudge en le liver dalliſes. in the book of Aſſiſes. 


Vid. Sec. 255. 290 24 Ok this ſufficient hath been ſaid in the chapter of Parceners and Jovntenants, 30 
* AFL. p. 8 C Ewle liver daſ, ſiſes, This book is of great Futhozity in Law, and is ſo called 


. 3. 22. " becauſe it pꝛineipaliy contatneth the pꝛoceeding upon tzits of Aſſiſe of Novel diſleifin » 
which in thole daves toas Feſtinum ¶N— 


Ser. 39: 


CF Tem atome y font tenants X Lo as there be Tenants in 

en common de terres 4 te⸗ X Common of Lands aud Te- 
nements at. cde effavant- nements, &c. as aforeſaid; in che 
dit: en meſm le maner y lont de ſame manner there be of chatteliss 
chattels reals c perſonals: Si⸗ reals and perſonals: As if a Leaſe 
come leaſe ſoit fait de certain be made of certain Lands to two 
terres a deux; homes pur terme men for terme of 20 years, and = 
de 20. ans, & quant ils ſont de when they be of this poſſeſſed, tbe 


Lib.z. Ok Tenante in Common. Keck. zehn: 


ten pollelſes ee obe bf the Leſſees' grant rhat welt 
grant ceo ahh ef N bis h to anorher! är 
10 Bare dog ring the terme; then he to 

up aque Toric iſa A & . ant is made, and the offi 
to ndant g ottup lerunt en | 2 hold and beeupie- in Com- 
tommon. mon. 1125025 


(1 8 ceo gut, hs 17 iert, zr. ſame Lap it is, if the one Ae in this caſe 
make a Leaſe of part of the the ſecond Leffee and the other are (Tenants in Vid.Se8.35. 
Common, as hath been ſaid in the Chapter of Joyntenants. The (&c.) in the Section 


implyeth other hereditaments whereof men map be Tenants in Common, whercof ſu⸗ 
ficient hath been ſaid befoze, | 


ek 320 


I Tem ſi deux ont Ai if two bave Her- it win 16. E. 3. tit. Ad. 
de £02ps t de fre dun ſhip of the body 8&:land of chateels xeal entire as 

enfant deins age, et of an infant within age, gp cn, uf the body, 

lun De eur pans uy te one 8 han Hawkes be | . Ire 

un auter ceo a grant to another that Tenants in Com 

affiert de tiegarde, which to himſelfe be- tall hey nes en 34 

donque le grantee et "longeth of the ſame of the wardſhip'as 

lauter que ne gräta ward, chen the grantee, well of tt ar Sane Sid 

pas, averont & tien- and the other which 

dꝛont ceo en tom⸗ did not grent ſhall have 


* 
mon, c. and hold this in com- and fott is of Barcenerg. 


.C E B cummon, Kc, vid. devant. Sect. 313. 


Here (&c.) imply any 6- 
ther entire chatte ohne 


man, &e. 
Sell. 370. 117 
A melme le maner eſt de N the ſame: manner it is of Fg 
-chateur perſonals: /Sj- 1 tels perſonals. - 2 # two RI 
tome deux ont joyntment per /joymily by gift, or 
done du per athate un chival mu horſe or an ig dee VN 
boele yt. ethungrantceogque à grant chat to bim belongs of 
Jup aftert de melm le chivalnu ſame borſe or oxe to another, the 
boefe a un auter:Donfs logrs-! Granzee, and the Other which did 
tee lauter quene granta pas, not grant, ſhall: bave:and e 
— —— ſuch chartels per | A 
tour pertonals rtammon. Eten mon: And in ſudi i- 
5 — vitdibers pertzns vers perſans have chattels e 
ont thateur veals au perſonals perſonal; in Corda, And 3 
— . oy rec Kit — Lr 
un de eur mozuſt les auters q the othert t 
ſurveſquöõt, habera teo ꝑ le WO this as eee . 
m | | vivo 


| 21. Z. 4. 11. 22. 43. E. 


Lib. 3. Cap 4. Of Tenants in Common. Sec. 372, 373. 


viboꝝ, mes les g teluy q 
voz, mes les exetuta 48. 


tiendꝛont a 


eur que ſur beſquon 
come [our teſtatoz fiſt ou de⸗ 
boit en ſa vie, at. pur ceo qlour 
titles g dzoits en ceo fueront 


leverals, it. 


vid. devant. he &. 378. 


C terme de ans, 
GC, Foz one year, 
haife a bear, ac. WS. 

Lan occupie tout 
& miſt lauter hors de 


peſſeß ion. Thele are words 
materiallp added, foz albeit 
one Tenant in Common 
take the whole pzofits, the 
other have no remedy by 
Law againſt him. foꝛ theta= 
king of the whole pꝛolits is 
noejectment:; But it᷑ he d:ive 
out of the land any of the 
Cattel of the other Tenant 
in Common, oz not ſuffer 
him to enter oꝛ occupie the 
Land, this is an ei edment oz 
expulſion > whereupon he 
max have an Ejectione firmz 


foz the one moitie, recover - 


damages foz the entrx, but 
not foz the mean pꝛollits. 


C Ejectione fitmæ, 
de la moity, &c. Here 


by this and the other (&c.) 
in thele two reto 
beunderſt@d divers diverſi= 
ties between Actions Which 
, e ee 
24.48. E. 3. 13.29. H 6, (as of Ejectione itmæ, Ej 
n ment de guard, quare ejecit infra 
Sint net © Chaney jog 
37-H6,3; 21. £.3.54, upon an expulſion oz ejea= 
12. Af 28 E. 3. 22. b. ment) and ions concern⸗ 
10. H. 7. 16. F. N. B. 119. the bare taking of the 
2-17.E-2,Account.122.4g20fits rifing of | 
doing 


teſlaſtaboir, Qua: 
clauſum ſuum fregit, 
' & herbam ſuam, &c. 


t, ſi⸗ 
time, &c. 


&c. 


Sef. 32: 


Cem ĩ le caſea⸗ 
vantd, dtõe deux 
ont eſlat᷑ẽtõmon 

pur term̃ dãs, at. lun 

occupier tout, Emil 
lauter hoꝛs de poſſel- 

lid & occupation, t. 

doqs teluy, q ed miſe 

hozs de ottupatiõ a- 

vera envers lauter 

bꝛiele de ejed. firmæ, 
de la moity, gc. 


C E Am̃le maner 

eſt lou deux 
teignont le gard des 
terres du tenemente 
burat le nonage dũ 
enkant, ſi lun ouſta 
lauter de ſõ poſſeſſi- 
on, il que eff ouſte a- 
vera bziefe de Etect- 


ment de gard de le 


moitie, gt. pur tes q 
teux choſes ſon cha- 


teux realx,et popent 
elkre apportions et 
levers, t. Mes 


Action de - Crelpas, 
Quate 


cutors of him which dieth ſhall 
hold and occupie this with them 
which ſurvive, as their teſtator did 
or ought to have done in his life 


becauſe that their ti- 


tles and rights in this were ſeveral, 


This is evident enough · and thereof lulficient hath deen kad. 


A Lfo in the caſe a- 
foreſaid, as if two 
have an eſtate in Com- 
mon tor term of years, 
& c. the one occupie all 
& put the other out of 
poſſeſſion and occupati- 
on, he which is put out 
of occupation ſhall have 
againſt the other a writ 
of Ejectione firma, of 


the moiĩty, &c. 
Sef, 


323, 
N the ſame manner 
it is where two hold 
the wardſhip of lands 
or tenements during 
the nonage of an In- 


fant, if rhe one ouſt the 


other of his poſſeſſion, 
be which is ouſted ſhall 


have a Writ of Eject᷑- 
ment degard of the mo- 


itie, &c. becauſe that | 


theſe things are chat- 
tels reals, and may be 
apportioned and ſeve- 


ted, cc. but no Action 


of Treſpaſs (vidilicet) 


Aare clauſum ſunm 
fregit, & berbam ſuum 
Ke. conculcavit, & con- 

con- 


Lib.3. Of Tenants in Common. Stn 


conculcavit & con- amp ſit, 53. | _ 
ſumpfir, &c. & hujuf. ae, <a 1 8 e 8 e * « 
modi actiones, c. one 1 "have, a. e ng 
lũ ne poit aver en- — the other ; for k —— — 5 
bers lauter pur t᷑ q chareach of them m4 aas Cons andtenements, 
theſcun De eur poit - enter and and accdpy oF wardſhi 
entrer g occupier ? common, dc. per y 
tãmon t. per my @ & per faut, the for 2 
ptout,les Terres x Tenemeats which the other hath no remedy by 
tenemets queuy flg they hold in common, aden, but be may take them 
__ com- But if two be poſſeſ- . Trier es 
—— e * 
© Pollefles de common by the Chatt e 
| [x divers titles, ther 
tenz fer 4 Horſe, an OX. or 4 BY be may ene 5 
titles, ſitome dun Cow, Ec. if the one and ber . AY 
t bal, ou Bec on tare” "the whole to {and 755 
„ et. i lun bimſelf out of the — er 
. tout a bp poſſenion of the O- dur — Thar eee. 
Ns Bb polettian ther, the other hach b. bios 
dauter, lauter nad no other remedy but them in bn, 5 = 
nul auf remdp to tele this from fan in * 
mes de pender ted him who. hath dane Jorn in an BeGlone 7 75 ro 
Et 2 fait luy to him the wrong, . 5 Qur gc ina tous 
g ier to occu 2 
e e ROE EE 
i ſen can fee his time, If two I 
aua En mein To r SET, — of —.— 3 E. 3. Briefe 674, 
le mãner eff de chat- it is of Chattels re. png: — 
tels realx, que ne als., which cauhot the trmna nes in Common of 
Poyent eſtre levers, be. ſevered, as in the thef 8 9 55 eee 1 
— le cale a: cale zforclaid where — 5 attotake 
9 Que: two 
et palieſſe dun gard Ds, Wn Mi polled 155 tet” tapping — 
dens dun enkant body ot an Infant 
deins age, & lun within age, if Ae avant which pertaing 0 
went lenkant hoes 1 * Infant Wa; | ER = 
„out of the poſſeſſion any #7 . 
> Of the L — ed the old | 
ther hach go remedy 78 ante 
by an action by the 
Law, but to tale 9 — 


Poſſeſſion — Mm of the poſſeſ⸗ = 
flog t ether when fit 1 : 7 * whol | 

be % op 7 7 75 2 \ | 
— is me. m 15 tannot In bur plead 


Tena ne 


- 0 — — 
* 


. . 0 A GG Ca Aa tt a4 
* . a 0 ' . — * E 
* 
/ 


= | | Set. 324. 


Lib.z. Cap. 4. Of Tenants in Common. Satt. 3714. 


Tenancy in Common. And lo it is if two Tenants in Tommon be of a Park, and one 
deſtroxeth all the Deer, an Action of Treſpaſs lieth. . | N 
4 E. 2. Treſpaſ 233. (c) It two Tenants in Common be of Land and of Mere ſtones, pro metis & bundis, and 
(c)2 H. 51. 2 H. 5. 3. the one take them up and carry them — * 1 have an action of Treſpaſs, 
Quare vi & armis againſt him, in like manner as he ſhall have foz deſtruction of Doves. 
(d) 13. E. 3. Treſp,2r2, (d) If two'Tenants in Common be of a Folding, and the one of them diſturb the other 
19. K. 2. Br. 927. II E. 3. to exec hurdles.he ſhall have an action of Treſpaſs Quare vi & armis,foz this diſturbance. - 
'Treipais 212. Vi. 18 H. (e) It᷑ two ſeveral owners of houſes ha be @ River in Common det ween them, ik one ot 
mh 3 them cozrupt the Biver, the other ſhall have an action upon his Cale. 1123453 
CEN.B. 127.Reg.163. (At two Tenants in Common, oꝛ Jopntenants be of an houſe oz mill, and it fall in. 
det a p, and the one is willing to repair the ſame, and the other will not, he that is willing 
ſhall have a crit de repatatione facienda, and the (Urit ſaith,Ad reparationem & luſtẽntatioatm 
ejuldem domus teneantur, whereby it appeareth that owners are in that caſe bound po b-no 
25 to 2 houſes 155 * which are 15 habitation and uſe ot men. 05 * ks 
A. tit. nt 22. If one Joyntenant 02 Tenant in Common of Land maketh his companion his Bav⸗ 
1 ' liff of his part, he ſhall have an Action of Account againſt him, as hath been latd. But at⸗ 
30 E. I. Account 127- though one Tenant in Common, oz Joyntenant, Without being made Bapliff take. t 
45 . 3 ” whole pꝛoſits, no action of Account lieth aguios him; fo an Baton ot Account he 
279.20 E-3-%- F. charge him either ag a Guardian, Baplitf oz Heteiber, as hath reef wennde 


N. B18. 225 4.7.16. cannot do in this tale unleſs his companion conſtitute him his Bapliff. 


2 E. 4.25. thole Books which affirm that an Action of Account lieth by one Tenarir ii Common oz 
Jopntenant againſt another, muſt be intended when the one makes the other his Ulk: 
foz otherwiſe never his Bayliff to render an account is a god pee. 

It there be two Tenants in Common of a cu, Turbary, Piſchary, oz the lie. and 
one of them doth waſte againſt the will of his companion, his companion ſhal have an'J- 
ction of Waſtc,and he that did the Waſtc befoze judgment, hath eleaion eithet to take his 
part in certainty by the Sheriff and the. oath of men, ac. oꝛ that he grant. That from 
thencefo:th he ſhall not do waſte but accoꝛding to his poꝛtion, gc. and if he make chovce of a 

Cs) 27 H-3.13-21 E:3. certain place, t e place waſted ſhail be aſſigned to him. (g) But this extends not to 

-I, EY: 2 r. Coparcenersbecante they were compellable to make partition b the Common Law: and 

N. B. 3 5 this, as it is ſaid, doth extend as well to Tenants in Common, and Joyntenants fo life, 

as to an eſtate of Inheritance. But if one Tenant in Common, oꝛ Joyntenant of a Dove⸗ 
houſe, deſtroy the whole flight of Doves; no action of Waſte doth lie in that taſe upon the 
ſaid Statute, (b) as \.medo hold. | a © poet + 

C5947 r 7 Wy It lands be given to two, and to the heirs of one of them, and the Tenant foz life doth 

2 E. 37. 1>£.3.49, malte he that hath the inheritance ſhall have no action of waſte by the ſtatute of Glouceſter, 
18 E.4.27, 28 E. 3. 4. but upon the ſtatute of W. 2. he ſhall have an Action of (Uaſte. And it is to be known;that 

one Tenant in Common may infeoff his companion / but not releaſe, becauſe the Freec hold 
is ſeveral. Joyntenants may releale, but not infeoff,becauſe the Free⸗hold is joynt; but 
— — _ both inkeoff and releaſe;becauſe their ſeiſin to ſome iutents ts joytit;and 
to beral. 4 __ l 


W. 2. cap. 23. 


5 o 4 * 4 T- 
» 


mker-un feoffment fait a luy Feoffment made to him, or a 
du un done en le taile, ouũ leaſe gift in taile, or a leaſe for life, of a- 
ptermt de vie daſcun kres ou te- ny lands or tenements, there he 
nemẽts, la il dirra ꝑ foꝛte v quel ſhall ſay, by force of which feoff- 
kedſkm̃t, dane, ou leas il fuit ſeffie ment, gitt or leaſe, he was ſeiſed; S&c 
dt. mes lou un boil plead ũ legs but where one will plead a leaſt or 
du grãt fait a 15 chattiel real grant made to him of a chattel real 
ou perſonal. la il dirra, per faꝛte or perſonaſ, then he ſhall ſay; by 
de quel il kuit poſleſſe, aa. force of wi he was poſſeſſed; 8c; 
4 Pluisſerra dit de tenants More ſhall be faid of tenen in 
en common en le thapter de Re · Common in the Ohapters of Re- 
leaſes, c tenant per Elegit. leaſes and Tenant by Flegi. 
41. 2 ſeiſie, & c. Seiſie is a wozd of Art, and in pleading ia only applied to a 
1 Freeholdat leaſt, ag Poſeſſe foz diſtinctton lake is toa Chattel real oz bg 


4 Tem quant un home voile A: when 2 man will ſhew 1 
gu ift i 


Lib. 3. Of Eſtates upon Condition. Sed. 15: 201 


As if B.plead a feoffmen: n daa: he concludeth, Virtute cujus predict B. fuit ſeiſitus, &c: But 

he pleadeth, Vittute cujus predictus B. intravit & fuir inde poſſeſſio- 
natus, and ſo of Chattels perſonal, Virtute cujus ſuit inde poſſeſſionatus. | 4 $2107 
And this holdeth not only in caſe of Lands oz Tenements which lie in livery, but alſo 


if he plead a leaſe foz Vear 


of Vents, Idvowſons, Commons, gc. and 
hath an eſtate fo life oz inheritance. / 
Alo when a man pleads a leaſe fo 


8 


other things that lie in granr-whereof a man 
2 ute oꝛ any higher eſtate which palleth by Livery; 


he is not to plead any entry-foz he is in actual ſeiſin by the livery it ſeife. Other wile it 
is of a leaſe fo years,becauſe there he is not actually poſſeſſed until an ent. 


— 


States 
q homes 


8 terres ou 
tenements ſur ton⸗ 
dition ſont ö deux 
maners, ſcilicet, ou 
ils ont eſfate fur 
condition en fait ou 
ſur condition ? ley, 
at. Sur condition 
t fait eſt, ſicome un 
home p fait endent 
enfeoffa un auter 
e Fee imple, reſer- 
bant a luy et a les 
hetres annualment 
tertaine rent pay- 
able aun feaf, ou a 
divers feaſts pan, 
ſur condition que f& 
I' rent ſoit aderere, 
dt. q bien lift al fe- 
offor et a les heires 
en melmes les ter- 
res ou tenements d 


entk, gt. ou ſ tert 


koit ali a un home 
en fie rendant a luy 
tertaine rent, at. et 
Al bappa ij le rent 
loit aderere per un 
u 8 apꝛes aſc 
wur d 


payment de 


States weh men 
have in Lands 
or Tenements 
upon Condt- 

tion, are of two ſorts, 

viz, either they have 
eſtate upon Conditi- 
on, in Deed, or upon 


Condition in Law, ba 


&c, upon Condition in 
Deed is, as if a man 
by Deed indented, en- 
feoffs another in fee 
ſimple, reſerving: to 
him and his | heires 


'yearly a certaine rent 


payable at ene feaſt or 
divers Feaſts per an- 
num, on condition that 


if the Rent be behind, 


&c. that it ſhall be 
lawful for the Feoffor 
and his heires into the 
ſame Lands or 


Rent to be behind by 
a. week after aay day 


of payment of it, or 


by 2 moneth after any 


day of payment of it, 
or by halfe -a yeere, 
ec. that then it ſhall men Jaws 
to the Feof · 


be lawful 
* e 


— 


Tene- 
ments to enter; &c. 
And if it happen the 


(Cap. 5. Of Eſtates upon Condition. Sell. 325. 


C Mu- Condiian; 


now beginneth to entreat of 
Eſtates upon Condition. 
And a condition annexed to 
22 Littleton 
ageth in the legal 
— eſt — 4 
uvauty annexed by him that 
th Eſtate, ine} op 
right to the lame, wherebp 
an Eſtate, ac. may either be 


dekeated, oz inlatged, oꝛ crea= 


ted upon an incertain event. 
Conditio dicitur cum quid in 
caſum incertum qui poreſt tende= 
re ad eſſe aut non eſſe conſertur. 


C Sur condition en 
fait que eft facti, chat 


is, upon a condition expzeſſed 
by the party in legal termes 
of Law, | 


C 0s ſur Condition 
enley, &c. que eſt juris, 


that is, eite created hy La 


without an woꝛds uſed be 
the partie. Again, Littletor 
ſubdivideth Conditions in 


deed (though not in exp2elle 
words) into 20= 
cedent (ot 


which it is laid, 
Condlitid adimpleri debet pri- 
uſquam: ſequatut effectus and 
conditions ſubſequent, Again 
of ditions in deed, it 


| whereunto they argannexed- 
vordalle vr entryozclayu;s 
ſome make the 4 


a Olanvil Lib. 10. cap. g. 
Littleton having Bract. lib. 2. ca. 5, . &c. 
befoze ſpoken ok lib. 4. fo. 213. Brit. cap. 


ſtatesabſolute, 36. &fol. 89.99. 114,130. 
Flet. lib. 3. cap. 9. & lib. 


WH Ha bor DF eee * * * —— 
33 —— : 


ce) Bendloes en Treſp. 


Lib.z. Cap . Of Eſtates | Se. 325. 


ke&6, without entry oz claim. ceo, ou per un mois for and his heires to 


tome be — to * apꝛes alſcun jour de enter, &c. Ia theſe 


out of the land, and payment de teo, ou p caſes it che Rear be 

nt eefa. dl uß ker. dame be Angle, dome tn iht Un demp, gt. ij aan / not paid at ſuch time 
conjunctive, ſome in the diſ= Mes bien lirroit a le or before ſuch time li- 

Junetive, us Pall epidentir fogtfg2 et a leg beireg mited and ſpecified 


appear in this C 5 a m 
Where the Ro or dentrer, at. En teur within the Condition 


dibiſtons ball be explained caſes fi le rent ne ſoit compriſed in the In- 

in their 1 pate a tiel tẽps du de- denture, then may the 
Er ley, &. Ot bant tiel tẽps limit Feoffor or his hei 

conditions in Law moze Van fret teps limit 1S neites 


thail be ſaid hereafter in this et ſperific deins le tõ⸗ _— into ſuch Lands 
— | dition compiles en or Tenements , and 
fu, of ie un bom Identure, das poit them in his forme: 
per fait indent, Cr. Were 1 feoffo2 ou ſes heits <ftare ro have and 
Lirderon putteth one example entrer en tielx terres hold, and the Feof- 
of r ſeveral kinds of ten- du tenements, et eur fee quite to ouſte 


ditions. Chat is Erk, of en ſon pꝛimer eſtate thereof. And it is 
duni: ob a condtrentrvee= Aber et tener, z de te called an Eſtate upon 


vent to the. Ella. ns. Chicds ouſte — feolfee - 8 2 
8 1 32 net. eſt apel 44 that t e arc O 
A  —_ — CD 
: 22 pur ceo que leſtate le if the Condition 
befozean errek. Indiatiy, feafte ed defeatble 4 nor performed, ec. 
a condition in the affirmative, Te condition ne ſoit | 
* __ * —— perfoꝛm, c 
t * 
14 ach. I which do appear by the expꝛeſſe woꝛds of Littleton, 
C RKenda Iny certaine rent, & c. ere by this (&c.) is impl ved for life, in taile, 


oꝛ in tee. ; : 
Et en ceſt caſe ſi le rent ne ſoit pay atiel temps, & c. donques poit le ferffor 
ou 1 es heires entrer. 7c. Br this Section, and by the ( &c.) therein contained fix things 
Firft, where our Zuthoꝛ ſaith,Si le rent ſoit arere, that though the rent be behind and not 
sf en 116 paid, (b) pet if the Feoffoz doth not demand the ſame, at · he ſha ll never re-enter, becauſe 
76.20.1146. 22.28. fl. 5. dhe Land is the principal debtoz, foz the rent iſſueth out of the land. and in an Iffiſe fox 
46. Pl. Com. K dweyls · che vent the land Hall ve put in view; and if the land teevicted by a title paramount, the 
caſe fo. 0. & Hill & Tent is adopdedz and after ſuch e viction the perſon of the Feocfee ſhall not be charged 
Granges caſe fol. 73. 1 the Feeoffee was only charged with the rent in reſpect of the 
grant ont . 
- SHecomiy- che demand muſt be made upon the land, becauſe the land is the Tebtsz, aud 
that is the place of demand appointed by Law. | 
I the King maketh a leaſe foz vears, rendzing a rent payable at his Receipt at 
Weſtminſter, and after the King granteth the reverſion to another, and his heirs, the Gzan= 
tee Hail demand che dent upon the land, and not at the Kings Beceipt at Weſtminſter, foz 
tetz che Lam without exprelſe woꝛts doth appoint the Leſſee in the Kings caſe to pay it at 
the Kings Recript:ſo incaſe of a ſubjec, the Law appoints the demand to de on the Land. 
49. All. 5. 15. Eliz. Dyer M there be u hoaſe upon the ſame, he mult demand the rent at the houſe, And he can⸗ 
329. t demand it at the dach do: of the houſe,but at the foze doo becauſe the demand mut 
xder be made at the moſt natoꝛious place. And it is not material whetherkinp perſon be 


Lib. 4. fol. 72. 73. 
Boroughs caſe. 


here o uo. 
Mikeit the Keolker de tn the Hall, oz other part of the haute, yet the Feoffoz, need not(c⸗ 
dome do the koxe· wre that is the place vnvointed by Law albeit rhe don Ro . 


4. & 3. Fh. & Mar. bux 


/ 


Lib.z, upon Condition; Sek. zap. 


202 


(ad) Ik the feoffment were made of a wood only, the demand muſt be made at the gate (4) 15. Elir. Dyer 329. 


of the wood, oꝛ at ſome High way lending through the wood, oꝛ other notozious place. 
Sach watts any albetc the Beolee u der pert ofthe e want de e 
c 3 and albeit eoree other part ready to pa! 
Bent, vet that hall not avail him. Ec fe de ſimilibus. 1 tka 
'- Thirdly, And if the Feoffoz demand it on the ground at a place which is not molt no⸗ 
tv2i0us-as at the back=dw2 of a honke,8c.andin pleading the Feoffo: altedge a demand of 
the Rent generally at the houſe, the Feoffee may traverſe the demand; and upon the evi= 
dence it Hall de found fox Him, fo2 that it was a votd demand. = $0 
Fourthly, Ik the Bent ve relet ved to de paldat any place from the Land, pet it is in 
Lam a Rent, and the Feoffo: mult demand tt at the place ap vy the parties, ob= 
ſerving that which hath been laid bekoꝛe NE molt notozions place. ” 
Fiftly, Ind all this is to be underſtod dohen the Feolfee is abſent; fo: if the Feoffee 
to the Feoffo: at any place upon any part of the ground at the dap of t. 
and offer his Rent, albeit they be not at the moſt notoxious place, noz at the laſt inſlant. 
233 * 2 receive it, oꝛ elſe he halt not take any advantage of auꝝ demand 
2 that dap. | | 1 
DSixtly-therefoze theplace of demand be ing now knodon, it is further to de known what 
time the Law hath appointed foz the ſame. This partly appeareth by that which hath 
been laſt ſaid. Fox albeit the laſt rime of demand of the rent is ſuch a conventent time 
befoze the Dun ſetting of the taſt dax of payment, as the mony may be numbted and re= 
ceived-notwithlanving.if the render de made to him that is to receive it upon any part of 
the land at any time of the laſt dax of payment, and he refuſeth-the condition is fa bed foꝛ 
that time; foꝛ by the expzeſſe reſervation,the mony is to be paid on the day invefinitely; 
and convenient time befoze the laſt inſtant, is the uttermoſt time appointed by Law, to 
the intent that then both parties ſhould meet together,the one to demand and receive, and 
the other to pay it, ſo as the one ſhould not pꝛedent the other. But if the parties meet 
upon any part of the land whatloe ver, on the ſame dax. the tender ſhall ſave the Condition 
foz ever foꝛ that time. ö 


And if the reſervation of the rent be( as here Littleton putteth the caſe)at certain feaſts, i 


with condition that if it happen the rent to be behind, by the Cpace of a week after any 
day of pa vment, c. In this caſe the Feoffoz needeth not demand it on the feaſt dax. but 
the uttermoſt time foz the demand is a convenient time(as hath been fatd ) befs2e the laſt 
day of the week, unieſlc befoze that the Feoffee meet the Feoffo2 upon the Land, and 
tender the rent: as is afozelaid, i 

I a rent be granted payable at a certain dap, and if it be behind; and demanded; that 
the Gꝛantee ſhall diſtrain foꝛ it: In this caſe the G:antee need not demand it at the day, 
but if he demand it at any time after; he {hall diſtrain foz it, foz the Gꝛantee hath e⸗ 
le tion in this caſe to demand it when he will to enable him to diſtrain. 


C Et eux en ſon primer eſtate æver, &. Regularly it is true, that he that en⸗ 
treth foz a condition bꝛoken ſhaTtve ſeiſed in his firſt eſtate, oꝛ of that eſtate which he had 
at the time of the eſtate ma de uyon condition, but yet this faileth in many tales. | 
+ Firſt in reſpec of impoſſivility., As it᷑ a man ſeiſed of lands in the right of his wife, 
maketh a feoffmerit in fee by deed indented upon condition that the Feoffee ſhould -demiſe 
the land to the Feoffo? fot his lite, gc. the husba nd dVeth, the condition is bꝛokenz in this 
caſe the heire of the husband ſhall enter fo2 the condition b:oken3 dut tt is impolſibie cot 
him to have the eſtate that the Feoffoz had at the time of the Condition 
par an wite which by the 
the condition bz 


condition v In 
he ſhail be ſeiſed of 
Had Tomewhat at 


colfo2 had no eſtate 02 


ee ee i th e e re 
velktt yz for eme ein fee of Cty que le, the Whois ebate aud 


collgex, | Aud 83 N 


[Tiriant Hath zue. and his Wite dieth-Tonaye' aner | maker] a feos 
Wee upon condition, the iſſue dieth, che condition is bzoken,the 420 2 re⸗ enters, "_ — 


Lih. 4. Boroughs caſe 
fol. 73. Pl. Com. 70. 


rid z. ol 114. Wades 


Ae. ; 

* Com, Fill & Gra 
Cale 1 172. 20. — 

6.2537... 74. 8 


Mich. 0 & 4r, Eli in- 

ter Stanly and Read 
Lib. 7. fol. 28. Maundes 
Caſe, 


8. H. 7.7. b. 


Whittinghams c 


1 
5. H. 7.6. a. 5 


Tab.z, Cab. y. Of Eftates Seck. 36, 35. 
have but an eſtate foꝛ lite as tenant in taile apres poſſibility of iſſue extinct by the re-entry, 
and yet he + ad an eſtate taile at the time of the Feoffment, and that aifo foz neceſſity. 
| 3. In caſes the Feoffoz by his re⸗entrꝝ ſhall be in his kozmer eſtate, but not in 
reſpect of ſome collateral qualities. As if Tenant by homage anceſtrel maketh a Fe⸗ 
offmeur in fee upon Condition,and entreth upon the Condition bꝛoken, it hall never be hol= 
den by Homage anceſtrel again. And ſo it is if a Copyhold eſcheat, and the Loꝛd maketh 
a Feoffment iu tee upon condition, and entreth foꝛ the condition bzoken. And the realon in 
both thele caſes is, foz that the cuſtome oz p2eſcription koꝛ the time is interrupted, "= 
Lozd and Tenant by fealty & rent, the Loꝛd is in ſeifin of his rent, the Lozd granteth 
73. Aſſ. 12. his Seignioꝛ v to another and to his heirs upon condition, the Tenant attoꝛneth and paꝝ⸗ 
eth his rent to the G zante, the condition is bzoken.the Load diſtreineth koꝛ his rent, and 
Beſcous is made, he hail be in his fo2mer eſtate, and yet the fozmer ſeifin hall not en= 
able him to ha ve an Aſſiſe without a new ſeiſin, | 1375 
8. H. 5. 7. It Tenant in taile make a Feoftment in kee upon condition, and dieth, the iſſue in taile 
weaken within age doth enter foz the condition bꝛoken, he {hall be firſt in as Tenant in kee imple, 
as heire to his father, and conſequently and inſtantly he ſhall be remitted. But if the 
heir be of full age, he ſhall not be remitted,becauſe he might ha ve had his Formedon againſt 
the keoffee, and the entry of the Condition is his own as. But moze (hail be ſaid hereafter 
in his pꝛoper place in the Chapter of Remitter. 
2. H. 6. 4. f a man make a Feoffment in fee of black acre and white acre, upon condition, c. and 
foz bzeach thereof that he ſhall enter into black acre, this is god. 5 
43. Alf. 4. 13. E. 4.4. It Tenant foz life make a feoffment in fee upon condition, and entreth foz Con⸗ 
2-H. 5. J. b. 39. All. 15. dition bzoken-he hall be Tenant fo: life again, but fubject to a fozfeiture, foz the ſtate is 
11. H. 5. 25.· ĩ5. Aſſ. 47. reduced but the fozfeiture iꝭ not purged, | 


Set. 326. 


na ne 285 TA meſme le manner eft IN the ſame manner it is, if 
" #9 R.2-donerent 10.2. fi terres ſont dones en le Lands be given in taile, or let 
ai tail, ou leſs a term de vie du for term of lite or of years, upon 
des ans, ſur condition, ct. condition, &c, 
C Sur condition, c. This implpeth the ſeveral kinds of conditions in Deed be⸗ 
koze ſpecilled. = 


Seck. 327. 


CL li terre tener & Es lou keotte⸗ Ut where a feoff- 

Aanque ils ſoyent mit elt fait de ment is made of 
ſatisfies ou paies, de le tertaine terres reſer- certaine Lands reſer- 
rent aderere &c. Br this pant certain rent, gt. ving a certaine rent, 


it is implyed that if ſuch a fur tiel convitis que dc. upon ſuch condi- 
i.. coren. 3. Feoffment be made teſerving ww erh, 
ches. Ke ii. cone. 3. ( (tor exampie)$. marks i le rent loit aderere, tion that if the rent be 


rent at the feaſt of Eaſter» & bien lirroit al feof- behind, chat it ſhall be 
— . Sas 1 les heires, den- lam ful lor the feoffor 
feaſt day demands the Bent » trer, et la terre tener and his heirs to enter, 


the Feolfer yaveth unto him fangs ils latent latil- and to bold the land 

Bene, tänq ils ſoient ſatil⸗ and the 
the Teuto eneroth into the fies du payes de le until he be! ſatisfied 
lands, and taketh the pots rent äderere, dt. En or payed the rent be- 
Barde ehe ect bed n- Coftcaſe ü le rent ſoit Ring Sec. In thiscaſe 
der the two marks reſidue of gherer, & le feotfd2 ou if tus rent be behind, 

se, retry ie, Je des hrires: enter, le andthe Teo 


I 


heires enter, the; 
clude de ceotout net, fee! is not alrogether 
mes le feofo2 avera excluded from this, but thes 4 


et tiendꝛa la texee et the Feoffor (hall Haye zoggen bp s 5 2 
pꝛendza ent les pꝛo⸗ and hold the L and, and de al- or partly. 
fits tanqʒ il ſoit ſatiſ- | thereof take the profits — us and partly _ by. 
e quant il ell latiltie, 9 the c Rent behin 3 e cee bh, 


dongs poyet le feofffe and when he. is ſatil- Anb albelt the 
2 en meſm̃ la fied, then miy the fe · oy a part of s re 
terf.et ceotenercome offce re-enter into the dn 8 
il tenoiradevat. Car fame land, and holdic tam ani het want 
4 2 A is 
en tiel tas le feoffoz 25 he beldit befcge. For 3 hole ts Which | 
avera la fre fozſqzen in this caſe the Feoffor * & 87: 6 por pos el caſe ie 9 
maner cöe pur un pi. dial dave the land but Peper verse Ie ir- 
ſtres. ana il ſoit {a-, in, manner as for a di- forſque en manner come | * xs 2 
tigũe 6 le rent at. cõ⸗ ſtrelle, until be be ſa- 7, Aſtreſſe tangas il ſoit 
ment il denne, tisfyed of the rent, te. LE dg la rem, Ge. 
profits en le meane , though he take the pro- y this tt appeareth that 
temps a fon uſe de⸗ fi :s in the mean time to — oy) = Ms — 
| 3 is 0 g f no a Do 
melne, jc. bis own uſe, cc. du an atereſt by tbe nge 
JJ ment ck the parties to take 
the pꝛollts in nature of a Diſtreſle. And therekaze if a man maketh a Leale for life, with 
a reſervation of a rent and ſuch a condition it he enter toꝛ the condition bzoken, ang take 
the pꝛolits of the land Quouſque &c, he hall not have an ad ion of debt foz the rent Arere, 
foz that the kreehold of the Leſſee doth continue and therefoze the bk (c) that ſeemeth to 
the contrary, is kalle pꝛintedz and the true caſe was of a leaſe foz years, as it appeareth (e) 20. E. 3. fol. j. 
afterwards in the ſame page of the Jeafe, | '/ 1 Hed cir grö 210 ; 
But herein alſo a diverfity woꝛthr the obſervation is implied, vis, Af a man make a 30. E. 3.7. ſemblable 
Leaſe foz years, reſerving a rent, with a condition that ik the rent be behind, that the 27-18. 4 3.2.1. 
Leffo: ſhall re-enter, and take the pzofits' until thereof he be ſatisſled, there the pzofits ps 1 
Hail de counted as parcel of the ſatisfacionz; and during the time that he ſo takerh the fon, cap. ö. and obſerve 
Ras have an action of deht foz the rent, foz the ſat on wheneof. he ta⸗ theſe words, quod inde 
eth the p:ofits. But if the condition be, that he hall take the p2oves until the Feoffoz percipere poſſiat du- 


be Catisfled oz paid of the rent, without ſaving(thereof) oz to the like effect, there the pꝛo⸗ Picem valorempfic. | 
fits hall be accounted no part of the ſatisfacion,but to haſten the Lefee to pap itʒ and as 1 A this 
Littleton here Laith, that until he be ſatisfled; he hall take the pzoſitg4n the mean time to Fr AN 


his own ule. 4 
; &. 378 
l. dite öden en 1G Ce L 232 * 6 % zd ir 


CJ Ten, divers pa- Lſodivets words Ha u and the | 


p * 
* EF 


rolx(ent auters) / \(amongft others) Listen boch put four e | 
Ly tort; quenr p :thete be - which, by. ragten cenie er make Seeger 


| Mari . 
vertue de eux melmes vertue of themſelves gef, Steal. Ts e 427. 
font eſtates ſur ton⸗ make eſtates upon ig the molt. ne e D . ne 
dition, un eit le prol condition, dne is the v2oper Tonvition'in Deed, I 


wy 


tome R. enkeota B. 4; infeoffe , of cer- ¶ Talem redaitum.;&c. 
wap | This 


Sub conditione 2 Si- word( ul condit.)as if hop Merrrore. ohe FUN 36, & abilupes. 


— 
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Dyer 28. H. 8. fol. 13. 


Of Eſtates Sed. 329, 3zol 
8 De certaine terre, haben - taine land, To have and to 
oe fury dum & tenendum eidem hold to the ſaid B. and biz 
02 any coltaterai- B. & heredibus ſuis, ſub heircs, upon condition 
einten dates conditione, quod idem B. that the faid B. and bis, 
the & haredes ſui ſolvant ſeu beires do pay or cauſe to 
nod ſolyi faciant præfat A. & be paid to the aforcſaid 
heredbus ſuis annuatim ta- A. and his heires, yearly, 
lem tedditum, 8c. En teſt ſuch a rent,8tc. Ia this 
. tale fans aſeun pluis caſe, without any more 
didions n Deb, dire ie Feoffee ad effate ſaying, the feoffec hath an 
detoze fpocitlen, | fur bandito. 1 5 eſtate uponcondition 


4 x 1 ? 5 Bar : 7 N 1 i Se 
E : * 181 9 
4 } yl © % Ww+.' vs —— ec 329. 


Proviſo. vid · Sect. 220. C prone wp q C A Uryfilespa- | Lfs if the 4 is 
ro 


27-H.8.fol.1415.13. 
H. 4. Entr. Cong.57- 
_ S&PpniorCromwels caſe. 
| _ 15 fo. 7, 52. at large · 


Our A vutteth his 
caſe here 2 Pra fr tielx, Proviſo ſem by vided — char the 


H$. tit condition alone, - Ind lo tt is if a man quod E rædict B. | -" aforeſaid B. do pay or 
— 


15 8.89. Frances hy Indenture letteth Lands vat, 


wo © 4 Mea EA EC IG ans A 2s ofa Hr 
” ” og ww - 
— IN 0 — 


(927. H. — dc. 
Flet. lib. 4. cap. 9. 


Bracton ubi ſupra, 
Britton ubi ſupra. 


6, E. 2. Entrie cong. 65. 
8. E. 5 . ad- 


254. DIED — & Hi- thai 
com. banco. 


u ſolvi — cauſe to be paid to the 


1 4 — — anus præ fato A. talemred- aforeſaid A. fuch a 


. inetores the Cain ns ditum, 10 ou fue- a ,&c. Or theſe, So 
es,. That a would ront tielx, Ita quod that the ſaid B. doj ay 
— 2 eo dey mey prædict 2 ſolvat (cu. or cauſe to be p | 
bozce of the Proviſo, and" a co= ſolvi faciat præfato the ſaid: A. ſuch — 
nan of the other A. talem tedditü, 8c, &c. In theſe caſes 
This wozd Proviſo hall be En ceux caſes las without more ſaying, 


——ů—— plus dire/le Feotte the rende tude Bur. 


his-pzoper place Gait be ſaid, Had, eſlate fopſque: an eſtate upon condi- 


ien —.— ſur om flint: tion: So as if he doch 


| which 
the authoztties in the gli fil ne perfozmad not performe the con · 
ee - * le condition, feoffy2 dition, the Feoffar 
eee his b.. G fog bers popent and bis hires mey en: 
Section next vefoze. entrer, ic. n 
C on fueront tidls, | 


Ita quod. This is the third condition in Deed;whereof our Yuthoz makes mention; 


* fourth. condition fait queur taulont 7 Deed which:cauſe 

' in i Dead. le dannn by our Au- jeg Tenements e⸗ the Tenements to be 
4. Dentrer., &c, fire Conditionals,- conditional: As if up- 
_ it is evident. > That Sitde Cur tiel feof-- on ſuch feoffemene = 
| | ment 


I 


Sed. 330. 2 
gute, 1 aufs pa- LS othavbs 


rols font t un other wards in 


mew unRenteſt re- a rent be reſerved to ſome words of themleibes lo 
erde al F eotfor, il, the feoffor, &c. and make a Condition, and ſome 
8 puis ſoit mitte en after ward this word is — 11 8288 
Fail cet parol 5 put into the Deed, Hutteth an 49 Ie * Vide Sett.33r. 

Quod iconting at red chat if it happen che of themlelves make 8 conditls 
dicum præ dict I tetro aforeſaid rent to be ers poten rr Bo 
fore in parte vel in to? | behind in part 0 re-entry: Ind many kf 

n parte vel in to- behind in part or in times (Si) makes a Conditt= a.. 
to, quod tunc benè li- all, chat then it ſhall be 2 bot D my 
evi le Feniper a lanful forte feafor Vai, rio 
les heirs dentk, cc. and his heirs to enter K pod 8 modus, 4. Mar. Dyer. i 38. b. 
ceo en un fait ſur &. This is a Decd perro pea 
condition, upon condition __ 1 
Modus is at this day properl = Coalitio is explained befoze, | 
the which aiſo the D * — limitation 03 —— fog 
e — — 2 ſpeaketh of this 

Cauis,The perceive excellent matter of learning touching p2oper place, where the 
agiftof — 02 conliderarita of the S zante; TI Ar | | 
aer ene Zan les Harpo aue er 
* ö for if the acre of land be evicted by an elder — Bi Pro, 24+ E.3-3þ 


*D. 


nuity ſhall ceaſe.foz cefſinre canſa,ceſar 
And co i | effectus. 
the n 5. 18 pro decimis, xc. it the Grantee be unjuſtly diſturbed of N fad. 0 „ 
Gꝛantee refuſe togive counſe And lo it is if an Inuuity be granted pro coniilio be Annu. 30.14, Ea 15. 
— 2 —äñ neee. Do if | , and the £00 35:14. Eh 4.15. 
But if A _ this the grant conditional. m NT be granted quod 2. tit. An- 44.47 1 
ES ww} conlilio · ĩimpenſo, &c. make a feoffment 02 a leaſe. foz life ay 5 32. E. I. Auowry 242. . 
— G62 ia) c. albeit he denieth Counſel,0z that the acre be 928 , of an acre, oz pro 38. f. 8. 210. f. 8. 
r in this cale there ought tobe legal wende of condition ed, ver A. all not ter Fag. E. 20. 1g. K. 
der 4. ca 2 chall nut avoid the ſtate of the Feoffeeza * qualification; fes the 3. 
And vt 4 1 of the Land is execured, and the annuity mg wo of this diver- 
if a woman give — — of lands oz tenements (Cauſa) Gall make a Condition, Vs | 
either marry the ma man and his heirs, cauſa matrimonii prælocuti, iu this caſe i As riet. li. 5. e. 34. 34. Aff 
rer the landagain 4 8. coding, 
cauſ3 mattimoai (e) But of the other de it a man give land toa wo e land again to her (e) 5. E. 2. Cui in vita 
lands TN prælocuti, though he marry her, oꝛ the woman retul oman and to her heirs, 34etir. Condit, Br. 53. 
e Fine tt ſtands not with the modeſty of women in —— he ſhall not habe the 
woman, ſhe ma Las the man map and ought: * Ind the rather fo t in a aapice of 
naman mar e rh ens to aſs ate) Ahn nents g 
fa man , made Without Deed. - | aits 114.F.N.B, 205, 
SU 1 Tr *o Feolte t in kee, ad feciengum,oz faciendo,oz ei intentione,og ad ft L.Vid.Seft.y65. Ade 
Cute i this Ladd conerions ee thall do 02 not do fuch an ac, none of 02 adeifetym, dre. Dyer 138.7. . 48 
Ie he in tne ee, 
r Elz. in Com. 19. Br. Pl. Com. 142. 3 
ofa of the King the (aid oz the like worde do N Ten a common perſon; hur.t the $6.33. 36,37. Ba- K 
| 8 a common perſon, which caſe A my an ers 8 and ſo it is in the cafe 11 F. 34. 37. 
trictly 5 bye ngof a leaſe kor years, ſuch pꝛetiſe — — conditi . 
a Leaſe — op of Freehold and Inheritance. () 40 ff a man oy Ten not fo 
tinually dwell upon the 2 veers.in which there is a clauſe(Ind the ſaid Lefſee thai make (0%. x.6.Dyer,79.8 
the ſaid term capital Meſſuagę of the ſaid Manoz , all con= #.3.Dyer 27.2. Subpae- 
And fo it wy LA to a Tox Slag 6 5 'upolt pain of fozfeiture of na forisfacturz. 
7 k in * * * 175 4 : | 122 
— —— Su, dtn ab de co make the Leatt for rears debe Ga pon Tee 
ble, and ſa was it adjudged in the Court of C the leaſe koꝛ years Qued non licebit.3-E.6 
Ar bene de reaſon of the Court was/Chat  Enmmon Mopd5 iq) 4s Nueek Faye 0 7 e l Rot ahes 
may begin by word, and by word may de diſſol A 2 years was dut a Contrach, tohich iter Brown 1 11 A 
: 5 f j 1d. FI. N 42 « Br 
:  Beſtones caſes ; 
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Lib. z. Gap. 5. 


0 Mes fl eff diverſity pe⸗ 
4 | ary tet nag con- 
ting &ec.) les parels pꝛotheiſi 
abantvits. Car teur parolx, (Si 
contingat, &c.) ne valent riens 
a tiel condition, i non que il ad 
ceur parolx ſubſequets, que bn 
lift al feoffo2& ales: heires den- 
feet, Me perla lebe 

its, il ne n per la Ley, de 
mitter tiel tlaufe (ſcilicer)quele 


Feoffo? t ſes heires poyent en⸗ 


trer, at. pur ceo que ils poyent 
faire ted per fozce des parole a- 
vantdits, pur teo q ils impꝛeig⸗ 


nont a eux meſmes in Ley un 


condition, ſcilicet, que le Feottoꝛ 
t les heires poyent entrer, ec. 
Uncoze il eit tommunemet ule 
en touts tiels cales avantdits 
d mitter les clauſes ñ les faits 
ſcilicet, ũ le rent ſoit aderere, c. 


bue bien lirroit a le Feoffoꝛ ca 


ſes heires dentre, xc. Et ceo eit 
bien fait, a tel intent pur detla⸗ 
rer et eppeetiera les lays gents 
que ne ſont appeilesen la Ley, 


de le maner à le condition de 


le feofment, ar. Sitame home 
ſeile de terre, le 


maigne, ou perun mois, at. que 
adonque bien lirroit al 1. 


, 


arere, 4c. coment que tiel: 
rols ne unque fueront mi⸗ 
sen le Fait, at. 


aa melme later⸗ 
re a un auter per fait inder, pur 
terme des ans rendãt a luy ter 
tatſi ret, ileſ ule de mitter en le 
fait , que u le reijt lit arere al 
jour de paynient, ou per un le⸗ 


ea 

diſtreyñ, at. uncod le led poit yet th 
Dittrepi de cömon dzott ß le rent mourigtir for the l 58 
els though ſuch words were not put in- 


Of Eſtates 
Self 331. 


Ut there is 2 diverſity between 

this word, Si contingat, c. and 
the words next act &s for 
theſe words, 57 contingat, &c. are 
nought worth to ſuch a condition, 
unleſſe it hath theſe words follow- 
ing, That it ſhall belawful for the 
Fcoffor and his heires to enter, & c. 
but in the caſes aforeſaid, it is not 
neceſſary by the Law to put ſuch 


"clauſe, {cilicer, chat the Feoffor and 


his heires may enter; &7, becauſe 
they may do this by force of the 
words aforefaid, for that they cons 


taine in themſelves a condition, 


ſcilicet, that the Feoffor and his 


heites may enter, & c. yet it is com · 


monly uſed in all ſuch caſes afore- 
ſaid , to put the clauſes in the 
Deeds, ſcilicet, if the Rent be be- 
bind, Cc. that it ſhall be lawful to 


the Feoffor and his heires to enter, 


&s; And this is well done, for this 
intent, to declare and expreſſe ro 


the Common people who are 


not learned in the Law, of the 
manner and condition 6f the 
Feoffement, c. Aud if a man 


ſeiſed of Land letteth the fame 


Land to another by Deed inden 
ted for Terme of yeats, rendring 
to him a certain Rent, ĩt is uſed to 
be put into the Deed, That if ahe 
Reat.be'bchind at che day of piy- 
ment, or by the ſpace of a weck or 


z moneth, &. that then it ſhall be 


lawfults the Lellor tö diltrain, Sc. 


et the: Leſſor may diſtrain of com- 


ir for the Rent behind, r. 
to the Deed, &c. 
C Ila 


4 uponConditoni = Sgt | 


* ne beſolgne per laley de mitter tiel clauſe,& c. Que dubitationis cauſa tol- 


lendæ inferuntur, communem lege m non lædarp. {Er expreſſio eorum quæ tacite inſunt, nihil 
operatur. 


C Per un mois, &c. Here albeit the clauſe of diſtreſs be added. That it the Bent 
be behind by the ſpace of a week oz a moneth-that the | 


rid:an rein week 07 moet rol roſs 6 cnt of nn ts 
ry rent ſervice. And the Woꝛds be in the affirmatiye, and theretsze cannot refrain that 
The other(8c.) in this Sea ton, upon that which hath been ſatd art evident, i 


Set, 332s 


C ] Tem d feoffment ſoit fait I Tem ifa feoffment be made upon 

ſur tiel condition, que ũ le Iſuch condition, chat if the feoffar 
feoffo2 papa al feoffte a certaine pay to the feoffce at a certain day 
jour, ct. 40 l dargent, que a- &c. forty pounds of money, tha 
dong; le feottoꝛ poit re⸗entrer, at. then the feoffor may re-enter, &c. 
en ceo tas le teoſtłe eft appell te⸗ In this caſe the feoffce is called Te- 
nant en moꝛgage que eſt autit nantin morgage, which is as much 
adire en Francois come mozt- to ſay in French as mortgage, and 
gage, &en Latin, mortuum va- in Latine mortuum vadings, And it 
dium. Et ii ſemble que la tauſe, ſeemeth that the cauſe why it is gal- 
pur que il eſt appelle matgage, led mortgage, it, tor that ir isdoybt- 
eff, pur ceo que il eſtait ena we⸗ full whether the feoffor will pay at 
rouſt d le feoffoz voyt payer al the day limited ſuch ſum, or not; 4 
jour limitte tiel umme, du nan: and if he doth not pay, then the 19 
c ſil ne paya pas, dõque le terre Lind which is put in pledge upon | 
que il mitter t gage fur tonditi⸗ condition for the payment of the 
on de payment de le money, eff mony, is taken from him for eyer, 
ale de luy a touts jours, & iſſint and ſo dead to him upon conditi- 
moꝛt a luy ſur condition, t. & u on, &c. And if he doth pay the mo- 
paya le money, donqs eſt le gage ney, then the pledge is dead as to 
moꝛt quant a le Tenant, cc. the Tenant, &c. 


viz. Mort, that is mortwum, and Gaye, 
Latine 15 radium, oz morg by 


on. 2 — N di- 
ua parte quod ex {uis proventibus acquirarur. Js if a man 


Land, fo as in this caſe nel 
a eh es (bee tn this © naa 


() Glanvil li. ro. e. 68. 
lib. i 3. cap. 26, 27. . 


Chapter) and therefoze it is called Virum radium. 


X 8 # Set. 
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27. H. S. 19. b. 
Li. 8. fo. 21. Frances 
E. 


Of Eſtates | 
Se. 333. 


INV > os o 18 f 
„ feoffement. en fee en Poxt- 


gage, ifſint home pait faire done 


Se agg 


em ficome home poit faire 4 man may make a fe- 
ment en kee en Pozt⸗ L offment in fee in Morgage, ſo 
a man. may make. a gift in Taille in 


en taile en Hoꝛtgage et un leus Morgage, anda Leaſe for term of 


pur terme de vie, du pur terme 
des ans en Poztgage, et touts 
tiels tenancs ſont appels te- 
nants en Poztgage , lolonque 
les eſtates, que ils ont en la ter- 


le in the Land, 
. 


life, or for term of years in Mor- 
gige. And all ſuch tenants are 
called tenants in morgage accord- 
ing to the eſtates which they have 


Ge. 


. [4 - 


his Section upon that which hath deen ſaid nee deth no further explication. 


S 22. 334. 


Tem $6 feoffe- 
era aticl jour, &c. ment ſoit fait en 
Alteit Tonditions be not fa= moꝛtgage fur tondi⸗ 


voured, pet they are not al- rigqn 
wa pes taken literally, but in tion que le F eolfoꝛ 


this caſe the Lam enableth the Payera tiel ſumme a 
heir that was not named to per⸗ fiel jour, at. come eſt 


nw, Foe condition, fo2 four. enter eu x per lour 


Firſt , beraule there is a fait endent attoꝛde 
pre fog Thyme the batte et limit. tomẽt que le 
co e = 
ed by Ne Condition koꝛ other⸗ keolloꝛ mozult devät 
wiſe he could not do it, as hall le jour de payment, 

ve ſaid hereakter in this Cha- et. untoꝛe ſi le heir le 


pter. 
Decondly, koz that the con⸗ feoffo? paya : melme 


C 5p ue le feoffor pai- 


dition deſcends unto the heire, le ſumme de mon y a 


therekoze the Law that * 
0 pg an, intereſt in the melme le. jour a le 


. and 
10 dition, gtberh him an adili⸗ 'keoffee du tender a 
fy to perkoꝛm it. 


,fv,to perkoim i.. up les deniers et le 
„Auch do that ehe teste fontfix-ceo-xefula. de 


kee doth. receive. no damage 1 e | * 
g -pxejud ce there A (all theſe reteiver, döque poit 


reaſons are expzelly to be col= l' heire entrer l ter- 
e aue n 
tleton nd thele thi = 

obſerved, oy dition eft , que fi le 


Fourthly , the intent and feoffour payera tiel 

e meaning of the Conditi⸗ * 2 
Mau 2. And ſumm Ja tiel jour, ec. 
e it is here ſaid; that the nient kedlant men- 


Ee. herein ig implkeb, chat tion en le condition 


L ſo if a feoffe- 
ment be made in 
morgage upon condi- 
tion that the Feoffor 
ſhal pay ſuch a ſum at 
ſuch a day, &. as is 
between them by 
their Deed indented, | 
agreed, and limited, 
although the Feoffat 
dyeth before the day 
of payment, &c, yer 
if the - heire of the 
Feoffor pay the ſame 
ſumme of money at 
the ſame day to the 
Feoffee, or tender to 
him the money, and 
the Feoffee reſuſe to 
receive it: Then may 
the heire enter into 
the Land, and yet tlie 
condition is, that if the 
Feoffor ſhall pay ſuch 
aſum at ſuch a day, 
&c. not making men- 


vaſcun 


vſrun' payment de- 
. 
doit en le condit 
c. et lentent kult 
vaſque que les deni⸗ 
ers ſerront pais al 
jour alſeſſe, gt. et le 
feoffee nad pluis dã⸗ 
e, U il ſoit pap 
per l dee hie il uit 
pay per ie pier, dc. 
Et pur ten daule ũ le 
heire paya les deni⸗ 
ers, du tendera les 
deniers a le jour al⸗ 
leſle. at.et lauter ceo 
retula, il poit entrer, 
etc. Mes di un eſtragẽ 
de (a teſte demelne, 
que nad aſcun inter⸗ 
elle, gt. voile tender 
les abantdits deni⸗ 
ers al feoffee a le jour 
allele, le feoffee net 


pas tenus de ceo re⸗ 


is not pertoꝛmed Which was made fox his 2 

mult not be to the dammage of the-Feoffeezand ſo . 2 hail 
a Court the next Cearm, and betoꝛe the day the Feoffo: the 
Adlolute. (h) But if a man de bound by Vet 

Hail appear the ne xt Tearm tnfuch a 


dpeth, the Mero 
cauſe the ſtate of che 


ay 


back again but by matter (i | .the 
92 Recogntlante is e and execute 
be a default in the £ | 
, nkance , ac. is impolltdle at the time of 
the conditton becomes 


until 


the ſame can be perkoꝛmed 


Land 19 open 


upon Condition. 


tion in the condition of 
any paymentto be made 


fe by bis heire, bur for that 


the heire hath intereſt 


of right inthe condition, # the 


&c. and the intent was 
but that the m 
ſhould be paid at the day 


aſſeſſed, &c. and the Fe- wean 


offee hath no more loſſe 
if it be paid by the heir, 
than if ic were paid 


the Father, &c. there- 


fore if the heite pay the 
money or tender the 
money at the day limit- 
ed, &c. and the other 
refuſe it, he may enter, 


&c, But if a ſtranger of 


his o] head, who hath va 


not any intereſt, &c. 
will tender the aforeſaid 
money to the Feoffee at 
the day appointed, the 
Feoffee is not bound to 
receive it, 


1 


* 122 


atron 
uted 

uent, 

and tr 


Law, or of the Opligee, gc. there the O 


tion, gc. is ſaved. But ik t 
Bond, ec. be impolltble at the Fus ch iN the coudition.the 
fingle. Ind ſo it 22 of a feoffnrene in kes mith ucomition ſubſequemt, 


impan 
Civle the ſtate of the Feoffee is abſolute, y © ik the Condition pꝛecedent be (mpoſffible, no 
| In 2. date 


And it reth 


in all tates 


the Condition be ſublequent to the ſtate, vet there is a 2eredency befo:e the te 
the perkoꝛmance ot the Condition. Ind ik the Land thouly of 
taken from the Feoffee,this ſhould wozk a dammage to the F 


te of 


no 


by tonſtruction be 
colfee.foz that the Condition 


ts 


the 
dikion of a 
ration. cc. is 


Wrothes caſe, 14 H. . 
the and become . 5. H. r. 14. . 3. JU. 
. . impolCibledPthe ak of God, 
per theſtate of 4 


H. 808. 


Lib. 3. (Cap.. Of Eſtates Seck. za 
ſtate oz intereſt ſhall grow thereupon. Ind to illuſtrate theſe,by examples. vou ſha 
14. H. 8.28. 10. H. 7. 22. derſt and It a man be bound in an Obligation, ac. with condition that if the - Obliggtöz 
4. H. 5.8. B. E. 4. 1. 28. N · do go from the Church of St Perer in Weltminſter to the Church of St Peter in Rome, in 
8, 25. Lib, 5. fol. thzee houres , that then the obligation ſhall be void, The condition is void and impoſfidie; 
F. 5. 7 co M1124, and the Obligation ſtandeth god. | bn en 
18.5. El. yer 22. Ind ſo it is,it a teoftment be made upon condition that the Feoffee ſhall go as is afoze⸗ 
ſaid, the ſtate of the Feoffee is ablulute, and the condition impoſſible and void. 85 
pl. co. Fullers caſe It a man make a leaſe foꝛ life, upon condition, that if the Leſſee go to Rome as is a= 
Ts fozelaid, that then he ſhall have a fee, the condition pꝛecedent is impoſſible and void, and 
| therefoze no fee ſimple. 22 to the Leſſee. e 


33. H. C. tit, Barre 262- "Jf a man make a feoffment in fee upon condition that the Feoffee bail res inkeott̃e him. 
7.H * mage befoze ſuch a dap. and befoze the day the Feoffoz diſſeiſe the Feoffee, and hold him out by 
26. £8.39. Jer **** fozce-until the day be paſt, the ſtate of the feolfee-is abſolute, fox the Feoffoz is the cauſe 


wherefoze the condition cannot be perfozmed, and therefoze {hail never take advantage 

(4 H.74.35.H-3 Dyer foz non=perfozmance thereof, (i) And ſoit is if A. be bound to B. that I. S. ſhall marry. 

_ 42-11.H.4.57.n prote- Jane G. betoz e ſuch a daꝝ.and befoze the day B. marry with Jane, he ſball never take ad= 

Gion. 10.8.7. 18. vantage of the bond, fo2 that he humſelfe is the mean that the condition could never te 

1 perkozmed. And this is regularly true in all caſes. n 19 

(Vi. Fracton,Britton, But it is commonly holden (c) that it the condition of a Bond, c · be againſt Law, that 
lib. 3. 3 H. 4.9. the Bond it lelke is vord. d | 


+ 


8.E-4 15. b. 2 E. 4. . 3. But herein the Law diſtinguiſhing between a condition againſt law foꝛ the doing of 
4 H. 7.4. b. 10. H,7.22. any act that is Va um in ſe, and a Condition againſt Law (that concerneth not any thing 
14-£,5.20.42-E-3-5-23-that is malum in ſe) but therefoze is againſtLaw, becauſe,it is either repugnant to the ſtate, 
02 e- ſome ma xime oz rule in Law, And therefoze the common opinion is to be un= 
derftd of conditions againſt Law fo: the doing of ſome act that is malum in ſe, and pet 
therein allo the Law diſtinguiſheth. As if a man be bound upon condition that he ſhall 
Pl, Cem. Brownings kill I. S. the bond is voyd. 8 
cale 133. But if a man make a feoffment upon condition that the feoffee ſhall kill I. S. the 
| eſtate is abſolute,and the condition void. | 
If a man make a feoffment in fee, upon condition that he ſhall not alien; this condition 
is repugnant and againſt Law, and the ſtate of the Feoffee is abſolute (whereof moze 
ſhall be ſaid in his Roper place.) But if-the Feoffce be bound in a bond, that the Feoffce oz 
his heirs thall not alien, this is god, toꝛ he may notwithſtanding alien, if he will fozfe.t 
1 . his bond that he himlelfe hath made. , | 
24.1% In 2. fl 33. Do it is, ia man make a feoffment in kee · upon condition that the Feoffee hall not take 
205 K. 4.8. the p2ofits of the land, this condition is repugnant and againſt law, e the ſtate is abſolute, 
pl. com. in Brownings But a tond with a condition that a Feoffee ſhall not take the pꝛoſits, is god. It᷑ a 
: Caſe 133. . 27. H. 8. man be bound, with a condition to enfeoffe his wife, the condition is god and againſt 
Law, becauſe it is againſt a ma xime in Law, and vet the bond is g@d; but if he be bound 
to pay his * money-that is good. Er ſic de ſimilibus, whereof there ve plentiful Juthozitios 
. in our books. . 12 7 
Vide ect. 5. (Tender les deniers al jour aſſeſſe, &c. Note, hereby is implied, that albeit a 
convenient time befoze ſun ſet be the laſt time given to the Feoffoz to tender, pet if. he 
tender it to the perſon of the Moꝛgagee at any time of the day of payment, and he reku⸗ 
leth it, the condition is ſaved foz that time. e 


« 1. Pait enter, &c. And ſo may his heire after his death 
C Mes ſi eſtranger de ſa teſte demeſne que nad aſcun in tereſſe, & c. voile ten- 


Meg rte gane der ler avant dits deniers al feoffee al jour aſſeſſe, le feeſfes neſt pas tenus ceo re- 
11.28. 2.1 _ 14 1 | 

Regis inter Watkins ceiver. Nota, by this period and the (&c.)it is implied that if the Mozgager dye, his heir 
4 nar x within age of 14 years (the land being holden in Docage / the next of kin to whom the 


tit. Release. 28. 32.K.r. land cannot deſcend being his Gardian in ige. max tender in the name of the heir, be⸗ 
git. Annuity 51. 33* H. cauſe he hath an intereſt as Gardiau in ſocage. Alſo if the heir be within age of 21. ears, 
6.8 · and the land is holden by Knights ler vice, the Loꝛd of whom the land is holden may make 
the tender koꝛ his intereſt which he ſhall have when the condition is pertoz med, koꝛ theſe 
r in reſpect of their inte reſt are not accounted eſtrangers. | 
: But if the heir be an Ideot, okt what age ſoe ver, ang man map make the tender fozhim- 
FEY in reſpec of his avſolute digabilityz and the Law iu this caſe is grounded upon charity- 
35. K. 6- tie barre 66. and lo in like caſes, | AY: 3 . 
38. F.. tit. Anna 51. (Le Feoffee neſt pas tenus de ces receiver. And note, that Littletda faith, 


55 br Judgment 354 that he is not bonnd to receive it at a ſtrangers hand, But if any ranger in the noms 


2. H. 4. 9. 


Lib. 3. 


of the Moꝛgageoꝛ 92 his heire (without his conſent oz pzivity) tem 
5 acceptetij it, this is a god ſatisfaction; aud the Moꝛgage 
ing rhereunto ma re- enter into 


0 1 * * . 
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, 1 
* 


L dum que en tiel 
tas, lou tiel tender de 


le money eſt fait, ac. 


c le feoffee d receiver 
ceo refula, per que le 


feoifo2 ou les heires 
entront, at. donque l 


feoffee nad aſcun re⸗ 


upon Condition. 
Avity) ten 


Nd be it remem- | 
"bred. that in füch 
caſe, where ſuch tender 


of the mony is made, 
&c.and the Feoffee re- 
fuſe ro receive it, by 
which the feoffor or his 
heires enter, &c. then 
the feoffee hath no re- 


the. monev.and the . 
d his hetre agtee⸗ 
nter into the land Oninis tatibabitio retro trahirur & man 
patata. But the Moꝛgageoz or his heire map dilagree thereunto it he wolle 


ro qui - 


time and place accoꝛding to 
the condition, 


C Entrons,&c.viz, 


into the lands oꝛ tenements- 
C Donque le feoffee 


nad aſcun remedy dauer 
le money per le commun 


20% 


21220. 


medy daber 1 money medy bythe common 46) ca Inv the rails gel. an z 8. 
per le comon ley pur Law to have this mon lateral to ge Lanvand the "3? 


ceo que il ſerra rette 
ſa folly que il refuſa 


le money quant un. 
lopal tendze de ceo. 


fuit fait a lup. 


ney, becauſe it hall be, te 


accounted his own fol- 
ly that he refuſed: the 
mony; When a lawful 


offee hach no remedL/ 
therefoze; 3 
It an obligation of an 
hundzed pound be made 
with condition foz the paP=. 
ment of fifty pounds at a 


tender ofit was made. dap: 6 at the vay the Obti= 
unto him, | Jon: tender the money, and 
13 «0 1 the! Obligee rekuleth the 


ſame; pet in action of debt 


; 1 7 fer i 1 Ni * nin 
upon the Obligation it theDefendant, plead the tender and rekulal he must alſo pleadthat 


he is vet ready to pay the mone x tender the ſame in Court. But ik the Plaintiſt Will . . 8.39. 27. E. 4.25. 
not then receive it · but take iſſue upon the tender, and the lame be kound againſt him, he 22. F. 3.5. 
hath loſt the money koꝛ eber. 1 1 Ii. 9. fol. 79. H. Peytoes 
Jf a man be bound in 200 quarters ot᷑ wheat foꝛ delivery of a 100 quarters, if the Ob⸗ e · 
ligoꝛ tender at the day 100 quarters. ac. he ſhall not plead uncore pritt, becauſe albeit it de 
the parcel of the condition, pet they be Bona peritura, and it is a charge foz the Obligoꝛ to 
keep them. And the reaſon wherekoꝛe in the caſe of the Obligation the ſumme mention⸗ 
ed in the condition is not loft by the tender and refuſal, is. not only toꝛ that it is a duty 
and parcel ot᷑ the — — and · therefeꝛe is not loſt by the tender and refuſal, but alſo 8. E. . tit. Aſſ. 38 
koꝛ that the Obligee hith remedyby Law foz the lame. Ind in this caſe, Liberara pecu- "I 
nia non liberat offerentem. | e „ | 
But if a man make a ſingle bond. oꝛ knowledg a Dtatute oꝛ Recogniſance,4 aftèrwards 7-H-4-13-5, Mar. Dyer 
make a defeaſancefo2 the payment of a leſſer ſum at a dar, if the Obligoz oz Conuſoz 8 | | 
tender the leſſer ſum at the day, and the Obligee oz Conuſee rekuleth it⸗he ſhall never 5.3 E. 4. 4b 9H * 1 
habe any remedy by Law to recoper it, becaule it is no parcel of the ſum contained in the 30. H. 6.26.75. E. 4. 1. 1 
Obligation Statute oz Becogni weing contained in the defeaſance made at the time 16. H. 7. 13.18. E 3. 5 3. 
02 after the Obligation, Statute, oz Becogniſance, Ind in this caſe in pleading of the ten⸗ D440 HR ths 
der and refuſal the party wall not be driven to plead, that he is bet reavy to pay the Lame, 7/7, Abatement fr. 422" 
oꝛ to tender it in Court: neither hath the en. oz Canuſee anp temedy by Law to E. z. 3.19. H. 6. 12. 
recover the ſum contained in the Dekealance, (o) And fo it is ił a man make an Obliga⸗ (% Henry Peytoes caſe; 
tion of 100 pound, with condition fox the deliver r of Coꝛn oꝛ Tiinber,zc,02 fo: the perfoz- — an 
mance of an atbitrement of the doing of any aa ec · This is collateral, to the Obligation, 1.5.8.1. "Es Seas 
that is to ſay, ia not parcel of it and therefoze a tender and refilſal. is a peryetua l barte. Pl. com. Pogalles caſe. 
But if a man be bound to make a feoffment in ad the Obligee, and he make a leaſe 01. 
and a releaſe to him and his heirs,alveit this be a collateral condition pet is it well per⸗ | 
fozmed>becauſe this amounts in Lab to a feoffment;, 1 1 ETON 


* 


C Money, moneta, Legalis moneta Anglia. YLawtut money of England, Lib. 5. fol. 114,115. 
either of Gold oz Silver, is ot two ſoꝛ ts, v'z. the Engliſh money coyned-by the kings 8 caſe, Lib. 9. ho. 
7 ks 2 4 © : Authokitr. 


2 — . 3» bots i Iu — 
» % 


11. E. 3· Condit. 8. 13+ 


Bub. zz. Cap. 5. 


Of Eſtates 


authozitx. oi fo:reine tune by! 


proclation mate cies rat wehen the neemt gung 
dicftite-a cudendo,of tovning of money. tfrench;Coin Sgnelirh', form ney — 


time thoney was lau 
that Coine dieitut Cad 


nendc, not only becauſe he that hath it is to be 
: ' . cauſe Nota illa de authore & valore admonet. Petunia 
Ariſtotle lib. 5 · eap . jdivitie in animalibusconſiſtcbantz and it appeareth t 
but exchange of cattle, c. F 
9. N. 5. Stat. a. cap . Numwus Sar 9% vd, quis lege fit, non natura. Vide 


noble, and fatthing of gold which is the fourth vart 


CF % faile de 
pair les deni- 
err. 

It a man make a 
feoffement ok Lands , 
To have and to hold to 
him. aud to his heres , 


| i Condition. That 
K ee e 
the Feoffoz at ch a 
dar twenty pounds , 
it then the Feoffee 
all have the Lands to 
him and his heires: It 
the condition had not 
Pzoceeded further, it 
had been void, koz that 
the Feolfee had a fee 
{imple by the firſt wozds, 
and therefoze the woꝛds 
fublequent are. materi- 
_ * os | — ik 
ile to pay the mo⸗ 
Li-5.$0,96:97: Goodales ney-#c-) mM 5 | 
_ C Le ſecond Fe- 
offee voile tender Te 
umme des deniers , 
&c. 2 
Albeit the ſecond Fe⸗ 
offee be not named in 
he tender the fumme » 
becauſe he is pꝛivie in 
eſtate, and in judgment 
of Law bath an eſtate 
: and intereſt in the condi⸗ 
"7 tion, (as Littleton here 
faith) foz the faivation 
of his Tenancy, Vid. Sect. 
334. And note, he that 
hath intereſt in the con⸗ 
brew. 4. the one ide, 03 
N and other 
Us .f0.114,2383,Wades — on the 
Co 


Ed.3: fol. 10. 12, Aſſ. 5. 


Ind it is to be obs. 


re with coxtitrs, as it is in kom ce a 
communis, quod ſit omnibus rebus | 

xned pꝛovidently to ule it, but alſo be⸗ 
icieur a Pecus, beaſts, Omnes enim veterum 
at in Homers time there was no money, 


* the Statute of 5 Hl. g. ot the nhble.hatf 
Ne bio: ties that is 26 pense. 5 


* 


$ E 75 . 336 0 
Lem d kkeofkment 
Ii dit fait ſur tiel 
le Feotfee paya al Feof- 
fo2 tiel jour inter eur 
limit.rr.l adonquesle 
Feoffee abera la Terre 
a luy a a ſes heires, 4 
vil faile de payer les de⸗ 


niers a le jour.aſſeſſe, 


que adonque bien lift 
a le Feoffo2 ou a les 
heires dentrer, at. et 
puis devant le jour 
afſefſe, le Feoffee'ven- 
da l terre a un auter, 
«de ceo fait feofment 
a luy, en ceft caſe f&1' ſe- 
cond Feoffee voile ten- 
der le ſ\imme de les de- 
niers à le jour afſeffeg 
le Feolfdz, & le Feoffoz 
ceo refuſa, qt. donque 
le ſecond Feoffee ad 
eſtateen la terre tlere⸗ 
ment fans condition. 
Et la taiile eft pur ceo 
que le ſetund Feoffee a- 
boit intereſt en l tondi⸗ 
tion pur ſalbation I (5 
Tenancy. Et en cet 
caſe il ſemble que i le 
pꝛimer Feoffee apes 
tiel dender dela terre 
voile tender  mony a 


Sed. 36. 


Lſo if 4 Feoffment 
Abe made on this 
condition , That if the 
Feoffee piy to the Fe- 
offor at tuch 4 day be- 
teen them limited, 
twenty pounds, then 
the feoffee ſhall have 
the Jand to him and to 
his heirs; and if he faile 
to pay the money at the 
day appointed, tflatthen 
it ſhall be lawful toc the 
Feoffor or his Heires 
to Enter, &c, and af- 
terwards before the day 
appointed the feoffee fel 
the Land t o another, & 
of this maketh a feoff+ 
ment to him, in this cafe 
if the ſecond feoff-e will 
tender the ſum of monty 
at the day appointed;to 
the Feoffor, and the Fe- 


offor refuſeth the ſame, 


& c. then the ſecond Fe- 
offce hath an eſtate in 
the land cleerly with- 
our condition, And the 
reaſon is, for that the ſe- 
cond feoffee hath an 
intereſt in the condition 
for the ſafegard of his 
tenancy:and inthis caſe 
it ſeems that if the firſt 
feoffet after ſuch ſale 

k 


Lib. 
te four: alſefſy, gt. & le 
keoſtoz, teu ſetra alſets 
bone pur lalvation de⸗ 
= 2 

e, pur reo que ſe pꝛi⸗ 
m Fevtfer fuithziby a 
le tondition,er 


int le 
tender de aftun.de eur 


deur eft afſets kon, 
Fc. WED 


without etwing.ox telling the fame#62 he doth that Whic 
nep'in purles 02 bags, Which is the iiſuali manner; tocarry 


part of 


upon Condition. 
the land, will reader the a ar ar 
— Uh 


money at the d iat 
edge to the bet hi 
malt be good: enough for 4 
the: ſüfeg ard of thie eſtate tant by 
bee ſcöffee, be- ment; 
cauſa the fitſt feoffte was * 
privie-to the condition, e 
and ſu the tender of ei- 


2 


ther of them two is good 


enough, &. 


the party that is to receive itꝭ to put it out and ell it. 


in purſes 03 
h he dught. vin. to bing — 


„ © Tender i. 
ſumme, Tye Koe 
may tender the moneP. 


C 4 primer feoffee Heie it agyeareth.that the firlt Feoffee may notwithllans 
his feofment yay his money to the Feolkoz,vecaule ht parry and btb to the Condit 


on; and by his tender may la ve the eſtate of his Feolfee, 


dught to doe. 


CT Tem li fedffe- 
I menit ſoit. fait 
Aſur condition, 
Que & le Feotfo? 
paya certain ſumme 
dargent all Fedffee, 
abongs bien lirroit 
a Feoffo2 ; et a ſes 
heirs dentrer:en ceſt 
tale ſi le feoffo2 devie 
devant le payment 
fait, et l heire voile 
tender al feoffee les 


' fo2 paya les deniers 
Al Feofkee, cc. ceo elt 
tant adire, que {i le 
Heatfoe durant la vie 
-paya les dentets al 
keoffee, it. et quant 
| feoffox mozuſt, don⸗ 


 Efo if a feoffment 
"\be made upon 
condition, That if the 
Feoffor pay a cerrain 
ſumme of money to 
the feoffee, then it ſhall 
be lawful to the feot- 
for and his heires to 
enter. In this caſe if 


the feoffor dye before 


the payment made , 
and the heire will ten 
der to the Feoffee th: 
money, ſuch' tender is 
void, becauſe the time 


within which this 


ought to be done, is 
paſt. For when the 
condition is, Thar if 


the Feoffor pay the which 


money to the Feoffec 
&c. this is as much to 
ſay, 28 if the Feoffor 
during his life pay the 
money to the Feoffee, 
& c. and when the feof - 


which in au god dealing he 


C | ois diverũtr ispiain 
Y and evident. and a⸗ 
2 | our (a) | or; gre (2)14.H-7.31,13.H-7.te, 
obſerved. hereupon 2 foz here 
it appeareth, That ſeeing 
no time is limited, the Lad 
doth appoint the time, 6 
is, during the life of the Fe= 
offoz., Wherein divers diver= 
ſities are wozthp the obler⸗ 
vation: 
Firſt, Between this caſe 
that Lictleron here putteth ot 
the condition of a feoffment 
in kee. koꝛ the payment of mo= 
nev where no time is limited, 44.5.3.9.33- H. 6. 45. & 
aud ths condition of 8 Doad . F: 
tos the pavinent of a ſunune 7:14.21 HG 
of money Where no time is li- 14. H. 8.21. a. & 
25 * On | 
a the money is to 
1 | (d)Lib,6.f0.30,31. Boos 
be ys — Bunge 4 es caſe, 33, H. 6. 475 
in caſe at a condition of a bond 
there is a diverſity between 
a condition of an Obligation⸗ 
concernes the doing of - 
a tranſitozy ac Without li= . 
mita tion of any time.aspay= - 
Charters , oz the like; for 
[1p pzelently, that is. 
in convenient time, and when 
by the condition of the Oblt= 


gation the act that is to be 
| dons 


Lib.z. Cap. 5. a 

done to the Dbligee is of his 
own nature local, foꝛ there 
the Obligoz (no time being 
limited) hath time during his 
a Feoffment, gc. it the Ob⸗ 
ligee doth, not haſten, the ſame 
by. requeſt. Ancale where the 
condition of the Obligation is 
local, there is alſo a diverſi⸗ 
ty, when the concur rence ot 
the Obligoꝛ and the Obligee 
ts requiſite - (as in the laid 
caſe ot the Feoffkment ) and 
when the Dbligoz; may per= 
koꝛm it in the abſence of the 
Dbligee, as to: knowtedg ſa⸗ 


ſupra. Kings Bench; although the 
bnowledg ok ſatisfaction is: 
local, pet becaule he may do it 
in the abſence of the Obligee⸗ 
he muſt doe it in convenient 
time, and hathnot time during 
Another diverſity is, where 
the condition concerneth a 
tranſitory oz local act, and is 
to be perkozmed to the feoffee 
oꝛ Obligee, and where it is to 
be perkoꝛmed to a ſtranger: as 
if A. be bound to B. to pay ten 
pounds to C. A. tender to C. 
and he refuſeth , the Bond is 
fo:feited , as in this Section 
(all be ſaid mo2e at large. 
Another diverſity is be⸗ 
tween a condition oꝛ an Obli⸗ 
gation , and a condition up⸗ 
on a Feoſtimnent, where the 
Act that is local is to be done 
to a ſtranger, and where to the 


'Boothies caſe li. 6. fol: Dbligee 92 Feoffoz himlelfe. 


31. Lib. 2. fol. 9. b. Seig- 


4. 
£44 b. 26. H. 8.9. b. 


fol. 80. Seignior Crom- 
wels cale. 


(* d. Pferd El 311 celte heard. 
; Laftty, when the 


Of Eſtates (1% 


(*)Boothie* caſe; ubi tiskaction in the Tourt of 


;le 


— 


Seck. zy. 


ques le temps de le for dyeth, then the 


tender eſt paſſe, Mes 
auterment eſl lou un 
= de payment eff 
imit, à le teoffo2De- 
vie debaunt le jour, 
donque poit leÞeire 
tender les deniers, 
come eſt avaundit, 
pur ceo que le temps 
de le tender ne fuit 


valle pur le moꝛt del 


Teoffoz. 


r 


'f 
le jour de payment, 
ſi les Executoꝛs de le 
feafo2 tend2ont: les 


deniers al feoffee al 


jour de payment, tel 
tender ell aſſets boñ. 
Ct tile feoffee ceo re⸗ 
fuſe, les heires de 
feoffo2 poient entrer, 
tc. Et le caule elt, 
pur tea que les Exe⸗ 
cutoꝛs repꝛeſentont 
[ perſon lour Teſta⸗ 
toꝛ, t. 


ment is limited, andi 


time of the tender is 
paſt. But other wiſe it 
is where a day of pay - 

e 
Feoffor dye before the 


day, then may the heir 


tender be mony as is 
aforeſaid, for that the 
time of the tender was. 
not paſt by the death 


al the, Feoffar. Allo; 
Mor. 1 5 ſcemeth, chat in luck 
Le b tiel cafe lou 

20ffor devy dvant 


cale'whetethe'Feoffor 
dyeth before the day 


of pay ment, if the Ex- 


ecutors of the Feoffor 
tender the mony to 
the Feoffce at the day 
of payment; this ten- 
der is good. enough 3 
and if rhe Feoffee re- 
fuſe it, the heires of 
the Feoffor may enter; 
& c. Aud the reaſol 
is, fox that the Execu- 
tors repreſent the per: 
ſon of their Te ſtator, 
—. 


Is if one make a feoffment in fee, upon condition that the 
Feoffee hail infeoffeaſtranger,and no time limited. the Feoffee ſhall not have time during 
nior Cromwels caſe. 44. his life to make the feoffment, koꝛ then he ould take the pꝛolits in the mean time to his 
E. 3 9.21. E. 4.41. a.. a. on uſe, which the Eſtranger ought to habe · and therefoze he ought to make the keolkment 
9. H. 5. 5.73 · 56.3. ag ſon as conveniently he map, and bo it is of the condition of an Obligation. But it᷑ the 
condition be, That the Feoffec ſhall re=infeoffe the Feoffoꝛ, there the Feoffee hath time 
during his lite, koꝛ the pꝛivity of the condition between them, unlelle he be haſtned by re⸗ 
queſt, as hall be ſaid hereafter. | 101 
6. Another diverſity is, When the Obligoꝛ oꝛ 6 Haäth 
been laid, and when a ſtranger is to infeoffe the Feoffee oꝛ Obligee: As ik A. inkeoffe 
B. of Black Acre, upon condition that if C. infeoffe B. of white Acre, A. ſhall re-enter, 

C. hath time during his like, it B. doth not haſten it by requeſtzand lo of an TN 
7 But in ſome caſes, albeit the condition be collateral, and is to be pertoꝛmed to the Ob⸗ 
14. E. 3. Det. 138.1ib.2, ligee, and no time limited, pet in reſpect of the nature of the thing, the Obligo? Hall not 
have time during his like to perkoꝛm it. As if the condition of an Obligation be, to grant 
an annuity oz yeerly rent to the Obligee during his life, payable prerlyrat the feaſt of 
Eaſter, this annuity oz veerly rent muſt be granted befoze Eaſter, oz elle the. Dbttgee 
ſhall not have it at that feaſt during his like; & lic de ſimilibus; and ſo was it reſolved 
by the Judges (#) of the Common Pleas in the argument of Andrews caſe, which N my 


Obligoz⸗Feoffoz,oꝛ Feoffce is to doe a ſole att oꝛ labour as * go to 


Feoffee is to enfeoffe a ſtranger, as hath 


2 


ome, 


WISE. 1 
r 
A * 


* 


Lib. . upon Condiion. Sec 38. 163 


Bomne.Jeruſalem-#c, In ſuch and the like caſes,theObligo:, Feoffot202 Feoffee;ha 
during his lite and cannot be haſtened by requeſt. And lo it is if a ſtranger to the Oblii 
tion oꝛ Feofkment were ro da ſuch an aa, he yath time to do it any time during his Ute. 


C 3-1e5 exec aof del feoffor tendront. &c. So as nom it appeareth that either . £.06 05.600 
the heire of the Leolkoꝛ, oꝛ his Executozs map (when a day i ined ae 9 2 unn, 
fo alſo may the Adminiſt ratoꝛ ot the Feoffoz do af the Feokkoꝛ dye inteſtate, (f) a F) vide Sed. 334, 
may the Dzdinary do it there be neither E xecutoz noz Adminiſtratoz, as hath been ſaid 
C Eile feoffee refuſe,/e« herres del feoff»r pitem emer, & c. Now, a tender 
by the E xecuto2s 02 Adminiſtratozs;and a refuſal, doth; give the heire of the esto a 
tit le of the entrx . Ind here by this (&c.)is a diverſity impiyed-mhen a. tender and retu⸗ 
ſal (ail give a third perſon titie ot entry. , +! 3 02352213 0B 211 20 
It a man be bound to A. in an Obligation with Condition infeoffe B. (who is a meer; fl. 51g. .es 
ſtranger) dekoze a day-the Doligoz doth offer to enfeolfe B. and he vekuſeth, the Opliga- 2. f. 7.35. K.; dane 
tion is fozfeit, foz the Ooligoꝛ hath taken upon him to enkeokke him and his refuſal can⸗ 264.7. B. 3.29.9. 4.7. 
not ſatisfie the Condition, becauſe no feoffment is made, but if the feoffment had been by the 17.13. H. 7.14. b. 35. H. 
condition to be made to the Obligee, oꝛ to any other foz his benefit oz behoœt, a tender and — 56. lib. 3. Hol. 23. 3" 
refuſal ſhall ſave the Bond, becauſe he himſelfe upon the matter is the cauſe- wherefozg ambes calc. 1 
the condition could not be perfozmed, and therefoze ſhalli not give himſelte cauſe ot action. ' | | 
But if A. be bound to B. with condition that C.ſhail enfeoffe D. Jn this caſe if C. tender, 
and D. refuſe,the Obligation is ſa ved, foꝛ the O bligoꝛ himſelfe undertaketh to do no act, 
but that a ſtranger chalbenkeoffe a ſtranger. And it is holden in books, (h) that in this ,, 406d © 
caſe it ſhalt be intended: that the feoffment ſhould be made foz the beitefit-of the Dbligee. dh pr. 
Some to reconcile the Books leem to makea difference bet ween an expeſſe refuſal of the F 
ſtranger, and a readineſſe of the Obligoꝛ at the day and place to make perfozniance, and. | 
the abſence of the ſtranger: but that can make no difference. J take it rather to be the erroz 
of the Bepozter;and the recoꝛds themſelves.are neceſſary to be ſeen, foz the Law herein 
is as hath been befoze declared. Gy 
It I enfeoffe one in fee upon condition to enfeoffe I. S. and his heirs, the Feoffee ten= 
ders the keofkmenc to I. S. and he refuſeth, the feoffuz may re-enter, foz by the e xpꝛeſſe 195-34+ 
intent of the Condition the feoffee- ſhould not have and retain any benefit oz eſtate in the 
land, dut as it were an inſtrument to convey over the land. | ; N 
But in that caſe.if the condition were to make a gift in taile to I. S. and he rekuleth it, {PPM * 
anda tender and rekulal is made, there the feoffoz hail not re-enter, foz that it mas in⸗ 227 conge 25 I 
tended that the feoffee ſhould have an eſtate in the Land. And ſo it is, if a feffment be bs 
made upon Condition that the Feoffec hal grant a Rent charge to a ſtranger, ik the Fe= 
offce tender the grant, and he refuſeth,the Feoffoz Hail not re⸗enter, becanſe the Feoffee 
was to retain the land, which points are wozthy of due obſervation. a 
Here in the caſe of Littlecon, when the executozs make the tender, and the Feoffce re= 
fuſeth,aibeit the heire be a third perſon, vet is he no ſtranger, but he and the E xecutozs 
aiſo are pꝛivies in Law, | 
C Le perſo# del teſt ator. &C.This is to be underſtoodconcerning goods and chat= 
tels either in poſleſſ;on oz in action, and the e xecutoꝛ doth moze actually repzeſent the per⸗ 
ſon of the Teſtatoꝛ, than the heire doth the perſon of the Þnceſto: . Foꝛ it a man bindeth 
himlelke . his E xecutozs are bound though they be not named, but Co it is not of the heire: ; 
ry the Adminiſtratoꝛs and the Ozdinary alſo are implied, as befoze hath 5 
ken . | | HT 5 


CT Tnota,queen X ND note, that ia C Tt is to be \under- 
condition de paytfit dition for payment of is of this viſcharged ton ever . 


. in to make any other tender, 
D certain ſumme en a certain ſumme in but if it were à duty befoze, vide sed. ſequen. 


groſte, tuuthant ter⸗ 5 tene Linds though the Feotkoz enter by 
res du teneme nts, i or Tenements, if law- kozce of the condition, vet 


loyal tender ſoft un ful tender be once re- — if —— a 


4 


Of Eſtates 


Sec. zo. 


 foits refuſe, teluy F& fuſed, he which ought 

(henry wang duifvit ten der Em- to tender the — Is 

| ney eſt v tes aſſsuth, of this quit and fully 

A. et pleintfit dilcharge diſcharged for ever af 
pet touts temps a- terwards, 


Bode rentaineth,# may be re= 


covettd dy action of Debt. But if A. without any loane, dedt 02 duty p2ereving.infealfe B. 
Condition fox the payment of a hundꝛed pounds to B. in nature of a gratuity 


that caſe,if he tender the hundꝛed 


— _ — _ * 22 
a — — — 
4 _ > OW —— — - 
S 


accozding to the Condition. 


pound to him 
and he refuſeth it, B, hath no temedy thereloꝛe and fo is our Juthet in this and his other 


caſes of like nature to be underſt@d. ' 


Sett. 339. 


CT Tem file feolfoe en 
moꝛtgage, devant l 
jour de payment que 
ſerroit fait a luy face 
ſes execut02s et bevte, 
et ſon heire enter en le 
terre come il devoit, at. 
il ſemble ⁊ teſt cas que 
le feoſtoꝝ doit payer le 
money al jour aſeſſe al 
exetutoꝛs, et nemy al 
heire le feotffee, pur ceo 
que le money al 
mentemẽt trenchaſt al 
feoffee £ manner tome 
un duty, et lerra en- 
tendue que leſtate fuit 
fait per canſe de le 
' pzompter de le mony 
per le feoctee, ou pur 
without cauſe dauter duty. Et 
pur Cle paym̃t ne ſerra 
fait al heire, come il 
 femble, Mes les pa- 
rols del tondition poy⸗ 
ent eſtre tiels, que le 
papment ſerra fait al 
heire, tome ũ le tondi⸗ 
tion fait, que & le feof- 
koꝛ paya al feoffee, ou a 
jour; at. la aps 


ts implied rhat this 
ral and not in hew 


18. E. 4. fol. 18 Lib. 5 fol 0 
94. Geodales caſe.49. H. 
6.54. 20, Z. 3 · Account. 
Pl 


mone p. and that vet in 


due is repaid , 
this is no perfo2m- 


CO — . - N — — 
—̃— — —é— — — 
. 
* —_— — 4 — — PRI 
— — — > — — — 
4 — . — 2 — T 
* . 


'A Lfoifthe Feoffee in 

morgage before the 
day of paytnent which 
ſhould be made co him, 
makes his Executors and 
dye, and his heit eatreth 
into the land as he ought, 
8c, It ſeemeth in this 
caſe, that the Feoffor 
ought to pay the money 
at the day appointed to 
the Executots, and not to 
the heire of the Feoffee, 
becauſe the money at the 
beginning trenched to 
the Feoffee in manner as 
a duty, and hall be in- 
tended that the eſtate was 
made by reaſon of the 
leading of the money by 
the Feoffee, or for ſome 
other dutyzand therefore 
the pay ment ſhall not be 
made to the heire , as it 
ſeemeth; but the words 


of the Condition maybe 


ſuch, as the payment ſhall 


be made to the heire. As 


if the Condition were, 
that if the Feoffor pay o 
the Feoffee or to his 
heires ſuch a ſumme ar 


Lib... upon Condition: Sets 116 


la mozt le keoffte ſuch a day, Cc. there Law appoints him to receive 


a | | the money, but lo not 
fil mozuſt devant after the death of the Law appoint. the 3 


[ jour limit l pay⸗ feoffee, if he dyeth be- the money unleſs he be named, 
ment doit eftre. fore the day limited C Doit eſtre fait 41 
fait al heir al jour rhe payment ought to ire al jour aſſeſſe, &c. 
aſſeſle, ac. be made to the heir at 41 e | 
mer the day appointed, &c. gage be to pay ro the organer 

92 his heires the money, ec. and 


vefoze the day of payment the Mozgagre dveth, the feoffo2 cannot pay the money to the vg. | 
E xecutoꝛs of the Wozgagee : Foz Liitleton ſaith, that in this caſe the . —— 22 5 8 DE lis. | 


be made to the heir. Ee in hoc calu deſignatio unius perſonæ eſt excluſio alterius, & expreſſum facit 181. 44. E. 3. i. b. 

ceſſare tacitum. And the Law ſhall never ſeek out a perſon when the parties themſelves ol 

have appointed one: But if the condition be topay the mony to the Feolfee,his heirs oz 

Executozs- then the Feoftoꝛ hath election to pay it either (m) to the heir oꝛ E xecutors, (m) r2.E.3. Condition 
It a man make a feoſtment in fee upon condition that the feoffee hould pay to the fe=8. &. 10. 

offoz, his heirs or aſſigns, 10. poundatſuch a day; and befoze the day the feoffyz made | 

his E xecuto2 s and dyeth, the feoffee may pay the ſame either to the heir oꝛ to the Ex= + 

ecuto2s foz they are his Alligns in Law to this intent: But if a man make a feoffment 

in kee upon condition; that if the feoffoz pay to the feoffee his heirs oz aſſigns 20. pound 

befo2e ſuch a feaſt, and befoze the keaſt the feoffee.maketh his E xecutoꝛs and dye th, the 

feoffoz ought. to pay. the mony to the heir, and not to the Executozs; fox the E xecutoꝛs in 

this caſe are no aſſignees in Law and the reaſon of this diverſity is this, foꝛ that in the 

firft caſe the law muſt of neceſlit find out Aſigns, becauſe there cannot be any Ifſigns 

in deed)  fo2 the feoffo: hath but a tare condition, and no eſlate in the land which he can 

aſſigne oer: But in the other caſe the Feoffee hath an eſtate in the land which he may 

aſſign over; and where there may be Aſſignees in Deed; the Law ſhail never ſeek out oz 

appoint any aſſigns in Law ; Indalbeit the Feoffee made no aſſignment of the eſtate;vet 

the E xecutoꝛs cannot be Aſlignees,becauſe Aſlignees were only intended be the conditi⸗ 2 · H. g. 2. 

on to be aſſignees of the cſtate, and ſo was it reſolved, (“) Mich. 23. & 24. Eliz. by the two 377% - Mur. 140. · 

chief Jufkices in the Court of wards, between Randall and Brown, which J obſerved. \y — Oe 
But if the condition be to pay the mony to the Feoffee, his heits 02 aſſigns, and the Fe- Inter Randal & — 

offee make a feoffment over, it is in the election of the feoffoz to paꝝ the mony to the firſt Vide 2. Eliz. Dyer 18 1. 


-feoffee, oz to the ſecond feoffee ; and ſo tt the firlt fcoffee dyeth, the Feoffoꝛ may either 5 cafe 


pay the mony to the heir of the firlt feoffee, oz to the ſecond feoffee ; fox the Law will vid. G00 : 
not enfoꝛce the Feoffoz to take knowledge of the ſecond feoffment , no? of the validity r -_ cale, li, 
thereof > whe her the ſame be effectual oz not, but at his pleaſure , and the firſt feoffee 17. Alpl 


and his heirs are expzefly named in the Condition. Goodales caſe gb ſu- 


Heck. 340. 


( I Tem ſur tiel caſe A upon ſuch caſe N ſur tiel caſe 
de feoffment in U of feoffement in . 4 feoffement in 

Moꝛtgage, queſtiõ ad Morgage, a-queſtion mortgage, queſtion ad 

eſte demaunde en quel hath been demanded, in eſte demande, &c. 


lieu le feoffour eſt te- what place the Feoffor, Yorr at's other oiving p 

nus de tender les de⸗ is bound to tender the l. Imay tay once ox 

3 al jour 10 07 to „AN at keth «doubt - and — 

aſſeſle. at. Et aſcuns the day appointed, &c. n all apint⸗ 

ont dit, ꝗᷓ lux là terre And ſome have ſaid, rr (ﬆ) Vi. tec. 170. 302. 

illint tenus en Yozthg upon the land ſo bolden —.— ane e his 55 

gage pur tes que l 62 in.morgage, becauſe the pere. (o) For ar chte war 4 15, e v. 

dition eſt Dependant condition is depending = * is letled- bas 2% Eliz. Byer —_— 
to [ ing en ies Lib. 4. f. 53. in Boro 

lur le tre. Et ont dit qᷓ upon the land. And they P08, 09s Tring the cat 21 las 
| monep 


8 * [> . 
3 x r 8 


—— — — 1 — — 
— 
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* 
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— U— ͤ eh ded iant- 


Lib. z. 


8. E. 4. 2. 19. R. 2. Det. 
178. 


(80 2. E. 4.3. 


great weight. 


Cap.5. 


is a ſamme in 
grols and collateral to 
the title of the land, that 
the Feoffoz muſt render 
the money to the perſon 
of the Feoffee accozving 
to the latter opinion, and 
it is not Culkictent for 
him to tender it upon the 
land otherwiſe it is of a 
rent that tiffuech out of 
the land. Bur if the con= 
dition of a Bond, oz fe= 
offement be to deliver 
twenty Quarters of 
ectheat, oꝛ twenty load of 
imder v ſuch like, the 
„ 18 


eviker, but rde Obligoz 
d2 Feoffo; detoze the day 
malt go ro the Froffee , 
and know where he will 
appvint to receive it, and 

it muſt de deliver⸗ 
ed. {6 note a diber= 


fitp between money and 


condition of a Bond oz 
| be to make a 
feolfment;there it is ſuf= 
ficient (b) foz him to 
render it upon the land, 
decauſe the ſtate muſt 

pals by livery. 
¶ Deins le roialm 


Dengleterre. For it he 


be out of the Realm of 
England he is not bound 
to ſeek him oz to go out 
of the Realm unto him. 
And foz that the Feoffee 
is the cauſe that the fe= 
offoz cannot tender the 
money, the Feoffoz ſhall 
enter into the land, as 
if he had duty tendered 


it accoz tot = 
Feten. ding to the coy 


C Uz eſpeciall 
corporall ſervice al 
7 coffee * This is a di⸗ 


(as hath been 


Of Eſtates Sed. 340. 


ſi le feoffo2 ſoit fur le have ſaid that if the fe- 
terre la pꝛeſt a paier offor be upon the land 
la money al feoffie a le there ready to pay the 
jour adlefſe et le leute money to che feoffee at 
adongs ne loft pas la, the day ſet, and the feof- 
adongs le feoffo2 eff fee be nor then there, 
alvuth , et excuſe de then the feoffor is quit 
paymet del mony pur ⁊ud excuſed of the pay- 
ces que nul default eff ment of the money, for 
en luy. Mes il femble, that no default is in him. 
a alcung que la ley eff But it ſeemeth to ſome 
contrary, & que default chat the Law is contra 
elt en luy. Car il eũ te⸗ ry, and that default is in 


be nus b querer le fegte kim; for he is bound to 


v1 ſoit adongs en altun ſeek the feoffee if he be 
auter lieu deins le then in any other place 
Roialm de Engleterf, withia the Realm of 
Come home ſoit ob- England. As if a man 
lige en un obligation be bound inan obliga- 
de 20. li. ſur tondition tion of 20. pound upon 
endoꝛte ſur meſm̃ lob⸗ condition endorſed up- 
ligat, que Gl paya a te- on the ſame obligati- 
luy a que lobligation on, that if he pay to 
eſt fait a tiel jour 10. him to whom the obli- 
li. abonque lobligati- gation is made at ſuch 
on de 20, Ii. perdza ſa 2 day ten pound, then 
fozce , et ſerra tenus the obligation ot twenty 
per nul, en teſt tas pound ſhal loſe his force 
il covient a celup que and be holden for no- 
fiſt obligation de que⸗ thing; In this Caſe it 
rer teluy a que lobli- behooveth him that 
gation eſt fait; dil ſoit made the obligation to 
deins Engleterre, et al ſeek bim to whom the 
jour aſſeſſe de tender a⸗ obligation is made if he 
luy les dits 10. li. au- be in England, and at 
terment il fozfeitera la the day fer to tender 
ſumme de 20. li. com- unto him the ſaid IO, Ii. 
pꝛiſe deins l obligati⸗ otherwiſe he ſhall for- 
on, t. Et iſlint il ſem- feit the ſum of twenty 
ble en lauter tas, it. Et pound compriſed with- 
coment que aſcuns ont in the obligation, &c. 
dit, que le condition eſt And ſo it ſeemeth in 
dependant ſur la terre, the other caſe, &c. And 


untoꝛe ceo ne pꝛobe que albeit that {ome have 


le 


— 


Lib. 3. upon Condition. 

le feaſans de le tondi⸗ ſaid that the condition 
tion deſtre perkozme, is depending upon the 
covient eftre fait ſur la land, yet this proves not 
tert at. nient plus que that the making of the 


x le tondition fuft que condition to be perfor · 


le Fedſſd2 terra a tiel med, ought to be made 
jour, gt. un eſpetiall upon the Land, &c. no 
co2pszall ſerbite al more than if the condi. 
Feoffee, nient nolmant tion were that the Feof- 
le lieu du tiel toꝛpoꝛal for at iuch a day ſhall do 
ſerbite ſerra fait, ᷑ tiel ſome ſpecial corporall 
cas le feoffo2 doit faire ſervice to the Feoffee, 
tiel toꝛpoꝛal ſervice al not naming the place 
jour limitte al Feoffte, where ſuch corporal ſer- 
enquecungs lieu Den- vice ſhall be done. In this 
gleterre que le Feoffte caſe the feoffor oughtt to 


ell, fil voile aver adbi- do ſuch corporal ſervice 


tage d le tondition, at. at the day limited to the 
Idint il ſembl' en lau⸗ feoffee in what place ſo- 
ter tas. Et il ſemble a ever of England that the 
eux que il ſerroit pluis Feoffec be, it he will 
pꝛoperment dit, que le- have advantage of the 
ffate de la terre eff de⸗ condition, &. ſo it ſee- 
pendant lur la condi- meth in the other caſe, 
tion, que adire, que le And it ſeemes to them, 


Sed. 3401 


ſaid) that the rent be 
tenozed upon the Land, 
out of which it iſſueth. 
But - Homage oz any 


6 * 
4 2 
7 
. k © . 
* 


other ſpetiat cojpoalk 
ler vice nodes 44 


the perſon of the Lozd , 


 and::the Tenant ought 22. E. 3. 10. 20. H. 6. 37: 


by the Law of convent= 27. E. 3-34. 2 1. Bſſ. 3. 


ency to ſeen him to 2. E. 4.4. 21·E. 4. 17. 20. 
whom the ſeebice is ta © Aru 3.45, F. 3. 
be done in any place 46. F. zr Barre . 


enn? 354- Lib. S. fol. 92. in 
Obligoz cannot tender Frances caſe. . 


the money at the place 


a day at the place limit= 
ed-he-wil pay the mony> 
and then the Dbligee- 
mult attend there to re⸗ 
ceibe it: fo: if the Ob⸗ 
ligoz then and there ten · 
der the mony - he Hall 
ſave the penalty of the 


condition eſt dependãt that it ſhall be more p-0- Sond fox ever. _ 
ſur la terre, dt. Sed petly (aid, that the eſtate 2 
quæte, G0. of the land is depending in tes upon condition, if 
| 5 upon the condition, then — n. 
to ſay thit the condition is depending upon the — — 
at a place certain 
land, ce. Sed quere, &c. | | ches the: r, Au this 
caſe the Feoffoz . muſt 
give notice to the Feof= 


fee when he will yay it; fot without tuch notice, as ts atoꝛelaid, the tender will not be 
lufficient, But in both thele caſes, if at any time the Obligoꝛ oꝛ feoſtoꝝ meet the Obli⸗ 


wes 92 feolfee at the place, he may tender the money. 


f A. be bound to B. with condition that C. ſhall infeoffe D. at ſuch-a dap. C. muſt 
give notice to D. thereof, and requeſt him to be on the land at the day to receive the te⸗ 
olfment.aud in that caſe he is bound to ſeek D. and to give him notice. 


3430 


18. Eliz. Dicr 354. 


4. E. 4.3. & 4. 


I De tender, oꝛ Tendre, is a word common both to the Engliſh and French, in La- 
tine Offerre , and in that ſence, and with that Latine woꝛd it is alma ps uſed in the com⸗ 
mon Law, Vide Se&, 514. the tender of the halt mark. And bekoze dect. 335-334. 337% | 


Ons 


Se#. 


54 


Lib. z. 


Cap. 5. Of Eſtates Sed. 341,342 


| Set. 341. 9 % 505 
C Ere the vi- C Es i feoffment Ut if a feoffementin 
H bears =. IVI © fie ſoit tai re- JD fee be made, reſery- 


wan 2 dumme in ſerbant al feoff02 un an- ing to the ſeaffor a yearly 
. rat i= nual rent, et pur default rent, and for default of 
hath deen touched ve= De payment un re⸗ entry, pa meat à re- entry, & 6. 
Fore. „ Ft. en ted caſe il ne be- in this caſe che lenaar 
Co + loigne le tenant a teder necdech not to tendet rhe 
peit eſt er, s. de te-. 1, tent quaunt il elt are: rent when it is behind; 
linguiſber jw en- xe foeſque (ur le fre pur but upon the Land be- 
1 dt wotr un teg ue tes elt Rent iu: cauſe this is n Rent iluing 
. aypearery, Ant hats de la Terre, out of the Land, which is 
That if the tenden UE ell Rent ſecke. Car /a Rent Secke. For if the 


be :6ken fv: p- | Yay E oe 
14,E.3.Entre congeable — of the — if f le Feotfo2 [dit leite un coffor be ſeiled OACE of 


14 Aff. 11. 45. Aff 5. the i dei foits deteſt rent, et puis this Rent, and after he 
015 317.5720. an Ale for the rent il bent lur la terre, dt. cometh upon the Land , 


Com.,133-22.H.6,37- 


due at that time, he e, | 1 
ſhall —— fox el le rent luy ſoit denie, Cc. and the Rent is deni- 


che convirion bzoken » il poit aver Allile de ed him, he may have an 


betaule he afirmath Novel diſſeiſin: Careo- Aſſiſe of Novel diſſeiſen : 


— — ment que il poit entre p for albcit he may enter by 


7 — rauſe de le — en⸗ — 75 the * 

” kreint, at. untoꝛe il poit broken, &c yet he may 
= | 12 ellier, 5, de relinqui- chook either to relin- 
it , if the Feolfo had ſher lon entry du de aber quiſh his entry, or to have 
viſtrained fo rhe ee Un Alſile, gt. Et ilſint an Alfie, Cv. And fo 
Whevecf the. convitton elf diverity quant al tẽ- there is a diverſity as to 
— ro — der de le Rent que eſt il⸗ the tender of arent which 
cenvitton drehen : ut ſugnt hogs de la Terre, is iſſuing out of the Land, 
— gg et del tender dauter lum and of che tender of ano- 
dame, aud yet enter fox en groſſe que ne paſſe ther ſumme in Groſs , 


| the condition vroken. iuant hoꝛs daſcun which is not iſſuing out of 


vont dle at x vay at Cee. | any Land. 
ter, he ſhall not enter | 

den the conviriott:b2o= . 3 21115 | 

Wen, decaule he thereby «ffirmoth the leule to habe a continuance. 


ps 4 
CT7'T pur ten fl tetta une 4 A Ndtherefore will be good 

Lure rhole pur teluy que An fore thing for fim that wil 
voet faire tiel feoffement en make ſuch feoffment in morgage, 
age, de mitter un eſpecial to appoint an eſpecial place where 


u lou les deniers front pays, the money ſhall be paid, and the 
et le pluis eſpecial que ell mis, more eſpecial that ir be put * 


Lib. z. 
le melioꝛ eft pur le feoffoz. Si⸗ 
come A. inkeoffe B. aver a luy 
et a les heirs, ſur tiel conditis, 
Que ü A. papa a B. en le Feat 
de Saint Michael Larchangel 
pꝛoche ine a vener, t Elgliſe ca⸗ 
thedzal de Pauls en Londzes, 
deins Juater beures pꝛocheine 
devant le heure d naone d melm̃ 


le feaſt a le Rod loft de le Rood 


de le Pozth dee, deins melme 
le Eſgliſe,ou al tombe 5 S. E-- 
kenwald, ou al huis de tiel Chap- 
pel; ou a tiel piller, deins meſm̃ 
Leſgliſe que adonque bien liſt 
al avantidit A. et a: ſes heires 
dentrer, at. en tiel caſe il ne be⸗ 
ſoigne de querer le feoffte.e au- 
ter lieu; ne deſire en auter lieu, 
fozſque en le lieu tcompꝛiſe en 
lendenture, ne deſire la pluis 
longe temps, que le temps ſpe- 
cifie en melm̃ lendẽture, pur tẽ⸗ 
der du payer le money a le Fe⸗ 


upon Condition. 


| Sed. 3435 
better it is for the feoffor, As if A. 
infeoffe B. to have to him ind to 
his heires, upon ſuch condition, 
That if A. pay to B. on the Feaſt 
of Saint Michuel the Arch -· Angel 
next coming, in the Cathedral 
Church of Saint Pauls in London, 
within four houres next before 
the houre of Noone of the ſame 


feaſt, at the Rood loſt of the Rood 


ot the Nort h door, within the ſame 
Church, or at the Tombe of Saint 
Erkenwald, or at the door of ſuch a 
Chappel, or at ſuch à pillar with- 
in the ſame Church, that then it 
ſhall be law ful to the aforeſaid A. 
and his heires to enter, &c. In this 
caſe he needeth not to ſeek the Fe- 
offee in another place, nor to be in 
any other place, but in the place 
compriſed in the Iadenture; nor to 
be there longer than the time ſpeci- 
fied in the ſame Indenture, to ten- 
der or pay the money to the Feof- 
fee, & c. wer 


C F ] E re is god counſel and advice given, to let down in Conveyances every thing in 
certainty and particularity; foꝛ Certainty is the mother of Quietneſs and Be= 


pole, and Jncer.ainty the cauſe of variance and contentions : and foz obtaining of the 
one, and the avoiding of the other, the beſt mean is , in all aſſurances to take counſel of 
learned and well experienced men, and not to truſt oniy,without advice, to a P:eſident : 
[Foz as the rule is concerning the ſtate of a mans bodp,Nullum medicamentum eſt idem omni- 
bus, ſo in the ſtate of a mans Lands, Nullum exemplum eſt rdem omnibus: 

C Al Tombe de Saint Erkenwald,&c. This Erkenwald was a younger ſon ef Anna 
King of the Eaſt Saxons, and was firſt Abbot of Cherſey in Surrey, which he had kound⸗ 
ed, and after Biſhop of London, a holy and devout man, and lieth buryed in the Douth' 
Ille, above the Quire in Saint Pauls Church,where the Tombe yet remaineth that Lit- 
tleton ſpeaketh of in this place: he flouriſhed about the year of our Lozd, 680. 

Che refidueof this Section, and the (&c.) are evident. | 


| Set. 343. 
Tem en tiel caſe Lfo in ſuch caſe CU] Ereby it ap« 
| lou le lieu be pay⸗ where the place of 4 1 7e ple d 
ment elt limitte , le payment is limited, the -but à Circumſtance : 
Feofftr net} oblige de Feoffee is not bound to 21 
reteiver le pzxyment en receive the payment in 
nul auter lieu foꝛſque any other place but in tbe 
en meſmele lieu idint ſame place ſo limited. 
02 


it at any other place, 
| And 


Cap. Of Eſtates Re Sed, 344. 


Aud bo tris it the limit. Mes untoꝛe fit] but yet if he do receive the 
N reteiuſt le payment en payment in another place, 


if the mon be ten⸗ àuter lieu, ted eſt aſſets this is good enough, and 

dzed and received bone, 4aupy foꝛt pur le 25 ſtrong tor the Feoffor, as 

fore he dap, it is feoff02}ſicome le receite if the receipt had been in 

— Cufficient, uſl eſle en melme le lieu the ſame place ſo limited, 
illint limit, at. Cc. | 


Set. 344- 
CE-JEreuponaremanydi- C Tem en tiel Lſo in the caſe 
Eee . caſe de keottmẽt of feoffment in 
Firſt, there is a diverſity, en moztgage, i Morgage, if the Fe- 


3. KH. 74. b. g. H. 7. 16. 11. when the Condition is foz 


5 . 2 2 2 b. 1a. payment of money : and when E teokoꝛ paya al feof- offor payecth to the 


37. H. G. 26. Li. 9. fol. 58. £92 the delivery of a Yorſe, a kee un chival, ou ha⸗ Feoffee 2 Horſe, or a- 
peytoes caie, Robe, a Bing) oz the like: foz nap dargent gu un Cup of Silver „or a 
where it is koz payment of whe £4 Ri f Ig 
mone?”,” there ik the Feoffee 02 annual doz, ou àuter King of Gold, or any 


Dvliger accept an Hozle, ac. kiel in la⸗ ſuch other thing in 
in —— „this is god; tie chole hes plein a bing 


but if the condition were foz tisfactio del money 7 ful ſatis faction of the 
the velivery of hoy 02 robe, et lauter ceo reteiuſt mony, 8 —_— 
there albett the obligee 02 Fes T en aſſets boñ c auxy receiveth it, this is 

offee accept money oz any o⸗ ; I 
| | ther thing fo: the Horſe, ec: it fozt ſicome il uſt re⸗ good enough, and as 
: is no perfozmance of the con⸗ cetve la famme del ſtrong as if he had re- 
,, ke Semotienge MoNep, coment que le ceived the ſum of 
a Becogniaance of twenty chival, ou lauf choſe money, though the 


pound, ec. if the Dbligee 02 7 3 
. fuit de vintiſme horſe or the other 


ſatisfaction of the condition, PACT del value de ſum thing were not of the 
, Of —.— 1. le money, pur ted 205. part of the value 
5 e 5 N 2 — — 15 que lauter avoit ceo of the ſum of 


» 
bzoken, And lo it is of all accept en pleine la⸗ becauſethat the other 


other collateral conditions > 4x 4 17 7 
though the obliger or Feoffee tis kactian. hath accepted it in 


Himlelf accept it. full ſatis faction. 
Secondly⸗ In caſe when the condition is foꝛ payment of mony:there is a diderſity when 
... Dy. 35. Hl. 8· 3.6 the mony is to de paid to the party. and when to an eſtranger : Foz when it is to be paid 
= 2 8. 1. to an eſtranger, there if the ſtranger accept a hozſe oz any collateral thing in ſatisfaction 
; of the montp, it is no pertoꝛmance of the Condition, becauſe the Condition in that caſe is 
ſrictly to be perfo2tmed. Bur if the Condition be. that a ſtranger ſhalt pay to the Obligee 
2 Feoffec a ſum et mony, there the Obligee oꝛ Feoffee may receive a dorle e. in ſatit⸗ 
action. 5 "IJ 
. «15 caſe, Thirdly» Where the Condition is foz payment of twenty pounds, the Dbligoz 02 Fe= 
Lib. 5. f. 17. Piane ' offoz cannot at the time appointed pay a leſſer ſum in ſatisfactivn of the whole, becauſe it 
| is apparent that a leſſer ſum of mony cannot be a ſatisfaction of a greater. But if the Ob⸗ 
-ligee oz Feoffee dd at the dap receive part, and thereof make an aequittance under his 
Seal in full ſatiskaction of the whole:it is ſufficient, by reaſon the Deed amounteth to 
_ an acquittance of the whole. It the Obligo: oz Leſſoz pay a leſſer ſum either befo2e the 
day> oz at another plate than is limited by the condition, and the Obligee oz Feoffee re⸗ 
ceiveth it ; this is a good ſatisfaction. | 
Fourthly, Not only things in poſſeſſion may be given in ſatisfaction, (whereof Littlc- - 
30. E. 3. 23. ton putteth his caſe) but allo if the Obtigee oꝛ Feoffee accept a Statute 02 a Bond in 
{a of the mon, it is a good ſatisfaction. 


8 


26. H. 6. tit. barre 37. 


11. R. 2. tit. barre 343. the Obligoꝛ 02 Feoftoz be bound by condition to pay an hindzed Marks at acertain 
| | d 


Lib. 3. 


did owe 20, pound to the 


upon Condition. 


dau, and at the dey the parties do account. together; and foz that the Feoffee oz | Obligre 
Db'igoz oz Feoffoz , that ſum is allowed, and the r 
the hundzed Marks paid. This is a god ſatisfaction,and pet the 20. pound was a Haas 70 


ed. 345. 


in action, and no payment was made thereot, but by wa? of retainet 07 dilcharge. 


CEx pleinie ſatisf ation, Not, In ſatisfaction.and in full ſatigfrction.ig A 


＋ Tem & hoe enfeof- 
faunauter ſur con- 
dition, que il et les 
heires rendꝛont a un e⸗ 
ſtrange home et a ſes 
heires un annual rent 
de 20. 8. dt. et ii il ou 
ſes heires failont de 
. de ceo que a- 
nques Ment lirroit al 

— d et a les heires 
de entrer, teo eſt bon cõ⸗ 
dition, et untoꝛe en cel} 
cas toment qlie tiel an- 
nual payment eff ap- 
pelle en lendencure un 
annual rent, ceo neſt 
pas pzoperment rent. 
Car il ſerroit rent, il 
cobient eftre Rent ker⸗ 
vice, ou rent tharge, au 
rent ſecke, et il neſt al⸗ 
tun de eur. Car di ie- 
range fuit ſeifle d ceo, 


et puis il fuit a luy de⸗ 


nie, il nabera unque al⸗ 
ile de ceo, pur ceo que 
il neſt pas iſſuant hoꝛs 


Self, 345 


Ib if a man infeoffe 
-an other upon Con- 
dition, that he and his 
heires "hall render to 4 


ſtranger and to his heires 


113 rent of 20. ſhil- 
lings, &c. and it he or 
his heires faile of pay- 
ment thereot, that then it 
ſhall be lawfull to the 
Feoffor and his heires to 
enter, this is a good Con- 
dition; and yet in this 
cale, albeit ſuch annual 
payment be called in the 
Indenturea yearly rent 2 
this is not proper . 
rent. For if it ſhould be 
a :ent, it muſt be Rent 
Setyice, Rent Charge, or 
a Rent Secke; & it is not 
any of theſe: For if the 
ſtranger were ſeiſed of! 


this, and after it were de - 


nied him', he ſhill never 
have an Afvſe of this,be- 
cauſe that it is not iſſuing 
out of any Tenements , 


daſcun tenements et and ſo the ſtranger bath 


illint leſlrange nad al⸗ 
tun remedie ii tiel an- 
nual rent ſoit adereret 
reſt tas, mes que le 


not any remedy if ſuch het ir 1. L. hath 


of 5p * 


yearly rent be behind in 


this caſe, but that the 4 


Feoffor or bis heirs may; 7 


Feoffoz du ſes beires enter. G6. And yet if the - 
poient entrer, gt. un- 
02s ſi le Feotfo; ou ſes 


Feoffor or his 
ter for default of pꝛy- to 


O0 3 


its en- 


253 


H. 6. 26. 46. E. 3. 33. 


C d Endront 4 


un eſtrange 

bind un annudl 
rent. Fe. ene 

This reſervation is 
meerlp void (a) foz the 
reaſons hereafter 
this dectlon alledged by 
Lircleton , and alſo: foz 
that no Eſtate moveth 
from the ſtranger, and 
that he is not party to 
the Deed. 


And albeit it be. a 
void reſervation, and 
can be no rent, and the 
wozds ot the Condi⸗ 
tion be, that if the Fe⸗ 
offee* oz his heirs fail 
of payment of it, (that 
is. ot the annual rent) 
that then. ac. vet ft ap⸗ 
peareth that the Con= 
dition is god, and an= 
nuall Rent ſhall be 
taken koz an annuall 
ſumme of monep in 
grols, and not in the 
v flgnificatfon 

2 — » Viz, to be 8 
Beiit- iſſuing out of 
Land, is to be 
obſerved, that worde 
in a Condition ſhall 
be taken out ot their 
vꝛoper ſenſe, Ut res ma- 
gis valest quam pereat, 


2; and ſo in like caſes it 


buen (b) tn du 


tat it: he Fro = 
them 


and their 
1 to diſtreine koꝛ 


the 


in ® Lib,8,fol.70,71; 


(b) 6. E. 2 entt · dong. 
55. reciper e. 


8. A, 34. revettete. 


H. E, 27. 125 H. 8. T b. 


Libs. 


(c) 18. E. 2. Aſſ. 381. 


Cap.5- 


* 
ar 
» becauſe 


rent to A. and B. as it 
appeareth befoze in 
the Chapter of rents. 
But if B. had been a 
ſtranger to the Deed, 
thing. And upon this 
diverſity are all the 


26.H.8.2.13-E-2. feoff- Wooks (e) Which pri- 


ments & fairs 108. 
31. Aſſ. p. 31. 


) vide Sed. 281. 


ce) 5. E. 327,8. 


ma facie ſeem to vatꝝ. 

reconciled. . | 
Cr fil ſer- 

ra rent, il covient 


eſtre rent ſervice, 


rent charge,ou rent 


ſec ke, & il neſt nul 


enx, (This is 
a good Logical argu= 
ment I divihone, & ar- 
gumentum à div iſione eſt 
jortiffimum in lege. (d) 
Littleton uſeth this ar⸗ 

ent elſewhere » 
| lee moze of this 
matter. ; 


Of Eſtates 


beires entront pur de⸗ 


fault d payment; adon- 
que tiel rent ect ale a 
touts jours. Et illint 
tiel rent neſt fozſqs un 
peine alſeſſe a le tenant 
et ſes beires,que ils ne 
voilent payet᷑ ceo ſolo- 
que la fozm del Inden⸗ 
ture, ils rare lour 
terre per lentry del Fe- 
offoz ou ſes heires pur 
default d 1 Et 
en teſt tas il ſembl' que 
le Feoffte et ſes beires 
doyent querer le eſtrã⸗ 
ger et heires Gils ſont 
deins Engleterre, pur 
ceo que nul lieu eſt li⸗ 
mit lou le payment ler⸗ 
ra fait, et pur ceo que 
tiel rent neſt pas iCſuat 
hoꝛs daſcun terre, at. 


a F E F. 346. 
ment; then ſuch rent is 
taken away for ever. And. 


ſo ſuch a rent is but 28 4 


paine ſet upon the tenant 
and his heires, that if 
they will not pay this ac- 
cording to the form of 
the Indenture, they ſhall 
loſe their land by the en- 
try of the Feoffor or his 
heices for de fault of pay- 
ment. And in this caſe it 


ſeemeth that the Feoffee 


and his heires ought to 
ſeek the ſtranger and his 
heires if they be within 
England, becauſe there is 
no place limited where 
the payment ſhall be 
made, and for that ſuch 
rent is not iſſuing out of 
any land, Cc. 


C Pxr de Fault ae payment, Note here, ſeeing it is but a ſumme in grols. there 


needs no demand of rent, foz Littleton here faith, that the Feolfee ought to ſeek the perſon 
of the ranger ta paꝝ him the ſum of monyp> becauſe it is a ſum in groſsaud not iſſuing 


out of the Land. 


Lor, » ON 4 


laur heires, 


that ( | 
ent 


toy for erm oth 


- 


may ſeem that it a man make 
a Feoffement,Gift, or Leaſe, 


. ner il 
ment in ber. eke bing u Vent ſerve og efige frage perſon, Burif 


perfon, 


$ to the feof 
like 


Sect. 346. 
do- 


ou al do 
8 


— 


» and 


T hic nota deux Nd here note two 
choles, Un eft, ne is 
Sereby it que nul rent ( po- Thar no rent (ich is 
perment elt dit rent) properly faid a Rent) 


things, one is, 


Lib. 3. 5 | upon Condition. 
fon. Mes ii deux N rs make after hie bectaſe a pound os. 
ſutrnente font ũ a L 
leas per fait endent, dented, teſetving to 
reſervant a ũ de eux one of them a certain 9 
un certaine annual yeetly Rent, chis is (> 
rent, ceo eft afſers good enough to him to 
bon a luy a q le rent whom the fenr ĩs reſer- 
eſt relerbe, pur ted F ved. fot that he is privie 
il elt pꝛiby a le leale to the Leaſe, and not 
t nempeſtrange a le os ae to che Leaſe, 


leas, at. 
if that two 1 


dy Deed in- 


bach 


egos — his . that 


C Mes E dt, 1 — 
"_ ts font un leaſe per 
att i 
THis caſe deing 


 Sellagy. 


by D 5.D-4.4 2.27. 
invented is ebidettt, and to ide Sed. 


but 
without a Derd daes ave « Leale t9y ie-eſerbing 4 rens 


opntenants 
to one of them, it {hail enure to them both in reſpee of reverſion, 
a ſurrender to one of them, ie hall eure to them _—_— e | 


It two Jovntenants, the one foz le, and the 7 
in table reſerving a rent, the rent all erture to 
termine, theꝝ ſhall be jorntenants again in 
the reverſion jovn ina leaſe koꝛ life, oz a gi 
enure to the Tenant foz lite onety, during his lite, and after to ham in tho tebercken 
every one grants that which he may * 
made a feoffment in fee generally; the 
during his ute and after of him in revertlon.and d tt was —— bred the Sings 


CT E ſecond choſe eft, 
que nulentrie, ou 
re-entry (< eſt tout un) 
poit eſfre reer ve, ne do⸗ 
ne aaſcun perſon foꝛſq⸗ 
tantlolement al feoſtoꝛ, 
dual donoꝝ ou al keffor, 
ou a laur heires; & tiel 
re-entrie ne poyt eſtre 
grant a un auter perſs. 
Car il home leſſa terre a 
un auter pur terme de 
die per ren⸗ 


Indenture, e 
nant al Leſley, et a les Leffor and to his tles 
heixes terta in tent, et cerrak year, and for de- BGN 


pur defauitivr payment 
un te⸗entry, at. ũ apes 
le leſſeꝑ pet unfair orfi- 
ta te rever td de la terre 
& un auter en lee, et le 


Seft. 347. 


7K. ſecond thing! is, 
that no entry nor re · 


ent ry (which is all one) 


may be reſerved or given 
to any perſon, but only to 


the Feoffor, or to the Do- 


nor, or to the Leffor, or 
tothelt heirs, Rad ſuch 


re · entry cannot be your 
to any rgb or it 


2 man lette th land to ano-̃ 


ther for tetme of lite by 
n the 


fxofr of pay 
,&c.. It 


Lader by aDeed gn 
Ge refit OE ERA. baut 


to-2nother in fee, and 


tenant a terme be vie Tewant for *of h 


\ 


atturna, c. & le tent a Mötne, &c. ifth 


1 


- 4 $5 — 
8 4 : - * » 


oof ec. we 


er rte ante, e. 
bothz koz if the particular effate be= 

But if tenant (ez lite, and he in 

in tatle by Deed relerving a rent this aft 


theben 


Ls 
L 5 
. 

. 

4 
„ % ” 
* * 
% , 

" - 7 
* w © S 


de Sect. 58 
0 — * 8 37. Fl. 
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Cap. j. 


fault de payment un re- 


enirie, &c. Deteupon is 
to be collected divers diverſi⸗ 
ties lrſt, between a conditi⸗ 
on that requireth a re entrx. 
e a limitation that Ipſo eto 
determineth the eſtate with⸗ 
out any entry. Ok this firſt 
ſozt no ſtranger, as Littleten 
ſaithz(hail take any advan= 
tage, as hath been ſaid. But 
of limitations it is other= 
wile; As if a man make a 


Leaſe Quouſque, that is, un- 


til I. S. come from Rome, the 
Leſſoz grant the reverſion 
over to a ſtrangex.I. S. comes 
from Rome, the G:antee 
Hall take advantage of it, 


and enter, becauſe the eſtate 


by the expꝛeſſe limitation 
was determined: 


Regiſt. 245. pl. com. 27. Do it is if a man make a 


3. E. 3. Formedon 68. 


F. N. B. 201. Li. ro. fo. 35. 
Mary Portingtons caſe. 


Leaſe to a woman Quamdiu 
caſta vixerir,02 if a man make 
a Leaſe fo: life to a widow, 
Si tam diu in pura viduitate 
viveret. So it is ik a man 
make a Leaſe koz a 1co 
peers > if the Leſſee live ſo 
long, the Leſſoz grants over 


the reverſion , the Leſſee 


dies, the grantee map enter, 
cauſa qua ſup: a. 


2 Another diverſity is be= 


tween a condition annexed. 


to a Freehold. a condition 
anne red to a Leaſefozvears. 


Of Eſtates 


pꝛes ſoit aderere, le 
* de le reverſi- 

poit diſtreiner Pur 
le rent, pur ceo q le 
rent eft incident ale 


reverſion, mes il ne 


poit entrer en la fre, 
etoulle le tenant, ſi⸗ 
come l leſſo2 puiſſoit, 
ou ſes heires, ũ le re⸗ 


nue en eux, at. Eten 
tell caſe lentry ell 
tolle a touts temps, 
tar le grantee de le 
reberſon ne poit en⸗ 
trer, cauſa qua ſupra, 
Et le Lefſo2, ne fes 
heires ne poyent en⸗ 
trer; tar & le Lelloꝛ 
puiloit enk, donques 
il covient que il fer- 
roit en ſon pꝛimer e⸗ 
ſtate, at. & teo ne poit 
eſtre, pur teo que il ad 
alien de luy le reber⸗ 
ſion. 


»Y 


Set 347. 


after behind, the Gran- 


tee of a reverſion may 
diſtrain for the rent, 


verũon uſt eſte tonti⸗ 


. becauſe that the Rent 


is incident to the re- 
verſions, but he may 
not enter into the land. 
and ouſte the tenant, 
as. the Leſſor might 
have done,or his heirs, 
if the reverſion had 
been continued in 
them, &. And in 
this caſe the entrie is 
taken away for ever, 
for the grantee of the 
reverſion cannot en- 
ter, roy #4 ſupra, 
And the for nor his 
heirs cannot enter; for 
if the Leſſor might en- 
ter, then he ought to 


be in his former eſtate, 


&c, And this may not 
be, becauſe he hath 
aliened from him the 
reverſion. 


Brooke tit. Condition. Foz it᷑ à man make a gift in taile oꝛ a Leaſe fo life, upon condition, that if the Do⸗ 


in Abh. 11. H. 7. Loppi 


nion de Bromley 


- nee 02 Leſſee goeth not to Rome befoze ſuch a dap. the gift oz leaſe ſhail ceaſe oz be void, 


Er. 52. 10. Aff. pl. 24. pi the grantee of the re verſlon ſhall never take advantage of this condition, becaule the eſtate 


com. 36. 11. H. 7. 17. 19. 


R. 2 Done 12. 


Pl. com. 313, 314. in 
Scolaſticaes caſe. 


15.E,4,14-2+ 


21. H. 7. 18. a. 


eth here of natur 
22 anp och 
And lo if a m 


28 
1 


ue upon condition. 
brochen. foz ther are 


(y) If 


Lk: upon Cendim Seite, wy 


(y)Celty que uſe. had made a leaſe. foz, years, ac. upon condition, the Feoffees ſhould not(5)27-8.-8.r. 4 
enter fo2 the condition broken. fpz they are ivy in eſtate, but uot pzivy.in bid. 1 
Another diverſity is in caſe ofa leaſe fo years, where the.condition is that the leaſe 
ſwall ceale oꝛ be vod, as is afozeſaid, and where the condition is, that the, Leſſoz ſhall re⸗ 
enter-foz there the Gꝛantee, as Littleton ſaith,ſhall never take bene it of the condition, 


And it is to be obſerved, that where the eſtate oz leaſe is Iplo facto void by the c lor. cam, Browninge 
oꝛ limitation,yo acceptanceat the rent after can make it to ha ve a continuance: Other⸗ caſ e. 
wiſe it is ot᷑ an eſtate 0z; leale-youdable, by entrv. 


Another diverſit y is between conditions in Deed, whereof fullicient hath been (aid be⸗ 
foze, and conditions in Law. As ia man mae a leaſe.toz . — is a condition in Law 
anne xed unto it; chat it the Leſſee. doth make a greater eſtate, ge. that then the Leſſoz 
may enter. Ot this and the libe conditiontz in Lam which doe give an entry to the Leſoz, | 
the Leſſoz himſeſte and his heires hail not only take benefit of it, but alſo his Aſſignee, / 
and the Lozd by'Eſcheat,every one foz the condition in Law bꝛoken in their own time. dba lo- cc. 
Another diverſity there is between the judgment ot the Common lam, whereof Littleton (*)32. H. 8. cap. 34. in le 
w ote and the Law at this day by foꝛce ot the Dtatute () of 32. H. 8. cap. 34, (a) Foz by preamble- iN 
the Common law no G2antee oꝛ Aſlignee ot the reverſion could (as hath been ſaid) take (2026. Ei. 5. tit. ent. con. 
advantage of a re=entry by force of any conditiofft, Foz at the Common Law if a man 
had made a leaſe foz life reſerving a rent, c. and if the rent be behind a re-entrp,and the 
lelloꝛ grant the reverſion over, the grantee thould take no benefit of the condition, foz the 
cauſe vetoꝛe rehearſed, But now by the laid Statute of 32.H.8. the G2zantee may take - 
advantage thereof,and upon demand of the rent, and not payment;he may re⸗ enter. By "4 
which ac it is pꝛovided, that as well every perſon which ſhail have any grant of theKing 1 
of any reverſion.⁊c. of any lands ac · which pertained to Monaſteries, ac. as alſo all other 
perſons being Gꝛantees oz Allignees, ec. to oz by any other perſon oz perſons. theiy heirs, 
E xecutoꝛs, Ducceſlo:s, and aſſignees wall have like advantage againſt the Le ſſeas, ac. by 
entry fox non=payment of the rent. oꝛ foz doing of e¶aſte oz other foz feiture,qc.as the ſaid 
Leſſozs 02G2antozs themſefbes ought oꝛ might have had. Upon this act divers reſolutions 
and 1 have been given, which are neceſfarp to be known. b) Pl. Com- Hill & 
1. That the Statute is general, viz. (b) that the G2antce ofthe reverſion of every — . eaſe 175 176. 
common perſon as well as of the King ſhall take advantage of conditions. | NI. 10. & 11. Eliz. 180. 
2. That the Statute doth extend to Gꝛants made by the Ducceſſozs of the King, Dyer Ibid. | 
albeit the King de only named to the act, 4. . 
: 3. That where the Otatute ſpeaketh of Leſlees that the ſame doth not extend to gifts \'"oetf <#te+ 
4+ That where the Dtatute ſpeaks of Gꝛantees and à ſlignees of the reverſion, (d) chat (4)?!Com-Kidwellyes 
an aſſignee of part of the ſtate of the reverfian may take advantage of the condition. Þs Vi . Mich. 14. & 
if Leſſee fo: like be, c. and the reverſion is granted foz life, ac. Ds if Leſſee foz ptars, c. 15. Elz. 3ùũ% 
be, and the reverſion is granted foz pears, the Gzantee foz years ſhall take benefit of the Vid.7.E 3.54. Simile 
Condition in refpect of this wo2d-(Exccurors)in the act. ; : parrots Le . 1 
J. That a-G:antee of part of the reverſſon, ſhall not (e) take advantage of the Cons dime P.. EI. lieb. 14 
dition. as it the leaſe be of thꝛee acres reſerving a rent upon condition, and the reverſion & 15. El. Dyer 309. ad- 
is granted of two acres, the rent ſhall be appoztioned by the ac of the parties-but the con⸗ judged in Winters caſe. 


dition3 is deſtroyed, fo: that it is entire aud againft common right. 1 5. fo. 54. Knights 
6. That in the Rings cale the condition in that caſe is not deſtroped, but remains till Winters caſe ubi ſupra: 
in the King. Knights caſe ubi ſupra. 


1 By act in Jato s condition may be 7 — in the caſe of a * perlon as it a 
e foz pears be ma two acres,one of the nature of Burrough GEnglich, che other at | 
the common lat. and the Leſſaz having iNue typ ſans. dyeth.cach of them Hail enter foz Lit fol re. Pumper 
the condition bzoken,and likewiſe a Condition ſhalt be appoztioned by the act and weng 
DE eee Tag 
X 2 Like de made, re a rent upon condition. ec. the 02 levies a Reſolved inDukescaſe. 
lne of the reyerſſon.he is Tes dan aſſignee of the reherſian, Without atturnment he ach, : Come 


{hall not take advantage of the condition, foz the makers of the intended to habe 11.1tories caſe lib, 3. 
all neceCary incidents obſerved: otherwiſe it might be miſchievous to the Leſſee, _ bar 


*+ Thereisa diperfütr between a condition that is compulſory.and 4 power of Revy= 
cation that is voluntary:foz a man that hath a power of revocation;may by his own act 
-extinguilh his power of revocation in part - as bv lebying of a fine of part > and tat the 
birion; and lol: Was AN ö) ße OE re f % Ie Econ. 

; 0 as reſolve in the Ea | rt of ; 
Gar dg, Paſch. z 3. El z. Mich. 40. & 41. Eliz. W 5 en the Fe - , M Se 
10. It the Leffsz bargain and ſeli the reverfion by deed indented and inrolled, the Bar⸗ 
gainee is not in the Per by the Bargatio:, and pet he is an Vlignee within the Statute oe 


Lib. z. Cap.. Of Eſtates Se#.34.8- 


So if the Leſſo2 grant the teverſion in fee to the uſe of A. and his heires, A. is a ſufficient 
Allignee within the Dtatute, becauſe he comes in by the act and limitation of the party, 
albeit he is in the Poſt,and the woꝛds of the Statute be, To oz By, and they be Aſlignees to 
him, although they be not by him: but ſuch as come in meerly by act in Law, as the Lozd 
of the Uiltrine;the Loꝛd by Eſcheat, the Lo2d that entreth oz claimeth foz Moztmain, . 
Lib. s fol. 113. Mallorics 92 the like, all not take benefit of this Dtatute. | 
1 Shs 11. Jf the Leſſoz in the caſe befoze bargain and ſell the reverſion by Deed indented a 
Lib.8.fol.92, Frances inrolled,o2 if the Leſloꝛ make a feoffment in fee, the Leſſee re⸗enter, the Gꝛantee oꝛ Fe⸗ 
aaſc. offee ſhall not take any advantage of any Condition, without making notice to the Leſſee. 
12, Albeit the whole woꝛds of the Dtatute be, foz non-payment of the rent, oz foꝛ do⸗ 
And ſo was it teſotved ig of waſte o2 other forfeiture , vet the G2antees oz Allignees ſhall not take benefit of 
in Winters caſc. Mich. every forfeiture by fo:ce of a condition, but only of ſuch conditions as either are incident 

14 & 15. El. in Com. to the reberſion, as Rent, oz foz the benefit of the ſtate, as foz not doing of waſte, foꝛ keeping 
Banco, and oftemimes the houſes in reparations, foz making of Fences, ſcouring of Ditches, foz pꝛe ſerving of 
lince. Vide Dyer 309 W ds, oꝛ ſuch like, and not foꝛ the payment of any ſum in groſle, delivery of Coꝛn, xd, 
02 the like, ſo as other foꝛfeiture ſhall be taken foꝛ other fozfeitures like to thoſe exam= 
ples which were there put.(videlicer)of pgyment of Bent, and not doing of Waſte 3 which 

are fo: the benefit of the Beverſton. | 


$ if. 348. 


C A L Seignior per vo) CY Tem ſi ſoit Lſo if Lord and 
A deeſcheat,&c. Seignioz & te- Tenant be, and 
Notre, here it apeareth - nant, & le tenit the Tenant make a 


Fal dire in tor che Bent, und fait un tie leaſe pur Leaſe for terme of 


5. Eeadkelceft 14. pet the Bent was reer ved to terme de vie, rendant life, rendring to the 


the Leſſoz and his heires, but a * : k 
both Allignees in Herd, and à Lello2 et a ſes heits e and his heires 
Aſſignees in Law ſail have fiel annuel rẽt, et pur ſuch an annual Rent, 
the rent, becauſe the Bent be= dekault de payment and for default of pay- 


ing reſerved of inheritance to f 5 
him and his heirs, is incident Un re⸗entry, ät. ſi a- ment, à re-entry, &c. 


to the reverſion, and goeth pꝛes le lefio2 mozult if after the Leſſor dy- 


with the ſame. But if the rent . 6 5 
were reſerved to him and his ſans heire durant eth without heire du 


Atligns, « the Leſloz alligned ld vie le Tenant a ring the life of the Te- 
over the reverſion, and dieth- terme de vie, per que nant for life, whereby 


the If li ve R , | 
2 ——— le reverſion devient the Reverſion com - 


the Bent determined by his al Seignioꝛ per bop meth to the Lord by 


ſerve „ his hel & puis le way ot E an 
Juinss. rent de le Tenant a atter the rent of thete- 


C Mes il ne poit entrer terme de vie ſoit ade- nant for life is behind, 
en la terre per force del rere, le ſeignioꝛ poit the Lord may diſtrein 
Condition, &c. deſtreiner i* Tenant the tenant for the rear 


. Hereby it appeareth that at pur le Rent arere: behind, but he may not 
the Common law neit = — 1 42 | 
Ons in derb, noz alligns in meg il ne poit entrer enter into the land by 
law could have taken the be= en la terre per fozce force of the condition 


fi = Nx. 1 
— — 9 ts A del condition, at. pur &c. becauſe that he is 


00 e A4 Par ceo que il neſt ceo que il neſt pas not heireto the Leſſor, 
174 78. pl. 18. lb. y. pat heire al Leffor, &c. heire al Lelloꝛ, t. & c. 
n The — in Chivalry | | | FA 
oz in Docage ſhall in the right of the heire take benefit of a Condition by entry 02 re⸗ 
entrpby the Common Lab; and lo it is here implyed, | 1 $8; 
ect ion 


Lib 


lin fait a lup per le Gaantoz, et 


40 Parkes deins les deux ans, 
uncoze il nad riens en la terre 
forque pur terme des deux ans, 
per tes que nul liverie de Seiſin 
a lu tuit fait al commencemet. 
Car vl averait Franktenement 
et kee en cell caſe, pur ceo que il 
ad perkome le condition don⸗ 
que il avervit Franktenement 
per tate del pume Araunr, Lou 
nul {ivery de Seiũn de. ces kuit 
fait, que ſerrsit inconbenient , 
dc. Mes ii le Geanto2 ult fait 
livery de Seiſm al Gꝛantee per 
force de la Gꝛant donqᷓ averopt 
le Sꝛantee le Franktenement 
etle kee fur melme le condition. 


C a 
ondition pꝛeteden 


t. 
without Deed. 


nd Livery vf Deifl 
Fikthty, Cha 


livery of DeiQin. 
hath been and ſhall 


upon Condition. 


puis il papa al Sꝛanto les 


Ere x things are to be obler ved: 


and after he pay 
the . forty 1 within the =_ 

car t he bath nothing in the 
ty iz for terme ot two years, 
becauſe no livery of Seiſin was 
made to himat the beginnings for 
if he ſhould have a freehold and fee 
in this caſe, becauſe he hath pet- 
formed the condition, then he 
ſhould have a freehold by force of 
the firſt Grant, where no livery 
of Seiſin was made of this, which 
would be inconvenient, &c. but f 
the Grantor had made Livery of 
Seiſin to the Grantee , by force of 
the grant, then ſhould the Grantee 
have the frech old and the fee apon 


the ſame condition. 
Firſt, Littleron herg puttethanepnmplevtn 


Decondly, That ſuch a Condition createthan effate 
t Deed. Thirviy 


Chat Livery'of Deifin in this caſe mut 
itha 8 en- 


beginnitig) for 
ab bath been ſaid, Fourthty, Char if 


Sed. 329. 116 


Vide Se, 66. 


min this caſez and their 


Gp Of Eſtates Sec. zyo⸗ 


Seck. 350. 5 
C { \#* # a4 © Y Tem d terre ſoyt A Lfoif Ladd be grant 
. 9 fee ſimpie grant a un home / N ed to ama for term 
conditionel, & c. pur fme de 5. ans of five yeats, upon con- 


The live iu of an E= Iz tonditiõ, que Gil pay dition, that if he pay to 

55 Winx are 2 a Santo? Vans les the Grantot within the 

nion/ againſt Lirtleron eur primer ans, 40. two N _ 

MWarkes , que adonq Markes, that then he ſhall 

Te- dms is dach: il abetoit kee du auter- have fee , or otherwiſe 

mence upon & conditt=" ment fozfque' pur term but for terme of the ſive 
area pals onit de les v. ans, & liberie years, and livery of Sei- 
che condition” be per⸗ de Sein eit faita lup ſin is made to him by 

touts dt n Kennt per koste de le graunt, force of the Grant, now 

e ee ee Ti 

etote the gerkonn⸗ Fitionell, ac. Et ü en ditional, &c. And if in 

5 undes ne this caſe the Grauntee 

wt ak their opinion para mpal Ozantozles doe not pay to the Gran- 
they ahouch many 40 Darkes deins les tor the tortie Markes 

ſucceſſions ok autho= 40. | gap: ir 
rities.that — pꝛimers deux ans, don⸗ within the firſt two years, 
e 


ITS _ ques immediate apzes then immediately after 


1. E. r. tit. Feoffinents ko med. 31. B. l. tit. fe: melmeg les deux ang the (aid two years: paſt, 
offemen 


& Fait. 119. 


5 & ka 16119. A. maſſes, le fir et le frank⸗ the fee and the freehold is 

Et derne . rms fenement eff, et ſerrg and ſhall be 20 judgedin 
aneh aber be. pur een gn fe Grantor that the Grantor cannot 
d L wears that bur Ceo que le Santo that rhe Gran t 

F. andhisvetrsthouth Ne poet apres les bits after the ſaid two years 
hold the lad Manno: deur ans maintenant preſently enter upon the 


1 in. enter lur le Gzauntee, Grauntee, for that tke 


— 


beth a wife and dierh pur ten q̃ le Gꝛauntee Grauntee hath yet title 
defoze the terme be ad untoze titl per trois by three years to have 
e Inn ans daber et occupier and occupie the Jagd by 
Pete Wayland: chiefe- la terre per force de m̃ l force of the ſame Grant. 
| n bung. errant, Et idint pur ted And ſo beczulfe that the 
tenement doth repoſe que le conDitio öl part condition of the part of 
Ted bunt ie den le Szantee ell enfreint, the: Grauntec is brokes, 
kel ke betete war et le O2aunto2 ne poet and the Gratror candor 


the Condition is not F trer, la Lay mittera l' enter, the Law will put 
Teles hadalicner he ker et le kränktenement the Fee and the Freehold 
land tefoze the end de en le Gꝛantoꝛ. Car ũ le ia the Grantor: for if 


the 8 no* Gzanter e tell caſe fait the Grauntce in this caſe 


and by the Wält, donques apzes le makes \Vaſte, then after 


veath of the Tell enfrender de le condi- the breach of the conditi 
— — tion, gt. & apꝛes les on, &c, and after the two 


deux 


F 4 


. SOL Shear ues Fe 0 v 0 ' . X . * 4 
Lib. 3. upon Condition. Seck. 359. 2197 
deux ans, legranto? years, the grantor ſhall - *f the heir of the Lefſoz , | 
a vera ſon Vziefe de have his Wric of Waſte, recbercb Botder ; Thy the 
wat. Et ceo eſ bone And this is a good proof fermoy could bot huvefe, | 
| 5 oh os! s 5 Ali ch be the wi ok ö 
pzcot abonque que le then that the teverllon 8 that Bak, £28. r. citi 6uth> 12. E. 2. tit, voucker 264 4 
reverſion ett luy, at. in him, G%46. c 265. I. letteth lands to I 
BAT 12 * 5 2 * B. fo 9. pears „and if the 
1137 i 35354 ee tHe Leſſoz pay not a'hiind2ed 
Marks to the Leſſee at the end of the term, that then he ſhall have kee: by the non-pey= 
ment of the mony, the kee and franktenement accrueth to him, and bekoze the Leſſee cannot 
be implea ded in a Pczcipe, neither ſhall he vouch, '/ 77 [5 + wh 1 
(3) 7. E 3.10. I. ietteth certain lands to N. foꝛ the term of ten/pears, rendꝛing a hundꝛed (. E. 3. 10. Pl. om 
ſhillings by the year to him and his heirs, and granted by deed, that ik he held the lands Sayes caſe, 272. — 4 
ober to him and his heirs, that he ſhall tender by the Pear twent y pounds; the Leſſoz du⸗ E 
ring the term bzought an Action of debt fox the rent. And there Herle Chief Juſtice of the L 
Common Pleas giveth the rule, that during the term the Leiſde had but fox years, and 
therefoze the Action ot debt maintainable. een $9 9952.4. eee ve 2 
(44.B. 3. cid s. 22. and 43. Aſſ p. 41. D. and A. infeoffe the two Plaintiffs in the A(t ( 8 
ſile, they let t hole lands to S. to term of nine pears-upon Condition: that ik the Plaintiff ** 4 
in the Alliſe par a hundzed ſhillings to 8. during the term, that's. Hail ha ve it but foz 
nine vearsz and ik they pay it not, that S. ſhall habe fee. S. continueth his eſtate by one year, 
and alter granteth his eſtate to one H. which H. continueth his eſtate by two years, and 
granted the reſidue of the term to R. and within the term of nine Pears the Plaintiffs in 
the Iſſiſe par the hundzed ſhillings to S R. continueth his poſſeſſion after the term, and 
infeoffgth-D, which infeoffeth the Lozd Furnival , againſt whom and others without any 
claim oz ente made by the Plainriffs , after the nine pears ended, he bought his Iſile, 
and after.gdzournment recovered. - | 
(z) 10 E. 3. 39. & 40. R. doth let certain lands to I, fd: term of twelve years; and in ſurety (2) 10. E. 3. 37,40. 10. 
of his term he maketh a Charter of the kee, upon condition, that if he be d. ſturbed within * 3 1 
the term, that he cannot hold the lands until the end of the term, that then he ſhall hold the 133. ; 5 R 
lands to him and his heirs fo2 ever, and leiſin was delivered upon the one Tharter and 
the other. R. within the term plowed and {owed the land, and twk the piofits againſt the 
will of I. and I. upon this diſturbarice had fee, aud.reco;ered in Aſliſe. ws GIG) 


6. R. 2. tit. Quid Juris clamat 20. ae bene made foꝛ a term, upon condition if the Leſſee 6. R. 2. tir. quid juris 


/ 


pay a certain ſum within the term that then he hall have kee, if he pay the mony he hall 4 20. 


the Conuſee ſhall have the rent reſerved —_—— of payment :-anV if land be letten 
e be ouſted within the term vy the Lef= 


ſtanding he ſhall not have any Aſliſe, but he mult have poſſeſſion after the ouſter; and of 
this he thall have an Aſliſe. i ; SORE bs : 
And generaily the boks () are cited that make a diverſity between a-Tondition pꝛe⸗ Ct) 15. H. 7.012. 
cedent, and a Condition ſubſequent. PU | „14. 8.18.20. 3. H.. 6. b 
And lafkly, they cite Dyer (a) 10. Eliz. 18 1. and in Say and Fullers caſe, Pl. Com. 27 the (a) Dyer 10. Eliz. 281. 
opinions of Dyer and Brown, \ ? 2 f 3 11 :; 14. 1. Com. 272. 
Notwithſtanding all this, there are thoſe that defend the opinion of Littleton, both by Winne Ch 
realon and authozity. By reaſon, toꝛ that by the rule of Law a uber v ot ſeifinniult paſs o Tenne l 
a pꝛeſent Freehold to ſome perſon, and cannot give a freehold in ſututo, as i. miiſt do in this years, | 
caſe, if after livery of ſeiſin made, the Kreehold and inherttance Gould not pals pꝛelentl y. 
but expect until the condition be perkozmed; and therekoze ik a leaſe fox pears be made to 
begin at Micbaelmals, the remainder ber to another in kee, ik the Leſſoz maße liverp ot ſei⸗ 
fin befoze Michaelmaſs. the livery is void, becauſe it it ſhould Woz d at all; it muſt take et⸗ 
fect pꝛelently· and cannot expect. 5 n 0 
Decondly:they ſay that when the Leſſoz makes liber y to the Leſſee-it cannot ſtand with 
any reaſan that againſt his obon l very of leiſin a Ftreehold ſhould remain in the Leffo2; 
leeing there is a perſon. able to take it. But if a man by Deed make altafe fo2 years; the 
remainder to the right heirs of I. S and the Lefſvz make li verp to the Leſſee lecundum for- 
mam chartz, this liver p is void, becauſe during the life ok I. S. his right heir cannot tage 
{ fox nemo eſt hæres viyentis) and in that caſe the trethold ſhall not remain in the Leſſoꝛ, and 
expect the death of 1.5. during the term; foꝛ albeit IS dye during the term et the remain= 
der is boid, becauſe a liver of ſeifin cannot expect. 1 07 


1 P p Ind 


1 


Lib.z- 


(b) Hill & Granges. 
Pl. Com. 171. 


c) 10. E. 3. 
Seigneior Staffords 
eaſe, lib. g. fol. 74. 


cap. 5. Ol Eſtates Set. 350. 


And they lap further.that ſeeing all the Boks afo:eſaid p2ove that ſuch a condition is 
d. and that the livery made to the Leſſee is effectual , by conſequence the Freehold and 
nheritance mult paſs p:eſently, oꝛ not at all. 

And it is not rare, ſay they,in our Bons, that wozds ſhall be tranſpoſed and marſhal⸗ 
led lo as the feolfment oꝛ grant may take effect, (b) As if a man in the Moneth of Febru- 
ary make a leaſe foz Zana reſerving a yearly rent payable at the feaſts of St. Michael the 
Frchangel-and the Annunciation of our Lady-vuriug the term 3 the Law (in this caſe of 
reſervation) ſhall make tranſpoſition of the Feaſts, viz, at the Feaſts of the Annunciati⸗ 
on, and of Dt. Michael the Frchangel, that the rent may be paid pearly during the term. 
And ſoit is (c) in caſe of a grant of Innuity. Ind further they take a diverſity in this 
caſe between a Leaſe foz life, and a Leaſe foz years : Foz in caſe of a Leaſe foz lite with 
ſuch a condition to have fee, they agree that the fee (imple paſſeth not befo:e the perfoꝛm⸗ 


pl. Co. Nichols caſe,q87 ance of the condition-foz that the livery may pzelently wozk upon the freehold : but other= 


wiſe it is in the caſe of a Leaſe foz pears. Alſo they take a daverfity between Inheri⸗ 
tances that lie in grant, and Inheritances that lie in 1ivery : Foz they agree that if a 


man grant an Adbomlen for years, upon condition that if the G zantte pay twenty ſhil⸗ 


ungs, gc. within the term. that then he ſhail have fee, the Sꝛantee ſhall not have tee until 
the condition be perfozmeb, Et fic de ſimilibus. But other wiſe it is Where liber of leifn is 
requiſite 3 and therefoze if the King make ſuch a Leaſe foꝛ vears, upon ſuch a condition, 
the fee fimple ſhall not paſs pzeſentiy-becauſe in that caſe no livery is made. 
p allo make ſeveral anſwers to the authozities befo:e cited: Foz as to the caſe in 
31 E. i. they (ay that either the taſe is miſrepozted, oz elſe the Law is againſt the judge= 
ment, Foz the Caſe is but this, that a man make a leaſe of a Wannoz to B. foz 20. pears, 
and that after the 20. years B. ſhall hold the Mannoz to him and his heirs by 12. pound 
rent, and (as it mult be intended) maketh livery of ſeiſin, in this caſe it is clear (ſap they) 


geienior etafords caſe» that B. hath a fee ſimple Maintenant; foz there is no condition precedent in the caſe. 


ubi ſupra. 


PI.Co, in Nichols caſe, 


487. 


cd.) 10. E. 3. 54. 


As foz the caſe in 12. E.. the caſe (as it is put in the Boh) is, that John de Matre made 
a Charter to John ec Burtord of Fee ſimple, and the lame day it was covenanted between 
them that Jobn de Burford ſhould hold the ſame tenements foz 8. vears, and if he did not pay 
a hundzed Marks at the end ok the term, that the land ſhall remain to John de Burford an 
his heirs : In which caſe-ſay they, there is direct repngnancy 3 foz firſt the Chartet᷑ of 
the fee ſimple was abſolute , and after the ſame day it was covenanted between them, et. 
this covenant being made after the Charter, could neither alter the abſolute Charter, not 
upon a Condition pꝛecedent give him a Fee ſimple that had a Fee ſimple befoze. 

To all the other Boks.viz. 7. E. 3.10. E. 3. Aſl. 44. Ez. 43. & 6.R.z. they ſay that being right⸗ 
ly underſt od. they are god Lawzfoz in ſome of thoſe Books, as namely in 10 E. 3. ic. Asi. &c. 
it appea reth that there was a charter made in ſurety of the term. which. ſay they, muſt be 
intended thus, iz. Aman maketh a Leaſe foꝛ vears, the Leſſee enters, and the Leſſoz makes 
a Charter to the Leſſee, and thereby doth grant unto him, that if he pay unto the Lefſo: 
a hundzed Marks during the term, that then he ſhall have and hold the Lands to him and 


to his heirs. ; 
| In this caſle, ſay they there need no livery of ſeiſin, but doth enure as an executoꝛy 

grant by increaſing of the ſtate ; and in that caſe, without queſtion, the fee imple paſſeth 
not befo:e the condition perfozmed. | 1 

And therekoꝛe Litileron warily putteth his caſe of an eſtate made all at one time by one 
convepaRce, and a libery made thereupon. 

Foz Littleton himſelf in the Section befoꝛe ſaith , That in that caſe without a liver no= 
thing paſſeth of the Freehold and Inheritance. | 

And this diverſity (ſay they) is pzoved by Bos. and thereupon they cite (d) 10. E. 3.54 
in a Writ of Dower, the tenant vouched to warranty, the vouchee as to part pleaded, that 
the husband was never ſeiled of any eſtate whereof ſhe might be endowed; as to the rell due 
the Tenant pleaded that he leſſed to the husband in gage, upon Condition that if the Leſ= 
koꝛ paid ten Marks at a certain dap. that he ſhould re=enter; and if he failedof payment, 
that the Land ſhould remain to the husband and his heirs » which muſt be intended to be 
done by one entire act, and pleaded that he paid the mouny at the dap, which is allowed to 
be à god plea 3 Ergo, the Fee-ſimple paſſed by the Livery,otherwiſe the plea had amount= 
ed that the husband was never ſeiled, Ec. And, ſay they, it cannot be intended, that the 
Judges ſhould be of one opinion in Trinity Term , and of another opinion in Micheelmaſs 
Term in the ſame pear z and therefoze (they hold) their ſeveral opinions are in reſpect of 
the laid diverſity of the caſes. | | 


(e) 32, E;3it-garr-30, (e) 33-B-3otit. gar .30. I tenant by the courteſie made a Leaſe fo: years-+ in ſurety of the 


term c · made a Charter in Fee fimple,and made liver accozding to the Charter, (note 4 
tpecial mention made of Livery in this caſe)and ifſae being taken in an Pile * the 
| | ena 


Lib. 3. upon Condition. Sect.3502 218 
tenant by the courteſie demiſed in tee upon the ſpecial matter found, it was adjudged that a 

Fee ſimple paſled, and that the heir might enter fo2 a fozfeiture, which ſap they, in caſe 

of Livery is an expzels judgment in the point agreeing with the opinion of Littleion. 

(1) 43-E.3., in an Aa ion of waſt againſt one in Lands which he held foz term of years, (£) 43, E 
Belknap pleaocs thus fo: the Defenvant, That the Defendant was ſeiſed in tee and infeof= © 7 © 7 37 
fed the Plaintitk, ac. and after the Plain:iff demiſed the Land back again to the Defen= a 
da nt foz Vears upon condition, that if the Defendant. paid certain mony, ec. that then the 
Defenvant might retain the Land to him and to his heirs, and if not, the Plaintiff might 
enter, ac. and pleaded that the term endured, and that the day of payment was not come. 
and demanded judgment, if the Plaintiff map maintain an Action of Maſte, inaſmuch as 
the Defendant had now a fee ümple, and ſhewed fozth the Jndenture of Leaſe with the 
condition (which agreeth with Littletons caſe) all being done at one time, and by one Deed, 
and a li very intended, and With Littletons opinion alſo, It is trie;ſay they, that Cavendiſh 0 
of counlei with the Plaintiff offered to demur, but never pꝛocee ded. (3) Vide 20. Aſſ. pl. To. (80 20 Aſſ. pl. 20. 

Other authozities they cite, but theſe (as J take it) are the pꝛincipal, and therefoze foz 
avoiding of tediouſneſs , having J fear been ta long upon this point, the others J omit. 

Daly this cher adde, that Licticcon had ſeen and confidered of the latd Books, and have ſet 
dowu his opinion where livery of ſeiſin is made upon a Conveyance made at one time, as 
hath been la ib, that he hath fee⸗ mple conditional. | 

Beaigne lect or utere tuo judicio, ninil enim impedio. Conditio beneficialis quæ ſtatum conſtruir be- II S. fo. g. Frances caſe: 
nigne lecundum ve borum intentĩonem eſt interpretanda, odioſa autem quæ ſtatum deſtruit ſtricte ſe- 
cundu n verborum proprietatem eſt accipiendl˖aa. 72 ee er 

F Leate is made to a man anda woman fo2 their lives, upon condition, that which of 
them tic hail firſt marry>that one ſhall have fee they enter-marry-neither of them Hail 
ha be fee, fo2 the incercainty. ; | | | 

Note, if the condition be to increaſe an eſtate (that is to ſay) to have fee upon payment . 
of moay to the Leſſoz, oz his heirs, at a certain day, befoze the day the Leſſoz is attainted of 
itealon oꝛ felonp. and alſo bekoꝛe the day is executed; now is the condition become impoſſi= 
dle by the act and offence of the Leſſoz, and vet the Leſſee ſhall not have fee becauſe a pꝛe⸗ 
all condition to increaſe an eſtate muſt be perfozxmedzand if it become impollible, no e ſtate 

| riſe. Te r ; | 


- 


Asif a man grant an Jdvowſon to a man & to his heits upon conditiau that if the Gzan= v.Liittletonsca, villein 


Deviſed to a man and to his heirs upon condition, that ik the Deviſee var not zo; pound at 
ſuch a dap⸗that his eſtate ſball ceaſe and be void, the mony is not paid, the ſtate ha be 
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elent caſe of Litckkton, foz that Vide Lib. 1. fol. 174. 


Rent, Common; oz the une “! ee 


' Lib. Cap. 5. Of Eſtates Set. 35351 


after tail of pa yment, the Feoffee ſhall retain the land to him and to his heirs, and the rent 
is determined and extint,foz that the Feoffoz could not enter, noz need not claim upon the 
land, tot that he himſelf was in polleſſion,and the condition being col lateral, is not{uſpen= 
ded by the Leaſe-otherwile it is of rent reſerved. 


| Lib. 1. 174. Digges caſe. 4+ If a man by his died in confideration of fatherly love, 4c. covenant to ſtand ſeifey 


to the uſe of himſelf for life, and after his veceaſe to the uſe of his e ideſt ſon in tail;the re= 
mainder to his ſecond lon in tail the remainder to his third ſon in fee, with a Proviſo of re= 
vocation, gc, the father doth make a revocation ac coꝛding to the Provilo, the whole eſtate is 
maintenant reveſted in him without entry oz claim foz the cauſe afozeſaid, 

C Legrantee ad uncore title pur 3. ans. By this it appeareth, that albeit the 
leſſes had Pro tempore a tee ſimple. vet after that fee ſimple is diveſted out of him . and veſted 
in the leſſo2, he ſhal hold the lands foz thꝛee pears by the expꝛels limitatton of the parties. 

fa man make a Leaſe foz 40. pears, tze Leſſee afterwards taketh a Leaſe foz 20. peats, 


pl. com. in Fulmerſtons upon condition that if-He doth ſuch an act, that then the Leaſe foz 20. pears Hall be void, 


E. 4. 29. 14. E. 4. 6.45. 


14. Eliz. Dyer 311. bz 


and after the Leſſee bꝛeak the Condition, by fozce whereof the ſecond Leale is void, not= 
withſtanding the leaſe foz fozty Pears is ſurrendꝛed, foz the condition was annexed to the 
leaſe foz 20, yeats,but the ſurrender was abſolute. So it is if a man make a leaſe f02 4d. 
pears, and the Leſſoz grant the reverſſon to the Leſſee upon condition, and after che condi⸗ 
tion is bzoken;the tearm was abſolutely lurrendꝛed. And the diverſity is when the Lelloꝛ 
grants the reverſton to the Leſſee upon condition, and when the Leſſee grants oꝛ ſurrenders 
hiseltats to the Lefſoz : koꝛ a condition annexed to a ſurrender may tebelk the particular 
eſtate, becauſe the ſurrender is conditional. But when the Leſloꝛ grants the reverſton to 
the 4 e upon condition, there the condition is annexed tv the reverſion.and the ſurrender 
ablolute. | 


2 1 in Chivalry tok a feoffment of the infant within age that was in ward, and 
the infant bꝛought an Allie, and the Satdian ſhalbe adjudged a diſſeiſoz, which pꝛobeth 
that the feoffnent as againſt the Inkant was void, and pet by acceptance thereof the inte⸗ 
reſt of the Gardian was ſurrendzed. * | 

' Þ man maketh a leaſe foz term of life by Deed, reſerving the rſt ſeven years a Roſe, 
and if the Leſſee will hold the land after the ſeven vears, to pay a rent in mony; the Leſſee 
will not hold ober, but ſurrender his term: In thiscaſe,in judgment of Law, he had but a 
term for ſeven years. Ind lo it is if a man make a leaſe foꝛ life, and if the Leſſee within 
one pear pay not 20. ſhillings , that he Hall have but a term foz two pears, if he paꝝ not 
the mony> the eſtate fox lite is determined, and he ſhall have the land but foz two years. 

C Ceoeſt bone proofe adonques que le reverſion eſt en iuy, &c. Here is im⸗ 
lped»that no man can have an action of waſte, unleſs the reverſion be in him, and by the 
Juthozity of our Yuthoz the reaſon of a cale.and well applyedisa god pꝛot in Law. 


* . 2 Sect. 371. 


0 Es en tiels caſes de feoff- B 1 ſuch caſesof Feoffment 


ment fur condition lou upon condition, where the fe- 
le fenffo2 poit loyalmẽt entrer  offor may lawfully enter for the 
le condition entreint. at. la le fe- condition broken. &c. there the fe- 
offo2 nad le franktenement de⸗ offor hath not the frechold before 
bant ſon entrie, tt. | his entry, c. | | 
This, upon that whichhath been laid is evident-and needeth no further explanation, 


Seck. 352. 


ue le feoffee © Tem < feoffment Lfo if a feoffment 
doners, &c. I doit fait fur tiel be made upon ſuch 
one ns way ace by conditis, que L ſeoffie condition that the feot- 
the Law hath time du= donera le terre al feoff- fee ſhall give the we 


Lib x. 
keockoz, aver d tener 
a eur. , & a les heires 
de lour deux cozps. t- 
ged2es » & pur default 
de tiel illue, le remain⸗ 

r al dꝛoit heires le 

eoffoꝛ. En teo tas i 
{ baron devy vivãt la 
feme devant aſcun e⸗ 
ſtate en le taile fait a e 
= tt. donques doit 

e feoffir per la ley 
rat eſtate a la feme cy 
pes le condition, 6 
aury. cy pꝛes Lint 
de le condition que il 
pait faif, teſtaſcaboir, 
de lefſer la terre al fem 
pur terme de vie ſans 
impeachment de walt, 
[ remainder apꝛes ſon 
deceaſe a les heires de 
cops {a baron de luy 
engendzes, & pur de⸗ 
fault de tiel iCue,le re⸗ 
mainder as doit 
heires le Baron. Et la 
cauſe pur que le leaſe 
ſerra en ceſt cas a la 
feme ſole ſans im⸗ 
peachment de wall, elt, 
pur ceo q lecondition 

dan leſlate ſerra fait 
baron aſafeme en 

5 ſi tiel eſtate 
uſt elle fait en le vie le 
baron, donques apꝛes 
de moꝛt le baron el uf 
ewe eſtate ent en le 
taile: quel effate. eft 


upon Condition. 
foz , & als feme del che feoffor, and to the 


wife of che Feoffor, to 
haye and to hold to 


them and to the heirs of 


their two bodies en- 
gendred, and for default 
of ſuch iſſue, the remain - an 
der to the right. heirs of 
the Feoffor. In this 
caſe if the Husband dy- 
eth, living the wife, be- 
fore any eſtate in "raile 
made unto them, &c. 
then ought the Feoffee 
by the Law to make an 
eſtate to the wife as near 2 
the condition , and alſo 
as near to the intent of 
the condition as he may 
make it; That is to ſay, 
to let the Land to the 
wife for terme of life 
without impeachment 
ol waſte, the remainder 
after his deceaſe to the 
heires of the body of 
her Hus band on her be- 
gotten, and for default 
of ſuch iſſue the remain- 
det to the right heires 


of the husband. And the chere 


cauſe why the leaſe ſhall 
bee in this caſe to the 
wife alone without im- 


peachment of waſte is, a 


tor that the Condition 


is, that the eſtate ſhall be 


made to the Husband 
and to his Wife in taile. 
And if ſuch eſtate had 
been made in the life of 


ſans impeachment de the Husband, then after 


walt. Et iljnt il ei 


3 1. ey pꝛes que 


the death of the HuC- 
band ſhee ſhould: have 


P p 3 


Sed. 3525 


Ting his Wfeanlets be be 
3 Taue . the heirs' 
his vod as ite ton 
lay in the next 
Si le baron deꝶ it, 


&c. Bu mY * cafe if 
the LY ee — 45 


2 70 
hen, becauſe he made not 
the eſtates, 4c. 

the time pꝛeſcrib d vr 
Law. But it the 
ment be made upon — 
dition that the Feolfer 


— 54 _ of St. 5. H. 7: 13. 33. H. S. ab, 
37 2 — Dyer 262, 
om 


119 


next — Mie . Lib. a. f Seigni 
land to the Feofkoz e to — ig * 


his wife in taile, ut ſupra, 


and befoze 
Feoffee dens the tens 


of the heir of the Feoffee 


ſhall be abſolute, becauſe 


- a certain time is limited 


by the mutual agree= 


th 
pollible by the act of God, 
as hath been ſatd bekoꝛe; 
and therekoꝛe it is neceſ⸗ 
ſary when a day is limi- 
ted, to adde to the condi⸗ 
tion, that the Feoffee oz 
his heirs do pertoꝛm the 
condition : but when no 
time is limited, then the 
Feoffee at his peril mult 
perfo:me the 2 


Fa eax, ae a 
Here the (&c.) impiveth 


0 Al feoſfor & 
appeareth that albeit the 5 E. 3. Dower 135. 


Feme be a 


$eigneior Cromwels | 


the Feokee is not bound 8 ** 


to make it within con⸗ 


the 
wa who L "oy a 
Jopntip 


— 


30. H. 8. tit. Condĩ. Br. Sion 
190. V. 33.H.8. tit, 20, 
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Of Eſtates Sed, 352; 
Auro home poit faire eſtate bad an eſtate intaile; 
alentent ö tondition which eſtate is without 
| Ef, Fillerrott fait, ct. impeachment of waffe. 
coment que efneport And ſo it is reaſon that 
» aver effate en taile ff- as near 4s 2 man ein 
> toe el puidbit aver & make the eſtate to the 
le done en le taile ut intent of the conditions 
eltre fait a ſa barons . that it ſhoufd be 
a luy en le vie fa ba: made, c. albeit ſhe can- 
ron. not have eſtate in taile, 
gf as ſhe might have had it 
time during the gift in taile had been made to her husband 
* _ andto her in the life of her husband, Coy 


caſe,ubi fupra. » and pd N to take the firſt eſtate: But if the condition ES a4 
1 5 ger in tails to a ſtranger, e to the feolfo: in tee, chere the feffee ought 
0 do it in con: t time koꝛ that anger is not pꝛivy to the condition, and he. 

to habe the pꝛolts p2oſentiy, as betoze hath been ſaid. - 

De. fare eftate al feme ey pres le conduzon, &.4uxy cy pres lentent del 

aondition il pont faire, &c. 


A. fiifeaffs B: upon condition that B. ſhall make an eſtate in frank=marriage 
wtth one luch as is the daughter of the feoffo2 3 in this caſe he cannot make an * 
frankmarriage. , becaute the eſtate mult move from the feoffee, and the daughter is not of 
His blieb, but pet he | make an eſtate to them foz their lives, foz this is as near the 
condition as he can. And fo it is if the condition be, to make to A. ( which is a meer lay 
ma T 1 franhalmoign pet muſt he make an eſtate to him koꝛ his life, for the 

ere pie ittleton. 

diverſity is 2 . underſtod between conditions that are to ereate an eſtate, and con⸗ 

that are to deſfroy an eſtate; fox here it appeareth , That a condition that is to 
r. te an eſtate. is to be pertoꝛmed by conſtruction of Law, as near the condition as may 
de. and accoꝛding to the intent and meaning of the condition, albeit the letter and wozds 
of the condition cannot be perfozmed : but otherwiſe it is of a condition that opeth 
an args foz that is to be taken ſtricly,unleſs it be in certain ſpecial caſes : and of this 
bath bes {aid befoze in this Chayter. 

e his land . condition that if the Moꝛgagoꝛ and 1 8. pay 
at 1 — y to —— Horgagee, that then he ſhall re⸗ enter, the oj gages: 
Jeynt. Br. 62. dveth to the » this is a god 

the condition, NY pet the the letter * Tyr dition is not pezfozmed. But if the 2 5 
02 had been alive at the day, and he would not pay the mony,but refuſed topay the 
and I. S. alonie had tendjed the moriy, the'Motgagee might have reftiſed tt. But ik a man 
make a leaſe to two fox vears, with a proyilo, At the dye during the term, the Lel⸗ 
tor Wall 8 one Leſſee alien his part & and dye, the Leſſee cannot re-enter, but the 
Affignee Gall enjoy the term lo long as the lurviboz li veth, aud the reaſon is. becauſe the 
teafe by the provile ĩs not to ceale tiiĩ both be dead / But in the fozmer caſe, albeit the Woz= 
5 be dead; Lt che act of 1 diſabl . >" par. Favor foz thereby the 


receives no . nd lo it is in dyed e _ 17 1 
th gageoꝛ 
Ub. 2 f. 79. 80,81. Seig - 1 here is to 11 55 dbterbes a a diberſitꝝ when the Feolfee dpeth., => 
niior Cromwels caſe, oken,and the 5 kd then 1 ite is to 1 'mav 
ket ae e y Dir 
* Al fenie pur terme de vis ſans impeachment ue maſt. 
Mere ir.appeareth-That this eſtate f zar 1 eee (meachment ot h 
zun petit the wie doth accept ot a eltate fo us this cla 6, Without impe | 
ment ef waſt it is god, becauſe the lle is we zant. and the pꝛi⸗ 
wiede to be Without impeachment or Waſt is 1 und only foz. the benen of the 


2. H. 4. 5. Seignior Wike, and the omiſſion of it only foz the <> of the heir. 


pn. Allo ik the Wike take husband betoze requeſt made, and then they make reauelt s the mw | 


Lib. 3.05 


to be ma de to the wWike. 
the lite of the Wife, 


| ron 


FI oe hone 


am in that data the 


e ande 


hn yy it (6:20) 
an eſtate of 
accoꝛ ding to 
foz for thas by 
lebens and J 


upon Condition. 

is made to the husband and wife;durt ; 

the condition-albeit the eſtate be made ts jt 7 wie. this is a gd yerfo; 
but it is all aer tn betta, 


Sun 1mpeachmint de Waft:- — Tv wii, (that is) 


chment ot aſt; and by fo; 
his own tile; _ 


ade to the wife 89185 fee her 
m 

— a — —1 

an 


that 55 . eh, Bin Is 


Sef:33 * , 


and Wife, where Liccleron ſaith it ot 
ſeeing that the limitation is during 


it a 


e map cut 
2 7 it is 6 e 


283 98 1 


ofthe 
hate —— by res. 


on 8 ive 


with darch no —— 


Note here admit thas thern 1126 the remainder ſha ll pie 
only in n and Il pet formam doni 5 
roangeſt, as hath been — cxfo2 


C] Temenceft tale 
ſi le baron 4 la 
teme ont idue, & de⸗ 
deen debe fewne 
en le taile faitaeur, 
et. donques te Feof- 
e doit faire eſtateal 
Idue & a les heires 
de toꝛps ſon — 4 
lon mere dꝛes 
c pur defa de tiel 
Iſſue le 4 — 
ales dꝛoit heires le 
Baron. at. Et melme 
ia Lep est en auters 
tales milavles.Ct 
ire th s 
quattfl.en 22 
Hens Mong per 


wife have iſſue, 


tutc nuf the O oudia- 
am t. chen mh, 


Sal. 353. 1885 
Lſo in this caſe if 22 1 oft reaßo- 


the husband * | nallemint Je- 


nd quiſe. per en queue de- 
voyent aver ee 5 er 


fares de le . 


die before the git in 
taile made to them, 


&s. then the Booſie — 2 ben — 
ought to make in | 
eſtate to the Ifſue,and 1 pol ts —.— 
to the heires of the f 

body ol his fathex and 

his mother begotten, 


and for default of ga 


ſuch iflue,&c, he fe- ent time. 


mainder to the right . * CRP requeſt 
kno hat 
Heires ofthe hu m. eg undd i inave; the 


Ge. Andt geſam 


n in other like Aer. — 
aud if ſneh A Feoftte ater 


wil not take; ſuch tata i 
r — . ; 
cao 
nber muſt a eh as yah — 
tochave the fate by + aid before: n e wi 
p * * | 


Feoffor or his heires ald; ane further wöltel 
enter. 


g trees wy 
12 ib. 9, f. li, 
thx action, and not to Cs NYE 


Libs. Caps. Of Eftates 


C Ue le feof- 
fee re- en- 
feoſſera plu ſors ho- 


Meß. Br the rekeolk⸗ 
ment it is implied, to 
be made to the Feof= 
fo:s3 foz a feoffement 
over to ſtrangers can⸗ 
not de ſatd a Re⸗ eo 
ment, and if the feoff= 
ment ſhould be madec= 
ver to ſtrangers only, 
then as hath been often 
ſaid, it muſt be made 
in convenient time. 
( Al Heire 
celny que ſurveſ- 
quiſt,a aver te 
ner a luy & ales 


| deft. ; 354. 


CT Tem 6 feoffment 
ſoit fait ſur tõdi⸗ 
tion que le feoffee 
re-infeoffef plußs hoes 
aà aver 4 tenera eur a 
a lour heires a touts 
jours, & touts ceux que 
de voient aver eſtat᷑ mo⸗ 
ront devant aſcun eſtaf 
fait a eux, donque doit l 
feoffee lait ellat᷑ al heit 
teluy 9. ſurbeſquiſt de 
eux, a aver ⁊ tener a luy 
ca les heires teluy que 
ſurveſquiſt. Fe, 


Seck. 354.353. 


Lfoif a feoffement be 

made upon conditi- 
on, that if the Feoffee ſhall 
re-enfeoffe many men, to 
have and to hold to them 
and totheir heirs forever , 
and all they which ought 
to have eſtate dye before 
any eſtate made tothem, 
then ought the Feoffee to 
make eſtate to the heir of 
him which ſurvives of 
them, to have and to hold 
to him: and to the heirs of 
him which ſu: viveth, 


heires celuy que ſuruiſquiſt. Bereupon queſtions have been made, wherekoze the Haben 
dum is not to the heirs of the heire, and foꝛ what reaſon it is by Littlecon limited to the 
heirs of the lurbivoꝛ. And the caule is, fo2 that if it were made to the heirs ok the heire, 
then ſome perſons by poſſibility ſhould be inherit able to the land which ſhould not have 
inherited if the eſtate had been made to the Sur vivoꝛ and his heirs, andconſequently the 
condition broken. 3 | 

Foz example, It᷑ the ſurvivoz tok to wike Alice Fairefield, in this caſe if the limitation 
were to the ſou and his heirs; then if the ſon ſhould die without heirs of his father, the 
blood of the Fairefields (being the blod of his mother) ſhould inherit. But if the limitation 
be to the right heirs of the father, then ſhould not the blood of the Fairchelds by any poſſi= 
bility inheritzfo2-then it is as much as if the ſtate had been made to the ſurvivoz and his 
heirs : And therefoze theſe wozds (Et a les heires celuy que ſurveſquiſt) which many have 
thought ſyperfiuous.are very material. Note well this kind of fee (imple,foz it ts wozthy 
the obſervation: But ſafficient hath been ſaid to open the meaning of Littleton, and there= 


foze I will dive no deeper into this point, but leave it to the further conſideration of the 


ia? Set. 355. 


CJ . lttleron having franen (Tem d feofftfit 
L 'Coit fait ſurcon- 
= dition, denfeof- 

fer un auter, ou ödo⸗ 

ne ren tail! a un aut 


— 


Vide SeQ. 4. 


Lſo if a Feoffe- 

ment be made 
upon condition, To 
enfeoffe another, or 
to another, &. if 
the Feoffet before the 
performance of the 
r, du fait un Condition, enfeoffe 


ug nter, dee: | mee, 1s vie, a ſtranger, or make a 
© de THU # gf? Pref ; > 26d 2 
| vie an eltate £02 lite, oz : . 


mance, 92 
4 


e hx nd of the party and: 
beat in ao.. 
dir as Em det Am 


C0 doner en taile 


: Leaſe for life . hp 


fo2 & les heites en- may the Feoffor and & Eafeeffe wn E. 
trer, t. pur ceo Fil bis heires encer,8c, be- ffrumge 6% fact an Ltuſt 
ad {uymeſiiviſable cauſe he hath dilabled pur tnt Je Ve. his in 
de perfozmer le ton⸗ himſelfe to performe 2 diſability by the awd 


dition, entant que tl the condition,naſmuch Fares, © herein the Fe 


auter, it. ate to another, ce. nm ur to the Convirtun, 


to 
Feokfee is diſabled when he rannot convey the land over according _ nes fox atizhe 
the ſame plight, quality and freeddine as the land was conveyed to him 2 — —— 
requireth the lame, as hall manifeſtly appeare hereafter. And here where our 4 
ſpeaketh of a feoffment, he tncludeth an eſtate taile as well as the fee l Autho 


Sedt. 356. 


(L meſme le manner ett, Gle IN the fame manner it is if the 
feoffee debant le condition I Feoffce before the Condition 
pertoꝛme lea melme la terre a un performed letteth the ſame land 


eſtranger pur terme des ans, en toaſtranger for terme of yeirt, in 


telt tale le Feoffoz & les heirs poy⸗ this caſe the feoffor and his heirs 
ent entrer, cc. pur ceoque le feoffee may enter,&r. becauſe theYeoffee 
adluy diſable de faire eſtate de les hath diſabled him to make an e- 
tenements attoꝛdant a teo que eſtoit ſtate of the tenements according 
en les tenements, quant eſtate ent to that w* wit in the tenements, 
fuit fait a luy. Car ũl voile faire when the ſtate thereof was made 
eſtate de les tenements attoꝛdant unto him. For if he will make an 
u le tonvition, ac. donques poit le eſtate ot the tenements accordin 

leſſee Þ terme dans entrer & dulte to the condition, & c. then may the 
meſme celup a que leſtate eſt fait, Leſſee for years enter & vuſt bim 
ac. & occupier ceo durant ſon to whom the Eſtate is made, &. 
terme. | and occupy this during his term. 


C Q le feoffee devant le condition perform leſſa meſmne la terre a un eſtran- 
ger per terme des ans, & c. Here the &c, implieth a leaſe to take effect in faruro 
as well as in præſenti, alſo a Leaſe fo one year, oz halte a pear; 6c, | 

The reaſon ofthis is evidently let down befoꝛe · Ind again at diſabilities, ſome de by 
A in præſenti, whereof Litileton hath put two examples and ſome in futuro, hereot᷑ nom te 
will ſpeak in the next Section. | | | 


Sed. 357. 


( C Pluſozs ont A ND many have C Nabe (9 i r 
1 dit que ff tiel A ſaid that it fuch Fate 

1 2 fait 1 be made to fen bp wiarriage the 

| UN home tote fur a man uponthe dinge 

tk le einen e der condition, n e 
nt i il ad per- before be hath per- thaFalvele rhe We e 


Lib.z. upon Condition. Sed. 336, 35. 2 


barre 264,27; 28, 
38. Aff. pl.. 155 


ad fait eſtate a un us he hach made an e- de hr noe, — 2 


13. H. 7. 23.b. 32. E. 3. 


\ 


2)13-H.7-23,b.34.E.3. $4 
wer 12. M. 27. E.3. ' 
tit.dower 135.27. 1 


PI. 4. 11. H. 7.76, lib.2 
8 


' 


Libs. (aps. Of Eftates - Sed. 350. 


have dower, and the eftatewhich fgqzme:meſme la ton⸗ formed the ſame 
the veceale of her Huotand, ver dition il pzent feme; Condition he taketh 
it is a y2eſent cauſe of entry. donques le Feoffo2 wife, then the Feof- 


lius Winningtons As a leaſe k ears to begin : "0g ; % 
og nn re pts © op 1 — et ſes heires main⸗ for and his Heires 


diſabilityand cauſe of re-enrty, tenant poyẽt entrer, maintenant may en- 


kon that the Land is not in that pur teo que il feſoit ter, becauſe if he hath 
5 i w b 

conveyed to the Fealfee-anv at- effate attoꝛdant a Ia made an eſtate accor- 

ter the ſtate made ober according condition, et puts ding to thecondition, 
— — 2 ball nozuſt „ donques la and after dicth, then 
feme ſerra endowe, the wife ſhall be en- 


C En un —_— et poit retober ſa dowed, and may re- 
Plight is an old Eng 2D, , | 
and here fignifieth not onely the dower per bziefe de cover her dower - 


eſtate but the havite and quaiity DOWer , dt. et iſint Writ of Dower, Cc. 


ol the land. and extendethto rent per le pꝛiſel del feme and ſo by the takin 
Se e be renements fot of a wiſe the lere 
tun Jig N 
Elo peep nee gr ern dae ae 

TI "0 hare ſele, fur condition, pur the feoffment upon 
2 he tina of the bole, 129, d adonques chen us , for ri 
then the Dower can be no diſa. nul tiel feme fuit then no {ach Wife 


bility.becauſe the Land ſhall re⸗ Dowable , ne ſerroit was dowable, nor 


ine in ſuch Plight as it was | | | 
unto him. Fc. the Law, &c. 


C Donques le feoffor & ſes heires maint enant poyent entrer. Here it ap⸗ 
peareth,that ſeeing that foz this title oz poſſibility the feoffoz may p:eſently enter, that 
albeit the wife happen to dye befo:e the husband, ſo as this title oꝛ poſſibility took no effect 
vet the Feoffoz may re-enter,foz the Feofee being diſabled at any time, though the ſame 
continue not, vet the Feoffoz may re-enter3foz in that caſe, he that is once diſabled is ever 
diſabled. Ind herein a diverſity is to be obſerved between a diſability for a time on the 


part of the Feoffeeand a diſability foꝛ a time of the part of the Feoffoz, Foz if a inan 


maketh a feoffment in fee upon condition, that the Feoffee befoze ſuch a day Hall re-en= 
2 the Feoffoꝛ, the Feoffee taketh wife, and the wife dieth befoze the dar vet may the 
Feoſftoz re enter. 
Ho it is if the Feoffee betoꝛe the day entreth into Religion, and is pꝛokeſled, and befoze 
21. E. 4.53 the day is deraigned, yet the Feoffoz may re enter. : | ; 
Oo it is if the Feoffee befoze the day make a feoffment in fee, and hefoze the dap take 
back an eſtate to him and his heirs, yet the Feoffee may re- enter 1 
Albeit in theſe cal es a certain day be limited, pet the Feoffee being once dilabled is 
eber 5 -- "waar lo it is when no time is limited by the parties,butthe time is appointed 
by t w. ; — = * 
But if a man make a feofkment in fee upon Condition, that if the Feoffee oz his heirs 
pay a certain ſum of money befoze ſuch a dap. the Feoffoz commit treaſon, is attainted 
and executed, now is there a diſability on the part of the Feoſſoz, foz he hath no heir; but 
; „fte the heir be reſtozed befo2e the dap, he may perfozm the as it was reſolved. 
95 e Ps - (*)Trin.18,Eliz,in'Communi Banco, in Mir Thomas Wiats caſe, which F heard and obſerved. 
Sir Thomas Wiats caſe. Other wiſe it is, tt ſuch a diſability had grown on the part of the feoffee; and the reaſon of 
e diverſity is, foz that as Lictleton ſaith, maintenant by the diſability of the feoffee, the 
: Condition is bzoken,and the Feoffoz may enter:but ſo it is not by the diſatility of the fe= 
ofks; oz his heirs: for if thep perfozm the Condition. within the time, it is ſufficient, foz 
that they may at any time perfozm the Condition befoze the day. Aud fo it is if the oh | 
wid 7 \ 5 285 ; | 0 


Lib. be 


offoz euter 


upon Cm 


Se. 33s. 


religionand 
ole aforeſaid. kc de Jn Game) inthis Hegion arefubiciantty 


(LN meſme le 
manner eſt, ſ le 
feoffee charge la ter⸗ 


ra per ſon fait dun 
rent charge devant 
le perfozmance del 
condition, ou ſoit ob⸗ 
lige en un edatute de 
le Staple, au ſtatute 
Merchant, en tielx 
caſes le feoffoꝛ 4 ſes 
heires poyententrer, 
dc. Cauſa qua ſupra 
Car quetunque que 
venuft a les tenem̃ts 
per le feofment de le 
feoffee , eur covient 
eſtre liables, & elire 
mis en erecution 
per farce de leſtatute 
Merchant, ou de ſta⸗ 
tute del Staple Q æ⸗ 
re. Mes quant le fe- 
offo2 ou ſes heires , 
purlescauſes avant- 


dits, averont entrer. 


tome ils devoyẽt, cõe 
il lemble, ac. doques 
touts tiels choſes 0 
devãt tiel entrie pu- 
illent troubler ou en⸗ 
cumberlestenemerts 
illint dones ſur ton⸗ 
dition, at. quant a 
melmes 1's tene⸗ 
mẽts lont- ouffer- 
ment defeats. 


the vay is dernigned. he may perfeam the convtion fo 
opphntned.” * 


Set. 358. 


N the lame 
1 manner it is 


if the Pe- 
offce charge the 


Land by his Deed. 


with a Rent charge 
before the perfor- 


Parr emrer, G 
one E uni 


& diſability 4 55 a 
offer 2 — l 
. wa ie 


mance ofthe Con- . 


dition, ot be bound 


in a Statute Staple 
or Statute Mer- 
chant, in theſe caſes 
the Feoffor and his 
heires, may cater, 
& c Canſsqua ſupra. 
For whoſocyer co- 
meth to the Lands 
by the feoffement 
o the Feoffee, they 
ought to be lyable f 
and put in exe- 
cution by force of 
the Statute Mer- 
chant,or of theSta- 
tute Staple, Nuere, 
But when the Fe- 
offor or his beires 
for the cauſes atore- 


(aid, ſhall have en- 


they ought , 8c. 
then all ſuch things 
which before ſuch 


entry might trou- 


ble or incumber 
the Land ſo given 
upon condition, 
& c. as to the ſame 


Land, are altoge- 


ther defeated, 


The like Law is of any 
judgment given againſt the Fe⸗ 
offee wherein debt oz damages 
are recovered. 


C 0s foit oblige 
Statute de le Staple, oc, 
It the feolfee be diſeilep » and 
after bind himſelke in a * 
-_ _ IRS Merchant, oꝛ in 

„ 02 take wife, 
this — in him, fot 
that during the the land 
is not args there with neither 
is the Land in the hands of the 
Diſleiſoꝝ liable thereunto. Ind 
in that caſe if the wife die, oz the 
Conulee releaſe the Statute o2 
Becoguiſance , and after * 
enter, there is no 


diſſeilee 
diſability at all, becauſe the 
Land was never charged there⸗ 
with, and therefo:e in that caſe 
the feofkee map enter a 


tred, as it ſeems — ae in te fame 


ight- and kreedeme as it was 
conpe ved unto him. 

Ind it is to be obſerved, that 
Littleton theſe caſes as z. 


— — 2 fue 
are xp2efled. d 
Clifford did hold his Barony and 
the Sherifwick of Weſtmerland 
of the King by grand Herjeanty 
in capite, a the King gave him 
licence that he might infeoffe 
Oe I Pen eta 
0 that e 
to the LozvClifford and the nity 
m 


18 H. 7. 23. b 44.E. 3. 9. 
b. 26. E. 3.73. 20. H. ö. 
34. Julius Winningtons 
caſe, ubĩ ſupra, 


atius Winnin tons 
in un Jl a 


18. Af. Pl. ultimo 19. K. 
examples : oz there are ſome Sir 8 comwels caſe, 
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Lib. 3. Caps. 


were bound by Law to have made the g 
never made any requeſt, foz otherwiſe 
make the ſtate to the iſſue of the Lozd Clifford, then might the King ſeize the Barony,ec., 
fo default of a licence, and that in default of the froffees. And then the lame ſhould not be 
in the ſame plight and kree dome as it was at the 1 the feoffment made upon condi⸗ 


— 
33 8 — — 2 7 ** — £% 
* 2 1 
» 4K 
1 


tion, which is wozthy of ober vation. 
It a man grant an Jdvowſon,upon condition, tha 
to the Gꝛantoꝛ in taile, In this taſe if the C burch become void bekoze the regrant oꝛ befoze 
any requeſt made by the G ꝛantoz, he ma take advantage of the condition, becauſe the 
Ivvowſon is not wth he fame plight as it. was at the time of the grant upon condition.” 
To was it rel , ſe X , 
which J heard and obler ved, and which my Lozd Dyer hath omitted out of his repozt of 
that caſe: and | 
Church become 
not h ed by reque rt. | 1 17 _ 1 ö 
Ik the feoffee ſuffer a recovery by default upon a fained title, befsze execution ſued the 
Feoffoz may re-enter foz'this diſability; Et ſic de ſimilibus. 2 2 © 76 


C)Paſch,r4. EIiz. 311, 
Dyer. y a And 
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Of ERates- ci. Sef.359,360) 

males of his body the remainder over;3cahrLozyCliffad arcozving to theLictice infeoffed: 
Chaplains.and befoze they made theirreconvepance'the Lozd Clifford died, and it was 
adjudged that the heire might enter foz the condition bꝛoken. Foz in this caſe the feoffees 


ift in tatle to ze Lo:d Clifford himſelfe, albeit he 
vſued not the Licence: and if they ould 


+ 


he grantee {hall regrant the ſame 


*(*)Paſch. 14. Eliz. in communi Banco, between Andrewes and Blunt, 


foze* the Gzantee in that caſe at his peril muſt regrant it befoze the 
voyd,o elte he is diſabled; otherwiſe, he hath time during his life if he be 


T enle faiteſt nal © Tem, ũ un hom X Lo if a man make 
condition, &c. fair un fait de a deed of Feoffment 
either in deed er in Law. feoffmẽt a un auter, to another, and in the 


« en le fait eſt nul deed there is no condi- 
condition; dt. & quit tion, &c. and when the 


4 fait uſt eſte fait, 1, feuftoꝛ a lup voyle Feoffor will make live- 
chat the eſtate paſſethbythe kaire libery de ſeifin ry of ſeiſin unto him by 


Livery of ſeiln, Ind in per koꝛte de melm le force of the ſame deed, 
gerede ade meg felt il fair e lup fe de makes livery of fei 
expzeſſe the late to him livery be leifin ſur ſin unto him upon cer- 
deen © the certain condition, & tain- condition; in this 
It an agreement be made telt cas rien de les caſe nothin ww _ | 
between two, that the one tenements pala per ments paſlet y the 
ſhall infeoffe the other upon le fai deed . for that the 
dition in ſurery of the le kait, pur ceo que le deed, for that the con. 
arme cf 5 — 4 ms com- _— — r 
and after i s 10 : : -arithi 
| pile deins le fait, 4 within the deed, and the 
generally, the ae is ht - lefeofment eſt en ti⸗ e in _ _ 
den by to be upon con⸗ ſicõ jel as if no 
3 ha — oy: been et 2 D 
9 | | 
c a ime, F | 
continuedat the time of the Livery . 
13.3. tit. eſtoppell. - I a man make a charter ot feofkment in fee, and the feoffoz deliver ſeifin ſoꝛ life, the 
177. 19. B. 3. ibid. 184+ Feoffee ſhall hold it but foz life: but if the livery be exp:efly fo: life, and alſo accozding 
to the deed, the whole fee ſimple ſhail paſſe; becauſe it hath a reference to the Deed, 


deft. 360. 


Tem ſi fefſment © J Tem {i feoffment A LS O if a feoff- 
ſoit fait, &c. am ſoit fait ſur tiel TX ment be made 


con⸗ 


1 . 
Lib 2 upon Condition. Sedt. 361; 223 
condition, J le feoffee upon this condition , fh de Laws of a denten 
ne alienera la terre a that the feoffee - ſhall Deviſe that} 
nulluy, teſt tonditi⸗ not alien the land to 
on eff boide, pur ceo any, this condition is 
que quant home eſt voidz becauſe when a 'wher 
enfealſe;; de terres man is infeoffed of ra. | | 
ou tenements il ad lands or tenements, he : gy vm to feaſon, thas he 
power de eux aliener hath power to alien have f 
a aſcun perſon per la them to any perſon b 


7 


ley, Card tiel con- the law : for ik ſucha alien. 2p 10 iran, 

dition lerroit bone condition ſhould bee be volieſſed. of -a Leaſe Foz 
donque la condition good, then the condi- rr 
luy ouſterort de tout uon ſhould ouſt. him and give oz ſell his whole 


le power que la lep of all the power which intereſt er property therein 
luy dona, le quel ſer- che Law gives him , ng er Uende hott nö; aten 
roit enconter reaſon, which ſhould be a- the ſame, the ſamyig.voiv, 
1 pur ce0 tiel condi- gainſt reaſon 3 and any properes ur dug t miu 
tion eſt voyde. therefore ſuch a condi- ſo as he hath no poſſibiliry 
ev pollidility 

tion ts void. enn 


„ . and ining a = 
ing between man and man: and it is within the reaſon of our Wee | ” it 4 would 


ouſter him of ali power given to him. Iniquum eſt ingenuis hominibus non efſetib::am rerum 
ſuuum alienationem; and R:rum ſuarom qullibet eſt moderator & arbirer. And again, Regulariter non 
valet pactum de re mea non alienanda. But thele are to be underſtood of conditions annexed 
to the grant oz ſale it ſeit᷑ in reſpec of the repugnancp, and not to anyp other collateral 
thing, as hereafter ſhall appear, Where our Authoꝛ putteth his caſe of a Feoffment.of 
Land-that is put foz an example : foz if a man be ſeiſed of a Seigniozy,0z a Rent,oz an 
| Avvowſon; '02. common, oz any other inheritance that lpeth in grant, and by his Deed 
granteth the ſame to a man and to his heirs,upon condition that he ſhall not alien, this 
condition is void. But ſome have laid, that a man may grant a Rent charge newly 
created out ot Lands to a man and to his heirs, upon condition that he call not alten 
| that, that is god, becauſe the rent ia of his own creation; but this is again the,reaſon 
| and optnion of our Authoꝛ, and agaiuſt the height and purity of a fe: dmple. Sim nal 
2 man defoze the Htatute of Quia emprores terra um might have made a feoffment in fe, 
and added further That if he oz his heirs did alien without licenſe, that he ſhould pay 14. H. 4 13. 8.7.25. 
a fine, then this had bern god. And ſo it is ſaid, that then the Lozd might have reſtrain⸗ 
* ed the alienation of his Tenant by condition becauſe the Loꝛd had a — — of reverter, 27. f. 7. 5: Lib. 5. 
| and ſo it is in the Rings caſe at this day, becauſe he map reſerve a tenure to himſelf, -. 36. Knights caſe. 
= I A. be ſeiſed of Black-acrein fee, and B. infeoffeth him of White-acre,upon conditi= My 
F-22 on that A. ſhall not alien Biack=acre, the condition is god, faz the condition is aunexe; 
4 to other land. and ouſteth not the feolfe: of his power to alien the land whereof the feolfment 
is made, and ſo no repugnancy to the ſtate paſſed by the feoffment 3 and ſo it is ot gifts, 


Argument.ex abſurdo, 
Vid. dect. 722. 


62 ſales of chattels reals oz perſonals. ; 0 
Seck. 361, . 
CA FEs6l' condi- Due if the conditi- C JF 2 teotfment in tee be | 
| tion ſoit tiel, be ſuch, that the made upon condition pl. Com. 25.4.8. Hf 7. 


| c | 10, b. 21. E. 4. 47. a. 
que le feofffe ne alie⸗ feoffee ſnall not alien to not 9 t pe Tots 4 Gall 1.47 


nera a un tiel, noſ- ſuch a one, naming his bis heites or iKues;ec. this is 
mant fon noſme, ou name, or to any 'of kis het of al hs power 
. : . 5 5 , . realon hery vierded 7 our 
| '. 2 4 N Iuthoz 


10. H. 7. 11. DoQt. & 
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O Eſtates Sed. 362. 
Ade the a alrun U es betres heirs, or of the iſſues 
of intent. 98 de ities d um tiel, of ſuch a one, c. or 
pury Sk — 15 ttt. ou hujul modi, i the lie, which condĩ- 

> Ss dehat this Fux tonditiõs ne tol⸗ ons do not tale away 

| Condition » Nux h "ORG HOU 
ogy mnt M0 probiberur Lens tout ia power al power of alienation 
fieri-, e diteſto pt ohibetur & per Dal ienation del kedf⸗ from the feoffee, ec, 
7 a Feodment be made, kee, it. Done tiel con- then ſuch condition is 
Stud. 224-14-H-7-27 upon condition that the feof= dition elt bone. g00d, | 
fee ſhall not alien in Moꝛt⸗ Ot \ | LF: oft ; 
maine, this-is god,becanfe ſuch alienation ts g2ohibited by lat: and regularly whatſges 
ver is px0hibited by the Law; may be pꝛohibited by convition, be tt malum prohibitum, oz 
malum ia ſe. In ancient deeds of exit iu tee there mas met tommonliv a claufe, Quad 
licitam fit donatotio rem datam rel vendere cui voluerit, exceptis vir is religo s & Judæis. | | 
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Bracton, lib. I. fol. 13 2. 


enn. N Age em sen, Amen lands be 
27. l.6 33. 13. H.). 23. galt conſttution ſhall not ments ſoient da⸗ T A given in tail, up- 
21.H.7.11-2 inder the riegative, „z. Sub nes en le taile ſur ti- on condition, that the 


Vid. Sect. 220 Acc, conditione quod ipſi nec hæredes . 5 8 . 
| 2 108 dib en. Bits there: el condition, que le te- tenant in taile nor his 


foze the Gzammatical con- nant en le taile ne les heires ſhall not alien 
ftruction is not always in heires ne alieneront in tec, nor in taile, nor 


Judgment of lam to be fol en ft , ne en le taile, for term of anothers 


« Forſque pur losr ne pur terme dauter life, but only for their 
vies demeſme. &c. And Vie , fozlque pur lour own lives, &c. ſuch 
2 2 6 vies demelne, it. ti- Fre is good. 
tatle, upon condition thar el tondition eſt bone. the reaſon is, tor 

ke a leaſe fo : | 5 
_ life, albeit 8 Et la cauſe eft , pur that when he maketh 


latyfult, yet the condition is cog que quant il fit ſuch alienation and 
47633 13 . 23. che Bondi. Al ft «mas Tiel alienation & Dif: diſcontinnance of the 


zal, makes teaſefoz tife oz years, continuante de taile, entail, he doth con. 


condition, that they ſhal ; ö f | - 
. — over their eſtate, il fait le contrarie à craryto the intent of 
02 let the land to others; this lentent le donoꝛ, pur the Donor, for which 
| (6 god, — yet the Gzanes 9: que leffatute de W. 2, the Statute. of W. 2. 
* Dyer 33 .S. fag, 9. ( It a man make a giftin Cap. I. kuit fait , Me Mg made, by | 
taile, upon condition that he quel eſtatute les e- which SANE, the. c- 
Auger läden u 27. Pars, ac. Cates en le taile ſont fates in taile are or- 
thꝛee libes · 02 21. pears, ac= : | - er e 
i coꝛding to the Dtatute of 3 2. oꝛdeines. dained. N 
H. 8. the condition is god, foz 3 
the ſtatute doth give him power to make luch leaſes, which may be reſtrained by conditi⸗ 
on, and by his own agreement; foz this power is not incident to the eſtate, but given to him 
ae by the Act, accoꝛding to that rule of Law, Quilibet poteſt renunciste juri pro ſe in- 
troducto. | 85 / 


Quant il fiſt tiel alienation & diſcotinuance del ſtate raile. And there⸗ 


Nd Lib6 40.47 y3 Lore ik a gt in tail be made upon condition; / Chat the Donee.ac, ſhall not alien; chiscon= 
_ dition is god to ſome intents , and void to fome : foz as to all thoſe aliena tious which a 
mount to any diſcontinuance of the ſtate taile- (as Littleton here ſgeaketh) oz is agaiuſt the 
Statute of Weſtminſter 2. the condition is god without queſtion; But as to x com recd⸗ 


very, the condition is void, becauſe this is no dilcontinuance, but a bar; and this — 
Jun 1 * recover 


. ho 1 2 4s 2 * 
Lib. 3. upon Condition. Sed. 363 224 
recovery is not reſtrained by the laid Dtatute of W. 2. Ind therelsze ſuch a condition is 
repugnant co t.e eſtate tail; foꝛ it is to be obſerved, that to this eſtate tatie there be divers 
incidents. Firſt, to be viſpuniſhed of taſte.  Decondly, That the wife of the Donee in 
Tai! ſhall be endowed. Thirdly· That the husband of a Feme Donee after Iſſue ſhalt-ve 22 E. 3. 1. 
tenant by the courteſie. Fourthip, That u enaut in tail may ſuſter a common recovery: Dyer. 
anv therefo:e if a man make a gift in taile. upon condition to reſtra in him of anyof theſe 
incidents, the condition is repugnant and void in law. And it is to be obſerved; that a 
collateral warranty, oz a Hneal with aſſets in reſpea of the recompence, is not refrained \*) 13. H. 7· 24. b. 
by the ſtatute ot Donis conditionalibus 3 no moe is the common recovery in reſpec; ot᷑ the in⸗ 
tended recompence. And Littleton to the intent to exclude the common recover v, ſaith; Tieck 
alienation & diſcontinuance, jo ning them together.. | 7.5 Sint M nen 

If a man befoze the Statute of Donis con-irionalibus, had made a gitt to a man and to the 
heirs of his bo p · upon condition, That after Je he ſhould not ha be power to ſeli, this con⸗ 
dition thould have been repugnant and void: Pari ratiane, after the te a man makes a 

gitt in tail, the law racice gives him power to ſuffer a common recovery therefoze to adde a 
condition, that he hall have no power to ſuffer a common recovery,ts repugnant and vots. 

If a man make a fcoffment to a Baron and Feme in kee, upon condition, That they 
hall not alien, to ſome intent this is god, andto ſome intent it is void; foꝛ to reſtrain an 
alienation by feoffinent, oz alienation by deed it is god, becauſe ſuch an alienation is toz= , 
tious and voidable : but to reſtrain their alienation by Fine is repugnant and;voidbecauſs Lib. 6 4 l. b. in Sir Anth;. 
it is lawful and unavoidable, Mildemays!caſe, ubi 

It is ſaid, That if a man infeoffe an Jnfant in fee, upon condition, That he hull not bra. 
alien, this is god to reſtrain Alienations during his minozity>bur not after his full age. 

It is iikewiſe ſaid , That a man by Licence may give land to a Biſhop and his Duc= 
teſſoꝛs, oꝛ ta an Þbbot and his Ducceſſozs, and adde a condition to it, that they ſhall not Doctor & Stud. 124. 


17. El. 343 · 


0. H. 7. 11.13. H. . 2 3. 


without the conſeut of their Chapter oz Covent, alien, becauſe it was intended a Mozt= 


main, that is, that it ſhould foz ever continue in that See oz houſe, foz that they had it en 
auter droit, foꝛ religious and god ulcs, 


¶ Leſtatute de W. 2. cap. 1. Hereby it appeareth, That whatſoever is pꝛoht⸗ 10. H. 7. rx. Dod. & 
bited by the intent of any Act of Parliament, may be pꝛohibited by condition, a 


ſaid, 


per les parols 

pales en meſme 
Leſtatute, que la vo⸗ 
lũt deldonoꝛ in tiels 
caſes ſerroit oblerũ, 
+ quant 1e Tenant 
en le Taile fait tiel 
diltontinuãte, ilfait 
le tontrary à ceo, t. 
Et auxy en eſtates 
en l tail daſcun Te⸗ 
nements, quant l re⸗ 
verſion de fee ümple. 
du remainder in Fe 
fiimple eſt en auters 
perſons., quant tiel 
vilcontinuanc # fait, 
donques le fie ſimple 


C CY il elt pꝛove 
tom 


Sett. 383. 


Or it is proved by 

the words compri- 
ſed in the ſame ſtatute, 
That the will of the 
Donor in ſuch caſes 
ſhall be obſerved, and 
when the Tenant in 
Taile maketh ſach diſ- 
continuance - he doth 
contrary to that, &c. 
And alſo in eſtates in 
Taile of any lene- 
ments, when the Re- 
verſion of the fee ſim- 
ple, or the remainder 
of the fee ſimple is in 
other perſons, when 
ſuch diſcontinuance is 
mide, then the fee ſim- 


Qq 2 


C Nlant le reverſi- 


on/ou rem en fee 
eſt en auters perſons. 
Put the caſe that a man 


make a gift in Taile to A. the 


remainder to him and to his 
heires, upon condition that he 
ſhall not alien, as to the ſtate 
taile the condition is good, fo: 
ſuch alienation is pꝛohibited , 
as hath been ſaid - by the ſaid 
Statute. But as to the Fee 
{imple , ſome ſay it is repug= 
nant and void, for the reaſow 
that Littleton hath vielded: 
and therefoze ſome are of opi⸗ 
nion, That this is a good 


8 hath been ud. 12413. H. . 33. 


11. H. 7. 6. 13. H. 7. 23,24 
Dyer 2. & 3. Phil. & Mar. 


127. b. 


Condition, and (hail defeat 


the alienation koꝛ the eſta 


te 


taile onely, and leave the Fee 


fimple in the alienee, Foz that 
the condition did in Law ex- 
tend only to the ſtate tail, and 
not to the remainder. | 

C Encounter le pro- 


fir 


Lib.z. 


1 46. E. 4. 


21. H. 7. tr. 


Cap.. 


fit de (es iſſues. Yereby * remainder eſt 
it appeareth.that to reſtra in iſtontinue 
tenant in tatle from altena⸗ vt 7 
tion againſt the pzofit of his 
Iffues, is god, foz that a= 
greeth with the will of the 
— eg intent of 


tute. 
made upon condition» 


the 


That 
tenant in tail, ac. may ali⸗ 


Of Eſtates 


ceo que \ 


en fox the p:ofit of his iſſues, &c. 


to 


Et pur 
Tenant en 
tail ne fert᷑ tiel choſe 
encounter le pofit d 
les iſſues g boñ Droit, 
But a gitt in tati map be tiel tondition eſt boſt 
come eſt avaundtt , 


F ed. 364. 
ple in the remaiader is 
diſcontinued, And be- 
cauſe Tenant in Taile 
ſhall do no ſuch thing 
againſt the profit of 
his iſſues, and 
right, ſuch Condition 
is good, as is aforeſaid, 

c. | 


by the ſaid Dtatnte, and ſeemeth to agree with the reaſon of 


Litcleron, becauſe in that caſe Vaiuntas Donaroris obſerverur, &c. and it mult be foz the pꝛolit 


and that hath been holden 

be god. and not reſtrained 

of the iſſues. 

68 Lienont, 
Cc. Et 


auxy (i toms les Iſ- 
fnes ſoient morts , 


&c, Note, Littleton 
purpoleiy made pat: 
cell of the Condition 
in the Copulative , 
that the Tenant in 
Tail Hould alien, ac. 
Foz: if a gift in Taile 
be made to a man and 
to the heires of his bo⸗ 
dp⸗ and if he die with⸗ 
out heirs of his body 
that then the Donoz 
and his Heires ſhall 
re-enter , this is a 
void Condition; fox 


. when the iſſues faile, 


the eſtate determineth 
by the expꝛels limita⸗ 
tion, and conlequently 
the adding of the con= 
dition to defeat that 
which ts determined 
by thelimitation of the 
eſtate is void, and tn 
that caſe the wife of 
the Donte ſhall be en= 
dowed, c. Ind there= 
koze Littleton to make 
the Condition god, 
added an alienation , 
which amounted to a 
w2oug: and he reftraie 
ned not the alienation 
onelp , ( fo then pꝛe⸗ 
ſentip upon the alte⸗ 
nation the Donoꝛ, ec. 
might re⸗entet, and de⸗ 
feat the eſtate Taile ) 


Seck. 364. 


yl | Tem home poit 
doner Terres en 
taile, ſur tiel ton⸗ 
dition, Que 6 le tenant 
en le Tailou fes heirs 
altenont en ker ou en 
tatle ou pur terme dau⸗ 
ter vie, it. & aury que 
ſi touts liſſues veig⸗ 
nants del Tenant enle 
taile ſoient moꝛts ſans 
Iſſue que adonques ba 
lirroit al donor 4 a ſes 
heires de entrer, at. Et 
per tiel voy le dꝛoit de 
le taile poit eſtre ſalve 


apꝛes diſcontinuance al 


illue en le taile, ſi aſcun 
y ſoit, iſlint que per voy 
dentre del Donoz, ou de 
ſes heires le tailene (ef 
mp defeat per tiel con- 
dition: Quare hoc, Et 
unco2e {i le Tenant en 
taile en ceo caſe,ouſes 
heires font aſcun dil⸗ 
continuance teluy en le 
reverſion ou ſes heires , 
apꝛes teo que le taile eft 
determine, pur default 
de iſſue,qc,poient entrer 


Lſo a man may give 
lands in Taile upon 
ſuch Condition, that if 
the Tenant in Taile or 
his heires alien in fee or 


ia taile, or for term of 


another mans life, &c. 
and alſo that if all the 
Iſſue coming of the Te- 
nant in Taile be dead 
without Iſſue, that then 
it ſhall be lawfull for the 
Donor and for his heires 
to enter, &c. And by 
this way the right of the 
taile may be ſaved after 
diſ-eontinuance, to the 
iſſue in taile, if there be 
any: foas by way of en- 
try of the Donor or of 
his heirs, the tail ſhall not 
be defeated by ſuch con- 
dition: 9uerehec. And 
yet if the tenant in taile 
in this Caſe, or his heites, - 
make any diſ-continu- 
ance, he in the reverſi- 
on or his beires, after 
that the Taile is deter- 
mined fox default of Iſ- 
ſue, Cc. may enter into 


en 


225 


N >.> bs 
upon Condition. Sedt. 365. 
the Land by force of but added, and die without iſſue, 
y to the end that the of the 
eſtate in taile might be p:eſer= 
ved-and not defeated” by the 
Condition, but might be reco⸗ 
vered again-by the iſſue in tail 
in a-Formedon. | 
Ind Littleton exp2cfly ſatth , 


Lil. 3. 


en le terre per force 
de meſme te conditi- the lame Condition, 
on, & ne lerront my and ſhall not be com- 
cohert de luer bziefe pelled to ſue a Writ 
de foꝛmedon en le re- of Formedon in the 
verter. revetter. 


after the diſcontinuance, and after that the eſtate tail is 


that the Donoz and hits heirs 
determined, may re enter, which 


is the intent and true meaning of Littleton in this place. And where it is laid in this 
Section (Quece hoc) this is added by ſome that underſtod.not this caſe, and is not in the 


o2iginal. 


Note, that in a Condition conſiſting of divers parts in the conjinctive.as here in the caſe 
of Littleton, both parts muſt be perfo2med-accozding to the old rule, (a) Si plures conditiones 
aſcript fueruut donationi conjurctim, omnibus eſt parendum , & ad veritatem copulativè requiritur 


(a) Bratton lib.2,fo-19 
vid. Pl. Com. 76. in 
Wimbelhes caſe & fol. 


quò i urraqz pais ſir ver a. But otherwiſe it is when the condition is in the diſjunctive, kot the 107. in Fulmerſtons caſe 
ſame Authoz in that cafe ſaith, Si diviſim cuilibet, vel alteri torum ſatis eſt obremperare. Et in di- Bratton ubi ſupra, 

junRivis ſufficir alteram partem eſſe veram. That then if the Condition oꝛ Limitation be both 
in the Conjunctive and Disjuncive : as if a man make a Leaſe to the Husband and Wife 


foz the term of one and twenty vears, if the Husband and 7Uife , oz any Child between ” 
them ſo long ſhall live, and then the wife dyeth without iſſue : Hall the Leaſe determine Eli 
life of the Husband ? And the anſwer is, that it ſhall continue. 


the disjuntrve referreth to the whole, and disjoyneth not only the latter 


oz continue during _ 


Child, but alſo to the Baron and Feme 3 ſo as the ſenſe is, if the Baron, Feme, oz any 


Child ſhall ſo long live. 


it was adjudged in 
m. Banco paſch. 30. 
Z. inter Baldwyn & 
koꝛ cook. commonly called 
part, as to the Trupennies cale, 


(b) And fo it is, if an ule be limited to certain perſons, until A. hail come from beyond (b) Hill 35. Eliz. en 


Dea, and attain unto his 
full age, the uſe doth ceaſe, 


Tem, home ne 

1 poit pleder en 
altun action, que e- 
ſtate fuit fair en fie, 
du en fee taile, ou pur 
terme de vie, fur ton⸗ 
dition fil ne voucha 
un reco2d de ceo , ou 
monſira- un elcript 
ſouth. ſeale, pꝛovant 
meſme la condition, 
Car il eff un common 


erudition, que home 


per plie ne defeatera 
aſcun eſtate d frank- 
tenement per lozce 
daſcun tiel conditts, 
finon que il monſtra 
le pzofe de  conditi- 


on en eltript, gc. ſi-. 


{1 age 02 dye, it he doth come from beyond Sea, oꝛ attain to his 


I Sect. 365. 


. 2 man cannot 


plead in any acti- 
on, that an eſtate was 
made in fee, or in fee 
taile, or for term of 
life upon Condition, 
if he doth not vouch 
a Record of this, or 
ſhew a writing under 
Seale , proving the 
ſame Condition, For 
it is a common learn- 
ing, that a man b 
plea ſhall not defeat a- 
ny eſtate of free- hold 
by force of any ſuch 
Condition, unleſs he 
ſhewerh the proof of 
the condition in wri- 
ting, Cc. unleſs it be 
Q a 3 


treſpas pet le Seignior 
Mordant vers George 


Vaux, ſo adhudged in 
the Kings Sench, 


CLN aſcnn action, 


a condition be pleaded to de⸗ 


Be the action real 9275 by. 18993 
irt. E. 4. 28 b. 26. a. 6. H. 7. 
perſonal, oz mixt, if g .fr. . . 22. b.. H. S. 


7.14. H 8 22. b. 


feat a freehold;it is regularly 28. Ad. p. 1. 


true, that a Deed muſt be 


chewed fozth (a) in Court: (Lib. 10. fo. 92 Doctor 
And the reaſon why the deed Layfields caſe. 
ſhali be ſhewed fozth to the 7-= 3 . 


Court is., foz that to every *"* 


deed there be two things rc= 

uiſite; the one that it be ſuf- 

cient in Law , and this is 
called. the Legal Part, and 
therefoze the judgement of 
that belongeth to the Judges 
of the Law: the other con⸗ 


M cernes matter of fac, as ſea⸗ 
ling and delivery , and this 


belongs to the Jurozs. Ind 
becauſe eber v Deed ought to 
app2ove it ſelf, and be pꝛobod 
by others too, it muſt ap⸗ 
p20ve it ſelte upon the ſhew⸗ 
ing ok it koꝛth in Court in 

tow manners. 
Firſt, as to the compoſiti= 
on of the Wozrs that * x 
nrz 
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+ (© 20. H. 7.5. 


Li b * $ . Cap 5. 
ſufficient in Law, and that 
the Court ſhall adjudge. 

Decondly,of ancient time 
if the Deed appeared to be 
raſed oz interlined in places 
material, the Judges ad⸗ 
Judged upon the view , the 
Deed to be void. But of la⸗ 
ter time, the Judges have 
left that to the Jurozs to 
try, Whether the raſing oz 
interlining were befoze the 
delivery. 

And there is a difference 
between a rent, and a re⸗en⸗ 
try; foz _ a gift in tail, 
oz a leaſe foꝛ life.a rent may 
be reſerved without Deed , 
but a Condition With a re⸗ 
entry cannot be reſerued in 
thole caſes Without deed, 


C Eſcript deſouth 
/ eale. Which Littleton in⸗ 
tendeth to be a Deed under 


ul; 
And well ſaid Littleton , 
Deed under S:al, Foz 
though the deed be inrolled, 
; vet he cannot plead the in⸗ 


Lib.5.fol.52,53,Xc, 
Pages cale. 
6,R.2,Cap.4. 


aſtuns 


Of Eſtates 
non que ceo ſoit. en 
elpecial ca- 
ſes. at. Mes dechat- 
tels reals ütome de 
leas fait a terme 
dans, ou de graunts 
de gards fait per 
gardeins in chivalrie 
c hujul modi, ac. home 
poit pleder que tiels 
leaſes ou grants fue⸗ 
ront fait ſur tonditi⸗ 
on, t. ſas monſtre al⸗ 
tun eltript de l' tondi⸗ 
tion. Iſſint en melme 
le maner home poit 
faire de does & g2ants 
de chattels perſonals 
& de contracts perſs- 
nals, t. 


Sed. 365. 


in ſome ſpecial caſes , 
Sc. But of Chattcls 
reals, as of a Leaſe for 
years, or of grants of 
Wards made by Gar- 
dians in Chivalry and 
ſuch like, &c.. à man 
may plead that ſuch 
Leaſes or grants were 
made upon Condition, 
&. without ſhewing 
any writing of the 
Condition. So in the 
ſame manner a man 
may do of Gifts and 


Grants of Chitrels per- 


ſonals, and of Con racts 
perſonals, &c. 


rolment thereof though it be of recoꝛd. And though it be exemplified under the great Seal, 
(b) vid. 32. H. 8. n pa- (b) vet muſt he ſhew foꝛth the Deed it ſelf under Deal, as Littleton hers ſaith, and not the 
tents, Br. 12. H. 7. 12. b. exemplilication. And ſo when Littleton w2ote, no Conſtat oz Inſpeximus of the Rings Let= 
ters Patents were available to be ſhewed fozth in Court, but the Letters Patents - 


ſelves under Deal. 


Foz both the Conſtat and Inſpeximus are but exempliſlca tions of the iu⸗ 


rolment of the Charters,oꝛ Letters Patents: and this appeareth by the relolution of two 


13. El. cap. 6. 


3 ſeveral (c) Paritaments, one holden in the third and fourth year of King Edward the fixt: 
rr the other in the thirteenth pear of Queen Eliza betb. But nod by thoſe Statutes the 
exemplification oz Conſtat under the great Deal of the inrolment of any Letters Patents 


made ſince the fourth da p of February, Anno 27, H. 8. o2 after to be made, ſhall be ſufficient 
to be pleaded and ſhewed fozth in Court, as well againft the King as any other perſon, by 


(d) Dyer, 1. Eliz. 16). 


the Patentees themſelves(wherof there was ſome doubt (d) conceived upon the ſaid ſtatute 
of E. 6. ) and by all and everp other perſon and perſons claim: 
Which Dtatutes are general and beneficial, andeſpecially the 


by. from, 02 under them. 
of 13. Eliz. foz that ex= 


tends not only to Lands, Tenements and Hereditaments, but to every other thing whatlo⸗ 
ever, and ought to be favourably conſtrued fo: advaneement of the remedy and right of the 


ſubject, 


(e) Lib.$.fol.3. in the (The difference between a Gonſtat Inſpeximus, and a Vidimus, you may read (e) at large in 
Princes caſe, Vid. Pages pages caſe, But none of them by Lab ought to be had, but only of the inrolment of recozd, 


caſe, ubi ſupra. 


33. E. 3. gard. 162. 20. E. 
3: darrein preſent. 13. 


and not of a Deed oz any other wꝛiting that is not of Recoꝛd: and no Deed, gc. can be in= 
rolled, unleſs it be duly andlawfully acknowledged. 


C Si von que ſoit en aſcun eſpestal caſes, &c. Hereby is implyed that ut A 


35. H. 6.· tit · monſtrans Gardian in Chi valrr in the right of the heir entreth koꝛ a condition bꝛoken⸗ he hall plead 


des faits 118. 


Elegit. 
8. E. 3.37. 1. H. 4. 83. 


the ſtate upon condition, without ſhewing of any Deed, becauſe his intereſt is created by 
the Law. And ſo it is (f) ofa Tenant by Statute Merchant oꝛ Dtaple, oz Tenant by 


Likewiſe Tenant in Dower ſhall plead a Condition, cc. Without ſhewing of the Deed. 


35.4.6. tit. monſtrans And the reaſon of thele and the like cales, is, foꝛ that the law doth create theſe eſtates,and 


es faits.11,b.7.H,6. 


they come not in by him that entered fox the Condition bzoken , fo as they might p2ovide 
225115. fl8.8. 33: fox the chewing of the Deed, but they come to the Land by authozity of Lam, aud the: 


foze the law will allow them to plead the Condition without ſhewing of it, | 


(9) But 


' 


ES he 


\ 


Lib. z. upon Condition. Sed. 386. 226 
(f) But the Loꝛd by eſcheat, albett his eſtate be created by LaWhafl not ottay a Con (035. H. 6. ubi cup 

ditton td deteat a freehold without ſhe wing of tt, becauſe the deed doth hal poem — 5 7 

. "I Cenanit by the courteſie {hail not (g) plead a condition made by his wife, and & re- (80 33· H. 6. ubi ſupra. 

entry foꝛ & condition bzoken without ſhewing the Deedꝛfoꝛ albeit bis eſtate be createy bp ö 

Law, per the wa pꝛeſumeth that he had the poſſeſſion. of the Derds and Gvidences be⸗ 
pnging to his wike, ITE TS E | 

0 Wat Leſfees to: vears, and all others that claime by any CTonytrance from the (b) 14. H. 8. f. pl. Com. 

5 « party.oz juſtiſle agTervant by commandement, vc. muſt ſyhew the Deed. 1549. 

(iq R. Bꝛought an EjeRtione-fime againſt E. foz ejetting him out of the Manaoz of D. () 44. E. 22. 

which he held foz term of peers ok the demiſe of C. B. the defendans-pleaded that N gabe 

the laid mannoz to P and Kuhcrine his wife in taile, who had iſſue, E. the defendagit.and af= 

ter the Donees infeoffed G. ok the Mannoꝛ, upon condition that he ſhould demile the mannsoz 

fo peers to K. the Plaintiff, the remainder to the husband and to the wie, ge. C. did de⸗ . 
mite the {and to R. the Plaintiff foz veers, but kept the reverſion to himſeife, whertfs:e | 
Katharine after the deceaſe of her husband entred upon the Plaintiff,qc. foꝛ the condition dee after this chapter 
bzoken,and died, alter whole deceaſe the land deſcended to E. the ilue in tatie, gc. now de- . 366. | 
fendant-zudgment > action:exception was taken againſt this piea,becauſe R. the Defendant I 
maintained his entry by toꝛce of a condition bzoken, and ſhewed fpzth no Deed: and the *I 
plea was ruled $0 be good, becauſe the thing was e xecuted.and therefoze he need not ſhety | 
koꝛth the Derd. Nota, the defendant being iſſue in taile,was remitted to the eſtate taite, 

In a Pracipe quod reddat againſt S. ho pleaded that R. was ſeiſed, and infeoffed him in 11. E. g. tit. Mon. des 
Moꝛgage upon condition of payment of certain money at a dap. and ſaid that R. patd the (its, 175.45. E. 3.8. 
money at the dar, and entred judgment of the crit: exception was taken to this plea,foz 
that he ſheweth fozth no Deed of the conditionz and it was ruled that he need not Hetd | 
fozth the Deed.foz two cauſes. 1. That he ought not ro hew any Deed ts the Deman= 

- dant,becauſe the Demandant is a ſtranger. 2. It might be when R. paid the monep,and 
the condition perfozmed.that the Deed was rebailed to R. and thereupon the ptea was ad⸗ 
judged god, and the Crit abated. | 11 

It land de moꝛgaged upon condition, and the Moꝛgagee tetteth the lands for veers,ve= ⸗ inch. 
ſerving a rent, the condition is perfozmed, the MWozgagoz re-enters, in an action of debt 
bzought kos the tent, the Leſſee Mall plead the condition and the re-entry without ſhewing f 
foꝛth any Deed. N 

In an aſſiſe the Tenant pleads a feoffment of the Anceſter of the Plaintiff unto him, 
the Plainciff ſaith that the feoffment was upon condition, c. and that the condition as 5 
bꝛoken, and pleads a re-entry, and that the Tenant entred and teck amar the Cheft 10. H. 4.9. b. 43. E. 3. 
in which the Deed was, and pet detaineth the lame, the Plaintife ſhalt not in this caſe de bar ens me | 
enfo:ced to ſhew the Deed, | x no a 

It a woman give lands to a man and his heirs by Deed oz witheut, generally. ſhe map 12. k. 1. feoffnents x 

in pleading a verre: the lame to be Cauſa matrimonĩi prælocuti, albeit ſhe hath nothing in wꝛi⸗ = 114. F. N. B. 105. b. 


ting to pzove. the ſame: the reaſon Whereof ſee Sect.3 30. | fate 3 . s — 
C Mes des chattels reals ſicome leaſe fais avolunt à terme des ans, Ge. 11. Es. bab Hd.. 


This is apparent. E-4-25,26-14-HB, 22-b- 
S e & * 266. , 


C Tem toment que A. Lſo albeic a man C \ 7 Erdit or ver- 

| home en aſcun / A cannot in any acti- \ dict de 12. 
action ne poit pleder on plead a condition homer. Veredigum qua: 198.fo! 155. 
uncondition que tou- which toucheth and con- 6 didum vericeris, as Ju- Lib. Jr fel le 


cha a tonterna frank- cernes a freehold, with- Sicium eſt quaſi juris di- 4 


renemencſaungmon- out ſbewing writing of dum uit den 4d t . 
ſtrer elexi de ceo. this, as is aforelaid, yet a ra tores ſed. 8 quæ - 4 
tome ell abantdit un⸗ man may be aided upon erz gl non Js lu 4 
toze home pait eſtre ſuch a condition by the rozs are to try the fact, 3 
aide ſur tielcondition verdict of twelve men tn zugt Judges tothe 4 
per ver dia de rii.hoes taken at large in an Aſſiſe Law that rileth upon the F 


fac, 


Libs; 


D Tim.33,E.1.Co- 
ram. Rege Nort, in 
* Theſaur- 


164.165. 3. E. 3. coron. 


» 41»£.3\Coron.451- 


Alliſe ' of Novel difſeifin 


45. Aſl. 31. Stanf. pl. cor. 


284.280. 287744. E- 44. Ind as a ſpecial Uerdict 


(4p 5. 
fact , foz Ex facto jus ori- 
tur. 

C Priſe 4 large. 
There be two kinds of 
verdicts; viz, one gene= 
ral, and another at large 
As in an 


bzought by A. againſt B. 
the Plaintiff makes his 
plaint , Qued B. diſſeiſivit 
eum de 20. actis teræ cum 
pertinentiis , = — 

DS » uod iple nul» 
= 235 fea dileil 
nam præfato A. inde fe- 
cit, &c, the Becognitozs 
of the * Iſiſe do find 
Quod prædict. A. injuſte 
& fine judicio diſſeifivit 
prædict. B. de ptædict. 20. 
acris tetræ cum pertinent. 
&c. This is a general 
vervic. The like law it 
is if thep find it nega= 
tively. And Littleton 
here putteth a caſe of a 
Verdict at large oz a 
ſpecial Uerdict3z and it is 
therefo:e called a ſpeci⸗ 
al Uerdict oz a Verdict 
at large becauſe they 
lind the ſpecial matter at 
large, and lea ve the judg⸗ 
ment of Law thereup⸗ 
on to the Court: of which 
kind of Uerdict it is 
ſaid, (1) Omnis conclu- 
ſio boni & veri judicii ſe- 
quitur ex bonis & veris 
præmiſſis & dictis Jurato- 
rum. 

And though Litleon 
here putteth his caſe of a 
Verdict at large upon a 
general iſſue ( which in 
the caſe he puts it was 
neceſlarp fo: the Tenant 
to plead, vet when J(= 
ſue {ts jovned upon ſome 
ſpecial point, the Jury, 
as ſhall be ſatd hereafter 
in n, may 
find the ſpecial matter , 
if it be doubtful in Law, 
koꝛalmuch as doubt map 
ariſe upon one point up⸗ 
on the general Iſſue as 
upon the general Iſſue. 


map be found in Common 


* 


Of Eſtates 


ile a large en Aſſiſe 
e Novel diſſeiſin, ot 


en aſcun auter action, 


lou les Juſtices voy⸗ 
lent pꝛender le Verdict 
de cit. Jurozsa large, 
Sitome mittomus 0 
home feiſie de certain 
terre en fee, laſſameſm 
la terre a un auterpur 
terme de vie ſans fait, 
ſur condition Þ render 
al Leſſo2 un certaine 
rent, & pur default de 
payment un re-entrie 
dc. per foꝛte de quel le 
leſſee et leiũe come de 
kranktenement, e puis 
[' rent eſfaderere.pque 
le lelloꝛ enter en la tre 
c puis le leſſee arraign 
un Aſſiſe de Novel diſ- 
ſeiſin, de la terre en⸗ 
vers le Lefſoz, le quel 
plead, © il fit nul toꝛt, 
ne nul diſſeiſin, fur 
ceo laſſiſe ſoit pꝛiſe, en 
ceſt caſe les Retogni- 
toꝛs del afſiſe poyent 
dire à render a les 
Juſtices lour verdict 
a large ſur toutlemat- 
ter, come adire que le 
defendant fuit ſeifie de 
la terre en ſon demelñ 
come de fee, illint ſei⸗ 
fie meſme la terre leſſe 
al platntife pur terme 
de la vie,rendat al lel⸗ 
lour titel annuel rent 
payable a tiel feaſt, at. 
{ur tiel condition, que 
ſile rent fuit aderere a 
aſcun tiel feaſt a que 


Set.366. 


of Novel diſſeiſin, or in 
any other action where 
the Juſtices will take 
the verdict of 12 Jurots 
at large. As put the caſe, 
a man ſeiſed of certain 
land in fee, letteth the 
ſame land to another for 
terme of life without 
deed, upon condition to 
render to the Leſſor a 


certaine rent, and fol- 


default of payment, a 
re- entrie, &c. by force 
whereof the leſlee is ſei- 
ſed, as of free - hold, 
and aſter the rent is be- 
hind, by which the 
leſſor entreth into the 
land, and after the leſſee 
arraigne an Aſſiſe of 
Novel diſſeiſin of the 
land againſt the Leſſor, 
who pleads that he did 
no wrong nor diſſeiſin, 
and upon this the Aſſiſe 
is taken; in this caſe the 
Recognitors of the Aſ- 
ſiſe may ſay and render 
to the Juſtices their yer- 
dict at large upon the 
whole matter, as to ſay 
that the defendant was 
ſeiſed of the land in his 
demeſne as of Fee, and 
ſo ſeiſed let the ſame 
landtothe Plaintiff for 
terme of his life, ren- 
dring to the leſſor ſuch 
a ycerly rent payable 
at ſuch a feaſt,8c.upon 
ſuch condition, . that if 
the rent were behind at 
any ſuch feaſt at which, 
doit 


r 


Lib. zz. upon Condition. 
doit eftre pay, Dongs 3 it ought to be paid, 
bien lirroit al Left then it ſhould he ha | 
dentrer. t. per fozce d full forthe Leſſor to en- 


which leaſe the Plain- 
tiff was ſeiſed in his de- 
meſne as of frecholds 
and that afterwards the 
Rent was behind at 
ſuch u feaſt, &c. by 
which the leſſor entred 
into the land upon the 
poſſeſſion of the leſſee, 
and prayed the diſcreti- 
on of the Juſtices, if this 
be a difleifia done to 
the Plaintiff or not. 
Then for that it appear- 
eth to the Juſtices that 
this was no diſſeiſin to 
the plaintiff, infomuch 
as the entry of the Leſ- 
ſor was congeable on 
himz the Juſtices ought 
to give judgment that 
the plaintiff ſhall nor 
rake any thing by his 
writot Aſſiſe. And ſo in 
ſuch cale the leſſor ſhall 
be ayded, and yet no 
writing was ever made 
of the Condition. For as 
well as the Jurors may 
have conuſance of the 
leaſe, they allo 28 well 


fuft ſeide en ſon de- 
meſne come de frank- 
tenement, & que puis 
apꝛes le rent tuit ade⸗ 
rere a tiel feat, at. per 
que le Lefſo2 entra en 
le terreſurle poſſeſſion 
le Lefſee 4 pꝛieroit le 
diſcretion de les Ju- 
ſlites ũ ceo ſoit un dil 
ſein fait al Plaintife 
ou nemp, donque pur 
ceo que appiert a les 
Juſtites, que ceo fuit 
nul difſetfin fait al 
Plaintite, entant que 
lentrie de le Lelloꝛ fuit 
congeable (ur luyꝭ les 
Juftices t doner 
judgment q le Plain⸗ 
. tike ne pꝛendza riens 
per ſon bꝛieke dalliſe. 
Et ifſint en tiel tas l 
Lelloꝛ ſerra aide, un⸗ 
toꝛe nul eſtripture 
unques fuic fait del 
condition, Car tibien 
que les Juroꝛs poient 
* 
eafe, auxy bien il poi⸗ 
ent aver tonuſance de 
condition que fuit de- | 
tlare « rehearſe (ur le the condition which was 
leas. declared ard rehearſed 
upon the leaſe. 


Ettopyels which bind the 8 
Land by Deed in dented, and the like, veing ſpecially found 
to judge atcoꝛding the ſpetiall matter toꝛ albeit E Aoppels 


Pleas 
found 


ter incertainly oz ambi⸗ 
guoulip is inſufficient 
and no judgment ſhaii 
be given thereupon; as it 
an E xecutoz plead Plan- 
ment adminiſtre , and iſſut 
is joyned thereupon, and 


may have conuſance of 


Set. 366. 


» fo map it alſo be 
in Pleas of the 
robn,0: criminal cauſes 


that concerns life 02 mem= 


quel leaſe le Plaintife ter, See. by force of * 


r. 
2 Uerdia finding mat⸗ 


the Jury ünde, that 
the Dekendane have 
gods Within his hands 
to de adminiſtred , but 


2 Aerdick that finds 17. F. 3. 47. 18. E. 3. 8. 
22. E. 3. 1. 18. K. 36. 
15. E. 3. Judgement 58. 
2. N. 5. 3.7. H. 6. 5. 
7 Es 14240286 45,10. : 


FIT 
ing 2 
due, this is inlufficient 
koꝛ the Whole „ becauſe 
they have not tryed the 
whole iſſue Wherewith 
they are charged. Ls if 


an infotmation oz intru= 


flon be bzought-- againft 
one fo2 intrading into a 
meſuage - and 200 atres 
of land, upon the gene= 
ral iſſue the Jury fnv 
againſt the D nt 
foz the land, but ſait h no⸗ 
thing foz the houſe, this 
is inſufficient foz the 
whole, and ſo was it 
twice adjudged (m) But 
if the Jurp give a verdict 
of the whole iffue, and of 


moꝛe, c. that Which is Brace and the Queen in 
ſage > and the Exchequer Cham- 

= ber Mich 29 & 29. Eliz. 

inter Gomerſal & Go- 


moze in fnrpluſage . 
Hall not (1) ftay judg 
ment, koꝛ UtHle per inutile nen 
vitistur, but — 
dents required the 
Jury may id —- 


If the matter and ſub⸗ „g. .. 
of the iſlue be e 
Ad ca t. 26.15. E. 3. Aſſ. 322. 


| ; E. 3. 6. 18. Aſſ. a. 
Liteleton Himſelfe ſaith 3.5 18. All. a 


ſtance 


found, it it 


._ hereafter, _ 
intereſt of the Land, a > the raking of a Leafs of a maus o 
by the Jury. the Court 
regular ix mult be pleaned and 


relied upon dy an apt concluffon, and the Jury is ſtwozn ad vtritatem dicendam , vet when 


they find veritatrm . ta&i,they purſue well their oath.and the Court ought to adju 
Warranty being given in evidence, th 
pleaded. becauſe it bindeth the right. unleſle it be ina crit of N igt / when the 


(c) After 


2 Law. (b) So may the Jury find a 
not 
is jopned upon the meer right, 


40. E. 3. 1 5. 20. E. 3. - 
mendment. 57. 18. E. 3. 
549. in Ceſſavii. 30. E. 3.3. 
7. H. 4. 0. 


ond e I5- 
ought Lib. 4. f. 43. Ravlins caſe 
& id Pledots cal. 
Hil. 31. Eliz. between 
Sutton & Dicons in the 
Accoꝛ⸗: common place, the caſe 
it of the Leaſe for yeen 
e by Deed indented. 


22% 


C Hill. 25. Flig. in 4 
writ of Errot between 


merſa! in account in the 
Bench. 


(a) 32. E. 3. Ceſſavit. 23. 


A. 484, 485. 


0 b) 1. H. 4.6. ba. H.. 


34. E. 3 Dreit. a9. 


o 2 2 > AR: > „„ TIRING 1 
A : 5 LG's &: 9 921 WO < — * 7 2323 ko EET I 
; A B n 1% 62” 4 7 — * * af 
> — — — a 2 
- — — — 4 — 5 — V” * — 

— 6 = = * 7 3 = 7 

— w ” — A 8 — : 8 * * * — 

- - r 2 5 _- * ——_ * — 

* . — — : 

— — - » 


2 gw — I 
* 


— 


Lib. 3. (ap. 5. Of Eſtates Sed. z66. 


C07 Ra. coron. os. (c) After the verdict recoꝛded the Jury: cannot vary from it, but, befoze it be recozved 
Elo- Com. Freemans thep may vary from the firſt offer of their verdia ,and that verdict Which is recozded-ipall 
2 11.11. 42. 20. Aſſ. ſtand: alſo they may vary from > p2ivy Uerdic, N FINE | 
12,16.A\l.16,22.A,23 Wn ilue found by Uerdict ſhall alwaies be intended true until it be reverſed by at= 
5.11. 7.22. taint,and thereupon upon the attaint no Superſedeas is grantable by Law. | 
— H. e yr J. If the Jury after their evidence given unto them at the Barre, do at their own char= 
— the jngs Bench. ges eat 92 dzink either befoze oz after they be agreed on their Uerdid, it is finable, but 
17. H. 4. 17.35. Kl., it all not avoid the Merdia: but if befoze they be agreed on theirUervic;they eat oz/dzink 
Examin. 17.29. H. 8. 37. at the charge of the Plaintiſfat the Uerdic be given foz him, it (all avoid the Yerdic: . 
Dyer. x «:x1;;, but it it be given foꝛ the Defendant > it ſhall not avoid it, & ſic è converſo. (d) But if after 
m_— ru they be agreed on their Mer dict, they eat oz dꝛink at the charge of him koꝛ whom they do 


(d) paſch. 6. E. 6. in the paſſe,it ſhall not a vopd the ver dict. 


Common place. 


(e) It the Plaintiff after evidence given, and the Jury departed from the Barre, oz 
Cedar. fur 53. anz fo: bim: do deliver any Letter from the Plainriff to auy of the Jury concerning the 
Jide Dyer ubi ſup:a. matter in Iſſue, oꝛ any evidence: oꝛ any eſcrowle touching the matter in iſſue. which was 
not given in Evidence, it ſhall avoyd the M erdia ik it be found foz the Plaintiff, but not it 
it be found foz the Defendant, & ſic è converſo. But if the Jury carry away any wꝛiting 
an was given in evidence in open Court, this ſhall not avopd their Uervic, 
albei they ſhould not have carried it with them. e ene nnd 

By the Law of England a Jury after their E vidence given upon the Iſſue, ought to 
be kept together in ſome convenient place, without meat oz dꝛink, ire oꝛ candle, which 
ſome: Bous (t)call an impꝛiſonment, and without ſpeech with any,unleſle it be the Bai⸗ 
liff,and with him only if they be agreed. After they be agreed, they may in cauſes be⸗ 
tween party and party give a Uerdict,and if the Court te riſen, give a pʒivy Uerdic be⸗ 
foze any of the Judges of the Court, and then they may eat and dꝛink, and the next moz= 
ning in open Court they may either affirme oz alter their pzivy Uerdic, and that which 
is given in Court ſhall ſtand. But in criminal caſes of life oz member, the Jury can give 
no pꝛivy Uerdict, but they muſt give it openiy in Court. And hereby appeareth another 
diviſion of Merdicts, viz. a publique Mer dict openiy given in Court, and a pzivp Uerdict, 

given out of the Court befoze any of the Judges, as is afozeſaid. = 
2 Jury ſwoꝛn and charged incaſe of life oꝛ member, cannot te diſcharged bp the Court 
oꝛ any other, but they ought to give a Uerdic. Ind the King cannot be Non⸗ſuit, koꝛ he is 
WW. a cap.30.7.H.4.11. in Judgement of Law ever pꝛeſent in Court: but a common perſon may be Non-ſuit. ' 


8.E. 4.29 9H. 7.13. En Aßiſe de Novel aiſſei ſin ou en aſcun auter action, & c. 11 
2 DH TEN Br 44 ei ö Ce. here it is to 


85.11. Eliz. Dyer 283, be oblerved / That a ſpecial Verdict, oꝛ at large, mav be given in any Action, and upon any 


284.3. E. 3. Itinere ſue, be the Iſſue general oz ſpecial: and albeit there be ſome contrary opinions in our 
North. 284.286. 43. All. Books, vet the Law is now ſetled in this point. . 


LR wh gt Per que le Leſſor entra. Here it appeareth that the condition is executed by re⸗ 
17. 45-E-3-25 pl. Com. entrp,and pet the Leſſor after his re-entry ſhall not, b the opinion of Littleton, plead the 
92.9. H. 8 Condition without ſewing the Deed» becauſe he was party and pꝛivy to the condition: 
End fee there many o. £02 the parties muſt ſhew fozth the Deed,unleſle it be by the act and wrong of his adver= 
ther authorities, ſary-as hath been ſaid, (m) but an eſtranger which is not pzivy to the condit ion, noꝛ clai⸗ 
37. Al. Pl. 27. 10. f. 9- meth under the lame, as in the caſes above⸗ſaid appeareth, ſhall not after the condition is 
. A executed in pleading, be inkoꝛced to ſhew fozth the Deed: and by this viverſity all the 
chis chapter, Seck. 355. ps and authoꝛities in law which ſeem to be at variance are reconciled, Dee allo ko 


8 this matter the Section next following, | : 
i C. Les Recognitors del Aſſiſe poient dire. & c. Here it appeareth that the Ju⸗ 
33 · Aſſ. 2. 30. E 3-23: rxoꝛs may find the fact, albeit the Deed be not ſhewed in evidence, and the rather, koz that 
. the Condition upon the Livery(as hath been ſaid ) is good albeit there be no Deed at all. 
13.75. E. ·16. 17.11. fl. Et prieront le diſcretion des Ju ſtices That is toſay, They(having declared 
OH the ſpecial matter)p2av the diſcretion of the Juſtices, which is as much to la v. as, That 

they would diſcern what the Law adjudged thereupon, whether foz the Demandant oz 

fo2 the Tenant: foꝛ as, by the authozity of Littleton, Difcretio eſt diſcernere per legein, quid fic 

juſtum, that is, to diſcern by the right line of law, and not by the croked cozd of pꝛivate 

opinion, which the vulgar call Diſcretion: Si à jure diſcedas, vagus cris, & erunt omnia omni- 

Lib. 10. f0,4.caſe de bus incerta: and therefoze Commiſſions that authoziſe any to pꝛoceed, ſecundum ſanas diſcreti- 
Sewers. ones veſtras, is as much to ſap, as, Secundum Legem & conſuetudinem Angliæ. 

R I Car cibien come les Turors poientaver consſance,@&c, Vereby it appear- 
eth · That they that have Conulance of any thing are to have Conuſance aiſo of all In⸗ 
cidents and Dependants thereuponzfoz an Incident is a thing neceſſarily depending up⸗ 
on another. ; | 3 


Paſch. 6. E. C. ubl ſupra. 


(f) 24. E. 3.75. 


21. E. 3. 18. 


We 


Lib.3. upon Condition. Ses. 367368. 276 


If a Deed be made and dated in a fqzxazne dame, of lands within E 
Livery and Seiſin be made ſccundunt eee c n * 3 . it pave iv caſe N 
r: | AIG 


Ti * wech * Mute dane mates 4 No's is io" de over: 
2 -Mmannix it is bf A feoffment finn e . toy 
feoltement en fert, Lin tee, ora Gifts 417 be S 

du done en le a taile upon condition, ner der ging: e 
ſur Condirion t6- althoughno Wiritisg 4 Ver Fee "a = Phe ze? 


mentt que nul eſtxip - were ever made of r, 1. Tf 
| 1 Aud is(it is ſaid of a — LR 18 2 3 


ged. 0 vert” Verdi at large in n 8 8 . 
dit He vordic'a [ib | NA In the ſame it. ths 
en'Aile; cr. En miner it u of a Writ 
melme le i manner ett of * founded i SY 
en baief Deniff'foun- ar n e 
mern een eder e whore e Oe 8 5 
tonts außs tt ices will 8 *. betet Leden 


en e 6 general 
in generain 


du leg Jullices 12 the Vetdi& at lar 5 Ken 9 45 
lent pꝛender le het there where ſuch i tho. iſſue, 
dicofarge pie aty die. args is age, 1364 the 3 he not gutityz . os 

berdict a large en che anner of the gn n e 
400 Aa manner del whole entry is 5 Saale e ee dra 
entry entire elt mis che Ile, K. dune 


> Pax the next P: receding 


en lidue at. Oe | 
pls it act ht tobe beyt ſecret and ire from each of ** dactles. b it — 
e "fag Seth 368. ** 5 


c Cem e en {ex as Lſo in ſuch =" * 
ou Lengu qu pale where the Engi 

birelour verdin | 115 may 

ge, ls voilent 1 ny fur lar the 

eux de Conulante 0 

i leycur le matter ils le 

peyent dire lour verdi the hs 


gener alment; come eit then 
a 8 lour ee is p 

e tale bande ils in Annie is the 
pojent bien dirt ite le | "Yay, where theeale is 
Lefop ne dieifa'pas U \doubrful, 
Teber fals voilent;tr... 


Seite 


Lib. Cap: Of Eftates 


Sett. 369. 


Sedt. 369. 


ſo in the ſame caſe, 


r ceo-que ¶ J Tem en meline le L 
caſe 61 tale furtti 
cun eſcripture de que ap2es ceo que le Le 
ceo» Hereby it alſo q aboit entrer pur de⸗ 
; fault de payment; ac. que 
le Leſſee uſtentrer ſur le 


| fault of 
Albeit condi 
8 the Leſſee | 
entrie, vet the leſſo; 
3 
But ot t 
Deed his 


hath been laid be- 


Leſſo2 & lup diſſeifit , e 
ceſt caſe {6 le Le 


vatiet of opinions 
„in our Books, Li- 


9.38. Al. 3. 4.31. Aſſ. 26. tleton here cleareth 


eſt tale le Plaintife nad 
ke. alf maſf de luy ayd fozl- 
= que le condition fait ſur 
u= ſe Leas, & teo il ne poit 
ir teo que iſ nad 
tpture de ceo- 
Et entantque il ne po 
and allo reſponder al barr, il 
that a teaſe fd2 hart. Et ifſint en ceſtraſe ſwer the bar, be ſhall be 
barred. And ſo in this caſe 
| you may ſee that a man is 
ſi le diffeiſed, and yet he (hall 
Plaintife,x le not have aſſiſe: And yet if 
r-. the leſſee be Plaintiff, and 
Leſſee per verdict the leſlor defendant, be ſhal 
ell bar theleſſee by verdict of 
caſe lou le Leſſee ell De⸗ the Aſſiſe, 8&c, bur in this 
kendant, i il ne voil'plegd caſe where the Leſſee is de- 
le dit plea en Barre, mes fendant. if he will not plead 
, nul diſtei⸗ the ſaid plca in bar, but 
effozrecoſig- plead as! tert. ul diſſ. then 
ſupra. . tbe lefſor ſhall recover by 
ahſe, Cavſeque ſepra. 
rern 


ſtic 
That a leaſe foz 
life , the reverſi= gſtun 
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rhe plainait. popes peier que bome el 
baren Hifſeilie. 4 uncaze il nave- 
4 Feoffment tn Fee rü Allile. Et 
with  warrantie. 
And herein the. 
verſity of pleading 
ben in the caſe he 
ale 
dork bode 


d= Leflo2 Defendant,i 


a tale of a leaſe foz 


| if the caſe were 
C ſuch, That after that the 
Leſſor had entred for de- 
ment, &c. that 
had entred up- 
n on the Leſſor, and him 
cn 3 in this at 5 
raign un Alliſe enbers L the Leflorarraign an Aſſiſe 
:Ledſee, le Leſſee lup poit againſt the Leſſee, the Le- 


arre,” 
Plain 


aintiff 
de a leaſe to the defen- 


* 7 — 


K. mw fl. my, p—- > > þÞ pow Dy 


- 2 2 Ne * 3 5 
Lib. 3: upon Condition. Sedt. 370. 119 
pears / oꝛ of an eſtate of Tenant,by Statute oꝛ Klegir, the defendant ſhall not plead in bar, 
as to ſav; Aſſiſa non, &c. but juſtifle by foꝛce of the Leaſe, cc. and conclude, & iſſint ſans 
tort. And it the Tenant of the Frechold be not tamed, he ſhall plead Nul tenant de frankte- 


nement noſme en le briefe: and in the caſe of the feoffment with warranty, he muſt rely up⸗ 
on the warrant r. . Ooh. phe 


p k p * 7 
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1 pur ceoq., & Nd for that ſuch C Ex faits emdentes. nde Sed. ur 
tielx tonditions Conditions are IL Thoſe are called by 

ſont plus commune- moſt commonly put {495 names, as” Scripum 

ment mis & eſpeci: and ſpecified in Deeds $cripura indeuraca', ihdemurs , 

bes en faits. enden; indented, ſomewhat Fiz indeta'z. Yn Inden= == 
tes, altun petit choſe - ſhall here be ſaid (to 4 Tonverance ,* — 

ſerra ity dit (a top thee my ſonne) of an Contra, Covenants 02 Þ= 


mon fits) de enden- Indenture, and of a -o>5c ag 3 


ture & de fait Poll Deed Poll concerning toy on five, anſweradls, to a= 
concernats coditios, Conditions, And it is — — T. 
Et ell aſtaboir, que ſi to be underſtood, that and is called an Indenture, tos 
lendẽture ſort bipar⸗ if the Indenture be bi- IR » 8 87 and is ; 
tite ou tripartite, au paerite,or tripattite, or J a Dad dls , Hee lb · z f. ao Stil caſt 
Ane touts quadripartite, all the 2 &c, anp in troth the 
les partes de lenden⸗ parts of the Indenture Narchment 02 Paper is not 
ture ne lont q un fait are but one Deed in fg, becauſe wore -cannoe 
en lep.# theſtun part Law, and every part of make it indented. But if the 
de lendenture ef, de. the In lenture is of as Dee doopom pe Frans 
aury grande I02ce & great force and eff:& ture in the Ded, pet it is an 
effect , ſicome touts as all the parts toge- Andenturs in law, foz it may 


lespartsenlemble, cher be, RE En 
without indenting. 


C En fait: indent. And here it is to be underſtood; that it ought to be in Parch⸗ 14. E. 3. Lev. 79. 


ment 02 in Paper. Foz if a wziting be made upon a piece of , 5 upon a piece of Li⸗ 4-E-2-Fines 116. 


nen, oz in the bark of a tree,oz on a ſtone,oꝛ the like4c. and the ſame be ſealed oz delivered; ea y Ia 
yet is it no Deed; fox a Deed mull be wꝛitten either in Parchment oz Paper, as befoze is NB i 
laid, foz the wziting upon theſe is leaſt ſubje.t to alteration oz cozruption., f : 

C Si lendenture ſoit bipariite,on tripartite, on quadripartite. & c. Bipartite is 
when there be two parts and two parties to the Deed ; Tripattite, when there are thꝛes 
parts and thzee parties; and ſo ot Quadꝛipartite, Quinquepartite, ac. | 

C Et ae fait poll, A Deed poll is that which is plain without any indenting, ſo 
called, becauſe it is cut even oꝛ polled: cyery deed that is pleaded ſhall be intended to be a 
deed poll, unlels it be alledged to be indented. my EG | 
C Tots les parts acl endenture ne ſont que un en ley, It a man by Deed in- .., 5 
dented make a gikt in tail, andthe Donte dyeth without iſſue, that part of the Andenture . 1.6.35. 3, 4.6.3. 
which belonged to the Donee, doth now belong to the Donoꝛ, fox both parts do make but 9. E. 3. 18.9 E. 4. 18. 
one Derd in lam. . — 
C Ei cheſcun part del Indentu re eſt de auxy grand force, &c. This is ma⸗ 
nikeſt of it ſelf, and is pꝛobed by the Bons afozeſaid- | 

It is to be obſerved, that if the 3 0z Leſfoz ſeal the part of the Jndenturc 

belonging to the Feoffee, ac. the Jndenture is god, albeit the Feoffee never ſealeth the 
Conuterpart belonging to the Feoffoz, ec. 2 5 | 


B x | Set; 


Of Eſtates 
Sec. 371. 
A D the making of an Inden- 


* ee 


«(TT feaſance de Indenture 
,eft en deux maners. Un ell 
de faire eur en le tierce per? 


ture is in two manners. One 
is to make them in the third per- 
ſon. Un auter ell de faire eux en ſon: Another is to make them 
le pzimer perſon-Le feaſanceen ' in the fiiſt pirſon. The making 
le tierte perlon eſt tome en tiel in ede third perſon is as in this 

me. We 299 ne N 1 21078 
| | : This Indthture' made between R. of 
P. ex unà parte, & V. de D. ex alte - P. of the one part, and V. of D. of the 
ra parte, eſtatur, quod pt ædictus her part, Witneſſerb, That the ſaid 
Ride Pi dedit & cdnceſſtt, & hac K. „f F. Biß gramed, and by this 
pt æſenti carta indentata cbnſirma · preſem Charter indemed, confirmed 
vit præfato V. de D. talem terram, 10 ihe aforeſaid V. of D. fuch Land, 
& c. Habendum & tenendum, &c. &c. To heve and 10 hold, &c. up- 
ſub conditione, &. In cujus rei te- en Condinbn &c;' In wimeſſ where 
ſtimonium partes prædictæ ſigilla of the 'parties afdreſaid to theſe pre- 


Hac Inden'ura facta inter R. de 


ſua præ ſentibus alternatim appo- 
ſuerunt. Vel ſez in cujus rei teſti- 
monium uni parti hujus Inde ntu- 
ra penes præfatum V. de D. rema- 
nenti, prædict R. de P. ſigillum 
ſuum appoſuit, alteri verò parti 
ejuſdem Indenturz penes R. de 
P. remanenti idem V. de D. ſigil - 
lum ſuum appoſuit. Dit. &c. 
Tiel Endenture eſt appel en⸗ 
denture fait en le tierte perſon, 
pur ceo que les Uerbes, dt. ſont 
en la tierte perſon. Et tie l lame 
dendentures eſt de pluis ſure 


ent? interchangeably have put their 
Seals.” Or thus: In nitneſs where- 
of, to the ine pat of this Indenture, 
remaining with #he [aid V. of D. the 
ſaid R. of P. hath put hu Seals and 
10 the ot her part of the ſame Indenture 
remaining with'the ſaid R. of P. the 
ſaid J. of D, hath put his Seal, Da- 
ted, &c. | Se 

Such an Iadenture is called an In- 
denture made in tbe third perſon, 
becauſe the Verbs, &c. art in the 
third perſon, And this form of In- 
dentures is the moſt ſure making, 


feaſance, pur tea que eũ pluis | becauſe it is moſt commonly uſed, 
tommunement ule, at. &c. A 


eee e oor le feaſance del Indenture eft en deux maners, &c. Here is another ot 
: LL dur Authoꝛs perfect diviſions. In this and the next Section following L ittleton doth 
illuſtrate his meaning. vy letting down fozms and examples, which ds effectuaily teach. 
vide 40.E.3.2.7.H.7.17 Jn thele two toꝛms there are tobe obſerved (amongſt other) ane greed parts of the 
oy r 29.H-19.Lib.2. ſane, vir. the pꝛemiſes, the Habendum, and the In cujus rei te ſtimonium. But hereof hath been 


4& 5.Godards caſe ſ pqhen at large, Set. 1. 4. & 40. foz Littleton ſpeaketh not here of the delivery, but only ot 
| the Context dt wo2vs of the Deed. | 
17.Eliz.Dier 342. l. R 3 QC Pr ceo que eſt le pluis communement uſe. Here it appeareth that that Which is 


9 12 H. 4. moſt commonly uled in Convbeyances ts the ſureſt way, A communi obſervantia non eſt re- 


cedendum, & minime mutanda ſunt quz certam habuerunt intetpꝛetatienem. Magiſter rerum Uſus. 
It is pꝛobided by the Statute of 38, E. 3. cap. 4. that all penal Bonds in 8 
; WS | r 


Lib. 3. 


Perſon'be vold and holden foz none, wherein ſeine of our Books (d) ſeem to diſtetꝭbut chop (d) 40. ö 
being rightty underſtwd. there is no difference at gil; Foz the — — wy y E. 4 3 
Bonds taken in other Courts ont of the Realm, and ſo it appeaveth dy the nile 
Larne 
20 U 


that Act. And it was pꝛinci 


upon Condition. 


pally intended of cht Courts of Rome, and io tt 


Juffice Hankford, in 2. H. 3. in which Courts Bonds were taken in the third perſon | 


ſuch Bonds ma de ont of the N 
ſolved to be god 
Court, in 8. E. 4. 


L feaſance de Indenture 

en le pꝛimer perſon ell 
tome in tielfozme. Omnibus Chri- 
ſti fidelibus ad quos pr æſentes lite- 
ræ indentatæ pervenerint. A. de B. 
ſalutem in Domino ſempiternam. 
Sciatis me dediſſe, conceſſiſſe, & hac 
preſenti carta mea indentata confir- 
maſſe C. de D. talem terram, &c. 
Fel fic: Sciant præſentes & futuri, 
quod ego A. de B. dedi, conceſſi, & 
hac præſenti charta mea indentata 
confirmavi C. de D. talem terram, 
&c, Habendam & tenendam, &c. 
{ub conditione ſequenti, &'c. In cu- 
jus rei teſtimonium tam ego pred 
A: de B. quam prædict' C. de D. his 
Inden uris figilla noſtra alternatim 
appoſuim'. Vel ſic: In cujus rei te- 
ſtimonium ego præfatus A. uni par- 
ti hujus Indenturæ ſigillum meum 
appoſui, alteri vero parti ejuſdem 
Indenturæ prædict' C. de D. ſigil- 
lum ſuum appoſuir, G 


rome, A. of B. 


| D | 4 
aim 'ate void; bin. vther Bonds in the third perſon are-ve= 
us dt Bg bbb in tber, by en l ans 


n, by the opinion of the Whole 
rity HELL 


4 27 1 
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1 making of an Indentuxe in 
1 the firſt perſon, is as in this 
form. To al Chriſtian peapl 60 
home theſe 7227 indented Iball 
| ſends greeting in aur 
Lord God everlaſting. Know ye me 
is have given, granted, and by. zhis 
my 2 Deed indented , confirmed 
to C. of D. ſuch land, & c. Or thus: 
Know all men preſent and to come, 
that 1 A. of B. bave given, gram- 
ed, and by this my preſent Deed in- 
dented , confirmtd4'to C. of P. {ach 
land, &c. To have and 10 hold, &xc. 
upon Condition following, &c. In 
wirneß wheredf, as well T the ſaid A. 
of B. as the aforeſaid C. of D. 10'theſe 
Indentures have interchangeably put 
our Seals, Or thus: In witneſs 
whereof 1 the aforeſaid A. io the one 
part of this Indenture have put my 
Seal, and to the other part of tht ſame 
Indenture , tht ſaid C. of D. hath 
put his Seal, &c. > 049d 1 


C He Littleton ſets down thee fozms of Deeds indented in the Arſt perſon, Brevis 
1 viaperexempla , Jonga per przcepta; It is requiſite foꝛ every. Dtuvent to get Mre⸗ 
fidents and appzoved foꝛms, not only of dees accoꝛding to the example of. Lircleran; but of 


Fines, and other Conveyances and aſſurances, and eſpecially of god 
and of the right entries, and forms of Judgments, which will — in 


and perfect plen ding, 
great tend, 


both while he ſtudies , and after when he Hall give counſel, It is a ſafe thing to follow 
appꝛobed p2eſidents foꝛ; Nihil ſimul inventum eſt, & perfectum. r e 


Sect. 


Lil ſemble que tiel enden⸗ 
ture que elt lait en le pꝛi⸗ 
mer perſon elt aury bone en la 


373. 


Nd it ſeemeth that ſuch Ia- 
denture which is made in the 
firſt perſon is as good in lad as the 
R r 2 ley, 


Sef.372,393 230 


Lib. 3. (ap. 5. Of Eſtates Sed. 3 


ley, ſitome lendenture fait en le Indenture ma de in the third perſon, 
tierte perſon, quant ambideux when both parties have put to this 
parties ont a ceo miſe lour ſeals; their ſeals; tor if in the Indenture 
car ũ en lẽdenture fait en l tierce made inthe third perſon, or in the 
perſon , ou en le pzimer perſon, firſt perſon, mention be made that 
mention ſoit fait que le grantoz the grantor only hath put his ſeal, 
aboit miſe ſolement ſon ſeal, 4 and not the grante e, then is the In- 
nemy le grant . donques eſt denture only the deed of the grant- 
lendenture tantſolement le fait or. But where mention is made that 
 grantoz. Mes lou mentioneſt the grantee hatb put to his ſeal to the 
fait que le grantee ad mis ſon Indeature,esc, then is the Indenture 
ſeale a lendenture, at. donques as well the deed of the grantee as the 
ell lendenture auxy bien le fait le deed of the grantor. So it is the 
grantee come le fait le grantoz, deed of them both; and alſo each 
Aline il eftle fait dambideur , & part of the Indenture is the deed of 
aury theſtun part de lendenture both parties in this caſe, 
eſt le fait dambideux parties en 
tiel tale. 


H ne to be oblerved, that albeit the woꝛds in this Indenture be only the wozos 

of the Feoſtoz, vet if the Feoffee put his Seal to the one part of the indenture, it 
is the deed of them both. And in this ſpecial caſe to make it the Derd of the Feoffer, it ap= 
peareth by Littleton, that mention muſt be made in the Deed, that he hath put to his Deal, 
fo: that he is no way made party to make it, being made in the Uirſt perſon, but only by 
the clauſe of putting his Deal thereunto. Otherwiſe it is of a deed indented in the third 
perſon, as befoze it appeareth , foz there he is made party to the Deed in the beginning. 
Ind Littletons rule is true, that everp part of an Jndenture is the Deed of both parties; 
foz as it hath been ſaid, both parts make but one deed in Law in that caſe, 


| Leck. 374. 
(Cu certain con- J Tem ſi eftate ſoit A Lſo if an eſtate be 
dition, &c. fait p Indenture / \ made by Iadenture 


Here by this(& ) is tms g un home pur terme to one for term of his 
1 de ſa vie, le remainder life, the remainder to 


both to the eſtate ko; lie, g un auter en kee ſur another in fee upon a 


and to che Imitation it Certain condition , gt. certain condition, &c. 


map extend to any one ot & ſi le tenant a terme 8 and if the Tenant for 


hon 2 — the Is vie avoit mis ſon ſeale life have put his ſeal to 


remainder be no party to Al part de lendenture, & the part of the Inden- 
the Indentute (the par= puis mozuſt , 4 il que ture, and after dieth, and 


| a - rg _ eſt en le remainder enk he in the remainder en- 


nant kor life ) vet when en la terre per fozte de treth into the land by 
he L — —— a ſon remainder, at. en force of his remainder, 
the lands by force of" the dell tas il eſt tenus de G. In this caſe he is 
Indenture he is bound yerfg2mer . touts les tyed to perform all the 


Cen in the Jn= £onditios compeiſe en conditions compriſed 


len⸗ 


-” SS = — 


lendenture, ficome le in che Tadenture, as the entre, here G dite 
tenant a terme de vie, tenant for life düghe to Fob, thas ang ber 

n a ſn n 155 d, that _ any eſtran⸗ 
deboit fair en ſa vie, x have done it his life ger ro che Andenture may 
uncoze tedup en ie re, fine andyerhe in the' de het ot remain 
mainder ne unqjs en- temainder never ſealed cafe take ae 
ſeal aſcun part delen- any part of the Inden- (Fart aura dente 
denture. Mes la taule tutte. But che cauſe is, for Dar. de 


Lib. z. upon Condition. Seck. 375. 231 


eſt , que entant que il rhar inaſmuch as he en- Je A. by Died de got. 3.23.3, H. 6.36.5 


enter a agriea aber tred and agreed to have {*? berwvern' b. i. fur f. 
les terres per foꝛte dl che lands by force of the 5 < * 
endenture, il eſt tenus Indencure, he is bound — bo I 
de perfozmer les ton⸗ to performe the conditi- 'the remainder entiert in 
virions veins meſme ons within the ſame In- tothe 1anvs > he 1 
lendenture-fil voile g“ denture, if be will have "4, cauſe any 3 


ver la terre tt. the land, cc. vielded byLitclecon. 
92 #3 en £4 An ndenture ot Leaſe is 
ingrolſed betw en A. of the one and D. and R. ot the other part, which eth a 


demiſe fox peers by A. to D. and R. A. ſealeth and delibereth the Indenture to D. and 
ſealeth the Counterpane to A. But R. did not ſeal and deliver it. Ind by the ſame inden⸗ 
ture it is mentioned, that D.and R. did grant to be bound to the Plajntiff in 20. pound in 


caſe that certain c Yong compziled in the indenture were not perfozmed, And foꝛz this 


20 pound A. debught au action againſt D. onelv· and ſhewed fozth the Indenture. Thy te- 
fendant plea de that it iz pꝛaueñ dy the Jndenture/ that the demiſe by Indenture was 
made to D. and R. which R. is in full lite, aud not named in the wit, Judgement of the 
wit. The ylaintif feplied, that R. did never ſeat and deliver the indenture, and ſo his 
w:it was godagainſ B. ole. Aud there the councel of the Plaintiff took a di tv be⸗ 


38. E. 3 8.2. Zo H.6.35b. 


Videt45 E. 3. II, 42. 


* 


tween a rent reſerve which is parcel of the leaſe, and the land charged there with and a 


lum in groſs, as here the twenty pound is: toꝛ as to the rent they agreed that by the agree= 
ment ot R. to the leaſe, he was bound to pay it: but foz the 20 pound, that is a ſumme in 
groſle, and collateral to the Leaſe, and not anne red to the land, and groweth due onelp by 
the dd, and theretoze R. laid he mas not chargeable therewith, faz that he had not ſealed 
and deli dered the deed. But in aſmuch as he had agreed to the leaſe which was made 
indenture, he was chargeable by the indenture koꝛ the ſame lum in groſle: and foz that 
was not named in the w2it, it was adjudged that the wꝛit did abate. 


¶ Aver la ter re, & c. here is imptied an ancient maxime of the Law,viz. Qui ſen - 


tit commodum ſentire debet & onu . Et tranſit terra cum onere. 


—— in 


19 


Leck. 373. 
C F Tem d feoſtmẽt ſoit fait p Lfo if a feoffment be made 
fait Poll ſur tondition, d by deed Poll upon condition, 


p ted i f cödition nest pas per⸗ and for that the condition is not 
fame. Ie fend entra 4 bappa performed, the feoffor entreth 
la poſfeffion:de la fzit Poll, d and getteth the poſſeſſion: of the 
le featf# pozt un antun de del dee PA, if the feoffee brings an 
entryenverslefeoffoz;3l ad ele  a&ion for this entrie againſt the 
queſtion ( le feoffo2 poit pleder feoffor, it hath been a queſtion, if 
le condition per le dit fait Pull ebe feoffor may plead the conditi- 
entounter le feoffie. Et aſcuns on by the ſaid deed Poll againſt 
ont dit que nun, entant que il the feoffec- And ſome have ſaid 

|  lemble 


Rr 3 


Lib.z. Cap.. Of Eſtates Heck. 373. 


ſemble a eur que un fait Poll. he cannot, inaſmuch as it ſeems unto 
le pꝛopertie de meſine le faitap-. them that a deed Poll and the pro- 
pertinent a teluya que le fait a perty of. the (ame deed belongeth to 
fait, à nemy a teluy que fiſt le him to whom the deed is made, and 
fait. Et entant que tiel fait ne not to him which maketh the deed, 
attient al feoffo2.8l femble a eux And inaſmuch as ſuch a-deed doth / 
que il ne poit pas ceo pleder. Et not appertain to the feoffer, it ſeems 
auters ont dit le tontrarie, ont unto them that he cannot plead it. 
monſtre di vers tauſes. Un eſt, And others have ſaid the contrary, 
d le tale fuit tiel, que en agion and have ſnewed divers reaſons: one 
perenter eux, ũ le feoffee pleder is, if the caſe were ſuch that in an a- 
meſme le fait 4 monſire eſt al Qion between them, if the feoffee 
Court, en ceſi tas entant que le plead the.ſame deed, and ſhew it to 
fait eſt en Court; de feoffo2 poit the Court, in this caſe, inſomuch as 
monſtrer al Court coment en the deed is in Court, the feoffor may 
le fait ſont divers conditions ſhew to the Court how in the deed 
deſtre perfozmes de le part le there are divers conditions to be 
feückke, at: d pur reo que ils ne per ſormed of the part of the feoffee, 
kueront perfozmes.il entter c. 8c. and becauſe they were not per- 
& a ceo il ſerra reſceive. Per m formed, he entred, &c. and to this he 
le reaſon quant le feoffo2 ad le ſhall be received. By the ſame reaſon 
fait en poigne, 4 teo monſtra a when the feoffor hath the deed in 
le court, il ſerra bien reſteibe band, andſhews this to the court, he 
de teo pleder, at. & noſment ſhall well be received to plead it, &c. 
quant le feoffoꝛ eſt pziby al fait, and namely, when the feoffor is pri- 
tar covient efire pꝛiby al fait vie to the fait; for he muſt be privie 


quant il file fait, at. to the deed when he makes the deed, 
25 | I | | & c. 3 
One Se. 170.302. ¶ Ere the latter opinion is cleer Law at this dap, and is Littletons own opinion (a) 
1 as bekoze hath bern obſerved. | 2 


¶ ont monſtre divers cauſes. 
0 5 , 
Felix qui petuit rerum cognoſcere caulas. 
Et ratio melior ſemper. prævalet. 


24. E. 3.73.45. E. 3. » . . 4 p 
Monſtras des fits 55 ( Entant que le fait eſt en Court, &c. And herewith doe agra (b)manv Au⸗ 
8 an eas 75 thozities in La. (c) Ind if the Deed remain in one Court, it may de pleaded in another 
(c) W e Þ-3. Court without h forte d * * po 82 2 At S * 
27. Wymarks caſe, ubi ¶ Le part be feoſfee, cv ea implied; condition be to be perfo: med 
A Az. on the ae Feoffo:,02 by a ſtrangerzand it is to be under ſtod, that when a Deed is 
12. H. 4.8. 7. H. 4. 35. ſhewed kozth to the Court, the Das hall remain in Court all that Tearm in the cuſto⸗ 
17..4.73-45-E-3-11. dy of the Cuſtos breyjum: but at the end of the Tearm (if the Deed be not denied) then the 
— Lab avjudgeth the Deed in the of the party to whom it belongeth: foz a mans 
evidences' ate as it were the ſinewes of his land. But ik the Deed be denied, then the 
deed in j nt of Law remaineth in Court until the plea be determined. he reli⸗ 


* 
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Lib. 3. 


A 6 deur bo- Y 
mes kant un 7 


treſpas a un auter, le 

quel releale a un d eur 
— fait, touts atti⸗ 
ung perſonals,xnient 
.obſtant il ſaift action 
d treſpas envers lau- a 
ter, le detendant bien 
poit monckeer que le 
treſpatie fur? mit per 
lup# per un auterfon 
companion,” & que le 
Plaintitt pet ſon fait 


i il monde avant re⸗ 


leſſa a ſon tompantion 
touts. artions:-perſo- 
nals, judgement u a- 
ſtion, at. Et uncore tiel 
fait. appertient a ſon 
. t nemy a 
luy, mes pur teo que il 

Pan aber advantage ꝑ 
fait fi beit monſtrer 


quant il doit aber ad⸗ 

vantage per le condi⸗ 
tion compzis deins le 
fait Poll. 


RS Sex 
Anza 


upon Condition, 


Sed. 376. 


1.0 if two then FI 
1a treſpiſſe to ano- 
ther Who releaſes to one 


actions perſonils, and 
notwithſtanding facth 
an action of Belp f. 
—_ the other, the 

cfendant may well 
ſhew that the treſpaſſe 
was done by him, and by 
another dis fellow, and 
that the Plaintiff by his 
deed (which he ſheweth 


forth) releaſed to his 4 


fellow all Actions per- 
ſonils, and demand the 
judgment, &c. and yet 
ſuch deed belongeth to 


him; but becauſe he 
may Have advantage by * 


the deed if he will che w 


the Deed to the Court, 


» * - w 


oughtto haveadvantage ® 
by the condition com- 
priled within the Deed 
ps: 


eh. 377. 


Lo if the feoffee 
granteth the dted 


#4 6 


au grã⸗ 7. 
ta le fact Poll wie feoffer, ſuchgrant 


* tiel grant fer- 
ra bone, & donques le 


thall-be 
the deed and the pro- 


| 5 


CA 


Þ4] 21 un Auer, Ce. 
of them by his Deed all * by this Dection it 27.E.3 


is to be underſiwy 5 


= dibers do a 
dz ſeveral at the Wi 


the lame is 


bim to whom dhe 


is done; pet ik he reltute fait zr. 3. H. G. 18.26. 


Sel a76 370 


t 


2 


t 
of 


to one of them, all ate diſ= 
charged, becauſe his own 


Derd 


ali de ta 
ſtrongly againſt 
but otherbotſe it is 
of: appeal of death 3 dc. 


Wie 


as if two men be joentiy 
— —— 3 in 


Dbiigce 9 to — 
them » 


or 
paſſers are parties Ad 


pꝛibies in wong = 


one ſhall not plead a Re⸗ 


his fellow; an 4 nor to teaſe to the other without 


ſhewing of it fozth, albeit 
oth. Deed appertaine to the 


—8 Acton ot bebt E. 2. tit. A & 
uven an K 13. E. 2. tit. Monſtrans 
bzought- a 
he map 


tian de 
int an Hotter, 
d in barte u 
2: releaſe. made by che 1Ob- 
22 — tu the e 

Wut adbeit the 


— 


to Another, vet muſt 


ew it fozth: fox both 


them are p:ivie to the 
Teltatoz. 


C Per meſme le rea- 


Laa ory 


« 5 
5 15 

at: Uh | 

00d, atten appear 


fait # le oper tie — Perty thereof belongeth a grant by Paci ry” 


2 


v 6 27 
— 


ſon. ubi eadem *. is 


7 1 11 
27 85 


5 


83.13. E. 4.2. 
bie 
ag e 
6. 41.2 1. H. 6. 
Adltremont 8 
2R. 3.9. 2.14. G. ro. 
34 · H. S. tit. Eſtrangeall 


des faits 42. 


Libs, (a5. Ol Estates Seck 358. 


And it is alſo implied, That fair f h a 


an path an dran: ihr Fegtſ0z, dt. Et qfit when the feoffor hath 
e e, 
are to en poigne, elf plead pleaded to the Court 
and wa xe to a * ; a I 
enthr who mat cance and al court, il — plus «alt be _y _ 

uſe. at his pleaſure. xqf entendue que il ded that he come 
© Serra e, vient al Fait per lvy- tothe Deed by lawful 
| * 25 healer 775 al meane, que per meanes, than by: a 
e e anf Emde 6d uns he, 

' Fouw ma ilſint A eur fem it ſeemeth unto them 
f fact a, d . & 2 
gaben in be. Tajuia que le Feolfo2 poit Thatthe fcoffor miy 
r oo bien pleader tiel fait al a ſuch Deed 
4 Quzre de + polle que tompꝛent pol which compriſerh 
8 Kinds of . tondition, at. ſil ad le the condition, &c. if he 
1 Qui ſcit & von docet, he fait en poigne. Ideo hath the lame in hand. 
chat hath knowledge and rea- ſemper quere' de du- Ides ſemper quere: de 
Chand wa win, He biis, quia per rationes qubiis, quia per rationes 
that. tracheth and liveth not pervenitur ad legiti- pervenitur ad legiti- 
0 Qui neſt & non interro. Mam rationem, c. mam rationem, &c. 
dar- He that knom eth not, and doth not inquire to underſtand. Therefoze Lirtleton ſaith, 
Quære de dubiis. * 2 5 ö = | | 

5 Infoix cujus nulli-fapientja prodeſt 
Inſcelix qui rea docet, cum vivit inique. 
Inſcelix qui pauca ſapit ſpernitque doceri. 


C Quia per rationes pervenitur ad legitimam rationem. Foz Rotio eſt 
Radius divini Luminis, And by reaſoning and debating of grave learned men the darknefle 
of ignozance is expelled, and by the light of legal Reaſon rhe Bight is diſcerned, and 

Judgment given accozding to law. which is the perten ion of Reaſon. This is 
of Littſeton here called Legitima ratio, whereunto no man can attain but by long ſtudie, otten 
conference, long expertence;and continual obſervation. | 

Certain it is, that in matters of viſficulry the moꝛe ſeriouſiy they are debated andar= 
gued, the moꝛe truely they are relolved. and thereby new inventions juſtly avoided, - 


J Inter cuncta leges, & percunctabere DoRos. 


C Jondition en ley C States States which men 
S Oc. Littleton ha= 5 homes * have upon condi- 


ving kpoken of conditions in tandition en ley ſont tion in Law, are ſuch 
| ownviviſion cometh © igen tiels eftates que ont Eſtates which have a 
of conditions in law. un condition per {a Condition by the law 
ue ne ſoit ſpeci- leya eux annex, tm̃t to:them annexed, al- 
fie en Eſcript. 24 conditi⸗ que ne ſoit ſpetitie en beit that icbe not ſpeci- 
on n Laww is: that which the elcript. Sicome hoe fied in writing. Asif 
Ba n e grant per fon fait a 2 man grant by his 


office de Deed to another the 
1 Par⸗ 


„ *= ww ru = R2*t 


Lib. 3. upon Condition. Sect. 378. 233 
Parkerchip de un the office of Parker⸗ (Ai le Parker bien 
park a ai 4 occupier ſhip of a Park, to have & lopalment gardera 
meſme loffice pur and occupie the ſame /« Parke, fc, Parke, this 
terme de ſon vie, le- office for terme of his Þould be wzitten > Parque 
ſtate que il ad en lof- lite, the eſtate which or boy nl * 
fice eſt ſur tondition he hath in the office is vuigarly call a Park, of the 
en ley, ceſtaſcavoir, upon Condition in Trench verbe Parquer to im= - 


F parke, to encloſe. It is cal 
que le parker bien 4 Law, to wit, that the in — — scalled 


lopalment gardera Parker ſhall well and 33 a great quantity 
le park g ferra ceo q lawfully keep the kor with bealis dt hals br 
a tiel office appertier Parke, and ſhall doe vielcription, oz by the Kings 
a faire, ou auter- that which to ſuch of- ®***t: 


, 7 - The beaſts of Parque, 
ment bien lirroit al fice belongeth to doe, a Aer to the 


grauntoz d a ſes or otherwiſe it ſhall be Buck > the Doe, the Foxe 
heires de lup ouſte , lawful to the grantor, n — 
& de granf ko a un and his heires, ro ouſt all the beaſts of the Fuzreſt. 
auter fil voit, at. Et him, and to grant it to There de both Beaſts aud 


f rt a f Fowles of t Warren, 
tiel condition que eft another if he will, &c, Beaſts, as —_ A 


i and Boes, called in Recoꝛd ; 
entendus per la ley And ſuch condition as (4) Bee. Fowieg ut (a) ll. 5. F.. corn 
eltre annere a aſcun is intended by che Law two forts, viz. Tereſtas any Nb in Thefdi. 
chole, elt auxy fozt ſi⸗ to be annexed.to any — Thr of tvs 
come la condition ching, is as ſtrong as if fs: * Gonvetirs © as Bar 
fuidoit mis en e⸗ the condition were put 2 5 mn. Baile , 4c. 

: : * ilveſtres, as Phelant, ww +c= 
[cript, mine. Cock,4c, Aquatiies, as Mal⸗ 
lard, Herne, ec. whereof I have ſeen this Becozd, (R x conceſſi Johan i de B. verly Ars (*) 38. E. rot. pat ent 
mizero ſuo quod ipſe cum quibulcunque canibus luis ad quaſcunque beſtias feras Regis in quibuſcunque bars 1. m. 10. 
foreſtis, parcis ſuis, quotieſcunque voluerir,venari poſſi:, & quoſcunque Falcones poſſit permitter: volare 
ad gm aves 5 2 — ripariis, &c. 

t is relol ve dſe) by the Juſtices and the Kings Councel, that ! 
ſunt beſtiæ de Foreſta, eo quod iugint aliss — — Ir 1 


i, id ef, Roes, non JHi!1.13.E.3. coram 
Fozreſts be p2operly Hart, Bind, ta Theſaur. 


Buck ⸗Hare. Boare and Molke, but legally all wild beaſts ot Uenery. 


2 Foꝛreſt and Chaſe are notʒbut a Parke muſt be incloſed. The Foꝛreſt and Thaſe . 
2 fubjes 1 AA. — —_— 7 oꝛreſt is a chaſe,but tat A is not a Fore, WT; 
uvJec may odr tal grant of the Ki : 
Ibtot of Whitbic had. pectal grant of the King, as the Duke of Lancaſter, and 
den Regis Foreſta, ſaith, Foreſta eſt tuta ferarum manſio, non quarumliber, ſed ſilveſtri- Vide Pract. fo. 231. & # 
um, non quibulliber in locis,(cd certis, & ad hoc idoneis; unde Foreſta E. mu a:a in O Qq aſi feteſta, 316, Pritton. to. 34. Fle. 
hoc eſt, Ferarum ſtatio. | 


Pudzeld oz Weodgeld is to be free from payment of money fo: taki 
8 * But let 10 ow return to our 1 . an een 
In this Dection Littleton putteth an example of a condition in Lew annexed to the 
office of the Keeyer of a Parkzbutthis example mult be underſt@d with a — tos if 
the Darker doth not attend on the Parke one oz two gc. da pes, this is no foꝛteiture of the 
office of Parkerſhip;but if in his default any Deer be killed and to a damage to the Lozy; Ak- 5 b. L 5. F. 4. 25. 
that is a fozfeiture:fo(that it may be ſaid once foz all)non-uſer of it ſeife without lome mn. 379380. 
ſpecial damage is no fozfciture of p::vate offices; but non-uſer of publike offices whichcon- 6 
cern the adminiſtration of juſtice, oꝛ the common wealth, is of it felt a cauſe of foxfeiture. - "rn 39. H. 6-32. 


C Luy ouſter ſil voit. &c. Littieton here ſpeaketh of an Ouſter by koꝛce of a Con= 


dition in Law; therefoze it is to be ſn in what other caſes the Gzantoz may lawfully 


There is a diverſity between officers that have no other p2ofit but a collateral certain 


ta lib.2.cap · 34,35 · 


Fes toꝛ there the zantoꝛ may diſcharge him of his ler vice, as to be a Baylx recei ber ſur⸗ 


veyox 


Lib.z. Cap. 5. Of Eſtates Sedd. 378. 


18.F. 4. 8.31. H. 8. grants beyoꝛ. Zuditoz, oꝛ the like. the exerciſe whereof is but labour and charge to him. hut he 
Br.134-34-H-8 ibid. muſt have his fee: fo the maine rule of Law is, that no man can fruſtrate oz derogate 
93-31.Eliz, Dyer 285: ftam his own grant to the pꝛejudice of the Sꝛantæ. Aud where albeit the granteæ hath 
no vther p2ofit but his fee, pet that fee is to be received and taken out ot᷑ the pzofits ay= 
pertaining to the Loꝛd within his office; foz there the granto2 cannot diſcharge him of 
his ſervice oꝛ attendance, foz that may turn to the p2ejudice of the Ganter, it᷑ the Gzan= 
toz will not grant the Office at all. But in all caſes re che Officer — 
his office,and refuſth to attend, he loleth his office, Fe, Pꝛolit and all. 1 
There is another diverfity, where the G zantee, beſides his certain ke. hath pꝛolits and 
availes by reaſon of his office, there the grantoꝛ cannot diſcharge him of his ſervice oz 
attendance-foz that ſyould be to the pꝛejudice of the. grantee. As if a man doth grant to 
another the office of the Htewardlhip of his Courts of his Mannoꝛs with a certain fz, 
the G zantoꝛ cannot diſcharge him of his ſer vice and attendance, becauſe he hath other 
pꝛolits and fers belonging to his office, which he houidloſe ik he were diſcharged of his 
office. And as in the caſe which Litileton here putteth of the office of the Keeper of a 
Park, fo2 that he hath not only his fee certain,but pꝛofits and availes atſo, in reſpe:t of 
his office, as Deer Sktunes» Shoulders, ac. But now let us pꝛocæa d and lee what other 
particular fozfeitures tn Law be of this office here ſpoken of by Liccleron,aud fomewhyat 
' of Convitions in Law in general, as e 5 
15. E. 4.3 l. 5 E. 4.26. Ind it is to be underſtod, that it any Keeper kill any Deer without warrant, oz ſell 
WS e eee. aer 02 cut any Trecs-Uwds.02 Under wods, and convert them tv his own uſe.it is a fozfei= 
3 lib-9.$0-5093 ture of his ofice,fo2 the deſtruction of vert is. by a mean, deſtruction of Menilon. So it 
96.99. is if he put down the lodge, oꝛ any houſe within the Park foz putting of Hap into it foz 
feeding of the Deer, oz ſuch like, it is a fozfeiture;e the reaſon wWheretoꝛe the office in thele 
3 and in like caſes ſhall be koꝛteited, (f) is, quia in quo quis delinquit, in eo de jure eſt puniendus. 
V Mich-33-E-r.coram As to conditions in law. you all underſtand they be of two natures-that istoſap,by 
— de Duchams caſe. the Common law and by Statute. Ind thoſe by the Common law are of two natures, 
PI. com. 353. a Sir Henty that is to ſapꝑ. the one is founded upon skill and confidence, the other without Skill vz 
Nevils caſe, 2 1. E. 4. ac. Confidence: M pon skill and confidence> as here the office of Parkerſhip-and other offi⸗ 
29.8.6. 44. Witting. ces in the next Section mentioned, and the like, 
cath. e Touching conditions in Law without skill, ac. ſome be by the common Law, and 
ſome by the ſtatute, By the common law as to every eſtate of Tenant dy the Courteſte- 
tenant in taile after poſſibility of iſſue extint,tenant in dower, tenant foꝛ life, tenantfoz 
life, tenant foz peers, tenant by ſtatute merchant» oz Staple-tenant by Elegit, Gardian⸗ 
ec. there is a condition in law ſecretly annexed to their eſtates, that if they alien in fees 
tc. that he in the reverſion oꝛ remainder may enter, & ſic de fimilibus; o if they claime a 
greater eſtate in Court of BRecozd-and the like. | 
Concerning conditions in law founded upon ſtatutes» fo: ſome of them an entry is 
given-and foꝛ ſome other a recovery by action: where an entry is given-as upon an alie⸗ 
nation in Moztmaine-#c-and the like. cAhere an action is given-as fo: waſte againſt te⸗ 
nant fo: life and peers, and the like. 32 


22. H. 6. 10. 3. E. 6. 6. 
Dyer 71. 


Ei iiel condition que eſt entendus per la ley eſtre annex 4 aſcun choſe 


, eſt au xy fort, &c. Here it is wozthy the obſervation to take a view of the diviſions 


Lib.g. fol 44. Witt afozeſaidin ſome particular caſe, Is foz example. Admit that an Office of Partzerſhip 
hams cafe. 5" be granted 02 deſcend to an Jnfant oz Feme Covert» if the conditions in Law annexed 
| to this office which require skill and confidence be not obſerved and fuifilled:the office is 
loft foꝛ ever-becauſe-as Littleton ſaith here-it is as ſtrong as an expꝛeſſe cundition. But 
if a Leaſe fo life be made to a Feme covert⸗oꝛ an Jnfant- and they by charter of feoff- 
ment alien in fer the bzeach of this condition in Law-that is without skill, c. is no ab= 
ſolute fozfeiture of their eſtate. Ho of a condition in lam given by Statute-which giveth 
an entry only; As if an Jnfant oz Feme covert with her husband aliens by Charter of fe= 
offkment in Mortmaine, this is no bar to the Jnfant-oz Feme Covert. But if a recovery be 
had againſt an Inkant oz Feme Covert in an action of waſte» there they arc bound and 
barred foz ever. 115 a 
And it is to be obſerved, that a condition in lam by fo:ce of a ſtatute which giveth a 
recovery is in ſome caſe moꝛe ſtrung than a condition in law without a recovery. Foꝛ if 
Leffce foꝛ life make a leaſe fo: pers: and after enter into the land, and make waſte. and the 
Leſſoz recover in an Action of waſte. he Hail avoid the leaſe made befoꝛe the waſte done. 
But if the Leſler foꝛ life make a leaſe foz veers · and atter enter upon him . and make a fe⸗ 
ofkment in ker, this koꝛteiture ſhall not avopd the leaſe foꝛ pecrs. No: in anp of the laid 
caſes a pꝛecedent Rent granted out of the land ſhall be avoyded. Foz if Leſſee foz life grant 
6 a 


2 ney 8 1 N a& 1 a thts \ ; IA" 
Lil. ze 9 upon Condition. Sect. 379. 274. 
a rent charge-awdafter doth waſte-and theLeſſoz recovereth in an ation of waſte-he ſhall 
hold the land charged during the life of the tenant toz life; but if the rent were granted 
atter the waſte done, the Leſſoz ſhall avoid it. ; 
And the reaſon wherefoze the leaſe foꝛ peers in the caſe afozeſaid hall be avoyded. is, 


becauſe of neceſſity the agiqn of waſte muſt be bꝛought againſt the Lei | 
d jolt dime! — — eller tog Life t Telos 
r Loc m ohich the Dtatute givexy, +5 0 5 <4 > 


life Which renuireth skill and confidence, to which Office 


” 


3-H.7.ca.12. Auditory 
Receiver, Bailif, Kee- 


beat th 

25 C5502 ern ; For offices-in ang wiſe tonchin the adminiſtration oꝛ exee ok per of a Caſtle, Maſte 

3 concerning the Kings prac? e 0 
5 come 3 


of the game, Keeper oy 
mnt Neount sVSliiage:Fqvirozhip,Kings Hur devoz⸗ ox keepingof am of Hig Parten of any Forreſt, 
Pajchies Calties-F01tsi5c. Au & any of thele officets bargain oxſell any of the IN , 3.6.54 1. Treslurer, 
otkices.02 any Mate e t the mes oz take anꝝ mony oꝛ p:ofit- oz any prothile- cove⸗ Receiver, Collector, 
nant⸗ 2 aſſurance⸗to have auy inoner oz reward t᷑oꝛ the ſame, the perſon-ſo batgat⸗ Bailiſß bc. 

mag dz Celſing-s7 char Mall take allt duch pzomiſe- cobenant, doud oz afurance: hald not 5 E. . ca· l. 
c his tate bir atto chery perſon ſo duying;giving o2 aſſuring de adjudged e 

diſabled perſon. ta baja 9s enjoy che ſame office oz offzces-deputation 04 veputations, ct: 

Aud that alt fach bargains, ſales, pzomifes- covenauts and aſſurances, as be before fye= 


city. a ll do vow.,efcept-as in the act is excepted. „ | 

Six Robert . rnon. Muight dae e of the Kings houle ot tho Kings gikt, and ha⸗ 
ving the receit of a great lum ot p yeerly of the Kings Revenue, did fox a certatn 
lum of money bargain and leit the lame to Sir A. L. and agterd to furrender the fatd office 
to theKing>to —— a grant might be made to fir A. I. who ſurrendered uw 3 
aud:thereupon Mir A. was by the Aung appointment admitted and fon Toferer. And 38 
it was relol ved v Sir Thoms Bgerron Lood Chantellour, the chief Juffice;-andothers to Mich. 13. Jacobi Regis, 
whom the Ring tetsrred the ſame. that the. ſaid office was void by the ſaid Sꝓtatute, and 
thar Str A. wãs vifabled to have oz ta take the ſaidoffice, and that no non obſtan e eau, 
dilpenle With this act to enable the (aid. Sir A. foz thereaſon and cauſe bete mentioned. 
Seck. 180. Ind hereuyon, Hir A. was removed». and Sir Marmaduke Varrel wozu (by the Li. 3. fo. 83. Colſhils caſe 
INS ee e his place, Ind note, that ali pzomiſes-bonds and aſſuxancen, as 

on the parr bf the dargatnoz, as ot the barg ine, ate void by the ſama It. () Nulla * rod. fo. 353. 

alia re magis Romana reipublica iatet lit quam quod magiſtratus officia venalia erant. WH 

(g Jugurtha going from Rome, ſatd to the City. Vade venalis civitas, mox peritura ſi emptorem (g Saluſt. 
invenias. 

Theretoꝛe by the Law of England it is further provided, that no Officer oz minifter 12. R. 2 cap. 2. 
of the king ſhall be oꝛdained oz made fox any gift oz bꝛocage, favour oz affed ion, noꝛ that 
any which purſueth by him oꝛ any other pꝛibilp oz openly to be in any manner of office, 
tail be put in the ſame gffice oz in any other, but that all ſuch officers ſhall be made of 
the veſt and moſt lawsfal-men and lufficient. I law-woathy to be tzittey in letters of 
Guld, hut 1076 woodhy to be put tyFnprperntion. - Fo) certainly never Gail Julkice 
be duely adminiſtred, but wohen the officers and miniſters of Juſtice be. of ſuch quality, 


- - 


and tome to thetr ptaces in ſuch manner as by this lado is required, 8 

C Tiel conditionique oft iutaudus per la ley eſtre annex 4 aſcun choſe, eff 
au xi fort ſicome ta condition fait miſe en eſcrips. Ind this accoꝛds With that an vid-ScQ.4.19.4294450; 
cient rule irique ſortiar & potentia em diſpolirio legts quam hominis, | 9 


— 


Seth. 


Lib. 3. (aps: Ol Eſtates 


t. E. 4. 20. Pl. Com. 379. C O ef chal, Ot C N mlemanner 
before, 


cb Magna charta cap. 


—— 


Sed. 3g do. 


Sed. 379. 


this manner it is of 


N 
this A have ſpoben eſt de cunts | ts of the Offices 
dotkites de kenelchal, of Steward, Conſtable, 


( Conſtabularie. Conltabulaf, Bedela⸗ — delarie e . | 
Ot this likewiſe lome= ry. hayli wick ou outs other Offices, &c. But i 
chag path veen toon oder dr. Ges ariel ſuch. Office be gramed 
is often taken in the law lite ſoit grant a un- to a man to bave and to 
4 Cantus a hom, a aver g ottupier occupie by himſelfe or 
de Dover & 5. portum; pur luy ou ſon deputy, his deputy, then if the 
foz the Warden et the donc; fi loffite ſoit oc- office be occupied by 
Caſtie of Dover, and t um 0 
Cinquepozts-9c. Do as LUPP ꝑ luy, ou per ſon him or his deputy, as 
in this ſence Conttbuls- deputy, ficom il deboit it ought by the Law to 
Janus; am this. is — per le ley eſtre occupy, be occupied, this fut- 
by the Statute (*) of ceoſuffiſt pur luy, ou ficeth for him, or other- 
fairz des 2uters, &c. And > ſes het᷑s potent ou⸗ beires may oulte the 
wege crap. Nullus lie le grantee tome eff Grantee , as is afore- 
livus 9 t blada Tel alia avantdit. faid. 
elle A eſt &c. Stanford fol. 15 2. Cenſtabularius Turis London, Foz Cuſics 
Turris, 3 2. H. 8 cap.a8. Conſtable of the Foꝛreſt, foꝛ the Keeper of the Foꝛteſt. 


C Zedelarie. Bedel is derived of the French wozd Beadeau, which ſignifleth a meſ= 
ſenger of the Court-o2 under=Bapliff,in Latine Bedellus. | 
nd the oath of a Bedel ot a Mannoꝛ is, that he ſhall duely and truely execute all 
ſuch Attachments and other Pꝛoces as ſhall be directed to him from the Lozd oz Stew= 
ard of his Court, and that he hail pzeſent ali pound Beaches which ſhall happen with⸗ 
in his office, and ali chattels wap ved, and eſtrapes. | 


C B3azliwicke. Ot this ſufficient hath been laid befoꝛe. 


Set, 380. 


C Here Linlwon ters 1 Tem eftates de Lſo eſtates of lands 
„LI I __ Tc ou tenemẽts or tenements may 
ons in law: tos, his firſt ex= purront eſtre ſur tan⸗ be made upon con- 
_— ge rant le co- _ 3 dition - 3 8 
que ſur leſtate fait ne upon the eſtate made 
1 fuit aſcunmentionou there was not any men- 
e. This Word (Dun. reherfal fait de le tõ⸗ tion or rehearſal made 
re) is properly a word of dition. Si tome mit- of this condition. As 
— 02 1 N leas * ut n 22 2 2 
ginitate > 0z Durente vita, fart a ron, q a made to the husban 
dition in lots. ag bath forme, a aber a tener @ and wife, to have and 
dan aid > where the eur durät l' coberture to hold to them during 


enter 


Lib. z. 


upon Condition. 
enter eur, en teſt tas the coverture between Ta Rn 


ils ont eftate pur term them; In this caſe they 1s 
de lour deur vies ſur have an eſtate for term ber yo alſoma 1 2 * 3-156 
9 5 5 


Sedtz81, 


5 


. 5 


condition en ley, 8. ſi of their two liyes upon "ita 
un de eur Devie , ou condition in laws if one m—_ a & ent iV 


que Divozce ſoit fait of them die,orchar there Dummado is allo a wozd 
enter eur, dongz bien be 2 divore 


lirroit a le Leſio2 + 8.. them, then it. 


tes heires dentrer ; full fortheleflorand his 25 pf 1 
Ic. heirs to enter. it 
Quendiu the Gꝛentoz ſhall be dwelling upon the 


gelle it. 


And lo be thele woꝛds, Donec, Quouſque, U ſque a, Tam diu, Ubicungue | YETI 


between 


babe dien: As, Duc 
ilbe law 25 5 


* * 


(Si las de eu v devie, & c. Foz it one of them dye, the tobertute G detdtdch dd 
conſequently the (tate determined by the limitation, 
C ou que divorce ſoit fait enter eu x, & . Here is a dilinction to be under= 


{od 2 foz there be two kind of divoztes, viz. one, A virculo matrimonil, * 


meala & thoro. Nivor-inm dicitur a dive:tendo, 03 dircrtendo, quia vir divertitur ab uxo;e. 


A vinculo tracrimonii aretheſe : Cauſa P. econtractus, C 
initatis, & ad A 


diiatia, Cauſa Affini:atis , Gauſg Ce 


Coram Rege,Termino Paſch. 30. BE, 1. William de C 
his wife, foz that he did carnallr know her Daughter. 


which are cauſes of divorce p2eceding the mar 


A Menſa & Thoro, ag Cauls Nala, rage! id diflol 


monii, foz it is ſubſequent to the marria 
is intended of ſuch divozces as 


iffue baſtard, becauſe they were nat — 4 2 is. 
the husband and wife be divozced _ — yn 


Coverture Raney. 


Seth 38% 1 % „ 


e que il ont eftate pur 
terme de lour deux vies , 
Probatur fic, rheſcun home que ad 
ella te de franktenement en aſcun 
terres ou tenements , ou tl ad e- 
fate en fi, ou en f taile, dau pur 
terme de la vie demeſne, au pur 
terme dauter vie, 4 


ils ont krankt , mes ils 


nont per celt-grit fer, nefee taile, | 
neipur terme dauter vie, Ergo ils 


ont eſtate pur terme de lour vies, 
mes ceo eſt fur condition en ley, 


en le forme avantdit:, & en. ceſt 
le odbpa- «f 


tas ſils neront walt, 
berg envers eur hielte * 


tiel teaſe of another mans life and 


worths cat „that he was 
per” ate 


dhe mother all 
the stet A e Mi 
Kopp in oh Rakel 
We e 


W . 8 boug 


+ 7 
£3 : 
* pe 


» IC BOY 


348% * 


N D thiethey have an lee 
A for term of their two lives, is 
proved thus; every man that hath 
an eſtate of freehold in any lands 
or tenements, either he hath an 8 


ſtate in fee, or in fee tail, o 


bis own life; or tor. 
leaſe they have à fte 
nor fee taile, ux for tetm of ino⸗ 


thers life, Erge have an eſtate 
for term of their own livess but 
this is 28 ae in Law in 
and in thiꝛ c Gil 


Haie do wa feoifor 
i 


23 14. E. 2. Grant. 91. 1 


To. Aſſ. 4. 45.3.8.) fl. 
3-E. 3.0 18.Annuity 40. 
19. H. 6.36. Temps E. r. 
Annuity 150. 1 f. Aſl. 25 2 
21. ANN +26.E ” 98 

744 16 79 426, 

and the other, A 2 H. 6.39.74. i. B. 13. 
47. * 5 4— * 32. 


ratton 99275 
18.E.4-28.24.H.8. 


Br. 4439. E. i. baſtard 21 = 
22. C. tit. Conſult, q. 2 
6.E-3-249.23.E-3-39, | 


vorces * 
a Mcrus, Capſa Imporentiz ſeu. Frigi- 3. 
read in an ancient 3 I 
divozxcedfrom 


g (©) Vid. sect.3 9. 


155 a 
they bave not by this grun fee, 


Liz. (5. Of Eſtates Seck. 382,383. 
I: ſuppoſant pet fon beiefe , Quod havea writ of waſte againſt them, 
1 tent ad terminum vitæ Kc. mes ſuppoſing by his wirir, Laod tener 
Is en ſon count il declare coment ad termin um wire, & c. but in tus 


gen! el maner le leas fuit fait. count he (hall declare how, and in 
what manner the leaſe was made; 


By this argument (ontcalio drawn 3 diviGone, it appeareth, How 
t our Student ſhould (as Littleton $id)come from oe of eh e of the? 
f the Common law, whete he may learn the liberal 
teacheth a man not only by juſt — mirttr 
ern betwern truth and kalſhed, and to uſe a god method in his ty- 
| keo ok beer i apper defined thus, DialcRica eſt ſcichtia 
— 57 1s ereby it Tppexfeth hows neceſſary it is foz eur 


27. H. 6. 25. | C 5»ppoſaiit per ſon briefe, Quod renet ad terminum vitæ, &c, This 
| his of this. Dectjon is evident and. plain, 


SOL. r ee Hell. 382. 9 8 
Vid. bra g i. ʒ. 1s. · | II. un Abbe. * meſme la man⸗ Nthe ſame manner it 
4 it Ad Sos of & E. net elt, d un Abbe." is, if an Abbat make a 
Vracis, an uche bart un L eaſe: a un hoe 5 . leale O A4 man fos cars, 
l * ar, 4 tener a luy bu» to have and to hold to m 


. 5 neee en dune Je let. du ing the time that the 
. 


Pl. Com. 56 f. b. 
vid. Sect. 345. ſimile. 


P Robatuar 45 


= ſo2 elt Aube, n cell caſe Ie Leſſor is Abbots in chis 
te: 1. It terme caſe the leſſee hath an E. 
vil © Ager. de la bie demeſfi, mes ceo ſtare for term of his owe 
| 1 1 fot depoſe. eſt fur condition en ley, life; but this i 15 Upon con- 


— ä — 


II no 38. E. 3. pg. un pl. 38-8. 3:p. 3. 4 pes of 
eaſes DAT. 25 "t oy Aſſiſe 24. form fol · 
12 que. enſuiſt, 5. An lowing, 4. An fie 
[6 de Novel Dif- of Neri Diſſeiſcn wm 
ſeilin wie ith top ſometime brought +0 
E & gainſt A. who plended 
Aﬀele , + frat to ihe Aſſiſe ; and it was 
* verdict, — 


w_ And (0 it is ot S. que ũ labbe teligna bs dition in Law, $. Ihat if 
we. a Trandfation and ſoit de Tie „ que bien lir- the Abbot reſigne or bee 
1 Ceſſion, toit a ſucceiſo2 dnss depoſed, that then it ſhall | 
dt. 11 lawful for his ſucceſſor 
i to enter, &c. 
ET: nE v. C Tem doe pott Lſo a nan may 
| I's 4s n Book: of "the. Þ Hojer en le or = A ſee in the Book 
. «ihe ten of Alng ans 1 Datliſe, vin a. of Aſſiſes, Am 
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Lib: 3. 


launcelio2 le plaintif 
deviſa ſes tenements 
a vendze per le De⸗ 
fenbant, que fuit ſon 


Exetutoz, & de faire 


diſtrdution- des de⸗ 
niers pur fon alm: 


Et kuit trove que 


maintenant apꝛes la 
moꝛt le Teſtatozs/ un 


home luy tendiſt ter⸗ 


tain ſumme de deni⸗ 
ers pur les Tene⸗ 
ments, mes non pas 
al value, a que le Ex⸗ 
etutoꝛ puis aVoit te⸗ 


nus les Tenements 
en (a main demelne 


per deux ans, al en⸗ 
tent de les vender 


pluis chier a aſcun 


auter, & trobe tuit q 
il avoit tout temps 
pꝛiſt les p2ofits- de 
les Tenements a 5 
uſe demeſne ſans rit⸗ 
faire pur lalme le 
moꝛt, t. Moubray 
Juſtite diſoit, Lexe⸗ 
tutoꝛ en tiel caſe eſt 
tenus p la ley a faire 
le vender a pluis toſt 
que il purroit apꝛes 


la mozt- fon Teſta⸗ 


refuſe de faire vendt, 


r ifſint d aboit un de⸗ 
fault enlup; & illint 
per fozre del deviſe il 
tuiſt tenus daft mis 


upon Condition. 
the Auceſtour of the 


Plaintiff deviſed his 
Lands, to be ſold by 
the Defendant who 


was his Executor, ind 


to make diſtribution 
of the mony for his 
Soul. And it was 
found, That preſent- 
ly after the death of 
the Teſtator, one ten- 
dred to him a certain 
ſum of mony for the 
lands, bur not tothe 


value; and that the 


Executor atterwards 


held the lands in his 
own hands two years, 


to the intent to ſell the 
ſame dearer to ſome 
other; ind it was found 
that he had all the 


time taken the profits 3 
of the lands to bis 


own uſe, without do- 
ing any thing for the 
Soul ot the deceaſed, 
&c, Moxbray Juſtice 
ſaid, The Executor in 
this caſe is bound by 


the Law to make the 


ſale as ſoon as he may 
after the death of his 
Teſtator, and it is 
found thathe refuſed 
to make ſale, and ſo 


there was a default in 


him, and ſo by force of 
the Deviſe he was 
bound to put all the 


Sect. 383. 
be intended to be of Lands de= 
viſable by Cnſtome; foz lands 
by the Common law were 
not devilable , (as hath been 
ſaid ; ) fo: in this Section is 
impiped a diverſity,viz. when 
a man deviſeth that his E xe⸗ 


cutoꝛ ſhall ſell the Land, there 


the lands delcend in the mean 
time to the heir, and unttl the 
ſale be made, the heir map en⸗ 
ter and take the pꝛollts. But 
when the Land is deviled to 
his E xecuts2 to be ſold, there 
the deviſe taketh away the 
diſceat , and veſteth the ſtate 
ok the land in the -Executo: » 
and he may enter and take 
the pzofits, and make ſale ac= 
cozding to the deviſe. And 
here it appeareth by our Au⸗ 
thoz > That when a man 
devileth his tenements to be 
ſold by his E xecutoꝛs, it is ali 
one as if he had deviſed his te⸗ 
nements to executozs to 
be ſold: and the reaſon is,be= 
cauſe he nar the * 
ments, where zeaks 

Diſcent 2 


© NMeubraj, John 
Monbray was a rebverend 

Judge ot the court ot Com⸗ 
mon pleas, and deſcended ot a 
noble Family. % 

- C Lexecutor en tiel 
Caſe eß tens per la ley a 
faire le vender a pluis toſt 
que il purroit apres la 
mort ſon teſtator, &c. 

And the realen hereof is 
koꝛ that the mean pꝛoſits ta⸗ 
ken befoze the ſale - hall not 
be Aſſets, ſo as he map be com= 
pellable to--pay- debts with 
the ſame;and therefoze the lam 
will infoxce him to ſell the 
lands as ſon as he can, foz 
otherwiſe: he ſhall take ad 
vantage of- his own laches: 
But it a man devile that his 
E xecutoꝛ (hall ſell his land, 
there he may ſell it at aux 
time „ fo; that he hath but a 
bare power, and no pzofit. 


touts le pzfiots. ave-- profits coming of the tare power, 
nants de les Tene- Handset uſe of he Ihn; by ob cate it che am 
ments al uſe l mozt, dead, & it is found rhat  maketh fol the ſpy par⸗ 


nat mazeth kar the 
t trobe eil que il ab be took them to his mem of debts, uv here is 


ett, tobe obterbed That many 
S2 | words 


rr ere 


o 


Lib.z. Cap. 5. of Eſtates. Sed. 384. 
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wwozds in a i de make 4 pꝛiſe g 8 uſe d meſne, own uſt, and fo, ano- 
ie. 1 tit auter detault . ther default in him. 
as here to deviſe lands to au en luy: Per que fuit Wherefore it was ad- 
ans ot 1 1 11. adjudge que le plain- judged; That the Plain · 
vendum 20, 1; to I. S. o gay=- Fife retobera. Et il: riffſhould recover. And 


wen I. N. fint anni b 
ing twenty pounds to — ſint appiert per le dit ſo it appeareth by the 


Mich.31.& 32. El. in the on. And Crickmers caſe was judgement , que Per ſaid Judgemenr , Thar 


Kings Bench.Crickmers 


— 


this : A man ſeiled of certain fate del dit debiſe, by force of the (aid 


caſe DES one 14 in Socage had lexecucoe navoit Ez Deviſe the Executor 


DX x 


— * 4 
2 — — > vr = 
— 0 ener ein ge... oi eo ewes 
. 


BraQ.li.2 fo. 16 317. Aſſ. 
p- 2.5. E. 3. 42. E. 3. 1. 

3. E. 3. 17.43 · Aſſ. 12. 
H. 5. 43.8. H. 6. 2 3. 

32. E. 3. Annu. 30 5 E. 3 o 


. All. p. 11. ſeiſer releaſe a 


hters, A. and 

B and deviſed all his lands to fate ne poyer en les had no eſtate not pow- 
A. and her heirs-to pay unto Tenements, bogſque er ia the lands, but up- 
3. aCertain fumef mony at. f "ch pdt | REA ba 
a certain day and place; the ur condition im ley. on condition law. 
oy + day not paid, and it was adjudged, (That theſe wozds, To ta v. ec. did amount in 
a to a Condition, and the reaſon Was, fz that the la ud was debiled to A. foz that pur⸗ 
pole, otherwiſe B. to whom the mony Was appointed td be paid» Sduld be temetilefs, Et 
intereſt cipublice ſuprema hominum ceftanenta ra:a babeci : and the Leier df B. upon an actual 
Ejzetment recoveredthe moity of the land againſt A. | | 

¶ Et em nppiert per le judgement, &c. This concluſion upon a Judgement 
is of great authozity in law, Quia judicium pro veritace accipitur, ànd, às it hath bernfatd, 
Jad xium is qusſi jar diam. | 2 


(Herre it appearth C T mults au- A ND manyother 
ol one bunt © [+ erg rides s ZN, tings the an 
Lirckeron rermerh Conditions caſes p ſont Deffates of Eſtates upon Con- 
2. e e u condition leles ditions Lav, 2nd 
our Authoz is obſervable, be= > en tiels caſes il ne (ach caſes he needed 


cauſe the law in it ſelf pur - heſgigne daber mon- not to have ſhewed 
CR hach been iatg ſire aſcunfait,cehear- any Deed, rehearfing 


before 3 and therebo;e look ſant la condition pur the condition, for that 
law, e ede of limincion, beo que Ja lep en up the Law i felt pure 
and withal , that a (ranger melm | le mann 


3 9 paucis dittis in- 2 in · 
Laileton Having Cponen at tendere plurima poſſis. terre pinrimæ poſs1s. 
. Law, Wee te — © Plus ferva dit dene dull be (aid 
mach NAT 29 bs CDE be — 1 — Mike 
1 | —.— apter; en nent Chapter, in the 
Ataagg may de veteatos ds f Chapter de Reles⸗ Chapter of Releaſes, 
CO | ſes, 4 en le Chapter ad in the Chaprer of 

4 N de Diſtontimmante. Diſconrinuance, | 
h tddzdDefaire,12, to belant 07 undo, infebtinn reddete yuod fam ef. here ig u ver; 
. Bd 04.6 Dil 
* cannot be defeated by Indentures vt Dekra tante made afters 


wards; but at the n releate oꝛ offment-xc. the ſame may de delrated by Nuden⸗ 
tures ot Dekealakce ; tot it is à Maxime in Law, Quz incontinenti fiunt in eſſe videntur. 


And 
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Lib. 3. Of Diſcents. Seck. 383% 13) 
t Rents, ties, condit ions. ies and ſuch like that be eden 20. All pf. 3. y. K. I ag. 
. 2 lis be Wales by Defeaſanice echte 4 ed CIs be —— . Th eos 


ſo the Law is of Statutes, Recogmizances, Obligations,and other things Epecutopy, 5. Phar 6. ng. . 


ar | g N. A2. : 28 4 83 £54  Ull.4-L19.R.2.done 10. 
n oecgnt x Tn ten 
Aerſes at the-firſk were invented oz the help of memo2y;and it ſtandeth well with the 
gravity of our Lawyer to cite them. By this verſe of our Authoꝛ, Juferences and _ 
cluſlons in live Caſes ure warrantable. I gf e ps ue 
Lafily,ſomewhat were neceſſary to beſpoken concerning clauſes of pꝛobiſoẽs, contain⸗ 
ing Power of Revocation, which ſince Littleton w2ots , are crept into voluntary Ton= 
veyances, which pals by raiſing of uſes, being executed by the(*) Statute of 27 . and 
are become very frequent ; and the Inheritance of many depend thereupon. As if a man 
ſeiſed of Lands in Fe, and having illus divers Sons, by Deed indented, cobenanteth in 
conſideration of Fatherly love, and foz the advancement of his Blood, oz upon anp other 
god conſi deration to ſtand ſeiſed of th ec Acres ot᷑ Land to the uſe of himſelf koꝛ like and 
after to the uſe of Thomas his eldeſt-Son intaile ; and oz default of ſuch iflue,to the uſe 
of his Decond Son iu taile,with divers like remainders over; With a Pꝛobiſo, that 
ſhall betawfut fot ths cobenantaꝛ at any time during his life to revoke anp of the ſaid 
ules, ac. This Ptovilo being coupled with an uſe,is allowed to be god, and not repug=. 


(*)23-H.8-cap.to, 


nant to the fozmer Statutes: But in caſc of a. Feoffggent, oꝛ other Conveyance, where= 
by the Feoffe oz Gꝛante, xc; is in by the common LaW, ſuch a P2oviſo were meerly re= 
pugnant and vod: | | | 


And firſt in the caſe aforeſaid ;.if the Covenantoꝛ, who had an eſtate for life do revoke 
the ules accoꝛding to his power, he is ſeiled again in f ſimple without entty oz claim. 
Sebondl y- he may revoke part at one time, and part at another, | | 
'Chirdly,: it he make a feoffment in fx, voz levy a fine, ec. of any part, this doth extin= Lib.r.fo1.r73,174- 
guiſb his power but koꝝ that part, whereas in that caſe the whole Condition is extinct. Digges caſe. Lib. 1.fol- 
ut if it be made of the Whole, all the power is extinguithed 2: So as to ſome purpoſes, danger caſe. Lib. 
it is of the nature of a condition, and to other purpoſes in nature of a Limitation. :- - © r | 
Fourthly.if he that hath ſuch power of revocation | th no pzeſent intereſt in the Land, cis Engleficlds caſes 
no2 by the Ceaſo: of the ate (hall have nothing. then is feoffmenie o2 fine gc. of the Land 
is no extinguiſhment of his power, becauſe it is meer collateral to the Land. ST 
Fiffly, by the lame conveyance that the old uſes be revoked, may new be created oz li⸗ 
mited, where the fozmer ceaſe ip[> fato by the revocation, without either entry oz claim. 
Hixtly, that theſe revocations are favourably interpꝛeted, becauſe many mens inheri= 


tances depend on the lame. And here J may apple the aboveſaid verle ;- - o 
Ex paucis dictis intendere plurima poſſis, | 


* * 4 
— 


Cuar. 6. Diſcents.que tollent Entries. Sec. 383. 


; l 25 


Lleries ue I ae eg bn 
5 " of the: Latine vide Sect. 3. 
* Nen 
ſuperiore. in inferioren 


feetail. Diſcentzinfee Aan, I- the death of che 


feier le 8 Fe Dil as if a — ſeiſed of law 0 je 
tets + ke q tollẽt en- certain lands or tene- bis is the noblen and! 1 
tries ſontyſicoe home ments is by anacher” Werkes tts ab | Ladns rate 
ſeflie de tertaine ter- diffeiſed, andthe dif- Pause te. i god 20+ 
tes outenements el fciſor hath iſſue, and: ed. by.the Bs of Lain, gd 
sc 3 * 


Lib.z. 


i 
| 


* Bead, - fol. ic. 8 


ritten fol. 115. 
Flora lib. 4. cap. 2. 
(a) 50. E. 3. 2 1. 1. Aſſ. 13. 


* e 
2. Aſſ. 15. 29. Aſſ. 5. 14. 
26. Aff. 12. 21. Aſſ. 28. 


43. Aſſ. 17. 
(b) Lamb. explicar. fol. a 


120. 70. 


7. H 7.12.48. E. 3. 24. 


33. E. 3. gard. 152. 
6. H. 4. 4. 39 · E. 3.36. 


7. H. 4. 12. 5. 2. Aſſp.9. 
21. E. 3.2. 


Can. 6. ODf Diſcents. Set.385. 
A and nexe of the Did pun auter diſfetuie, & dicth of ſuch eſtate 
ee (rho ns nds le dideitag ay iue 8 ſeiſed,now the Lands 
Common law altogether the moꝛuſt de tiel eſtate diſcend to the iſſue of 
. i p p 

is * _- 838 ſeiſie , De les tene⸗ the diſſeiſor by courſe 
vitians call him U: Lak ments diſtend ont al' of Law, as heire unto 


reſtamento fuccedic in univerſum jus iſſlie del difſeiſo2 r him- And becauſe 
2 de Wd eg + es courſe de la l = the law caſt the lands 
Cueceeveth vr right of Blod, heire à luy: Et pur or. Tenements upon 
ge — 0 or my ces que la lep mitte the iſſue by force of 


Den to whom the lands les terres on tene- the diſeent; ſo az the 
velcend » foz Hzrs dicitur 9 ments ſur liſſue per iſſue cometh to the 
ret » bs things ot {n- force del diſtent, il - Lands by courſe of 
gvine 11 eujus > kae $0 Ant que liflue blent a Law, and ner by his 
ai, A Hens, tow bart. les lenements per own Act, the enny 
. hd tqurſe de ley, 4 nemy of the D ſſei ſee is ta- 

| i, — ſon fait demelne, ken away , and he is 

4 Piſcent que tollent ſentrie le dilleiſee eff put to ſue 2 Writ of 
entries ſont en deux Man- tolle, g il el mis de Zarrle ſor diſeiſin a: 


Aer. Pere is an fra and ſuer un bꝛiefe Dentre gainſt the heir of the 
Luhe: and pet Wüihat plain lur diſſeilin enpers le Diſſeiſor, to recoyer 
. "On beire le Dileilos, de the Land. 

thieſt means to come to la me.. retuberer la terre. 

d hath the Heir moze pzibi= | 


92 * any thatj by other oꝛder 92 means come td the Lands 4c, as ſhall. appear 
erea . BE 2 ; 
Nota, In ancient time (“) if the Diſſeiſoz had been in long poſſeſſion, the Diſſeiſe could 
not have entred upon him. (a) Likemite the Diſſeiſer coul q not habe entred upon the Fe= 
offer of the Diſleiloz, if he had continued a year and a day in quiet poſſeſſion. But the 
law is changed in both theſe Caſes; only the aying ſeiſed being an Act in law, doth hold 
at this dap; and this ſcemeth to be very ancient, foz this was the law befoze the Con⸗ 
queſt. (b) Porro autem 7 marirus fine lite controverlia ſedem jncolaerir, cam conjux & proles fine 
controverſia poſſidento, ſi qua in illum lis ſuerit illata-viventem/, eam bzredcs ad ſe (perinde atque is 
ivus) acgipiunto. 3 3 "44 2 
Ind dug of the reaſons of this ancient Law may be, that the heir caunot ſuddenly by 
entendment of law.know the true ate of his Title, And fo: that many advantages fol⸗ 
low the poſſeſſion and Tenant, the lam taketh away the entry of him that would not en⸗ 
ter upon the Anceſtgz, who is preſumed to know his Title, and dziveth him to his Attion 
againſt the Heir that may be ignozant therepf, - | 1 = 
Et moruſs de — eſt ate ſeiſie co a Diſcent that taketh away an entry. a dying 
ſetſed is neceffary, as hexe it appeareth ; but a man to. other purpAes ma habe lands, by 
diſcent, — Ancelſoz dyed not {eiſed.as hath been ſaid befoze, * 2d 
Des terres 94 1enements. That is, of ſuch tenements as be coꝛpoꝛ al. and do lie 
bay ny of Inheritances, which lie in grant, as Þdvotoſons, Rents, Commons 
in groſg.aud u ben! 11 And yet are included within this 
ward (tenements. Ae Dilcents of them do not put him that right hath to an Action, and 
the realau of this diverſity ile; that houſes ſerve fo: the habitation of men; and lands 
take margeed fox their: e; and therefore the Þeix after a Diſcent Hal not be mo⸗ 
leſtad az diſturbed in them 


Ef per an auter A Cz like law is of an abatement oz inti ullou. aud of 
their Frolkeen'9: Deir, ac! 5 | 
ren the words of Liucleron g diverſity may be collected, that if a recovery de ons 


a3 WE 


A of Diſcents. 


* againft B. and before ion B. die 


# 33. E. , tit. Entrĩe con®- 
51.45. E. 3. quare Imp. 


* 27K. 3. 88.9. Hl. 6.49. 
_ . 

12 1 
kee 6. E. 4 2 
Bae 1 Poe 
xe , 

A. A an — againſi B. in a eWric of Migbe ans hath jug Cot; 45-E.3.quare imp. 139. 
the Ancumvent dieth, C. by uſurpation pzeſents to the Church,auvhis Clerk is ade 
and inſtituted : ;. dieth. A. is put ont of poſſeſſion.and the heire ot R. is nos ſo downs dy th 
zudgement either in biood oz eſtate, but That be * melent, (o) B. lenies a due to A. wn 
advowſon to him T 1 ap”, ch becomes vaid,Þ.pzcſents by ulur 
and his Clerke is admitted and inſtituted, put A. the Conuſee out of 
And the reaſon of theſe two caſes is, toꝛ that at the Common Lam every pzeſeata 
a Church did put the rightful Patron out of poſleſſian and did put him dd 5 
2 ny — — by Title A4 1 _— the. 5 | 
pation were in both t caſes befoze execution, pet it put righeful Pac ron out o 
polleſſion. Ho note a diverſity between a recovery of Land, and of an Avveoſon. ' 


ene ſiſce ef tale. Here is one of the priviledges which the Law gi= 
veth to the Heire by viſcent of Youſes and Lands. 

(p)Ft the Common Law if the Diſſeiſvz>Fbatoz,02 Jytruver;had died ſeifxh fax, af= eh de 32. H. S. 
ter the wong done, the P iſſeiſæ and his heires had been barred of his and er: My 7 Vid. . 422 46. 
without any — Lab; but now by the Statute( q) made luce Bade , (4037. H. 6. 2 
it is enad ed. that except ſueh diſſeiſoꝛ hath been in . poſſeſſion of ſuch "Paz 
noz6-Lanvs.ec.whercfo:e he ſhall die ſeiſedby the ſpace of fiveprars next after ſuch p. wbt 
fin ec. without entrp 6ꝛ 1 — that there fuch 9 2h Hall jdt take mcc. +47. in Wimbe- 
away the entry of ſuch perſon oz- perſons, 4c. But after the five che Diſleuſe; 
mult take ſuch continue allelaime, ac. at our Authoꝛ hath taught us-the learniugt heres 
is neceſſarꝝ to be known. And it is ſatd that Ada tos any intruvers are out of this ® 
tute, becault the Statute is penal, and extends onely to a Diſſeicdz; and tha: was the molt 
common miſchiefe- Et ad ca quz frequenrius aceidunt jura agaprantur. 

She Feoffee of a Diſſeiſoz is out of the ſaid Statute, and rematns as at the Common 
Law. But to a Diſſeiſoꝛ the Statute is taken favourably fo: advancement of the ancient 
right: koꝛ whether the diſleiſun be without koꝛee, oꝛ with koꝛce, it is Within the 
And alveit the Dtatute ſpeak of him that at the time of ſuch Diſcent han title of entrie, 
ec. oz his heires, pet the Cucceſſo:s of bodies politique oz Cozpozate- {0 you hoid pal: 
to a Diſſeilin, are within the remedy of this Starure;foz the Statute extendeth c 
the P:edeceſſo2 being dilſeifed; and confequently without ing of his Dutc 
tendeth to him; tos he is the perſon that at the time of ſuch Diſcent had title of ent! 

_—_ if a man — a —— — leſſee —_ - . e Bai 
die ſeiſed within ve peers, the 02 life may enter: but 1 te 2e enter, i 
it is ſaid that 11 od Dilenugehe Status ee Dil PL.Com.45, bi fy 
lawful upon the Diſſetſoꝛ at the time of the Diſcent, as the uts (peaketh. by FV. ubi ſi 
leſſes tos life had died fleſt, and then the Diſſeiloꝛ had died ne 
ben within the remedy of the tatutez becauſe he had titled wy deer $3, 
dilcent-as the Mtatute ſycaketh,and ſo within the 'exp2eſſe letter of the | 

once 


| (0 ) 8. E. 2. quare imp. 
166. 


Mich. 4 & 5. Elz - 
ra 219 · acc. 


the diſleifln was not immediate to him; aud the line is to de lato of a 
'C Briefe dentrie ſur diſſeiſin. Breve de ae ak 
Of this Wrie lometwhax ſhall be fatd tn the next Dection. n 


Se. 386. 


C Iſcets t tail iccents in Taile 40 


4 


Me de tel e- 
ij tollent en- which take away 13 ftate 1799 life 

| t 
tries ſont, ficome entries age, as if a man * Er * magic 


ane in rg tes 


home el dileite be diſleiſed , md the 


Of Diſce nts. | S eck. 386 Þ 


le difeiſo2 dona, m̃ la diſſciſor giveth the 

terre a un auter en l ſame land to another 

taile, g l' tenant en le in taile, and the te nant 

uw tail ad illue, & mozuſt in taile bath iſſue aud 

3 tiel eſtate leiüe, 4 _— —— ou 

iſſue enter, en ceft ſeiſed, and the iſſueen- 

vied not leiſed of that bats, Lale lentre L dilleilee terz in this caſe the en- 
2 e 2 'as | hath — eſt _ * wm trie of the pe 
deinhich una point moichr de luer enVers lidue taken away, and he is 
— —  andimpi® de L'tenant k taile un put to ſue againſt the 
C En ceſt caſe lemrie hꝛieſe Dentre tur dil- iſlue of the tenant in 


le diſſeiſceeſt tolle. leiſin. diaile a writ of Entrie 
It a diſſeiſoꝛ make a gift TM donates ſ ur diſſeifin. 25 
in taile, and the donee hath e RESET ene 
iſlue and dieth ſeiſed> now is the entry of the Diſſeiſce takenaway; but if the ifſue die 
without iſſue·ſo as the eſtate taile which deſceaded is ſpent: the entrie of the Diſleiſee is 
rebibed-and he may enter upon him in the reverſion oꝛ remainder. 03 9 
13. H. 4. 8.9. Do if there be Gꝛandfathtr. Father and Son⸗ and the ſon diſſeiſeth one, and infeoffethy 
33˙·H. 5. 5 b per Moyle. the Gzandfather who dieth ſeiſed-andtheland.diſcenteth to the Father-now1is the entry 
4 1 — per Curi- of the difleiſee taken away; but if the Father dieth leiled · and the land diſcendeth to the 
am-VIC.5ect-395 on now is the entry of the Diſſeiſee revivet and he may enter upon the Mon, 1000 
ſhall take no advantage of the diſcent, becauſe he did the wꝛong unto the Dilleiſee. But 
in thecaſe aboveſaid-ſome have ſaid-that where after ſuch diſcent to the Father. he made 
a Leaſe to the Don-foz terme of another mans lite upon whom the Diſleiſe cntred> that 
the Monne bꝛought an Aſliſe and recovered,and the reaſon that hath been veelded is> foz 
that the Sonne had not the Fee ſimple which he gained by diſleifin; but is a purchaſer 
of the Freehold onelp from the Father-and the diſceut remains not purged. Contrary: 
13-E.3. Br.tit.Entrie it Wexe, as it is there ſaid, it the Son were heir to the diſcent. But the book cited therein 
Cong. 127. Fitzherb. tit. Title Placit. 6. doth not warrant that caſc; and I hold the Lab tothe Contra⸗ 
rp>viz, that the Diſſeiſee in that caſe ſhall enter upon the Diſſeiſoꝛ as well as if the 
Father had conveyed the whole Fer imple to the Son; foz in that caſe alſo the diſcent 
to the Father is not purged, tf a diſſeiſo2 make a leaſe to an Intant koꝛ life-and he is 
diſſeifed> and a diſcent caſt, the Intant enters, the entry of the Diſſeiſee is lawful upon 
' him. Moze (hall be ſaid of the like matter, in this Chapter, gereatter, in his pꝛoper place» 
393.355 a - U ner 
C 8r!efe dentrie [ur diſſeiſia. Breve de ingreſſu ſuper diſſeiſinam. 
19.8-6.56-9 H.$.9. This wꝛit lieth onely upon a diſſeifin made to the Demandant 02 to ſome of his anceſt⸗ 
oꝛs, and of this e Urit there be four kinds: The firlt is a Writ that liith toꝛ the Difleiſee 
Frafton lib. g. fo. 219. b. againſt the 8 a dileifn done by himſelf, and this is called a (Arit of entxꝝ 
& 318. Brit. fol. 264, 265 in the nature of an Afliſe. The ſecond is a wait of Ea tie ſuc dificifinen le Per, whereof 
Flera lib. 5. cap 33. Littleton here ſpeaketh;foz the heir by diſcent is in the Per by his Anteſtoz: lo it is if the 
75 3. 3 8 diſſeiſoꝛ maketh a feoffment in kee, a gikt in taile, oz a leaſe toꝛ lite, foꝛ they are in the Per 
C. N. B. 0% % . br the Diſleiſoz. (be thtrd isa-Urit ot Entry sur dil lin en le Per & Cui as where 
A. being the Feoffee ot D. the Diſſeiſoꝛ maketh a feoffwent over to B. there the dilleiſee 
tall have a Arit ot entry Sur dilleifin of Lands ec. in mhich B. had no entry but bp A. tu 
whom D demiſed the lame, who unjuſtlp and without judgment diſſeiſed the Demandant. 
Theſe are called Gradus, Degrees, which are to be obſerved, oz elſe the Writ is abatable, 
foz Sicut natura non facit ſaltum, ita rec lex. Ro 4 
The fourth is a (Urit of Entrie (ut diſſtiſin in le poſt, Which lieth when after a diſleiſin, the 
land is removed from hand to hand beyond the degrees; and it is called in le pcſt,becauſe the 
RN PPP wozds of the Writ be Paſt qiſſeihnam, quem D. iruſte, &c. fecit, &c. the foꝛuies uf theſe 
vou {hall read in the Regiſter and F. NB. and therefo2eit were needleſle to tecite them here. 
So then a degree is of two ſo2ts- either by act in law, whereof Litileton here putteth 
an example of a viſcent>02 by an a of the part by lawful conveyance, as is afozeſaty, 
(a) Marlebr. cap. 29. 24. But it is to be underſtod, that at the Common lap, if the lands were conveyed gut ot 
E. 3. 70. the degrees, the Demandant was d:iven to his wꝛit ot right, in reſpec of ſuch long poſle= 
ion in ſo many mens hands, which the law doth ever reſpect and favour. And therekoz e 
by the Statute (a) of Mar lebr idę, the crit of Entrie in le poſt given, Proviſum eſt * | 
, 1 


— 


Lib. 3. of Diſcents. Sed. 387. 239 
{i alienariones Iller de quibus beeye e ingreſſa dari conſurvit, per tot grad at fatty per quot drove Was in 

forma prius uſi. ata Geri gon | | 
tion grad uum, ad Guy 
pc 


o habtant recaperandaum e ininain ſaum fine men- 
th&irz per breve erfgindle, & 


8 Fon ubi ſupra. 
be gend vr Santana apf 
Weka een 
| t tt, 4. E. 2. bre. 790. 
ag tk a Bichop 02 an Abbot, oz the like, diſſeiſe one and die, where his luceeſtoz is in by 21. H... 


in the Church and both of them ſeiſed in the lame tight. viz. in the right of the Churt ; | 

and theretoꝛe in that very caſe Bracton demands the queſtion. An ſac:unt grad * by hb e nd yo 

ficur de liætede in hætedem ? Et viderur quod non magis quam in con putzticne diſcenſus, quia tai 5. E. a. entrie 66. 

8 de. loans nod Peer hort altcernatur dignitas, wd nper manet. Ind herewith Arrest 
e av. ; Eh” 


Yilo an ſtart mate ty the King doth make no degre 


on of an uſe. dy the Statute of 27. H. 8. 02 by judgments 02 tecover : 8 1 66. 
| | ; (d)36-H-6,dower. 30. 
doth wand ho: ay ems eis in by her husband, but I-ignement of Doe | 
ed Wozktth ns degx ee: but is int de AN Door by 
When the degrees 2 — as 
brought n the degrees aga 
infealkes C. vr f The Oitfkiſo: die teiled, and the land difcend tu R. and fre 
are the vogries gat. ees again. 
the temainder is in khe Pe. vecanſe be now tateeth tn „ lite dieth-he.4 
8 abe Cc mm | ſteiſe an 
thelt eta make butt one degree. ons the Wilen 
Hort chere he divers other-Uirits of Entry, delves this Utit of Enerp, Sur Alle ka, 
whereof Litileson here ſpeaks,as a Writ of Entry, Ad termiaum qui præter lit, in caſu provild. 
in comſimili ald, a rommurem legem;fine Afenſu capituli,dum fair infra ætstem, dum non fuir comes 


44+E.3.4+5,39- E. 3.25. 
h $5.H-7.6-3-H.6.38; 


50, E. 3.27. 


mendlacul in vita, Sur cui in vita, Intruſion, Ceſſavit, and the like; and that which bath 
of one mae be applied to all, : the like, and that hi n hy 
Sect. 387. 7 055 


(N — N 0 __ C — make « 
quetollenteatrieail which take away en- . rn 
covient que home tries, it behoverhrhac I. S. this wall t tune a? 

moꝛuſt ſeilie en ſon a man die ſeiſed in his ſee, becauſe he that died ſeiſey 
demelme come de fie, demeſne as of fte, or had but a freehold onely; and 
ow en ſon demeſne in bis demeſne as of 8333 Inn 
tome de ſke taile: Car fee raile 4 for a dying the yeirem that taſk Ball Be 
un nzozont ſeilie put ſeiſed for term of lite, have his agtoadrinns , (a)Paſch06. Eli 
terme de Ye, ne pür or for term of another Sar d de in che tebortivn ggf Cong: 
terme dautet bie, ne mans life, doth never 9 —4— 8 
unaues tolleat entre. take away an entry. Yall: take =: the — af 
ande G te iu tn SES d 

- in thil6viſte l the at cor lte and dich ſeiled; * del ua r ct enki 


Dyer 8. El. 2.255. 


if the enant foz like de dileiled.e the Dilleiſoz die ſeifed-this dilcent att 
nor take a wax 2 dk the Lelles dy een, . had apy bor eſtate of 
Freehold dating the life ur the leſſee,gnd Liet tte lu chat a bilcent of an eſtate fox term 
of another mans lite ſhall not take away an entry. | 

En ſen demefne come de fee, It an Jnfant be viſleiſed, and the Diſſeiſoz die 


ſeiſed» 


2 . 2 > of 
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Lib.z. Cab, 6. 


Of Diſcents. Sect. 388,389. I 


Temps E.r-Reliefe.r2. ſeiſed,and after the infant cometh to a full age, and the Heire of the Dilleiſoz die befo:e 


Dyer 14. Eliz. 308. 
40. Z. 3. 39 · b. 


(a4. K. 3.47. 


vid. Sec. 302.393. 


. the Fee and Franktenement. 


he entreth.albeit he died not ſeiſed of anacual ſeiſin, but of a ſeiſin in law,yet that dying 
ſeiled ſhall take away the entry of the Dilſeiſee, * And pet in pleading the ſecond heire 
ſhall (as hath deen ſaid) make himſelfe Yeire to the Diſleiloꝛ, and that land hail not be 
recobered-in value foz the warranty made of other lands by the firſt heirzBut the 
firſt heir had but a ſeifin in Lam, yet he is within the woꝛds of Littleton, Foz he was ſei= 
led and died leiſed in his demeſne as of Fee. | 


Seck. 388. 


4 A ND theretoze ifa ( Tem un diſcent A Lſoa Diſcent of 


Diſſeiſoz make a 
Leaſe ko; veers de revertion, ou A a Reverſion, or 


and vie ſeiſed of the Reverſi= de Kemainder, ne un- ot a remainder, doth - 
Bag the every. of che Dter= dues tolſent entry: not take away an en- 


ſee , becauſe he died ſeiſed of iſſint que en tiels ta⸗ crie. So as in thoſe 
Like law it f the lany be les que, tollent en- caſes which rake a. 
extended upon 5 D A 82 perkoꝛte de Di⸗ 

and lo it is in e Be- cents, it cobient * 

der, i celuy que moꝛuſt lei⸗ h. 

- 'But if he had mabe u teaſe fie a) Fir & Frank- eth ſeiſed of Fee and 


fo2 lite and die ſeifed of the re⸗ | pb : 
verſion; this diſcent 8 tenement al temps Freehold at the time 


take away the entry of the ö ſon moꝛant, ou Fee of his deceaſe, or of 


% 


JDiſleilee, fo that | ; e 2 | 
havthe e prone taile à Franktenerht Fee taile and Free- 


Franktenement. 

Do it is of a Tenant in 
Taile, mutatis mutandis; and 
note-the Law doth ever give 
great reſpect to the Eſtate of 
Freehold, though it be but foz 
terme of like. 


al temps de ſon mo⸗ 


rant , du auterment 


tiel diſcent- ne tolle 
entre. 


hold at the time of 


his death; or other- 
wiſe ſuch Diſcent 
doth not take away 
an Entrie. 


It a Dilſeils; make a leale fo; term of his own life, and dieth- this diſcent ſhall not 
; fo though the Fee and Franktenement diſcend to 
the heire of the Diſleiſo2-yer the Diſſeiſoꝛ died not ſeiſed of the Fee and Franktenement: 
and Lfttleron ſaith, That unlefſe he hath the Fee and Franktenement at the time of his 
deceale, ſuch diſcent ſhall not take away the entry. © ond TI | 


take away the entry of the Di 


Sed. 388. 


C F$2 268 — 5 0 Tem tome eſt dit de Lſo as it is ſaid of 


Diſcent in the Colla= ; 


toral Line doth take a= Hont 
© mozont leffies. t. 
me la Ley elt lou 


war an entrp. as 
as inthe lineal. 


Diſcents que diſce- 


Diſcents which di- 


al iue de teur que ſcend to the iſſue of them 


el⸗ which die ſeiſed, &c. the 
ils ſame Law is where they 


* Moront ſeiſie» nont alcun iffue , mes have no Wc, bu the 


&c. les Tenements dilcen- Lands diſc 5 1 
re ple, 07 Fee dont al frere, ſoer, un- Brother, Siſter, Uncle, or 
colin de te⸗ other. Co of him 

eiue. which dicth ſciſed, 15945 


eth Fee imple, oz fee 
2 > 


cle,ou auter 
lup que mozuct 


to the 


+ - 3 . p * 
33 of Jerk. 
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Sed. 300. 
Tem di doit Wee if rhete! be 4 Pp Diſſeifee 5 "Tf ; 
Seignio? & te- Lord and Tt. . rn fr F Fe 
nant, #le Te- nint, and the Tenant »ior 


1 


naͤnt ſoit dilvifie 5 6 be diſſeiſed, and the lienee of 1h 
le difſeiſo2 alieng & Diſſeiſor alien to a. 
un auter en kee, & la⸗ nother in Fee, and in 
liente bebe ſans the Aliencedie with- 
heire, & le Seignioz out iſſue, and the 
enter come en ſon Lord enter as in his 
ts en ceftcaſe Eſehe e la: this 
le Biete poit en⸗ caſe the Diſſeiſee take 
ter fur le Seignioz, may enter upon the * 
pur teo que le S2ig- Lord, becauſe the 
nfo2 ne vient a le Lord: cometh not die keiten, a 
Terre per diltent, to the Land by Di- age; 
mes per voy del⸗ P but by way of ſeifes 


cheat, © Eſcheat. | vat the Ye ee | 
Di x cite ator ahort the Raye © 3.7 005 te is a Nberſier 
ODE when diſcent caſt Sa dent Af 
when after a ent ca che Ir re, foz he in 
verllon, oz 2 a Tat ta ile cla meh i Aebe the ee 


E icheat tnumech 1 in under the Yeire-jn Fee mple-+ 


Seck. 551. 
| 0 Kim 0 bone AFL ifs man be C theſe. ted 
ſeifie de cer- {ciſed of certain 5 ts to be 53-AT.11-2441.H.6 


taine Terre en Fee, Land in Fee, or in Fee tie virween a right, fox the 
du en Fee tatle, ſur taile, upon condition, which the Law giveth a re= 
tunditton de render to render certain rent, 

tertaine rent, ou ſux or upon other condi- * 
auter condition, tu“ tion, albeit ſuch Te- f 
met que til Tenant n int 'ſeiſed in Fee ot 

ſeiũie en fee, ou en kee in Fee Taile, dycth 

taile, moꝛuſt ſeidie, ſeiſed, yet if Aeon ; 
untoꝛe ſi le condition. dition be broken in 
ſoit enfreint en lour their lives, or aftex 
vies, ou apjes our their deceiſe, this n 
deteaſe, ceo-netolle- hall not take away Þ 
ra pas lentry del Fe⸗ the 72 of the Feof- 


offoz, au del, Donqm, fer or Danor , or of 


du de lourheßwms; pur eites; at 415 
ne le Tenantie the Tenanck 8 c Fo 


Lib.z' (aps. Of Diſcents. Leck. 392,393. 


Brock.rit-Morimaies. Allo he that hatha title to off charge ode le tan⸗ ged wich the Condui- 


47. E. 3. 11. 2 1, E. 3. 17. r na tmain ſhall 7 ©. ; 
7 — ry Inn dition, & leſtate del oo, end the ſtate. of the 


cauſe then he (ould be with= Tenant eit conditi- Tenant is conditio- 


40. Abc ig. 3 ng. Yudle ad onall en quetunque nall, in whoſe hands 


nii prælocuti, no diſcent 1 1 | - 

tabs away her entry, becauſe nantie vient at. N 42 | 

ew I Set. 392. 

me . ; ? 5 

It a man be ſeiſed of Lands x * ey —_ 
„fernen o 16166 fuck To 
as NN nant lur condtik / N naat upon Con- 
nother in kee, and dieth, after 2 r a 

whoſe deceafe che Freeheldin \0ff difſeifie- i le dif- dition be d.ſſciſed, and 
Law is caſt upon the deviſee ſeiſoꝑ dedie ent ſeiſie, the D ſſeiſor diethere- 


Eby the WE e « la terre deſtendiſt ot ſeiſed, and the land 


aud dieth ſeiled, this Diftent al heir le diſleiſoz, oꝛe deſcend to the Heire 
Gche Dedies ten fe dhe Bt le entry le tenant lur of the Difſeiſor , now 


ſcent which is anus in Law, condition, = | the entry 8 — Te 
ould take away yisentty > dilleiſie eſt toll: Mes nant upon Condition, 
he 8 uncoze fi le tondition who was diſſeiſed . is 


terly without remedy. Ind ſo ſit enkreint, donque tak: away. Let if the 
EIN 8 it le Feoftoꝛ du le Condition be broken, 
(o) Pacch. 33. El: an de it was refolved in the cafe Dondz tue fierent e- the Feoffor or the Po- 


ommuni Banco. of Martin Trotte of London(n N wing ch mad 3 
2 Paſchz 32. Elia in Cem. — date wr condition, 1 whi h ma ethee- 


77. E.3.14. per Pinch- Ind accordingly was the o. Du lour heires enter, ſtate upon Conditicu, 
den. pinion of the Court of Com- Cauſa qua ſupri. or their heites, may en- 
(e) Paſch. r.Jac-Regis Rep. — Bonny 25 ter, Cauſa qua ſupra. 

in gm mam Banco: 2g 4 like cal: the Kings Patente bebode he enter / tc. Another reaſon boherttoxe a diſcent 
Hall not take away the entry of him that hath a title to enter by fozce of a condition. at. 
(8-603 that the condition remaincs in the ſame eſſence that it was in at the time of the ct 
ation of it, and cannot be deveſted oz put out of yoſſeſſion as lands and tenements IP. 4 
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Seck. 393: 


D ſeiſſe, & c. ¶ I Cem & un del⸗ A 1 Diſſeiſer 
| tiz.in fee bitt in 1 ſeiſo2 devie ſei⸗ 15 die troy ta 
„„, ie, gt. ſon heire en⸗ his hei e enter, & c. h 
2 Cd . te fe or ben. endowes the wiſe of 
fimple, do wa la femele vif- the Diſſeiſor ef rhe 
C De la 3. part de les ſeiſoꝛ Bla tiercepart third part of the Land, 
2 „&. id eſt, d lestenements, at. &c. In this re rt 
in ſeveralty. | En telt tas quant g to this part which i 
2 that an enery den ir. tell tierte part cue :ipncd ie the wiſe | 
ken away by the Tiſcent > is eft aſligne à la feme in Dower, preſently | 
Y EP. Or £6 nt en dewer mainte⸗ afict the wife entreth 
| tail have it but foz her life. Nant apes (ed tue 20d bath ikke pe ſſeſſi- 


e e of te De Gd 
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ILL 


Lib. 3. 
poſſeſſion de meſme 
la tierce part, le dil⸗ 
ſeiſee poit lopalment 
enter ſur la palleſli⸗ 
on la feme en meſme 
la tierte part. Et la 
cauſe eſt, pur ceo que 
quant la feme ad ſon 
dower, el ferra ad⸗ 
judge eins imme⸗ 
diate per ſon baron, 
q nemp per l heire, x 
iſſintquant a le frank- 
tenement de meſme 
la tierte part, le Di⸗ 
ſtent eſt dekeate. Et 
illint poies veir, que 
debant le endowmt 
le dideiſle ne poic en⸗ 
ter en altun part, t. 
t apꝛes len dowment 
il poit enter lur la ce, 
it. mes untoꝛe il ne 
poit enter ſur les au⸗ 
ters deux parts que 
| heire le Dideiloꝛad 
ple D:ſcent. 


here ſaith, vet the Diſſeiſee ſhall-not enter upon the "Tenant in dower» becauſe the reco= 
had aſſigned Dower to her in paiis, ſome ſay he ould 


A man makes a gift in taile,reſerving twenty 
Aike and dieth without Iſſue; the Heir of the Donoz entreth and endoweth the Aike; che 
is lo. in of the eſtate of her Busgband, that albeit the eſtate taile be ſpent and the rent re⸗ 
lerved thereupon determined, vet after (he be endowed⸗ he ſhall be attendant to tht heite in 
reſpect of the ſaid rent. Ind lo it is of Loꝛd and Tenant-the cite that is endowed hall 
be attendant koꝛ the due Services / but if any Services be cncroached.alveit that incroach= 
ment ſhall bind the heir, yet the wife ſhall be contributary,but koꝛ the ſervices of right due. 

C il inFpoies vierque devant len aowment le aiſſeiſee ne poit enter, & apres 


lendowmen il poit enter, & c. che like hath been ſaid vefoze in this Chapter. Sect. 386. 
where the entry. ort the Diſſeiler may be tabenaway fo: a time, and by matter ex poſt facto 


very was againſt himſelfe; but if he 


enter Upon her. 


Nita, albeit the Diſſeiloꝛ after a Diſtent taketh to him but an eſtate f̃oꝛ lite, pet when 7 N. Wd 06 
the Diſſeilee doth enter upon him, he ſhail thereby deveſt the reverſion, fo the eſtate of wy It Pl. Com. 
hexeupon a Præcipe doth lie, and therefoze the entry of the Diſſeiſz,is 


43 171 


Diſcents. 


part, the diſſeiſee may 
lawtully enter upon 
the poſſeſſion of the 
Wife into the ſame 
third part. And the 
reaſon is, fox that 
when the Wife . bath 
her dower, ſhe ſhall be 
adjudged in immedi- 
ately by. her husband 
and not by the Heire. 
And ſo as to the Free- 
hold of the ſame third 
part, the Diſcent is de- 
feated:. And fo you 
may ſee that before 
the endowment the 
Diſſeiſee could not 
enter into any part, 
&. and after the en- 
.dowment he may en- 
ter upon the wite, &c. 
but yet he cannot enter 
upon the other two 
parts which the Heire 
of the Diſſeiſor hath 
by the Diſcent. 


* 


ſhillings rent / and dies the Doner takes 10. f. 3.26. 


Seck. 393. 


241 
when the Wife is endowed 
the ſhali not be in by the heir» 
(2) but immediateip bp her ( 203. E. 2. Entty 75. , 
Husband being the diſſeiſoz, ne . ; 
who is in foz her life by a rn 1 
Title Paramount the dy= 38. All. bl. 26. =_ 
ing leiled and Diſcent ; and | 
therefoze in judgment of 
law, the diſcent as to the 
Freehold, and the poſſeſſion 
ow Ny — 1 
away by the enddwoment⸗koz f 2 ..... 
that the Law adjudgeth no 13. 52 234 
mean leiſin between the 10. E. 3. 27.28. 
7 and the cike. -35-H.6-Dower 20. 
there be 2d, elne 

and Tenant, the Weſne doth zr · F 1. Meine 3. | 
grant to -the Tenant to ac= 1 
quit him againſt the -Lozd | 
and his Heirs;the Lozd dies, 
his Wife hath theSeigniozy 
aſſigned to her koꝛ her dower, 
and diſtreines the Tenant ; 
albeit. the grant was to ac= * 
quit him againſt the 101d 
and his Heirs onely; pet be= 
cauſe ſhe continued the eſtatg 
of her husband, and the re= 
verſion remained in the heir. 
this Gzant of acquirtal did 
extend to the Wife ; Which is - 
a notable caſe. | 

If after the dying ſeiſed of | 
the Diſſeiloꝛ, the D iſleiſee 5 
abate, againſt whom the wife | : 
of the Diſleiſoz recover by 
conkeſſion in a writ of dotder, 
in that-caſe, though the Di⸗ 
ſcent be avoided, as Littleton 
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Lib.z. Cap.6. of Diſcens. Set. 394.39). 


3 H. 7. 24. & 37 H. 
I. 


See before the Chapter 


of Homage, 


Set. 394. 


CT N f caſe jeo poy I funfeme A Lſo if a woman 
ter wr le peſſeſ- I faitſeitie de ter- A de ſeiſed of land 
Pon — A de en Fiz, dont jeo 9 
berden at the Ape dit a title den- rig we toenter, 

— 4 1 — kale; 2 tre, ũ la teme pꝛent if che woman take 


the ebuce of the Tenant by he därhn, z ont liflie en- Dunband and have if 


commencement - | 
by the having of iſue, and is Ter eux, & puis la ſue between them 
lun by the death of feme dedie le fie, 3 a- and after the wife dic 


conlummate 
De dä rhe fee o the . Des le baron dedie, ſeiſed, and after the 


ceaſe ofthe Wife deſeend tothe & liſlue enter, gc, en husband die, and the 


Heize, andaibeic the Tauant cęſſ caſe jeo poy enter iſſue enter, &. Ia this 
by the. Courtefle dieth after⸗ J Ur Go T mas 


chi 


Waxds, and that the frankee= [UC le poll. Lide, pur caſe I may enter upon 
nement is caſt upon the Nele. req que liſtue ne bient the poſſeſſion of the 
—— hg — ales tenem̃ts imme⸗ iſſue, for that the iſſue 
vecauſe the Heire came not to Dfate per Dilcent a- comes nottotheLands 


the Fee andfranktenement at mes la: mortla mere immediately by Di- 
9ꝙ7l.. tit. eins per le moꝛt ſcent after the death of 


ate Diſcent ſhall not take a= Hel pier. the mother &c,bur by 
— — ave DE 4 Contrarium te- the death of thefarher. 
mediate diſcent may take a= netur P. 9. Hen. 7. per @C Contrarinm tene- 


way an entry tor a time, and tut le Court, 4 M. r P. 9. H. 3. per tons le 
mediately may be avoided by r ; 
matter - voſt iso, as hath 37.H.6. J. court, C M. 37. H. 6. 
been ſaid. But if a dying ſeiſed takethnot away the entre of him that right hath at the 
time of the Diſcent, it hall not by any matter ex poſt fatto take away his entry, 
18 Difſeiſo2 die Without Yeire , his cdite pꝛivement enſeint with an iſſue- and after 
ue is dozne. who entreth into the Land. he hath the Land by Diſcent; and pet theres 
by the entry of the Dilleiſee (hall not be taken away , becauſe as Littleton here ſaith» the 
tTue commeth not to the Lands immediately by Diſcent after the deceaſeof the Father. 
Aud fo tt is it a Difſeiſoz mabe a gift in taile : the remainder in fee, and the Donee di- 
eth without illue leaving his wife pꝛibement enſeint with a Donne.and he in the remgin- 
der enters, and after the Son is bozne-who entreth into the Land this Diſcent hail not 
take a way the entry of the DiCeile, Caula qua ſuprs. 
C canmræium tenetur. &c · This is an addition · and therefoze to be palledover. 
Ind at this day this cals of Liuleton is holden fo clear Law, . 


Seck. 395. Sl 


CTTt. d un viſſeiſo enfeoffa Lfo if a Diſſeiſor infeoffe his 

B g pier mo- H father in fee, and the father 
ruft de tiel effate feifie, p j die teiſed of ſuch eſtate, by which 
les teñts diſtendont al diſleiſo the land diſcend to the iſſeiſor, 
come fits g hetre.qr.enceft taſe l as ſonne and heire, dc. In this caſe 
dilleilee bien poit enter ſur le dil: the Difſeiſee may well cater upon 
ſeiſoz, nient obſtant le Diſcent, the Diſſeiſor, notwithſtanding — 
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Lib. 3 ac 


pur teo que quant al diſſeifin;le Diſcent for that as to the Diſſeiſin, 


difſeiſo2 ſerra-adjudge eins foꝛl⸗ 


Diſcents. Sed. 396, 307 
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the Diſſeiſor ſhall be adjudged in 


de diltent, Quia parciceps6rimi- the Diſcent, 
nis. | n ub: "WMglr 1:15 


' AC 1710 


Lets particeps crimi- 


1 
Eren ent hath been iald befoze t this Chapter al 386 I orb | 
N16 Cart be | nyt — - 3009, Andr ly 15-E-4-23.2.11,E.4.2. 
Os ele albett a Diſcent be caſt, and the entry of the Diſleiſee taken away, 16.4 2 1 6.5.8 
34 · „O. II. Ia H. 9 > 


pet it the Diſſeiſoꝛ cometh to the land again, either by diſcent, oz purchaſe of any eſtate 
oz freehold,which is implred in the (ac.) the Diſſeiſee may enter upon him, 0: have his 
aſſiſe againſt him, as if no diſtent'02 mean conbepance had been, Quia particeps crimini. 


£2 81:39: 1,355 3 Wniry 7] | 

<] Tem.g:bome. lei ⸗ I I bo if 3 man ſeiſed 
ſie de tertaine ( of certain land in 
tert e fi ad idue deux fee have iſſue . two ſons, 
fits, 4 mould ſeifie, c and die ſeiſed, and the 
le puiſne its entra ꝑ younger ſon enter by 2 
abatement en la terre, batement into the land, 
quel ad idlue , & de ted and hath iſſue, and dyeth 
mozuſt ſeifie, & les te⸗ ſeiſed thereot, and the 
nemets diſcendont al Land diſcend to his 1f- 
iſtue, a h idue entra en ſue, and the iſſue enters 
la terre, en tel caſe le into the Lands; in this 
its eigne, du ſon heire, caſc the eldeſt ſonne or 
poit enter ꝑ la ley ſur his Heir may enter by 
lillue del tits puiſne, the Law upon che iſſue 
nient , cantriſtiant le of the younger ſon not- 
dilcent, pur ceo que withſtanding the Diſ- 
quant le fits: puiſne cent, becauſe that when 
abatid e la tert apzes che younger, ſon abated 
| moꝛt ſon pier debant into the ſand aſter the 
aſcun entrie per le fits death of his father, be- 
eign fait, la ley inten⸗ fore any entry made hy 
da que il entra en- che eldeſt ſonne, the law 
tlaymant come heire intend that hee entred 
aſon pier, & pur ceo. | claiming a8 heir to bis 
leigne fits. clayma per facher. Aud for that the 
eme le title, tellal⸗ eldeſt ſonne, claimes by 
taboir, come heire a th lame title / that is to 
[vn pier, ils ſes heires ſa), 48 Heir to bis Fa- 
vient enter ſur lidue cher, he and, his; Heirs 
de puiſne üts, nient may enter upon the iſ- 
obſtant le diſcent „at. (ye of the younger: ſon, 
pur teo que ils clay-; notwithſtanding che dif- 

91 5 Tt 


4 


x 4 > 


CT ON cef 'caſe le 


L firs eigne, &c. 
poit entrer fur liſſue 
del fits puiſne, &c. 


And the reaſon hertof is. 
tot that the lam intendeth 
the voungeſt lon entred 
claiming 3 the. Land as 
Heir to his Father; and 
becauſe the eldeſt Donne 
claimeth alſo by the ſame 
title, viz. as Heir. to his 
Father, therefoze he and 
his heirs map enter upon 
the ſecond Sonne and his 
Heirs , in reſpe# of the 
pzivitp of the blood be= 
twcen them, and ok the 
ſame. claim by one title, 
albeit the youngeſt Son 
gained a fee (imple hy his 
entty.; fo2 Littleton here 
calleth it an abatement, 
which p2oveth the gain⸗ 
Y of a fee Ample, 

nd it is to be obſerved, 
that, Aſſiſa mortis anteceſſo- 
ris non tenet inter conjun- 


&as perſonas ſicut fratres & 


damages are to be recobe⸗ 
red againſt a (ft U ger, but 
not agatnſt his bother. 


Lands were given, to pacch. z. E. g. Coram Re- 
he 'Husband and Mike, ge Kanc, in Theſau. 


and to the Meters of their 
two bodies; they had iſſuc 
a Daughter, the wife died, 
the Hugband had iſſue by 
another cike four Sons 
and died, the eldeſt Don 
abated 


24. H. 8. 3.9. 18. H. 8.3. 


Bradt. Iib. 4. fo. 261. 


283 
18 18, 181. 
f leta lib. 5. cap. t, a, &c. 
ſorores „ &c, Fox theſe are 20. E. 3. Dar. preſent. ig 
pꝛivp in bled; but it lieth 12. H. 3. Mord. pl.ultim. 


againſt ſtrangers, e then 29. Af. EN K. 296.8 


Lib.z. Cap. G. of Diſcents. Sed. 39). 
is der vid tas 8 


| iſſue ro another iſſue of 
2. K. Af 280. the younger ſon. 


. Seck. 397. 


Nut an this caſe if the 
Father were ſeiſed 


: — > — = — 
- 4 7 5 

; 1 E p — * 2 "OI: __ EE I — 

* . en — —k —— * . — I” 
— —u— 2 5 r Bo — . ͤ oe — 
— — + DR 2 £ - . — > — — — =Y = > — — — — 
— — — neo. omen nt oem on oor ern 2 
- 


of tha Md and of is terres en fe 
— e one Den deux fits q 
— 7 * coffee die kan, &c, & after the 
Wen » C, & after ounger 
avay AT > ne — luy difſeitiq, p brother difleifah him, 
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— Entry Irs " 
1 8 880 1 — 5 47 donques leigne frere dieth ſeiſed, then theel- 
father ; and therefoze if ne poit entrer, mes et der brother eaunot en- 
2b dier fe. it Gan mis a fon hiete Den- ter, but is put to his 
not dat his elder bꝛother of tre ſur diſſeiſin, c. de Writ of Eusrie ſor ao 
his entry. But i the retobe rer la terre. Et is, &cc. to recover 
_ une -oftec- la Cauſe eft, ij ceo gue land. And the cauſe is 
an and ſeil1n, then the le puilne frere vient a for that the youn 
entry Ws 71 ntl les tenements p to7- brother commeth to 
ing ſriſed hall take away tious Difleifin fart a the lands by wrongfull 
rhe entry of the dre koz lon eigne frere, o per diſſeiſin done to his eld- 
when the 8 cel tot la Ley ne poit er brother; and for this 
abarement as entender que il claim wrong the Law cannot 
Tiukwn ſatth - vecaule be tome heire a fon pier, | that he claimeth 
nient pluis que un e- A kleir to his father, no 
ull more than if a ſtranger 
had diſſeiſed the elder 
in — - 5 ry > 
nt poyes „es. 40 you 
la divervity , lou fe may fee the diverfity 
dn re res Pile frere enter g- where the younger bro- 
eff, faz he eutred by diſ- le mozt le pier er, entrett aer the 
— not by abate⸗ 825 t aſtun entrie * 2 be- 
_ ri per leigne frere en ore any entry k ey 
Lats of the nawere of fel tas, 4 ou lecgne the elder brother in this 
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Lib. 3. 


Diſcents. 


Sedt. 398. 


frere enter apꝛes la caſe, and whete the el- - Burgh/ Gnglidh f ad hath 
mo2t ſon pier, a puis der brother enter alter NTT ET 
258 fon. 


eſt diſleiue plepuiſne the death of his Father, tr m 


[Poungeſt , 


kret, lou le puiſne fret and after is diſſeiſed by dureh ine the Lqup;by a- 


puis mozult leifie, the younger brother, this hall not rave” athay the 


where the younger at- © there ike "ow 
p "> 9 
ter dicth ſeiled. chat and the ike fabtg ane 


all within rhe ol rang and 


rule of our Se. And where our Zuthoz x only ot an abatement -fd it ty not 
an intruſion ; Foz if the Father make a leaſe foz lie, and 22 two lons-and dycth, 


and the Tenant foz like -vieth, and the poungeſt ſon intruoe, a 


vie leiled, this Dilcent, 


ſhall not take away the entry of the eldeſt. —*＋ if the Father had made a leaſe foz years, 


it had een otherwiſ. koz that the poſſeſſion 


leſſee fo: pears maketh an adual. Free= 


hold in the eldeſt ſon. And it is to be — t the rea lon of Liccleccn in this caſe (foz 
tgat both the viethzen hold by one title) holdeth allo in many other caſes. 


It two Coparceners make partition to pꝛeſent by turn, and one of t 
turn of the othe , this uſurgation ſhall not put the other out of pallell 


claim by one tit e. 


* two Coparceners be, and they ſeveral peelent to the O2dinary, ret the Church 18 Do. < Stud. * 20. 


not litigious, becauſe they clatm all by one title. 


It upon a crit of Diem clauſit exttemum, the v 


had av t medy by the Common la w, becauſe they claimed by one titie; but 


otherwiſe it 
if they claim vy ſeveral titles, as it appeareth in dur dos. But this is now hotpen by a 
„ ** 2. E. 6. cap. S. 
I tw. Parſons be in debate foz tithes, Which amount to abot the fourth partany one 2· H. 7. hon: 
man is Patron of both U hurches, no Judicavir debe 3 tot that both Incumberss.claim See the Paco next 
by one and the ſame Patron, Ec lac de fimilibus, + 


( Þ:atute made ſince Littleton wzote. 


And where L irtleion Laith, ſei ſed of la nds in F ©, the ſame Law it is ifa min be lelſed 


bl lands tn tail, and hath iſſue two ſons, Mu atis mutandis. 


C <8 eſt ſer ſie, &c. That is to lap: actually ſeiſed , either by entry , lu 
here putteth it, 02 by poſſeſſidn sf the Leſte fox years or the like. 


U Navoit aſcun title, &c. & hat is toſay, any pꝛetence 0z ſemblance of title, as (0)'1.E-2.baftardie wy, 
the Younger d2other here bath, and in many other caſes, there is a great diverſity holden in 21K. 3.34.22. Af. 83. 
eur books (o) where one hath a colour 02 y2erence of tight. aud when he hath none at ali, .f. MT E. 3.39. 


8 pou may read plentifullp in our bos. 


| Selk. 398. 7 if 
| FE: the ſame manner it is, „ F. a 


P. N meſme le maner oft, 0 
home ſeiũe be certain fre 
en fie ad ifſue deux files a debie, 
leigne file entra en la terre tlay⸗ 
mant tout ta terre a lup, a ent 
lolement pꝛiſt les profits q ad iſ⸗ 


ſue e mozus ſeiſie, per que ſon 
ilue enter, quel iCue ad inue 4 ed, b 


devie ſeiſe, et ſerondiffue.rter, 
& lic ultra, uneo2e le puiſrie file 


ou ſon idue; quanta de maitte 
poit enter dur quecunane idue 


de eine te, mien abdaat tiel 


8 * 


man ſeiſed of certain in 
fee, hath iſſue two day nes 
andrdyeth., the eldeſt da * = 
treth;into the Land,” clai 


to Poll and thereof only taket þ 


probs and ha th ile nl dleth ſei- 
by which hich her iſſue enter. which 
ue hath flue and dieth ſeiſed; and 


the ſecond illue enter, & feng; 


yet the younger daughter or — * 
ſue as to the 


may eager yp 
ver ol _ e le 


any; iſſue what 
Tt 3 


hem uſurp tn ths r. 
uſe ther 


oungelt ſon be found heir, ae 3 


following 


og 8 
vid. ect. 1 8 


Corran. 
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Vis Sett-710s 


* 


Li 3. Cap. G. of Diſcents. Sed. gt 
—— pur cev ils claimont daughter notwithſtanding ſuch diſ- 
un meine title, gt. mes en tiel cent, for thatthey claim by one ſame 
kale ; 6.arnbibeur” Soers avoy- title, cc. but in ſuch caſe where 
Pier enter apes la mozt Jour: boch fiſtexs have entred after the 
& ent fueront ſeit, 4 deuh of their father, aud were there- 
Soer ul dilleifie la of ſeiſed, and after the eldeſt ſiſter 
e de ten que a luy af- bad diſlgifed the younger of her 
fert, @ent fuit leise en fie d ad part, and was thereof ſeiſed in Fee, 
idue, 6 de tiel effatemorudt feife; and bath Ive, and of ſuch Eſtate 
per que les Tenements ts difcen-. :dicth ſeiſed, whereby the lands de- 
dont al Jfdue del eigne Soer, ſcead to the Iffue of the elder fiſter, 
nee le puilne Soer, ne ſes ehen the Leer her heirs 
heires ne poient enter, it. Canla- canmat e qua 8 
quaſupra, & Ke. 


. dnn en That —— the on 
4 doth 1 — = 


21. Aff. 19 21. E, 3 
32. 26. All. 2. 27. Ales, 9 
36. Af. p. r. 43. K. 3.19. 
4. H. 9. 1o. 16. H. 7. 4. 


rye — of her ſer. 
see more of this in the Mu Coparcener oater claiming the whole, and make a feoffment in Fe, and take 
=O of Warranty, bach an eſtate to her an hor hetrs, aud hath iſlue, and die ſeiſed ; this Difcene Hat take 
away the entry of the other lifter, becauſe by the. Feoffment the pxivixy of the Coparce= 
narp was Weſtroped, 


C Claimant per un meſme title, &e. Ot chis Cuffictent bath. ben aid in the 
next pꝛecedent Hetion. / 
C Ne poient enter, Sec. ot tis there hath ban allo ſpoken in the fame Section. 


Sell. 399. 


PLCom-57.99E-3 0 8 be en fee. Fo: C [Tem $ home Lſo if a man be 
— this holds not in caſe of eſt ſeifie de ter⸗ ſeiſed of certain 
an einer table, taine Terre en kee, 6 = 47 bak 
Lib. 8. fol. 101, vo. Sir vlier es . ad deu its. and 
. R. : N. bine en Bu- theelder — 
e ; l' puilne fref and the 15 

& le Piet Ver, & the 
* Ballard! and the: — en- 


Glanvil. lib. 7. cap. 2. 
Brad. lib. 5. cap. 19. 
Brit. cap. 70. 


21 "nit 
8 ; onhim bythe 11 
5 tur d. Orca ee ae tie che Baſtard hath 

Via. Sec. 183. — | ve tie eſtate-on d; . 
3 e £71 c la 


— Dd awe an A. 4 IAM at» 


Lib.3. of Diſcents. | Seftags. 
+ la Terre Diſten⸗ of v ws Tones. In[EngliS.; he te 
dit a ſon Iſlve, .q and the Land deſced 1d e ne tore, e 
lon Jfue enter; gt. to his Tiſue, E his Hue CRE, 
Enceſtcalele malier entreth, G6. In this OED ID 
eſt tans remedy, car caſe the Malieris wich- in Bea 3 
{1 ne paitenter.he a- gat remedy , for beth rind 
ver aſcun Action pur may not enter, not ate re dt 
I have — 2 Action — ſes; SELLS 
pur ceo que eff un recovet the land, mw 
ancient Ley en tiel cauſe there is an anci- — ru 
tale uſe at. | = in this caſe u.  fges 6 _ „e ot 
vie 7. 


But we term them all by the name of Baſtards t be bozn out of 2 la 
Br the common Law;(:)if the usband be wer n a8 Ar 


ril dict ion of the King of E nd, it the Wife hath {s/o ne 


'3: 86: onexrhat 
+ boy! — 


pꝛope the Child a Baſtard, (toʒ in that caſe, Filiatio noo p 
dath yg ny ity of + re as if the 
pꝛocreatioa, ſich Jſſue.is Baſtard, dier de ae te ig 


But if ue be bozn wit 
e 20 ent. ee eee FARE 


¶ Diſcendiſt a ſon Je. Fot if the Baſtard vieth leiled withait ACie; and the 


Loꝛd he Eſcheat entreth. this dying Ceiſed ſhail not bar —— ia uo 
Difcent,, N = W8Tard enter, and the Mulier diethahis Þ 
Don, thIfue aud dieth ſeiſed, the Sor. is £ 
But ik the ſeifed;his Atte enſeint with a 5 10 the 


is bozn, the 2 Little « terguu®t 
tpn the Au 2 nana abr o_ 


Ei ſon iſſue only ws And ſo it is to beunverftod, ali e 2 te 


deceaſe of the Buftard;doth enter betoze the Heir of the Baftary, ko the Bir ptnder 
and not the entry of the Meir. 1 714137 t! 4 


C Le mulier eſt ſans remedie, eee Lb. 8. o. 102. Sir Rich. 


from other Dilcents, toꝛ this Diſcent barreth the right. ot the EE 55 
cents do take away the entry onely of him that right hath. and tea im to his 2 
but here by the vying Ceiled 4 in become. | 5 


4 * | y 


on tempore vitæ ſuæ pro legitimo nec ode f 


""1 


Inaes Son ee e 4 . 14. E.2-Baſtardie 26, 


aus Sic Kick, Lechford caſe 


| Thi 
not Mulier Ia Tenant in 
the ene 6 K* ul ngon the 


Je the Baſted eigne een ee eee 
— — 15.9990 $7003 ee SUIS 


..< 4d 2 dey fits. 1 eg 7 ect 


ſane ſam That Biftard - 


4 \ 
24 4. 
" ' 
* 


. pries tib. 1. cap. go 
11 Vide Sed. 360. 


Brad. lib. . fo. 278, 

279.7. H. 4 9.43. E. 3. 19 
8 7. A. E. 
29.A 1548.4 
re H. 6. 17. 39. 


(Dis E. 4.28. 


Lechtords caſe. 


(205. E. z. Diſcent Br., 
49.31. Afl. 18. 22 
Verdict. 48.36. Afl. ; 
Pl. Com. Stowels caſe, : 


10. E. 3. 2. 


oi oe banal, 13. Z. i. tit. Baſtardy 28, 


ubi ſupra. 


20. E. 3. Baſtardy 29. 


Hil. 18. E-3.cor Reg- 
e Rot.144-Ebo 


. 10. 
24. : 


eien i ger yh Fr E N 5 15 9 debt 1 5 G . +  17:E:3-59.F-itBaſtard 


eng being a 1B Card they ca 
a 

favour ppc timation-hall dge the whole polleſſton in the Mulier-( 

only right Jour in both ⸗ lo as if the 12 hath Iflue 4 vieth-her Iſſue tall G25 


2 
— cupy peaceabip as ee t n 


? caſe ubi ſupra. 


, 32, Sir Rich. Lechfords 


See afterwards in the 
Chapter of Warrantieꝭ . 


Lib.z. 


21. . . 4b. o. A 
Sir Ric *Leckfords 
caſe, ubi ſupra. 
(c)Brir.cap-73+ 

20. E. 3. Vouc +129» 
11. E. 3· Age 3:5-Ho T1 
Sir Rich. Lechfords 
caſe, ubi ſupra · 


(b)2-E.ti Carey 15. 
-P-7 ſhall bind the Mulicr foz ever. 


(ap.6. Of Diſcens. eg. 400. 
(b) And in the ſame caſe-if both daughters enter and make partition» this partition 


(©) Aud an Acne of Morrdanceſter lieth not betwern the Baſtard and the Mulier in re⸗ 
Cpec of the pzoximity of bloud. - -- — 
And the Baſtard being impleaded oz vouched ſhall have his age. 
C Etle Baſtard ener come heire a ſon p!er, It a man had Iſſue Baſtard eigne 
and Mulier Puiſne,and the Baſtard in the life of the Father hath Illue and dieth, and then 
the Father dieth ſeiſev,and the Sonne of the Baſtard entreth as heir to his Gzany=fa= 
ther and dieth ſeiſed, this Diſcent ſhall bind the Mulier. | 

'C Pur ceo que eſt antient Ley en tiel caſe uſe, &c. As hereafter in our Com⸗ 
mentary upon the two next Sections ſhall appear. br our ancient Boks-and the ancient 

of the Realm. And here is implied how neceſſary it is after the example of our 


+ Yuthoz> to lo into the Intiquities> than which nothing is moze venerable, pzofitable 


and pleaſant. . 


Sec, 400. 


C Es il ad eſtre lopinion Ut it hath been the opinion 

4 daſcuns , que ceo ſerra of ſome, Thar this ſhall be in- 
intendue lou l pier ad un fits ba- tended where the Father hath a 
ffard per un teme, a puis eſpou⸗ Son Baſtard by a woman, and af- 
fa meſſhla feme., c apes leſpou- ter marrieth the ſame woman, .and 
ſels il ad iſſue per meſmola teme after the eſpoulals he bath iſſue by 
un fits, du un file mulier, # puis the ſame woman a fon or a daugh- 
le pier moꝛuſt gt. tiel Ballard ter, and after the Father dicth , &. 
enter, at. 4 ad Jdue 6 debie ſei- if ſuch Baſtard entreth, cc. and bath 
ſie, gt. donque avera lifue de tiel iſlue and die ſeiſed, c. then ſhall 
Ballard le Terre clierem̃ent a the iſſue of ſuch Baſtard have the 
lup, tame avant eff dit, at. 4 ne- land cleerly to him, as it is ſaid be- 
mp aſcun auter baſtard la mere, fore, Cc. and not any other Baſtard 
que ne fuit unque eſpouſe a ſon of the Mother which was never 
pier, q ceoſemble bone g reaſo- married to his Father, and this ſee- 
nable opinion. Car tiel Baſtary meth to be a good and reaſonable 
nee debant eſpouſelscelebzea pe- opinion: for iuch a Baſtard born 
renter ſon pier & ſa mere, per la before marriage celebrated be- 
Ley de Saint Eſgliſe ef Mu⸗ tween his Father and his Mother, 
lier, coment que per 1a Ley del bythe Law of holy Church is A- 
Terre il ef Baſtard, e iCint il Jer, albeit by the Law of the Land 
ad un colour dentrer come heire be is a Baſtard, and ſo be hath a co- 
a fon pier, pur ceo que il eff per lour to enter as heire to his Father, 
un Leymulier.zc. . p la Ley de for that he is by one Law atpier, 3. 


Saint Ecgliſe. Mes autertht by law of Holy Church. But ather- 


elt de baſtard que nad altun ma wiſe it is of a Raſtad which hath no 


ner tolour dentre tome heire,en- manner of colour to enter as Heir, 
tant que il ne poit per nul in ſo much as he can by no Law be 
efire dit müulter, tar tiel Baſtard ſaid to be Anlier, tor ſuch a Baſtard 
ell dit en la Ley, Quaſi nullius fi- is ſaid in the Law tobe: 2, welll- 


us fis, Co. 
2 WS; i (> 1-2 MES 


41 


Haß, r. 


Lib.3. of Diſcents. Sett.4.01. 245 


Es adeſie lopinion daſcuns,&c. Aud our Buthoz here Y Vid. Britton fol. 
M "= {yon and reaſonableds; that tuch a Saſtry, dy the La hs Seeg ei. Be | 


12 ns legitimos bit quod lacerdaii ad ſi hos 19. 3 

0 this o 1 - 
tudinem regni quod ſe in contrurium. Pet ee Ly er confue- ; 4 A 
_ \ thee = — 2 — — e 22 rz. i that ke cirtilis upon the Cel 6. 
mam —— ber » Was Conm Communem for» (d Statut. de Merton. 


nati 20. H. 3. cap. 9 | 
tum bk cnet a0 near) aan mana fue Md frat. 3.164417. 


legitimid ficur illi qui naci ſunt — — ay pas 10. Aff. bl. 20 


bz roles badet pro legickais: Rt oma Combves & 
mutare, quz huc uſque uſemæ ſunt & apptobatæ. ans yore tſponderun 2 


Angie 
C Iſſint que il ad un colour dentre, dc. ere it tas to de odſerved,That the Law 


\ | 
ou _— 3 hath ton fac” 05 ſony it be not perfett in la. than him ad ner 


Seck. 401. 


C Es en le caſe Ut in the caſe a- C T ls wulter bs 
abärdit, lou foreſaid where J 
le ikerd our g* 2 Buardeater after 
pres mozt pier, k E ef Pa- 1 
el ny lu bulta, ther, and the mulier ftard a 
F puis le ry. ouſt him, and after the eg Je 
dileift la mulier, & Baſtard diſſeiſe the © ft 
2 * , Ededie e kel mulier, and hath iſſue 
ie, g licue enter, dõ ⸗ and dieth ſeiſed, and dee ee And 
Ila mulier poit aber the iffue enter, then the Mulic put bim out 82 8 
lniefe Dentre fur dil. the mulier may have a Mott than in the cafe. Se e e de. 
anders licue del Ba- Writ ofEnrrie ſur dif. eat of tvs amm bens fegen 
dard & recovera la /%%nagainſt the iſſue coutd not enter in the name ock nge. Br. 145. 
terre, gt. Et iſtint ot the Baſtard & (hall Ar right had to Enter 
poies vier le diverſi- recover the Land, &. void the Not. Bae in both 
tie lou tiel Baſtard And fo you may ſee a theſecaſes, Ard, if the Muller 
continue la:poC. tout diverſity where ſuch Bikern (ns, More the 
la vie ſans interrup- Baſtard continues the — pf that r 5 
tion, g lou la mulier poſſeſſion all his life 8 de 2 | 
enter & interrupt le without Taterruption, i: go, 2 1 
poſſeſſion de tick Ba⸗ and where the mulier Hate both ot 8 


tard, gt. +. entreth and interrupts potden ww 
| the poſſeſſion of ſuch Cate 8 Re wh — 4· H. 7. cap 
Baſtard, Ge. — — 
with the lezen & Vd. Sect. 234. 
ener x. and 6 . d. entr. conge. 


balrie may enter » 8 


dewey. 255 70 make a feoffinent in tie, an eſtran 
Orte the uſe ofthe Antant· ko the eſtate is voidable. e * aeg Ban. per Cu 


7 Al * 

Lage is entry ee ad is god and 4078. 2. pe 
eee ee = ng 
r a fo; n oy 28.11. 1. 
the eſtate ſhall be veſted in him Et fig de ſinilibus. W x 


* 


* 


* 


C Los * 


(0 patth. 39. El. i 


Lib. z. (ab. 6. Of Diſcents. Sea. 402. 


C Los liel Baſtard continue tiel poſſeſſion {ans interruption. It the Mulie 
entreth upon the Baſtard, z the Baſtard-recovereth A Land in an Aſſiſe againſt the Mu- 

v. now is the Fnterruption avoided;and if the Ballard dieth ſeiſed, this call barre the 

Mulier, PIO TY ee 47 | 

It the Baſtard eigne after the deceaſe of the father entreth, and the King ſeiſeth the 
land foz ſome contempt ſuppoſed to be committed pe the,gÞaſtard.foz which no Freehold. 

oz Inheritance is loſt but only me jollt of the Land by wa y of ſeiſure, and the Baſtard 

die> and his Ilſue is upon his p co reſtoꝛed to the poſſeſſion, foz that the ſeiſure was 

without'cauſe, the Mulicr is barred foz ever; foz the poſleſſion ot the King,'when he hath 

no cauſe of ſeiſure, ſhall be adjudged the poſſeſſion of him foz whole cauſe he ſeiſed. But if 

after the death of the father the mulicr be found heir and Within age-and the King ſeifeth, 

in that caſe the poſſeſſion of the King is in right of the mulier,@ veſteth the actual poſſeſſion 

in the 'Mulier,and-conſequently the Baſtard kigne is koze⸗cloſed of any right foz ever. 

And lo it is, when the King ſeiſeth foz a contempt-o2 other offcnce of the Kade ae 

any other Anceſtoꝛ, in that caſe, if the iſſue of the Baſtard eigne upon a Petition be te= 

ſtoꝛed, foz that rhe ſeiſure was without cauſe, the mulier is not barred, foz the Baſtard 

could never enter, and conſequently could gaine no eſtate in the Land, but the poſſeſſion of 

the King in that caſe ſhall be adjudged in the right of the mu ier. Ind it is to be obſerved, 

that the Baſtard muſt enter in vacuam poſſeſſionem, and continue during his lite, without 

interruption made by the mulier. $30 NI SI 0 

. Cam. Parcndencs, L. Interrupt le poſſeſſion del Baſtard, &c. It the Baltardinvitethe mulier to ſoe 
nylanes caſe or. his houſe,and to ſe Picures-Fc. 02 to dine with him o to hawk. hunt. oz ſpozt with him, 
35-H.6.24-21- H-6.9. 02 luch like upon the La nd veſcended,and the mulicr cometh upon the Land accozdifigly, 
* 4.3.27. E. 4. 5· 5 · E. this is no interrupt ion · becaule he came in by the conſent of the Baſtardʒ and therefoze the 
e coming upon the tand can be no treſpaſs but if the wulicr cometh upon the ground ot his 
own head,xcutteth down a tree, oꝛ diggeth the ſoil-o2 take any pꝛolit.thete ſhall be inter⸗ 

ruptions> toꝛ rather then the Baſtard ſhall puniſh him in an action of treſpals, the att ſhali 

amount in law to an Entry: becauſe he hath a right of Entry. So it is,it the mulier put 

any of his beaſts into the ground, oz command a ſtranger to put in his beaſts, theſe do a= 

mount to an Entry: toꝛ albeit in theſe caſes the mulier doth not uſe anꝑ expꝛeſſe woꝛds of 

entry. pet thele, and ſuch like Ads, do without any woꝛds amount in Lab to an Entry, 

koꝛ acts without woꝛds may make an Entry. but woꝛds without an Adi. Cntry into 

the lands ac.) cannot make an Entry, ali which interruptions are implied in the (aid, 

+) Wore ſhall be ſaid hereafter of Interruptions in the chapter of Continual Claime, 


Seck. 402. 226 


Brook tit.diſcent 40. H OI an enfant deins © F Tem, ũ un en⸗ A Lſo if an Inſant 
age ad cauſe den- fant deins age „ within age hath 
trer. It a' man ſeiſed of adtielcauſe de entry ſuch cauſe to enter in- 


n Fes ** . ade en aſruns terres du co any Lands or Tene. 
privement int th n 5 ; | 
and a Granger Hate and vic tenements ſur un ments upon another, 


ſeiſed, and after the lonne is auter, que eſt ſeiſe en which is ſeiſed in fee, 


boꝛn, he (hail be bound by fee. ou en fee taile, de or in Fee taile, of the 
che Kane of EET. bee meſme les terres ſame Lands or Tene- 
right to enter; and.this is to qu tenements, fi tiel ments, if ſuch man 


2 oof — home que eſt tiel⸗ who is ſo ſeiſed, dieth 


at the time of the Diſcent he Ment ſeifie , mozuſt of ſuch; eſtate ſeiſed; 
20 ge 05. ba . E eint per Diſcent, de, & les terres dil: to his Iſſue, during ibe 
15. Eci · diſcent. 30. Ce. - Here is implied any cendont A ſon Tue time that the Infant is 
bt ee durant ie temps que within 388 Toch Di- 
8 WK E. 22 lenfant elldeinsage, ſcent 855 _ * * 
faid;) (d) untti he palleth the tiel diltent, ſi tollera Way t for Nentri x 


Lib. z. of Diſcents. Sed. 43. 246 
lentry lenkant mes ij Infant, but that he ave of er wears, and cer ein | 

il poit enter ſurle il · may enter upoa thaiſ- gts hn eps of 

ſue que eſt eins per fue wbich is in by diſ- ( Nut Lakes fra 

diſtent, gt. pur ceo cent,foceharndlaches, judge en le o_ | 

que nul laches ferra ſhalt be adjudged in geen nel, tt. | 


adjubge en un enfit an Iaf ant within age Ind Lirdezgn Wei e 
deins age en tiel iaſucha caſe, BER e 
cale. 3 | Caſes» taches ſhall pzejudice IN 


pets 

ſerved>that Litcleron gutteth his cafe , that 
a ſtranger dieth feifed; but he put it not fo befoae=in the 
nant in taile infeoffeth A, in fee: A. hath ids 
ſeiſed-the iCue of A being ſtili within age. this Diſcent | 
iſſue in taile is remitted:and the Law voth an ancient right in 
the pziviledge of an infant that had but a defeaſivle eſtate. A it is ſain(f)if t 
ſeiſed ot Lands, and the land deſcend to his fucceſſo2 , that this ſhali bind an 
that the pꝛiviledge of an Jnfant in this caſe holds not againſt the King. 


Sedk. 403. 
Cem, 6 le ba⸗ A2 if Husband E O karon* & fene 
ron & la feme and Wiſe, as in come en droit [a 


tome en droit la right of the wife, haye feme ont title & grout 

feme ont title & dꝛait title and rigbt to enter denter, oc, c& tel Te- 

denter en 7 — ods wich ana- 978 . . 
que un auter ad en ther hath in fee, or in, Theſe words are general, 5.5.4. b.2. fl. 28. 
Fee,ou en fie taile et fee t ale F 1 a 2 — — 3 
tie enant mazuſt nant eile qi Waous was done te the site 

ſeive, br. en tielraſe In ſchcaſe the zune) Fei l. f fa its 

on * yon eſt * the Husband po — — — — = — 

tolle furl”, heire que ken away upon the tben taketh husdaud An this, . p,. 12. 

ea eins per Dileent. heire EN S 
Mes file Baron de⸗ Diſcent : but it the 
vie, donque la Feme Mysbanddie,tben the 
dien poit enter ſur lil⸗ wife may well enter 
lue que eſt eins per upan the iſſue which 
diltent, pur ten que iS in hy Diſgent, for 
Laehes le Paron ne chat so Laches of the 
turnera la Feme ne Hushandfhal}ryrache 
les beires en pejur- Wife or her heires to « 
dice ne en dammage aapprejudice,nor lols® 


right v6 enter ; and 


the wiſe, hav 


6 Diſtent. * 0 
But 


- 


vid. ect. 402. 


20. H. 6. 28. b. 
C5031. Aſſ. p. 17. 


42. E. 3. I. Pl. Com. 55. 


10. H. 7. 13. H. 7. 
35. 6.41. Pl. Com. u 
b. Pleta lib. 2. cap. 


Cab. 6. Of Diſcents. Sell. 404, 4eß. 


But there ik the woman were : - : 
K Are tiel tas, mes que in ſuch eaſe, but that 


ving of busdand then the dying la fem 4 les heits bñ the wife and her heirs 
ſeiſed hall not after the deceale potent enter, lou tiel may well enter where 
Eber beaule un kelip can de diſtent ett elchue du⸗ ſuch Diſcent is eſ- 
Entry ; becauſe no folly can be x 
accounted in her / kot that the was rant le toberture. chued during the 
within age when the tok hul⸗ Coverture, 
band;and after Coberture he can= | 
not enter without her husband all which is implied in the ſaid(8c,) * * 
C Laches le Baron ne turnera la feme, &c. al prej udice, & c. Laches lignifleth 
in the Common laws.retchleſneſs,0z negligence, Et negligentia ſemper habe: infortunium comj. 
rem, Here is a diverſity to be obſerved, that albeit regularly no laches all be accounted 
in Inkants, oꝛ Feme Coverts, as is atozeſaid, foꝛ not entry oz Claime to avoid Difcents, 
pet laches ſhall be accounted in them foz no perfo:mance of a Condition annexed to the 
ſtate of the land, Foz if a Feme be infeoffed either befoze oz after marriage; reſerving 
a ent, and koꝛ default of payment a re=-entry-in that caſe, the laches of the Baron ſhall 
diſherit the wife foz ever. And lo it is en) of an infant, his laches, foꝛ not perfozming 
of a Condition annexed to a ſtate, either made to his Inceſtos 0z to himlelk - hall. barre 
him of the right of the land foz eber. | | , 
36. Ik a man make a feoffment in fee to another reſerving a Rent, and it he pay not the 
50. Rent. within a moneth, that he ſhall double the Rent and the Feoffee dieth his heir with⸗ 
in age the Infant payeth not the Rent, he ſhall not by this laches koꝛteit any thing. But 
otherwiſe it is of a Feme Covert; and the reaſon and cauſe of this diverſity is» fox that 


(o)Leftat de Mert. ca. 5. the Jnfant is pꝛovided foꝛ, by the Statute » (o) Nun current uſurz contra sliquem infra zra- 


F. * fol. 368. b. 


rem exiſtent, &c. But that Statute doth not extend to a Feme Tovert- neither doth that 
Dtatute extend to a condition of a re⸗entrꝝ⸗ which an Jnfant ought to perfozme; foz the 
fozfeiture thereof cannot be called Ulura, Z | 


ect. 404. 
VE: la Court tient, lou Ur che Court ho!deth, where 


tiel title eff done al feme ſuch title is given to a feme ſole, 

ſole, que puis pꝛent Baron. que who after taketh husband which 

nentra pas, eins ſuffer un Di⸗ doth not enter but ſuffer a Diſcent, 

ſcent.ac.la auter eil, tar ſerra dit &«, there otherwiſe it isʒ for it ſhall 

la folly le teme de pꝛender tiel be ſaid the folly of the wife to rake 

baron que nentre en temps, at. ſuch a 1 which entered not 
in time, &c. 


C E is His is added, and therefoꝛe as fozmerly A habe done, A meddle not withal,how-= 
beit the opinion is holden foz law, as it appeareth in the Section next pꝛecedent. 


6 Set. | 405. 


E Tem zn bam que, A Lioifa.man which 
of no } > — D ell v non ſañ me⸗ ; Miso non ſane me- 
> Fog compos mentis. bz ie, que eſt adire en mory, that is to ſay in 

i a e — 1 Latin, Qui non eſt Laine, Qui non eſt com- 


Sanders fl.. 10l. b.. wor d explaineth the true compos mentis, ad tau⸗ por mentis, hath cauſe to 


182. Berveleyes caſe. 


tente and calleth him not ſe dentre t aſtuns tiels enter into any ſuch tene 


Mir. cap. r. Sect. . ca „5. Ame de furioſus; l l 7 Ae me o ha 
Sef.r.Bratton.bol.165. naricis. ius, Aulus 1 tenemenits, fi tiel Di⸗ ments, if ſuch diſcent, 


& 420. 


prir.£01.167. b. 21.66. the lihez ko: Non compos bent, ut fupra, ſoit ewe t ſupra, he had in bis 


Fleta li. 5. c. 39. Fitz. 
B. 222. b. Stanr. Prer 
33˙34 


N. Il. molt ſure and em la vie, durant le life during the time that 


on compes mentis is temps que il fuit de he was not of ſound 
8 non 


Lib. z. 


non lane memozie , 4, memory, 1 
puis devia, ſon heire his Heir may well en- from his nativity 


bien voit enter ſur luy cer upon him which is in tr. gh 
me eſt eins p difcent, by Diſcent. And in this * Pe that by Mckneſs, 
Et en teſt caſe popes. ciſe you may ſee a caſe 


beyer un tas, qt heire 


Where the Heire ma 
poiet enter, # af e and yet his an- 


Diſcents. 
and after dieth, of. four ſozts, 1. Idiot 


a perpetual inurmi⸗ 
is Non compos mentis. 


grick, 62 other accident, 
wholly loleth his mema⸗ 
rp and underſtanding. 
3-I Lunatick that bath 
ſometime his underſtan⸗ 


ſon anteſter que avalt ceſtor which had the ding, and ſometime not, 


meſme le title ne puil⸗ lame title 
out of his memory at the 


ſoit enter; 


que fuit hoꝛs de ſa me⸗ 
moꝛie al tem̃ps de tiel 


diſtent, fil Vatle enter 


apes. tiel diltent, 6. 
action ſur ceo ſoit ſue 


enbers luv. il nad reins 


pur luy a pleader, ou de 


luy apder, mes adire 
que il uit de non lane 
memozie al temps de 
tiel diltent, at. 4 à teo 
ne ſerra il reſceive a- 
dire, pur ceo que nu 


home ö pleine age ſer⸗ 
aſcun 


ra reſceibe en alc 
plz per la ley a diſa- 
dler le perſon demeſn; 
mes U heire bien poit 
diſabler le perſon ſon 


auncefier pur ſon ad⸗ 


. bantage - demeſne en 
tiel cas ; pur ted q̃ nul 
laches pott etre ad⸗ 


judge pur la ley en te⸗ 


luy que ad nul diſcreti⸗ 
on en tiel cale, 


It an Idiot make a feoffment.(n fe he rung ; 
ent, & 


he was an 


E nn 

an office found foz ng the Ain Avoid the feoffment ; foz the benellt g 
Idiot, wholocultody the Law giveth to che Ang. a, er of he nes. 
- Ho it is of a Non com pos menris hy accident, and ot him Qui gautfet lucidis intetvallis, If 5 · Al. p. 4. 35. Aſl. pl a0 
an eſtate be ma de during his Lunacy ; fox albett the parties the 
bed to diſtable themſelves; yet twelve men urn their oaths 


ter. But it any of them alien 


on this, be ſued againſt 
him, he hath nothing to 


Ito ſay this, for 


3 gaudet Jucidis 
intervallis, and theretaze 
he wp 1 N 5 

mentis, as he hath 
not anderftanding — 
ly, he that by his own 


lame title could not en- 


time of ſuch diſcent, if 


he will enter after ſuch a vicious act fo2 a time de⸗ 


Feline it ian , pibeth himſelf of 
diſcenr, it an action up So 2 
ding. as he that is dzun= 
on. But that kind of 
plead. for himſelf. or to be no priviteogr os . 
help him; but to lay, nedt to him 62 80 his 
chat he was not of (anc Peres: Bud aDilcene 
| K . not take away the 
memory zt the time of entry of an Idiot, albeit 
ſuch Diſcent, &. And ly — oh 288 
he (hall not be received Ii eren ſoraheth pods 
that no rally of a man of non 


man of full age ſhall be lane memozy.Solikwiſe 


f ; ik a man that becomes 
received in any plea by waned — by aj 


the Law to di is Cident.as is afozeſatd; be 
fable his ſeiſed and ſuffer a di⸗ 


own perſorʒ but the Heir ent, albett he recover . 


may well diſable the'per- his memozy and under⸗ 
ſon of his Anceſtor for gay nber bald 98 
his own advantage in ſcent; and lo it ts A fer- 
ſuch caſe, for that no t one that hath Lu- 
Laches way be adjudg- Dymkars. he u be. 
ed by the Law in him luntrius Demon, he hath 


WE 


'CCrering Cas hath been (aid ) no 
which hath go diſcretion. 57 len pen alt 


a w 3 but 
in ſuch caſe, .1 what hurt oz ill toeber 
—— his . 

aggra e it. mne 

-  cricnen .thyieras & incendit, & detegit, 


had 


- 


ther 


29 


cannot be recei⸗ 


B 


man 


ding never aunid it dy faking that 6 5 
been from his na 7270 5 . 


9. b. 
N. B. 202. 5. E. 3. 0. 
Britton, cap. 28. fol 66. 


muy ũud the truth of the mat⸗ 32. E. 3. tit. Scire fol. 
ut if any of them : v by fine oꝛ recovery, this Hail goronſt#bind-himſell; but his 160. Scanf.Pr.34 F. N. 
Heirs alſo. Is amongſt other things requiſite to be knows ; theſe C aſcs pou ſhall nd at 
large in my Commentaries, whereunto fox bzevity I refer the Reaver : Upon ali which 1.6 1 <: 
books there have been four ſeveral opinions 3 the alienation „ 2 other act ofa aA 
| u 


. 202. a. 
Beverleys caſe, lib. 4. 


Lib. 3. (Cap. 6. Of Diſcents. Seff.404.,4.05. 


H.9-24. But there if the woman wer ; i 
| 5H. 726 RR. oe. Cm —_— tiel tas, mes que in ſuch eaſe, but that 


bing of husband then the dying la fem c les heits bn the wife and her heirs 
2 4 enter, lou tiel may well enter where 
r take away her d 8 5 : | 
—_— in breathes the was rant le toverture. chued during the 
within age when {he tok hul⸗ i | 
band;and after Covertureihe can=  _Coverture, 
| not enter without her husband all which is implied in the ſaid(&c,) ' W 
vid. sect. 402. C Laches le Baron ne turnera la feme, &c. al prej udice, & c. Laches fignifleth 
in the Common law.retchleſneſs,02 negligence, Et negligentia ſemper habe: infortunium comj. 
tem. Here is a diverſity to be obſerved, that albeit regularly no laches Mall be accounted 
in Inkants, oꝛ Feme Coverts, as is afozeſaid,foz not entry oz Claime to avoid Diſcents, 
pet laches ſhall be accounted in them foz no perfozmance ot a Condition annexed to the 
ſtate of the land. Foz if a Feme be infeoffed either befoze oz after marriage; reſerving 
a Rent, and foꝛ default of payment a re-entry-in that caſe, the laches of the Baron ſhall 
20. H. 6. 28. b. diſherit the wife koꝛ eber. Ind lo it is en) of an infant, his laches, foꝛ not per foꝛming 
e of a Condition annexed to a ſtate, either made to his Anceſtos oz to himlelk - Hall barre 
Es him of the right of the land koꝛ eber. | | | ; 
35. .6.41-P1.com.1z6. I a man make a feoffment in fee to another reſerving a Rent, and ik he pay not the 
b. Plera lib. a. cap. jo. Rent, Within a moneth , that he ſhall double the Rent · and the Feoffee dieth, his heir with⸗ 
in age the Jnfant payeth not the Rent, he (all not by this laches koꝛteit any thing. But 
otherwiſe it is of a Feme Covert; and the reaſon and cauſe of this diverſity is, fox that 
(o)Leſtat de Mert. ca. 3. the Jnfant is pꝛovided foꝛ, bv the Statute » (o) Non current uſuræ contra sliquem infra æt- 
tem exiſtent, &c. But that Statute doth not extend to a Feme Tovert- neither doth that 
Statute extend to a condition of a re⸗entrx. which an Jnfant ought to perfozme; foz the 
fozfeiture thereof cannot be called Ulura, . 


Sett. 404. 
CA AEs la Court tient, lou D Ut che Court holdeth, where 
IJtiel title eſt done al feme ſuch title is given to a feme ſole, 
ſole, que puis pꝛent Baron, que who after taketh husband which 
nentra pas, eins ſuffer un Di⸗ doth not enter but ſuffer a Diſcent, 
ſcent, at. la auter eil, tar ſerra dit &«, there otherwiſe it is3 for it ſhall 
la folly le teme de pꝛender tiel be ſaid the folly of the wife to rake 
baron que nentre en temps, at. ſuch a 1 oi which entered not 
intime, &c. 


C THis is added, and therefoꝛe as fo:merly A have done, A meddle not withal, how⸗ 
beit the opinion is holden koꝛ la bo, as it appeareth in the Section next precedent, 


Set. | 405. | 


Con © | Ten; 6hotk que A Io if a man which 
of no Hound memozp, to ell d non ſañ me⸗ LX is ot non ſane me- 
25 Non compos mentis. moꝛie, que eff adire en mory, that is tO lay in 
T1... + Qi, on et Lain, el 99 com 
E wzd explainer din 5 ments gl ay por mentis, 50 cs 2 
182. Berveleyes caſe, lente, an eth him not dentret᷑ a ns tie 8 enter into any uch tene- 
Mir. cap. 1. Sect. . cap. 5. A * furioſ " Nee 172 . PTY 
Sel Brain 8. rice. un, — 8 Ferme 3 Di⸗ wr; if Rach 125 
brit. fol. 267. b. 27.66. the lize, for Non compos {fent. ur fupra, ſoit ewe ut ſupra, he had in his 
Dan cee, lege ela vie, durant le lifeduring the time ther 
33-34 on compcs mentis is temps que il fuit de he was not of ſound 


non 


non lane memoꝛie, 4 memory, ind after dieth, of. four ſorts, 1. Idicta ORs 
puts debia, ſon heire his Heir may well en- from | bis nativity 
bien poit enter ſur lup cer upon him which is in tx, ene en, 
nue elt eins ꝑ diſtent. by Diſcent. And in this 2. Pe that by Mckneſs, 


Et en teſt tale yoyes eile you may ſce a caſe Eben toferh his men . 


bey-r un tas, ql heire Where the Heire may k. and unterftanding, 
poiet enter, 4 uncoze enter, and yet his an- 5 pane at bath 

fon anteller due abolf ceſtor which had the dg, eng redreſs, 
meſme le title ne puiſ-- ſame title could not en- A4vando Sauce Jucidis ie een, 
ſoit enter. Car teluy ter. Fot he wüich was ye is caties Nen eue 1 et 
que fuit ho2s de la me⸗ ont of bis memory at the mentis te long as he hath 

mozie al temps de tiel time of ſuch, diſcent , it de. he har be ber an 

diſcent , fif valle enter he will enter after ſuch a vicious ar foz 8 — 

apes kiel diltent, 6. diſcent, it an 4ckion up- v2ivetd himſelf of His | 

action ſur ceo ſoit ſue oa this be ſued againſt — — | 

envers luy fl nad reing bim, he hath-norhing to bm. But that fn 2 

pur luy a pleader, ou de plead. for himſelf or to gigs ms pilbülchgr os be 

{up ayder ©, mes adire help him; but to lay, neut to him 63 Me 
que fl kütt de non ſane that he was nor of (anc Peres. Bud «Dilcene 

memozie al temps de memory at the time of — 55 — 

tiel d:ſcent, at. & aceo ſuch Diſcent, &. And the want of underſtan⸗ 

ne ſerra il reſceive a- be hall not be received e 

dire, pur ceo que nul to ſay this, for that no rally of a man of. non 

home ö ple ine age fer ⸗ man of full age ſha}l be f memozr-Solikwiſe ; 
ra reſceibe en aſcun- received in any plea by No — ub * 
plz per la ley a diſa⸗ tte Lzw to diſable his cident as is aforeſaid; be 

bler le perſon demelũ; own perſorz but the Heir —— a di⸗ 

mes L heire bien poit may well diſable the'per- his memozy >. - _ 
diſabler le perſon ſon ſon of his Anceſtor for halt uber zung ver he 1 
gunceſier pur ſon ad⸗ his on advantage in ſcent; — 4 | 23 


vantage - demefne en ſuch caſe; for that no 886 one that e 
03 A 


tiel tas, pur ted q nul Laches may be adjudg- — 22 tha For 
laches polt efire ad- ed by the La in him Pert Pere hehe 


judge put la ley en te⸗ which hath go diſcretion C35 95h been (aid ) no 


up que ad nul diſcreti-: in ſuch caſe, 1 what burt an ll tbeber 9 
on en tiel tale. he doth, his dzunkenneſs ö 
i , doth aggra vate it, Omne "I 


34 <a aut 210 090 02> 27:1 $9414.10 crimen ,thyieras & incendit, & . 

Nan Idiot makea feoffment in ke. he baute . — — char | 

he was an Jdiot.at the time of his feolfment, and ſo had been from his nativity. But up- g . b. 

man office found bs the King) ehe King halt avoid the teockment, kon the benefls of the f... | 

Idiot, whols cuſtody the Law giveth to tho/Kiig.-. fs 0 Ml Biceon, capcabe ih) 66 

- Ho it is of a Non com pos menris by accident, and ot him Qui gautft lucidis intervallis Je *5-ATp-4.35-ATpl10 : 

an eſtate be mate during his Lunacy ;' fox albeit the parties themſelves cannot be rat * 

R 5 

Fair Hue of them alten by fine 02 recovery. this Gall noronſt#bind-himfell; dut his 160. Stanf. Pr. 34 F. N, | 
rs alſo. Is amongſt other things requiſite to be knows ; theſe C aſes you ſhall find at B. 202. 2. 5 

| large in my Commentaries, whereunto koꝛ bꝛebitx I refer the Reader: Npon ali which Bez erle nr caſe, lib.4. 

bwks there have been four ſeveral opinions concerning the alienation » 62 other ac of a | 
| u v man 


5 * 
* 


Lib. z. Cap. ö. Of Diſcents. Sett.4.06. 


man that is Non compos mentis, &. Foz firſt, ſeme are of opinion; That he may avoin his 
vide Br.tit. Dum fuit oon ada, d entrꝝ oꝛ plea, Seconvly»Others are of dpinton That he may avoid it by wit, 
inf. a ztatem« 5. and not by plea, CThirdię : Others. That he may avoid it either by plea oz by Writ;anvoe 
this opinion is Fitzherbert in his Natura Beevium,ubi ſupra, And Lit:tiecon here is of opinion, 
That neither by Plea.rioz by Writ» noꝛ otherwiſe, he himſelf hail avotd it, but his Heir 
f (in reſpect his Anceſto2 was N-n compos mentis) ſhali avoid it by entry lea. o (Urir. And, 
(5 Lb. 4. fo. 126, 127. HereWith the greateſt allthozity'of our wks agree ; and ſo was it reſolved with Littlecon 

in Beverleys caſe (r) Whett it is ſaid, That it is a Maxime of the common Law, That the 
26. Al. 27. 21. H.. 3r. party ſhall not diſable b{mſelf : But this holdeth only in Civil cauſes 3 tos in Criminal 
Stanford 16. b. 8. E. 2. cnufes, as Felonp, gc. the ac and wꝛong of a madman ſhall not be imputed to him, koꝛ that 
33 „ in thoſerauſes, Actus non facit reum, miſi mens lic rea; and he is Adzens (id ell) fine mente, with= 
Bevetleys caie,ubi ſu- out his mind o2 dilctetion; and Furioſus lolo furore punĩitur, à mad man is only vuniſhed by 
pra. F. N. B. z02. O. his madnels. And lo it is of an Infant, until he be of the / age of tourten, which in Law is 
TV ,.qit.Entrie accounted the age of diſcretion. 4 


Cong. Statham. CE en ce ſt caſe poyes veir us 4%, &c. And thoigh Littleron faith, (One caſe) 

12-E.4-3.39-H-6.4 pet uther caſes may be found to the lame end: Foz ik there be Gzandfather , Father and 

447 Son, and the Father diſſeiſe tht Srand⸗tather, and make a Feoffment in Fe, without 

39H. 6.43 · Warranty, the G zand⸗father dyeth, albeit the rght delc end to the 3 he cannot by 
this right delcended, ente r againſt his own Feolfment; butif he bie, the Don ſhall enter, 
and avoid the eſtate of the Feoffee, vie) n "= 

15. Z. 4. tit. Diſcent 30. n be Tenant in Tatle, and the F# athcr Diſſeiſe him, u ſupra, mu; 
tatis mutandis. a 


It Lands be giben to to, and to the beirs ok one ok them, he that hath the fee myn 
Hail not have an action of Waſte upon the Dtatute of Gloucelter, againſt the Joynte nant 
foz lite; but his Heir ſhall maintain an action of waſte againſt him, upon the Statute of 
Gloceſter 3 lo the Heit hall maintain that aa ion Which the Inceftoz could not. 


Sect. 406. 


CLC tiel home Þ non lane Nd if ſuch a man of Non ſane 
L. memoꝛie fait Feoffment , - memory make 2 Feoffment, 
tt. il meſm̃ ne poit enter ne aber . he himſelf cannot enter nor 
bꝛiete appell Dum non fuit com- have a Writ called Dum nes fair 
pos mentis, &c. cauſz qua ſupra: compot ments, &c. cauſa qua ſupra: 
Mes apꝛes la moꝛt ſon hte bien but after his death his Heir may 
poit enter, ou aver le dit Bꝛiefe well enter, or have the ſaid Writ 
Dum non tuir compos mentis a of Dam non fait campos ment is, at his 
ſon election. Melme la Ley eff choice. The ſame law is where an 
lou enkant deins age fait Feoffe- Infant within age maketh a Feoff- 
ment, devie, ſon heire poit en⸗ ment and dieth, his heir may enter, 
ter, ou aber un Pꝛiefe de Dum or have a Writ of Dem fuit infra 
fuit infra ætatem, &c. 4 taten, &c. 


a . | Alt feoffment, &c. Oz anp other like con ance i is; 1 1 ad 
. E Auna of Beem re not iwpipedin che 0 
yh. S This is true, as to the vzinging of a Dum ſuir iofrs 
— thout on | E | 

eth 12 Seam. ns nnn entred, as it appears 
L riſe Dum non fuit compos mentis. ThisUtrit (as it appeareth d our 

1 Yeir of him that was Non compos mentis, ind not fox himſet? ; but a 

| _— 104; lioth as well kor the anctſtot himlelf after his full age; a8 for his 


Nenne 


3 \ ' |; of 407. Bom 


alienaaunautert fee, 


aſon heire.efteanslenfant deing to his heir 


Se. 408. 


Nes s lenfant deins age 
1 ent ſur l hre que eins ꝑ 


* 
” 


ſon nonage, donque jeo bein pur 


le diſcent. 


aboided. Ind · it is to be obler ved. That if the 


me . Seft. 409. 
C | M meſme le CFNrthe ſame man- 


manner eſt lou ner it is where! 
ied ſue difleifie. dt am D ſſeiſed, and the 


| le diſeiſoe fait Feoff- diſſe:ſor make a feoff. 
| ment en fx ſur con- ment in fee upon con- 


dif, & le Feoffte mot dition, and the Feoffee 
| de tiel effate-ſeifie , die of ſuch eſtate ſei- 
| jied ne purroy my en- led, I may not enter 
| ter ſur l ht le feofffe $ upon the heire of the 
mes {6 le Condition Feoffce: but it the con- 
ſoitenfreint; iffint q̃ dition be broken, ſo as 


" WM. pur cel caule le Feof- for this cauſe the feof- 
a lag enter ur l' heire, tori enter upon the 
3 de jeo bñ puiſte en ⸗ Heir no Tmay well! 
g ter, pur ces que quãt enters fox that when 


| le Feoffoz du les the Feoffor or dis 
5 hetres entront pur le Heis enter for :the 

tondition enfreint. Ie condition broken, the 
5 diſcent eck gunrmt Niſcent' is urrerly de- 


defeat, 4. kfeated, &c. 
S TIT „ een 


5 
73 


Lib. z. : . Diſcents.: Set. 4.07,4.08,409. 
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4 1 


C | Tem, ſſ jeo ſue difleifie per A L ſo if I be diſſeiſed by an In- 
J un enkant deins age, le quel fant within age, who alieneth 

lalienee to another in Fee, and the Alienee 
debie leide, les Tfits diſcendõt 'dieth ſeiſed, and the lands diſcend 


being an Infant within 


age, mon entry eft tolle. ge, my entry is taken away, &c. 


BY if the infant within age en- 
f furl ter upon the Heir which is in 
diltent, tome il bien poſt ſur ted by diſcent, as he well may; for 
q melme le dilrent fuit dur ant char the ſame Diſcent was during 
ang his Nonage, then I may well enter 
enter lur le diſeiſo?, pur teo que upon the Diſſeiſor, becauſe by his 
pſon entrie il ad defeat 4 anfent entry be hath defeated and taken 
| away the Diſcent. i $6 905. 
FTT 


Dilcent be caſt, the Intant 
gage: he may enter at any time, either within age. oz after his full 22 

And lo it is if an Inkant make a Feoffment, gc. be map ente 

any time after his full ageʒ and fo in both caſes ma his Meir. 


_— 
4 1 


C ] ' He reaſon, herecf. is 
| apparent; oz Cel- is ang Sec. next pro- 


Heirs, un *offoz pap 
8 zed pounds to 18 
his heite within age now hath 
the At ar dſhip of the 
body; ag is intituled td the 
gard ok the Land. But if the 
Feoffoz © pay the Hundzed 
pounds acebz ding to the limi⸗ 


tatten; the Aardchtp is di⸗ 
veſted , voth koꝛ the body and 
the Binh ,' and lo it is in caſc 
of a nz fo: as Littleton 
here ſaith, the Difcent which 
is the caule of Mardſhip; is 
utterly defeated; And by thele 
pere put >. it appeareth; 
That there is no dilkerence , 
where the Dilcent is diſaffir= 
med by a right Paramount.as 


where the (ate was never 


-- taw- 


vid. the next Sed, fol- | 
; lowing. ' 
being within 43 · E. 3. tit. Entr,Cong- 
, ' 4 ? Vet.N. E. 126. b. 
r either within age, oz at rigs 5.192. 

be $oE.Z-2I. 
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| Seck. 410. 
E Of Diſcents. Eirmed toz a time · the eſtate 
6. phere the viſcent is a a title of Ke-entrye, 
; — — by matter | 
| being latwful,and 


Seck. 4˙⁰. * 


A5 ſo if Ibe dite 
rem, d Jes ſor 1 ld the Diſ- 
ligion C Tem, le e od d 
Eee worm: | Se ole 7 A fe, ſue n 
2 89 Sn n Religion, 
lyed Pzofeſſion, S c enter en Reli⸗ by force whercof the 
cent Hil riſe , for that the per koxce de 4 deſcend to his if- 
of the Die el les Tenements fue , In this. caſe I may 
diltendõt a ſon iy well enter upon the 
2 en cel caſe jeo bien. 2nd yer here was 
= puille (x lee, a diſcent; but for that 
Dient. Des pur to the iſſue by the Act 
map learn by eo que tiel diltẽt vi⸗ of che father, 5, for 
. 2979 you Law ze= den que er faitle entred into 
hat the | iſſue p he i 
e e and ent al if x ceo que That | 4 be; 054 tha 
that is his entry into B Renter En Religi- 8 * ib not un- 
nt on, gt. & le Diſtent to him by the Act 5 
bas, poncplum el. ne Dibt a luy pet fait God, ( ſcilleet) by 
i rs , principium eit. Dieu, 5, per moꝛt, death, &c, my entry is 
Ind again, — mike — mon entre elt — for if Iar- 
debet, whereof vou of our . e. Car fi jeo " A fiſeof Nos 
1 —— un Agile d raigo . 2gainſt m 
Maas. a he , La Nova * diſſeiſor, albeit 5 af. 
6. E. 3. 4 1. xc. to his n own - A, a 8 Ditlei 'F — 5 Re igi- 
_ SHE Fe ae lee 
ke away an\n >. Us religion, ceo. . t my wr 
Hig ae. — — 2 
2 Nas ec ic — move (t — il and in his force, 
1 ö * a 4 
nt eſtroyera en - and my recovery N 
is aid, Thar e ee e 
caſe of the 5 Ct per meĩme la r a- fame hover Ya his 
Gal enbes aeh & ins ſon le-difcent que a- which cometh to | 
Ul ind. the mnie ſuch 10n »Iflue: wt ee Act, 
TELE Exh wine i nl nee om 
age, 4 . rraigne # 4 5 | | | 5 ; 8 
C Cor ſi]j * entry, at. 1 YM the kult che 
5 1.6. 10.6. an Aſiſe, Sc. Now tt in © ra 6 pefoal Ion nd hin 5 
5 man be tenant ener6th i Keligion 222 a 
237 70 2 o 0 2 0 Dae ee 
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a 0 
led by judgment | was the cauſe thereof; 
deta pelle | - any vet his offence, gt. 
wat | 11 2 i by judgn in invitum. 
22. R. a. Briefe 936.15. | 
Aſſ. . | 


of my heirs. Sef, 
Here is implyed, O; any of my hei 

| ntry, &e. e 

-pl C Mey de mon entry. 


—_ OT oO. TT. 


% 1 Wo u- 


Lib. z 


Cem d jeolefſe a 


jun home certain 
terres pur terme de 
20. ans, & un auter 
my didleiſidt, & oulla 
leterm92 & devie lei⸗ 
ſie, & les tenements 
diſcẽ dont a fon heire, 
jeg ne purroy. enter, 
gunco2e le-lefſee pur 
terme dans bien poit 
enter pur ceo que 1 
pſon entry ne ouſtg 
[heir qᷓ eſt eins ꝑ dis⸗ 
tit ꝑltranktenem̃t q 
eſt a luy diſcedus mes 
flement claime da⸗ 
der les tenem̃ts pur 
terme dans, le quel 
nell pas expultement 
tele kranktenement 
de l' heire que eſt eins 
per diltent. Mes au- 
terment eſt ou mon 
tenant a terme de 


die eſt diſeifie, Cauſa 


pitet, &c. 


Heck. 41 ['s 
Lſo it Liet unto a Cr terme de 20, ant. 
min certain lands It is clear that a Di- 


| 4 ſcent ſhall not take away the 
tor the term of twen- entry of a Leſſee foz years, as 
ty years, and another - — Weiten nog gf 

75 a Tenant egit · 02 Ce⸗ 
CN me, _ ouſt nant dy Statute Merchant; 

e termor, and die o ſuch iche, as have but a 
leiſed, and che Lands Chatileand no Freehold; and 
deſcend to his Heir, —— NC ine. 
I may not enter; and, they take — 32 (which 

as often obſerved, 

yer the Leſſee for {ith reſpected in Law ) 
years may well enter, from him; but other wile it is 


[ becauſe that by his en- of an eftate foz life , 02 any 


igher eſtate. Ind as a Di⸗ 
try he doth not ouſte — a Freehold and inhe⸗ 
the heir who is in by Dare * — _ — 
| Entry that right hat 

Diſcent of the Free- to a eahald 63 Anheritance 
hold which is deſcen- oy diſcent of a Frehold and 
i Inheritance cannot take a= 
ded unto him, but on CE Mar thee 
ly claimeth to have yath but a Chattle; foz that 
the Lands for terme — 24 0; dying leiled can 
of years, which ĩs no A man ſeiſed of an advow⸗ 
expulſion, from. the fon in fee grants r 
Freehold of the heire ances one after another , and 
whois in by Dilcent. — — 2 
But otberwiſe it is ſents, and his Clerk is at= 
where my Tenant for ter che and nfirured, and are 
terme of life is diſſei- again: — Gꝛantee max pze= 
t to d nee > 

ſed,Cauſa patet, & . f —— oy _ 


the polteſſion thereof ; ker as the Leſſoz having the Freehold and Jnheritance cannot viſe 
leiſe his Leſſee fo pears.haying but a Chattle, that any viſcent = be caſt, to take away 
his entry (as Lirtleron here ſaith 2 ) ſo in the ſaid caſe, the Gzantoz hath Franktenement 
and Fee of the Bdvowſon rightfully , ſo as he cannot maze any uſurpation, to gain any. 
ſtate, oꝛ to put the G 2antee ſo out of polleſſion,as that he ſhould uot p2eſent, no moze then 


the Leſſee foz pears in this caſe, to enter. Aiſo in r 
them. the uſurpation of the G:antoz ſhall not put the 
latter avoidances. And this was reſolved (a) by all the 'J 
mon-Pleas, which I my lelf heard and obſerved. 


C[ Tem, il eft dit 
I que u home eil 
leifie. de tenements 
en kee per occupation 
en temps de guerre, 


t ent mozulileitie en 


of the pꝛibit y that is between 


Sef. 41h; 


* 


| Lo it is ſaid that C P ocenpation th | 
if a man be ſeiſed temps de guerre. 
of Lands in fee by oc- Firſt; it is neceſſary to be 


known what Hail be ſaid ; 


cupation in time of Tins 


Warre , and thereof 
dyeth ſeiſed in the 
uu 


peace, Tempus pacis : 
pus belli, ſive guerre; time of 
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zante out of poſſeCion foz the two (l. 8.815: ©. Can. 
udges of the Court of Coms mani zeec. n 


and what hail be ſaid; Tem- 
war. Tempus, paciss eſt . 


Lib. 3. (4p.6. 


Inter brevia de anno 1. do Cancellsria & aliæ Curiæ 


FE. 3 Parte r-&Palch.28. Rcgie lunt z pett æ, quibus lex . 


E. 3 inter adjudicata g : 
coram Rege lib. 2. f. 37. ficbat cuicunque prour ſieri 


ene conſuavit. Ind ſoit Was ad= 
paſch. 39. E. 3 · inter ad- zUdged in the caſe of Roger 
judicate cclan Rege Mortimer, and of Thomas 
in chefaur-{-2-t-93- Earl of Lancatter. Unum 

terra lit guerrina necne, natu- 
14. E. . tit. ſcire tacias ralitir debet judicari per recor- 
x22. but more fully in da Regis, & eorum qui corias 
the Record at large. Regis per legem tertæ cuſtodi- 


unt, & gubernant, (ed non alio 


modo. 


And theretoze when the Courts ot Juſtice be open, and the 
ſame may by Law pꝛoted men from wꝛong and viglence, and 
Do, when by invaſion, Jnſurre:xion,Rebellions.or ſuch ice, 
Aufticeas diſturbed and ſtopped, lo as the Courts of Juſtice be as it 


is ſaid to be time of peace, 
the ꝓeaceable courſe of 


Of Diſcents. 


temps de guerre, 4 
les Tenements vil[- 
cendont a ſon heir , 
tiel Diſcent ne ouſte- 
ra aſcun home de ſon 
entry, & de ea home 

it vier en un ple 
ur un bꝛiele de Kiel, 
An, 7. B.. a 


Seck. 411. 
time of waire, and the 
tene ments diſcend to 
Eis he ire, ſuch diſctat 
ſhall not ouſt any mag 
of his entry 5 and of 
this 3 Man may ſec in 
a Pleaupona W. it of 
Aie, 7. E. 2. 


es and Miniſters of th 
13 . — to a. 


were ſhut up, Bt blenr leges inter arma, then it is ſaid to be time of mar, And the tryal here⸗ 
of is by the recoꝛds, aud ges of the Court of Juſticez fo: by them it will appear, whe⸗ 
ther Juſtice had her equal courſe of pꝛoceeding at that time. oꝛ no;and this ſhall not be trp= 


ed by Jury. 


I a man bediCeiſed in time of peace, and the Diſcent is caſt in time of Mar, this hail 
not take away the entry of the Diſleiſee. 


Ira don lib. 4. fol. 240. 


Item tempore pacis „ quod dicitur ad different iam eotum quæ fuetunt tempore belli, quod idem eff, 
quod tempore guerrino, quod nihil differt, A tempore juri«, & injuriz; eſt enim tempus injuriæ; wn 


tuerunt oppreſſiones violent æ, quibus reſiſti non pottſt, & diſſeiſinæ injuſtæ. | 

So as hereby it alſo appeareth, that time of peace is the time ot law and right, and time 
of Mar is the time of violent oppꝛeſſion, which cannot be reſiſted by the equal courſe of 
Law. And therefoze iu all real actions, the expieas,o: taking of the p:ofits,are laid Iem- 
pore pacisz fo if they wers taken Tempore belli, they are not accounted of in Law, 


Ingham cap. de novel 
Aiſſe ilin. 


that it is not ſo 


Fer Occepallen. Occupation is a woꝛd ot Art, and ſigniſieth a putting cut ofa 
mans Freeheld in time of Aar; and it is all one with a diſſeiſin in time of peace, ſaving 
it appeareth here by Littlecon; and therefoze the Law gabe a 


dangeraus, a8 
wit in that caſe of Qccupavit, ſo called by reaſon of that woꝛd in the zit, in ſtead of di- 
ſeiſiyit in the aſſiſe of Novel diſleiſin, it the diſleiſin had been done in time of peace; khereby 


Lib. fo. 49 50. Ognels Wok 
Cale. 


it appeateth, .hokd aptly both in this, and in all other places, Littleton thozets his whole 


Wuraiveit Occupatio, whereof Lictlcron here ſpeaketh, is uſed onl piu the 
ſaid. 0Urit, and in none other-(that can find oꝛ remember)pet hath it been uſed commorz= 


ly in Convepances and Leaſes, to limit oz make certain precedent woꝛds; as, ad tunc ins 
nura & aceuparione. But cccupatio is appiyed to the poſſeſſion , te it lawful oꝛʒ unla nl: 
ithath alſo cvept iuto ſome dat of Parliament, as 4.7.c:p.19. 3 9.Eliz.cap-1, aud cthers; aud. 
occupare, is ſometime taken to conquer. W | | 

C Et de ceo home port vier en un plea ſur briefe de Aiel, Anni 7. E. 2. 
Dereby it appearerth;that ancient terms oꝛ years. after the example of Littleton, are to e 


cited and vouched, foz confirmation of the Law.aibeit they were never 


Pzinted-.aad that 


of thoſe pears, thoſe eſpecialiy of E. H. 3. &c. are wozthv of the reading aud obſerpation, 
a great number of Which J ha be lan and obſerved; which in mine opinion To gtbe a great 
light, not only tothe underſtanding aud reaſon of the Common Law, (which Fighubar, 
either law not, oꝛ Were by him omitted) but alſo to the true expoſition of the ancient Tas 
tutes, ma de in thoſe t mes; vet mine advice is, that they te read in their time : faz after 
our Student is enabled and armed to let on our year Boks, oꝛ repoꝛts of the Law, let Him 
read firſt the latter repoꝛts, fox two cauſes 3 Farlt , toz that foꝛ the moſt part the latter 
Judgements and Ref: lutions are the lureſt; and therefoꝛe it is beſt to ſeaſon him wih 
them in the beginning. voth fag the fettiing of his judgement, and foz the retaining ol chem 


in memo2y. 


ccondli v, fox that the latter are moꝛe facile and eaſter to be underſtod than 


the moze ancient ; but after the reading of them, then to read theſe others before mentier⸗ 


ed, and all the ancient 'Purhozs that have Witten of our Lap; for 
to be a compleat Lawyer, But now to return; As it is incaſe of riſcant, Toit 
is in caſe of pꝛeſentation, fo; no uſurpation in time of e Mar putteth the right Nat ion 


6. E. 3.41. 7. E. 3. dart. 


preſ. 2. 


weuld with aur 


18, E. 2. quar. imp. 155. Of poſſeſſion, albete the ineumbent come in by inſtitution and induction: Ind time cf War, 
F. N. B. 3r. duth not oniy give pꝛibiledge to them that be in War, but to all others within che Kiuy= 
dom; and althe ugh the admifion and inſtitutton te in time cf peace; pet it the p:ebentmont 


Were in the time of (Car; it putteth not the right Patron out of poſſeſſion. 


ine 


Lib. z. 


1 ,que nul 
moꝛant ſeiũie( ou 
les tene ments vien⸗ 
dꝛont un auter per 
ſucte tion) tollera 
lentk diſcun perſon, 
dc. Come de Pꝛe⸗ 
lates, Abbots, Pꝛi⸗ 
os, Deans, ou Per⸗ 
ſon delgliſe ou d au- 
ters toꝛps politike, 
xc. toment 0 ils fue⸗ 
font xx.moꝛants ſei⸗ 
fie, & fx. ſutteſſoꝛs, 
teo ne tolle jammes 
aſcun home de ſon 
entry. 

C Plus ſerra dit 
de delcents en le pꝛo⸗ 
thein chapter. 


into a body, and are of capacity to take and grant. ac. And this politike.o 

map commencee · and be eſtabliſhed thꝛe manner of waies,viz,by oye Heng 

tents, oz by at of Parliament. Gvery body politike oz cozpoʒa te, is either E 
0: Lap: Eccleſlaſtical either regular, as Jbbots, P 
Deans, Archdeacons, Parſons, Micars ac. Lay,as Wayoz and 
and Burgelles-Ec> Alſo every body Politike oz Coꝛpoꝛate, is either electtbe,p 
tollative, 02 donative. And again, it is either ſole, oꝛ 


Ol Diſcents. Seck. 4 13, 44. 250 - 


Sect. 413. 


AY that no dying 
ſeiſed (where the 


tenements come to à- 
nother by ſucceſſion) 
ſhall take away the en- 
try of any perſon, Ce. 


As of Prelates, Ab- 


bots, Priors, Deanes, 
or of the Parſon of a 
Church, or of other 
bodies politike, &c. al- 
beit there were xx. dy- 


ings ſeiſed, and xx ſuc- 
ceſſors, this ſhall not 
put any men from his 


entry. 


More ſhall be ſaid of 
Diſcents in the next 
chapter, 


This in the Com⸗ 
mon law is aps 
plied onely ta bodies politihe 
03 Covoꝛate, mhich have luc= 
ceſſion perpetual, and not to 
natural men, as is a 
and his ſucceſſozs, 02 to an 
Abdot, Deane, Archdeacon, 
Dꝛebend . Patton, gt.andtheit 
ſuccefiozs, and not to I. 3. 


C De R Succeſſion, 


; * 
any other natural dody — 1 


his heirs, Inv — 
rs, Ind 

ſoz of any of thele is in the 
Poſtzand the heire of the natu= 
ral man is in the Per; and 
Succedere> is derivev of Sub & 
cedere. 8751 


'C Corps pelitile, &c. 
This is a Body to take in 
ſucceſſion , framed (as ta 
p +. n peticy: and 

l > 
Liertleton a bob A 
it is alſo called a Cozpoꝛati⸗ 
on, 03 4 dovy incozygzdte; de⸗ 
cauſe the per ſa are mads 


Fer te. 


ommonalty, 


riozs, ac. 19 as — 


aggregate of many.as you maꝶ read 


in the third part of my Commentaries. And this body Politike oz Toꝛpoꝛate aggregate 
of manp· is by the Civilians called Collegium oz Unlverſitas. | 


Cnap. 7. 


_—_ 


Continual Claime. 


y! | T. oar authez 
EW da Þ | 
what contini= 
. al clatme is. Jt 


— 


\ Ontinual Ontinual claim 
| claim̃ eſt is wherea man 
lalou ho⸗ hath right and 


me ad moit 6 title title to enter into any 
dentrer en altuns lands or Tenements 


terres dutenemets whereof anotheris ſeiſed 


dont auter ef leiũe in fee, or in fee taile, if he 
en kee, du en kie which hath title to enter 


taile, ũ teſiy que ad makes continual claim 


title detrer faitcs- to the Lands or Tene- 


Sect, 414. 


; HED is called Conti- 
Common Law it mut ha 
been made within every peer 
and dap, as Littleton here tea= 
cheth.Vnd vet if he that right 
hath, maketh claime, and the 
Texr=tenant dyeth within the 
peer and the day, this claime 
though it be but once made 


5 


(as 


Þ-33 


vid. SeQ.1 1. 


o 


Lib.3.fol.73.in theciſe 
of the Dean and Chap 
ter of Norwich. 


Mirror cap · 1. S$eQ 13. 
& Sect. 18. 


Britton 4 95.498 
Fleta lib. 6. cap. 52.53. 
Vid. SeQ,424+ 


Vd. Sea, 385.32. . f. 


Lib. z. (ap.7- Ol Continual Claim. 


Did. Se. 424. 


Dyer 19. Pi. Com. 374. 
45 H. 7. 3. 4. Jacobins 
Cale 28. H. 28. 


Via. Sed. 44245. E. 3 
21. 


7. H. 5. 40. Contin. 
Claime 1. 
Peowaelers caſe 3. E. 
44+ 


the dilcent was caſt in the 


. BraQon lib.5.f2.436. 
Fleta lib. 5. cap. 52.53. 
22. H. 5.37.9. H. -·5 4. 
15. E.. 22. 


22H. 6437+ 


(as hath been ſaid) ſhall pꝛe⸗ 
lervc the entrp of him that 
makecth the claime. 


Ad dreit & title 


denier. And yet in ſome 
caſes, a continual Claime 
may be mave bp him that 
bath right and cannot enter. 

It tenant foz peers> Te= 
vant by .Statute Staple , 
Merchant, oz Elcgi» be ou⸗ 
ted, and he in the reverſion 
d. ſſeiſed, the Lefſoz, o2 he in 
reverſion , map enter to the 
intent to make his claim. and 
pet his entry as to take an 
p20fits , is not lawful du⸗ 
ring the terme. And in the 
ſame manner» the Leſſoz az 
he in the reverſion in hat 
caſe, may enter to avoid a 


collateral warranty» oz the 


Leſſoꝛ in that cale may re⸗ 
cover in an Afſiſe : And (6 
(as ſome have holden) thay 
the Lefſo2 enttr in caſe of a 
leaſe fo: like, to this intent, 
to avoid a Diſcent,oz a ar= 
tantp. 

If the Diſſeilee make con⸗ 
tinual claime, and the Dil⸗ 
keiſoz die ſeiſed within the 
per t, his heire within age and 
dy off. ce the Ring is intitled 
to the Mardſhip, albeit the 
entry of the difleiſee be not 
lawfal , ret map he make 
continual claime to avoid a 
dilcent, and ſo in the like. 


C Uncore poit celuy 
que fait tiel claime on 


tinual claime a les 
terres ou tenements 
devant le moꝛant ſei⸗ 
fie de teluy que tient 
les tenements,dongz 
coment q tiel tenant 
mozutt ent ſeiũ, #les 
terres outenements 
diſcendzont a ſon 
heire, untoꝛe poit ce- 
luy que avoit fait tiel 
claime ou ſon heire, 
enter © les terres, ou 
tenements ifſint diſ- 
tendus, per cauſe del 
continual claiMfair, 
nient tontriſtiant le 
diſcent, Sitome en 
caſe q home ſoit diſ⸗ 
ſetfie , & le Difſeiſte 
faitcontinualclaime 
ales tenements en la 
vie le difſeiſoz, comet 
que le diſſeiſo2 devie 
ſeiſie en fir, & la terre 
diſtendiſt a ſon heire 
uncoze poit le Dilſet- 
ſee enter ſur la poſſe- 
ſion le heire, nient 
obſtant le diſcent. 


 deff;41g.. 
merts before the dying 
leiled of him which 
holdeth the Tene- 
ments, then albeit that 
ſuch renant dies there- 
of ſeiſed, and the lands 
or Tene ments diſcend 


to his heire, yet may 


he who hath made 
ſuch continual claime, 
or his heir, enter into 
the Lands or tenements 
ſo. diſcended by rex 
ſon of the continual 
claime made, notwith- 
ſtanding the Diſcent. 
As in caſe that a man 
be diſſeiſed, and the 
diſeiſee makes conti- 
nual claime to the Te- 
nements in the life of 
the d ſſeiſor, although 
that the d ſſeiſor dieth 
ſeiſed in Fee, and the 
Land diſcend to his 
heire, yet may the diſ- 
ſeiſee enter upon the 
poſſeſſion of the heire, 


notwithſtanding ibe di- 
ſcent. 


ſon heire enter. This is to be underſtod in this manner, that ik the Father make 


claime-and the diſleiſoʒ dieth and then the Father dieth, that his heire map euter-bacauſe 

athers time, and the right of entry which the J ather gained 
by his claime, ſhall deſcend to his heire. But if the Father make continual clatme, am 
diethz and the Don make no continual ctaime, and within-the peer and day after "the 
claime made by the Father, the Diſſeiſoz Tieth, this ſhall take away the entry ef the 
Don, foz that the > ſcent was caſt in his time, and the clainte made by the Father Hall 
not availe him that might have claimed himſeife. And of this opinton was Littkroa hw 
ſelfe in our Books, where he holdeth, that no continual claime can avoid a Dilcent, un= 
lefle it be made by him that hath titte to enter, and in whoſe like the dying deren nas. 
Mee moꝛe of this matter hereafter,in this chapter, S$eQ.416, _ N | 


And as here Lictleron putteth his caſe of the Anceſtoꝛ and yeire, ſo it holdeth in all te⸗ 
legs. of the P:eveceſſo; and Succeſſoz. hei 188 


k 
$i %% 45 


Se, 


187 14 1 


Lü. 3. OfCentinual Claim. Set. 416. | 
| Seck. 413. . 


I Ameime f maner en, te- IN the ſame manner it is, if te- 
nant a terme de die alien 1 nent for life alien in Fer, he 
3 he, oe en le reverſion , du in — reverſion or he in the re- 
teluy en le remai r enter mainder may enter upon the Hit - "£2 
ſur lalienee: & fi tel al Etebebte nee. And if fuch undes diech ſei⸗ | F 
leite de tieleftate fans rontinual fed of ſuch eſtate without cot 
claim fait a les tenements de- aual claime made to the tent- Bhs" 
vant le mozant ſeifte del aliente, 6 ments, before the dying ſeiſed of 
les tenements per cauſe del mo- che alienee, and the lands by rca- 
rant fieivie del attenee,difcendont fon of the dying ſeiſed of the Ae 1 
aſon heire, donques ne pott te⸗ nee deſcend to his heire, then ean- 1 
luy en le reber on, ne celup en le not he in the mverſion nor he in te 
remainder enter. Mes ficeluy temainder enter. But if he in the 
en le rebertion, ou teluy en le re- reverſion or inthe remainder, who 
mainder que ad caufe dentre ſar harh cauſe to enter upon the ali- 


lalienee fait continual tlaime a enee, make continual claime to the * 5400 
les tenement debant fe mozants land before the dying ſeiſed of the Pa. 
leifie del alienee, donques tiel hve alicnce , then ſuch a man may en- f | 
poit enter apzes la mort lalie⸗ der after the death of the alienee, F | 
od auxibien come il puitſorten as well as he might in his life —. 3 3 


| 'N 2. 4 EF > 
C Der this it appeareth; that a continual claim may be made as well w lands 
are in the hands of a Feoffee,qc, bx titles in the hands of a Bides baun 02 
Intrudoz by boꝛong, as befoze hath been noted. | | 


a Set. 416. 


(em, ũ tert᷑ ſoit Lfo if land be let 

lefle a un home to a man for term 

pur terme de la of his life, the remain- 

ve. remainder a un der to another for tion eb ; 

auter a terme de vie, terme of life, the re- 155 | 

le remginder a le ti- maindet to the third 1a. bil: os by matte et Be⸗ 
erte en fir le tenant in fee, if renant for life 


Lies 4 un aner 
en fee. It is to be 


te, ü te tenant nar In Pie, of lands ges te- 
a terme de vie aliens alien to another in tec, Moments whichlie-nKivere 
aun auterenfie.q ce- and he in the e main 5h Fe Han in 3 
lun en le remainder der for Mie maketh J oftare pattecd by Kdinre. Vid ett mer. 
pur terme de bie fait cominual claime t0 g thapartintar s. 
a e eee 
terre nt le mae dying ſeiſed of the A- tedas hers in the tx> 
rant leide dalienee; lience, and after the ford remnr or ure timed 
5 in 


4- 
LY 
Ws + 


17. El. Dyer 339. 


— 


in kee, which muſt be under⸗ 
{cd of a Feoffment- Fine, oꝛ 
Recover by conſent. 
It tenant foz life, and he 
in the remainder koz life , in 
Littletons caſe, had joyned in 
a Feoffment in Fee, this had 
been afozfeiture of both their 
eſtates» becauſe he in the re= 
mainder is porticeps injuriæ. 
And ſo it is it he in the re⸗ 
mainder fo: lite had entred, 
E diſſeiſed tenant foz lie and 
made a. Feoffment in Fee » 
thts had. bern a foxfeiture of 
the right of his remainder. 
33-E-3.Deviſc 21. 2 
. d. $2-95, thing that lies in grant can⸗ 
* not be kozfeited by any grant 


16. El. Dy. 324. 


in kee by Deed: Is ik tenant 


foz like oz peers ot an Ad⸗ 
vowton, Rent, Common, 02 
of a; redet ſion oʒ remainder 
of Land- by Deed grant the 
ſame in Fee, this is no foꝛ⸗ 
keiture ok their eſtates 5 fo: 
that nothing paſſes thereby; 
but that which lawfully 
may pas, and of that opinion 
6.81.6 62 Tr. 32. El. in ii Littleton in dur Books. 
35. H. 6, 2. Tr. 322. El. in a 
Informat. de intruſion But if tenant f0z life 92 
vers Robinſon purle Peers of Land, the reverſion 
Manor Oe 1277 02. remainder being in the 
che Court of Fache, Bing» make a Feoffment in 
quer. kee this is a fozfeiture, 4 pet 
noreverſion oz remainder is 
diveſted out of the King; and 
the reaſon is in reſpect of the 
2 of the feoffment 
wverp , , tending to the 
Kings diſheriſon. - 

By matter of Becozd-and 
that by three mannzr of 
waies: Firſt. Byalienation. 
Secondly, By claiming a 
greater eſtate than he ought. 
be in a ſtranger. 


apes teluy en le re- 


particular eſtate of any 


Uu. Gp. OfContinual Claim:  . Seffhas 


4+ puis laliente mo⸗ alienee dieth ſcifed, & 
rult_leifie , c puis after he in the remain- 
der jor life die before 
mainder pur term de any entry, made by 
vie mozuct, devaunt bim, in this cast ha in 
aſcun entry fait pur the remainder in Fee 
luy, en tẽ tas, celu) r may enter . the 
le remainder en Fee Heute of the Alience, 
poit enter ſur beixe le by reaſon of the con- 
alienee, per cauſe de tioual claime made 
continual claime fait by bim which had 
per lup que avoit le the remainder, for 
remainder pur terme life, becauſe that fuch 
bee bie pur cen que [tight as he had of eq- 
tiel dꝛoit que il abe⸗ try ſhall goc and re- 
roit dentre, alerg. 4 maine to him in the 
remaindera a celup remainder after him, 
en le remainder aßs inſomuch as he in the 
lup, entant que celup remainder in Fee could 
Oy: remainder en lie not enter upon the A- 


* 


ne puiddoit pas enter lienee in Fee during 
(3 lalienee en Fie du⸗ the life of him in the 
rant la vie celuy en remainder for life, and 
| remainder p terme for that he could nor 
d ſa vie, 4 pur tea que then make continual - 
il ne puiſſoir adongz claime. (For none 
faire tötinual claim. can make continual 
(Car nul poit faire claime but when he 
continual claim, mes hath title to enter, 
quant il ad title den⸗ Cc.) 

trie, at. 


Thirdly, By affirming the Reverſſon oꝛ Bemainder to 


Firſt-by atienation, and that of two ſorts,viz.By alienation dibeſting ·oꝛ not diveſting 
the reverſion oꝛ remainrer, Diveſting.as by levying of a fine, oꝛ — common reco⸗ 


very of Lands · whereby the rederſlon oꝛ remainder is diveſted: not di 
ing of a fine in kee of an avvowſon,BR 


| : and of this o 
+ 15-E-4.9-31- E. 3. G's h 


ng. as by levy⸗ 
ent Tummon.oꝛ an other thing that lierh in grant: 


ion is Littleton in our Beoks,* and ſo note two d.verfities: Firſt, between 


"4 


62.1.3. 3. Avow.117, © Brant by Fine- (which is of Becozd) anda grant by Deed in paiis; and pet in this they 


both agree, That the revert 


on 92 rematnder in neither cale is diveſted. 


tween a matter ok Record, as a fine, gc · and a Deed recozded- as a Deed inrolied; fot that 


15. E. z. udg. 237. 
6. E 3.49.9. E. 3 · 4· 


9. H.5. 14.22. A t. 


Wo:keth no fozkeiture-becauſe the Deed is the oziginal. 
.Secondly, By'Ttaime;and that may be in two ſozts3either exp:eſs oꝛ implied. Ex- 
pelt, as if renant fox lite will in Court of Recoꝛd claime fee; oz if Leſſee: 


oz peers he 


8.29. ouſted; and he will being an Aſſiſe, U: de libero Tenemente. IAmplied, as if in a (Writ of 

right brought againſt him, he will take upon him to joyn the mile upon the meer right. 
ohieh none but tenant in kee mple ought to doe. So ik Leſſee foꝛ peers do loſe in a præ- 
cipe und will bꝛing a crit ot Erroz fox Erroz in P2oceſſt} this is a foxfeiture, 


Thirdly 


F 
1 


Lib. z. Of Continiial Claim, Self, 417. 


Chirdiy, By afkirmiug the rerexſlon oꝛ remainder to be in a\trai 
atively oꝛ paſſively: Zatvely by five manner of waies;' Xs firſt;if 
in aide of a ſtranger, whereby he affirms the rebet ſton to be inn 
gtturne to the grant of a — und there no:talfo a ccc bf 
ment of Recozdtoa ſtranger , AFtturnment i 22 4 foz an 21 5 wg 
wo2keth no ka keene. Theedlpaifa ie ranger bzing ure f entry in 45 15 i 
pole the reverſion ro de in him, ik the Tenant fo2 lite 
tune. Fourthly:tf/Tenant foʒ lite ptey' cdvinouly;td the d ther 555 

iger Sur colin tote 2 — 5 


«2 
Lang 42. 14. E. 3. Re- 
ceit 135.3. E. 3.32. 
24. E. 3. 68, 1. H. 7. 


this is a fozfeiture. Fitthly, I a ſtranger bing an adton of {fa 
aud he plead Nut wine lait, this is bea 2 the litze. 
Paſſivelv- As if Tenant foz lite accept a ine ot a 


&e . foz hereby hraffuumesof N Nn ben a ſtranger... n Lib. 2. fol, kl 
Littleten here ſpeaketh of the * ture ot and here it is to po ungtwn, that that the = ö 
right ok a particutar eſtate may be fozfeited alto, and he that hath but a right of a | 


* 


der 0z reverſion. ſpall take beneſit g the koꝛteiturt. Js if Tenant fo; lite de Difleiſepy 
leviea fiue to the Diſletſoꝛ. he iu the reverſion vz remainder ſhall pzefently enter upon the, 
Diſſeiſo2,foz the fozfeiture. Inv lo it is it᷑ the leſſee, after the Dilleilln. had levied a fine to a 
ſtranger-thoughto ſons reſpeds;Parres finis nihil fabuetunt, yet it is a fozfeiture of his righe. 13 · E. 4.4. 
Lirtleton here ſpeabeth of an alienation in fee N but lo it is. it the Leſtee wp 

life make a leaſe foz torh other mans like, oz a gift in 1 8 I A, de M enant foz 1 
made a Leaſe to B. his lite and B.vieth, and the Leffee re-entx th, vet the forfei N 

39. Aſſ. 15. 43. E. 3. En- 


remaineth, * 

It J foz life make a leaſe foz ute. oz a gift in taile. a a feoffinent in fee co 15 fd: r 
dition, and enrreth foꝛ the cundition broken, pet the fozfeiture rematneth. Lixtleron ſpgaketh 77070015 507" 
ef an eſtace koꝛ lite, ſo it is of Tenant in tail apres po rt hon. by the Court 
nant in Dower-02 of him that hath an eſtate to him and his Heires, during the life of 1.5, 
tc. and lo of Tenant foz peers, Tenant by Htatute Werchant, Statuce, 1 -02 Blegira 

Lirtlerenſaith-that Where the alienation in fee is made to r mult be 1 
a ranger; fo: if it be made to him in reverfion os rematnder, unts to a ſurrender EF: 
his Eſtate, as at large hath been ſpoken in the Chapter of tenant koꝛ lite. 

By Lictleton it appeareth, That tenant foz lite in remainder mar enter foꝛ the f if 
ture of the fir} tenant toꝛ life. and that if the tenant fot life in temaiiber make 
nual Claime, and the Alienee die ſeiſey-then mar he in the rematad?t £02/1ifs enter; and af 
he die dekoꝛe he do enter, then he in the remainder in Fer ſhall enter; becauſe he in t rea 
mainder in Fee could not make any Claime: and therefo:e the right, of entry. which 15= 
naint fox life in-remainder gained by his entry, halt go to him in therenigiuder in 42255 
a 


reſpect bf the p21vity of eſtate : and fo it is of him in the tebetllon in kee in like c 

he is alſo pꝛibie in eſtate. 

Jerwo Jovntenants be dilſeiſed.and the one of them make aut n claim a th 
ſur bi voꝛ ſhaii take denefiit of his continnal claim, in reſpec of the Nor hare 

But if tenant fo2 lite make Continual C laime, this thatl not gi 1 ww benefit to Him 
in nn the Dilletſoꝛ died in the life of tenant koꝛ dee the cauſe abgve= 
ſaid; 10ne 4. 4, 

It tenant in tale, the remainder in fee with garrany, have judgement to recober in 
value, and dierh befoze execution without Itfue: he in the remainder ſhall ſue eFecutin; 
koz he hath right thereunt is p2ivie in eſtate. 

In the ſame manner- if nio2p be granted by line to one fo2 lite, the remainder in 
kee, the Grantee fo? life dieth-te in the remainder {hail Have a Per quæ ſerviria; foz he hath 
right to the remainder, and is p2ivig in-ſtate. Here allo A rages "Ther: none” can 
make Continual Claime, but he thathath right to enter. 


Set.” 417. YI 3 ' 8 3 
GK. FR lt Aub it i to ba ſeen 4 I lame ad canſe 
et a toymen 5 ofthee (my ſon! . dame en afl 
fits) toment c en QF} how and in what man-  7erres vs. tencmuenis, Fc. 
maner tiel Continu⸗ ner ſuch Continual It dense umme cent dla dr . 
al Claimeſerra fait, Claime ſhall be mades pin to üleer fim ben, ann 
1 teo bien appꝛender and to learn this well, what manner he ſhall woe it, 


trois choſes ſont a three things are to be — — 


intender. La. I. chole underſtood. The firſt aur Juthoz are to be unber- 


2t. E. _ 4. 
NT ret 122 55 

91.55.56. Bucklerscates- 
52 0 e 


4 EY Wh 2 
G 33 > . 
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Lib. z. (ab. 7. 


ſtod that the entry of a man, 
to yer * . 
4 . 02 Freehold, G ue his 
yt dy 3 Action fox recovery of the 
ER Rot. 1458. in the lame. At if thꝛee men diſleiſe 
Earle of Arundels caſe» mg ſeberalip of thꝛee ſeveral 
; Acres of land, being all in one 
County, and J enter in one 
Acre, in the nams of all the 
thee Fcres, this is god foz 
no moze, but koz that Acre 
— Which A entred into, becauſe- 
| each Wiſſeiſoz is a ſeveral 
Tenant of the Freholdz and 
as I muſt have ſeveral Aci⸗ 
ons againſt them, foz the reco⸗ 
| | very of the land, ſo mine entry 
7 muſt be ſeveral. 
3 And ſoit is,if one man dil⸗ 
ſeile me ok rhxe Acres of 
und, and letteth the ſame 
everally to the perſons fo: 
their lives, c. there the entry 


the whole, is god foz no moze 
than that Acre that he hath in 
his poſleſſion. But if the dil⸗ 
feiſoz had letten ſeverally the 
ſaid thꝛee Acres to ther per= 
ſons foz peers, there the en⸗ 
try upon one of the Leſſees, in 
the name of ail the.th:eeacres, 
ſhall recontinue and reveſt all 
the thzee acres in the difleiſee, 
fo: that the Diſleiſee might 


upon one Leffee, in the name of 


eſt, & home ad cauſe 
dentre en aſciuns ter- 


res du Tenements 


que ſont en divers 
Uilles deins un m̃ 
Countie, dl enter en 
un partel de les ter⸗ 
res ou Tenements 
que ſont en un Uille, 
en noſme de touts 
ſes terres du Tene⸗ 
ments as queur il 
ad dꝛoit dentt deins 


touts les Uilles de 


melme le Countie, 
per tiel entrie il ave- 
ta auxy bone yoſſel- 
ſion, & leifin.de touts 
terres du tenements 
dont il ad title den⸗ 
trie, ſitome il avoit 
enter en kait en thel⸗ 


tun parcel,+ ted ſem. 


ble grand reaſon. 


Of Cortina Claim. Sef.q7, 


thing is, if a man hath 
cauſe to enter into a- 
ny lands or tenements 
in divers Towns in 
one ſame Countie, if 
he enter into one par- 
cel of the lands or te- 
ne ments which are 
in one Town, in the 
name of all the Lands 
or Tene ments into the 
which he hath right to 
enter, within all the 
Townes of the ſame 
County By ſuch 
entry he ſhall have as 
good 2 poſſe ſſion and 
eiſin of all the Lands 
and tenements wheres © 
of he hath title of en- 
try, as if he had entred 
indeed into every pat- 
cel; and this ſeemeth 
great reaſon, ' 


have had one aſſiſe againſt the Diſſeiſo2, becauſe he remained Tenant of the Freehold foz 
all the thꝛee Acres, and therefoze one entry ſail ſerve fo: the whole. . 
Zr Af one diſſeiſe me of one Acre at one time. and after diſſeiſe me of another Acre in the 
36. H. 6. 27. 32· All. pl. i. ſame County at another time, in this caſe my entry into one of them in the name of both 
11-H.7, 25. Dier 16. Pl. 8 Nod, fo2 that one aſſiſe might be bought againſt him foz both Diſſeiſins. 
* | But if J — one of one Acre of ground upon condition, and at another time I in⸗ 
keoſtee the lane man of another Acre in the ſame County upon condition allo, and both 
the Conditions are bꝛoken, an entry into one Acre in the name of both is not ſulficient-foz 
that I have no right to the land, noz action to recover the ſame, but a bare title, and there⸗ 
toꝛe ſeveral entries muſt be made into the ſame; in reſpect of the ſeveral Conditions. But 
an entry in one part of the Land in the name of all the ſubject to one Condition, 
is good⸗ although the parcels be ſeveral and in ſeveral Condes. And ſonote a diverſity 
bet ween ſeve ral rights of entry, and ſeveral titles of entry, by fozce of a Condition. 


C Deins meſme la Countie. Foz if the lands lie in ſeveral Counties there muſt 
be ſeveral actions, and conſequently ſeveral entries, as hath been ſaid, Le 

C En noſme de tout, &c. It one diſſeiſe me of two leveral Acres in one County 

and Jenter into one of them generally, without ſaying, In the name of both.this ſhall 

only that Acre wherein entry is made, as hath been ſaid; and that is pꝛobed by cut 

, Boks, which lay, That it I bzing an Aſſiſe of two Acres, it I enter into one, hanging 
the Writ, albeit it Hail reveſt that only Ycre, vet the Nuit ali abate. 


C Dont il ad tile dentrie. Mere in a large ſence, title of Entrie is taken fox 3 


337» 


3. H. . 7. 4. E. 4. 19. 
11. E. 4. 1 16a. 


right of Entry, | 


Sed, | 


Lib. 7 5 Of Continual Claim. = Fed. 418. =; if 


Seck. 418. 


(Oase have voile agen Toft age williafeof/ano? 


un auter ſans fait de ter ⸗ L ther without deed of cextain 
taine tertes du tenements, que lands or tenements which he hath 
il ad deins pluſours villes en un in many rowng ig one County, and 
Countie, il voile liverer ſeiün be will deliver ſeiſin to the teoffec 
al feoffte de E. de tenements of parcel ot the tenements within 
deins un vi 


nalme de touts les terres a tene⸗ 

ments as queux il ad title denter F500: DAY 

deins meſme le County, ceo veſt ile to enter within che ame Coun · 

un teitin de tauts en lup, z per tiel ty, this (hall veſt; a ſciGa ot Allin 
—— 


lait, atome il aboit enter en theſ- palleſſion and ſeifin in deed, 28 it. 
tun parcel, (r. he bad entred into ever) patcel. 


. n YE I n ne 10 1312618 cat: 373% ? 
JT is evident, bat here 69 iberſiey bettden 8 broſlmgne FIN n d v5 Ait, | 


1 I. may nave a feockment of lands in another County: rr  baich= 
& the bew t he might peaceably enter e make acual i mnt fp digg oe 
reeognitozs in an Aflile.the view of lands in another County 3: man 
an entry into tands' within the view where he may enter Without 


* 
* 


44 mille fertiors. Dy A Minore ad majus; is an argunienrfrequenitinour Authozs vide cel 453: 
tin our Bos: the foꝛce ot᷑ argument in this place ſtandeth thus:it it be ſo in a feofftment . 162 


paſſing a new right much moꝛe · it is toꝛ the reſtitutton ot᷑ an antient rin ac the wothier 

and maze reſpece> in law. which holdeth aſfirmattvelx. as out Suthoꝛ here teacheth us. 
The thꝛæ (&c in this Den ion need — 7 92210 39 eee * 
n X cel, 


hs. 


7 Lo « Fg * 


entry il ad-paſſefſion 4: ſefſin en him; and by ſuch entry de hart 


F . Go —_— vide Sed. next fola 
| ag AP enter A Tear (tet 1645 one % xt | 
thing to iuvell c apother to reveſt)as hereaftevſhall be ſaid in che Seaton. next following, '*'*'"s: 4 


TH 


Lib. 


Vide Sed. preced . 


7. E. 4. 21.39. H. 6. 5· 


. E. 3. 38. 
5 4 R. 2 tit. dures 2. 


12. Hl.. 19. a0. 


Bract. lib. 2. fol. 16. b. 
lib. 3. cap · 7. & lib. . cap · 


Aſſ. i t. 
39 H.6.51- 33-H,6.27, 
39.H. 6 36. 5.20. H. ö. 28. le 
4. K. 4. 17. 12. E. 4.28. 
H. 6. 83. 4 1. E. 3.9 11. H- 4+ 


W.2 cap. 49+ 
13. H. 4. ae 20. 


vide Seck. 378. 
11. H. 6.51. 


vide Sed. 442, 
Pl.Com.93.in AC. de- 


ot Honylanes caſe. 


p20ve . 
Britton fol. 19.66. Fleta debet elle merus.qui cadtre 


54.49. E. 3. 14. 14· H. 4. I3 tinet mottis periculum & cor- potfelſion ou ſeitin * Ppotic 


6. 
8. Aſſ. 25. vide Sed. 434. 


freth force. The Parſ« ng, 


Cab. 7j. of Cominual Chin. Seck. 419. 
Seck. 419. 


L erp tr CF E ſecond-choſe I Hie ſecond thing 
eſt & entender, + 't0 he underſtood 

. o — of 2 25 _ i ũ home ad title den- is, that if à man hath 
roſe 32. 1 e ter en -aſcuns terres 3 

che virting of yishoulos, gu tenements, fil ne lands ar te 

15 2 0 d , f dla enter en mu les be dares nat enter in- 
icient, becauſe he may-re-- terres u tenemente, to the ſame Lands ur 
cover thoſams, oz mages ta ne en aſtun partel de Teacments, nor theo 


the yan, without 837 es f ß Bouht de ay parcel thereof;for 
_—_ Ag = — du per doubt wo — beating, or 
cory rhe perſon - 25+ it duch Her, du pur doubt de for doube of 


as may befati a conſtant man; Mozt, fil alaff e 


4 4 or ſox doubt of 
6 e ene ee l can . 


f „ tenements, tome il proach at ncer tothe 
e e een 
n OfL 4) F tlatme pur 
gente er dar en gts crit Jeg tene ments ehr dy - word claime the 
wite 2 en and Low. les foens-, mainte! Land tobe his, pte · 
2 © Juring do d t . nant For tiel tlaime ſenthy by ſuch claime 
Ir ER Os S 

re or, $92p928 iſin $ leg tenomets; 
10 che er ber res aury-bie-rome Mug a8 welt as if be had 
the lame. . enter en fait, coment emed indeed „ al- 
virum conſtanrem, & qui in ſe os que il naboit unque t the+never bad 
or ſeiſin of 
Sibel $: ap . melme les terres tu the fame — 


SY tefits debant le dit nements before the 


And it Cemeth that fear of tlaime. dick claime. 
mpg. t i alſo 
ent, foꝛ uch a fear ſu A ods Jin h Dad. 


La bath ſpecial regard 
to the ſlatety and l of a man. NY: a- w r. 
RG cov Kano apr, Bus bs inthe e e Jai 
2. c 47 . t 
avoidance of an It 0; Deed foz fear of battery. nee dee BAR 


C Per tiel claime il ad un piſſeſſon & ſeiſin, &c. here is to be obletbeb that 
there be two manner of Entries, Ent Ions, 
tex in Dad . ; 2 DEE bel a gry 


— 1 — . aw, i is Eder 
. filly in him bon hes advantage» hue not tos his viſa Ind therefoxe” | 
I En 
of an e. in Deed. See moze of this matter — Chapter, 846. 4 4 | 
a2 Seck. 


Lib. 3. OfContinual Claim. | SeZ.420,41. 254 
þ Heck. | RON 


T que la ley eſt tiel, ileft 
bien pꝛobe per un plie dun 
aſſiſe en le Liber dall. An. 38. E. 
3. P. 32. le tenoꝝ de quel enſuiſt en 
tiel foꝛme. En le County de Dor- 
ſet devant les Juſtice trove fuit 
per verdict dadſiſe, que le Plain⸗ 
tife que avoir doit per diſcent de 
heritage daver les Tenements 
mis en plaint, al temps del mo⸗ 
rant ſon anteſler, fuit demurront 
en le ville ou les tenements fue- 
ront, & per parolx tlaim les te⸗ 
nements enter ſes vitines, mes 
pur doubt de moꝛt il noſa appꝛo⸗ 
ther les tenements, mes poꝛt 
ladiſe, & ſur reſt matter trove, 
agard futt il recovera, act. 


0 


mentum 3 


4 E re it appea at our Bok Caſes are the beſt pꝛots what the Law is, Argu- 38: AM. p. 23. 
H oy won eſt fortiſſimum in Lege. And foꝛ pzoof of the Law in this par= 


— 
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420. 


Nd that the law is ſo, it is well 
A proved by a plea of an Aſſiſe, 
in the Book of Aſſiſes, An, 38. E. 3. 
F. 32. the tenor whereof followeth 
in this manner. In the County of 
Dorſet, before the Juſtices; it was 
found by verdict of Aſſiſe, that the 
Plaintiffe which had right by diſcent 
of Inheritance, to have the, tene - 
ments put in plaint, at the deceaſe 
of his Anceſtor was abiding in the 
Town where the Tenements were, 
and by parol claimed the tenements 
amongſt his Neighbors, but for fear 
of death he durſt not approach the 
tenements, but bringeth his Aſſiſe; 
and upon this mitter found, it was 
awarded that he ſnould recover, &c. 


ticular, caſe Littleton here citeth a caſe in 38. E. 3. but it is miſpꝛinted. foz the oꝛiginal ac⸗ 
toꝛding to the truth is- In the Bok of Aſſiſes, 38. E. 3. p. 25. and not placico 32. toꝭ there be 
not ſo many pleas in that year, And after the example of Littleton, Book caſes are pzin= 
tip ally ſo to be cited foz deciding of caſes in queſtion,and not any p2ivate opinion, Teltc me> 
jplo, Moꝛe ſhall be ſaid of the matter implied in this Seck ion, in the next following. 


/ 


Sect. 


1 


CT A tierce choſe 
| , elt a entender, 

deins quel temps « 
per quel temps le 
tlaime que eſt dit con- 
tinual cla ime, ſerve- 
ta 4 aidera celuy que 
fit le claime & [es 
heirs. Et quant a 


ted eft aſtavoir, que ſt od, that he which 
celup que ad title de hath title to enter, 
ter, quant il voyer when he will make h's 
fafre ſon tlaime, d il claime, it he dare ap- 
oſaſt appꝛocher la proach the Land then 


He third thing is 

to know within 

what time & by what 
time the claime which 
is ſaid continual claim 
{hill ſerve and aid him 
that maketh the claim, 
& his heirs. 
this, it is to be under- 
"of the Boke in 9. H. 4. (50 9. H. 4.3. 


And as to 


421. 


( ovient 4 lay da- 
ler & approcher 

au xi pres, & c. By this it 
ſhould ſeem, that by the au⸗ 
thozity of our Zuthoꝛ, if the 
Diſleiſee cometh as -neer to 
the Land as he dare, ac. and 
maketh his claim, this hould 
be ſufficient, albeit he be not 
within the view. 
And the! great authozitp 


(being by the whole Court) 
is not againſt this, fo: that 
caſe is put where there is no 


ſuch fear, as here our Au⸗ 

thoꝛ mentioneth in him that 

makes the continual _ 
n 


Xx 2 


Lib.) (ap. 7. Of Continual Clain). Set.422. 


and then .he that makes the terre bongs il tobient he ought to go to the 
continual claim ought to be 


within the view of the Land ; —_ la terre ou a 1 to parcel of it, 
and therefoze the authority 8 — 4 * * — _ 3 claime, 
| 8 A4 on no⸗ and it he dare not a 
ived, is not > the p- 
hep” * Luthor in the (all appꝛocher la fre proach the Land for 


afozefaid, But then it d | 0 
2 Watte dees, — the doubt ou pave? d doubt or fear of bea 


ſaid book is ainſt ans ther baterie, ou mayhẽ, au ting or maiming, or 

a nion of onr 2 hoy in this mozt , donques tubf death, then ought be 
» VI. - 

ber ia no kear, de. he that ent a lup daler & ap- ro go andapproachas 


maketh a continual claime pꝛocher Aera neer 2s he date to- 
0 


(*)11- H. 6.53-a8rees ? ought to go tothe Land ot come il s la wards the land or par- 
| with our Autborin this to parcel thereof to make his 


*. claim; and therefoze in that terre, du parcel . de cel of it, to make his 
caſe he cannot make a claim ceo, d faire ſon claim, claim, 
within the view'of the Land. 
To this it is anſwered, that where a continual claim ſhall deveſt anyeſtatein any other 
perſon in any lands oꝛ tenements, there, as it hath been ſaid, he that maketh the claim 
ought to enter into the land oz ſome part thereof, accozding to the opinion of our Authoꝛ: 
but where the claim is not to develt any eſtate, but to bzinghim that maketh it into actual 
poſſeſſion, there a claim within the view ſuficeth, as upon a diſcent, the heir having 
the kerhold in law may claim land * the view to bꝛing himſelt into actual poſſeſſion, 
Vide Sect. 177, and in that ſenſe is the opinion of Hull and the Court to be intended. Et fic in imllibus, 
But pet the entry into ſome parcel in the name of the reſidue is the lureſt way. 


Sett. 422. 
Vide Set. 285.426. C Ein, lan, & le © T 6 ſon ad⸗ Nd if his adver- 


3477 4 555 jour. It is to be 4 Verlary Joc- ſary who occu- 


357 obſeryed tha Law in tupi i 
, e le terre moꝛuſt W the land dy eth 


Britton fe. 45h. 146 year and @ day to be a legzi leiſie en fee, du en fee ſeiſed in fee, or in fee 
and convenient time foz many tatle deins Van à le taile within the year 


purpoſes, sat the common zqzx apꝛes tiel tlaim, and a day after ſuch 
0 6 final judg= pps; a 
— = hy bee rights per que les tenemets claim, whereby the 


arty grieved had a pear 1 
the 2 — 22 ＋ = diſcendont a fon fits lands deſcend to his 


Hol the wife or Heir hath a Lorne heire alup, un- ſon as heir to him, yet 
dal and & = to lng an ops c02e poit teluy que may he which makes 
ea - If a Willet 

pemalne in anttent Demers filt le tlaime entrer the claim enter upon 


a vear and a day, de is pꝛivi⸗ ſur le poſſeſſion le the poſſeſſion of the 

iedged. It a may be wounded heire, at. heir, &c. 

02 poyloned, ac. and dpeth 

thereof within the peer and the day> it is felony. WY the anfient Law it the Feoff* of 

a Diſſeiſoꝛ had continued a Peer and a dap> the entry of the Dilleiſee foz his negligence 

had been taken ama. Akter judgment givenin a real action, the plaintiffe within the 

{Er and the day may have a Habere ſacias feiſinam, and in an action of debt, gc. a Capias, 
ieri facias, oz a Levaci facias. A pꝛotection ſhall be allowed but foz a pear anda day, and 

no longer- and in many other caſes. 


But this time of a pear and a day in caſe of continuall claim, is ſince our Authoz wzote, 


vid. Sect.385 . 
p altered by the (aid Statute of 32. H. 8. cap. 33, as betoꝛe it appeareth. 


Heck. 


_ 
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3 j - : 233& 5 - ; : ke 7:7 : C3, 
0 * N * ® 
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« A Aes en ted cas; pꝛes lan 


Dette unge 
Bunt in this aſe rer he year 


' IVE. s.le-jourgue-tie[claime 15 aud N claime 

fuit fait, d le pere danques mo⸗ e erthen dyed 

ruſt ſeilie, adematñ pꝛocheine aßs +{ciſed the mortow next 

lan t le jaur, au un auter Jour a⸗ L nk ger nj any Other 
es, dt. Ianques ne pait teluy After, &c-. then cannot he. 

ah my on : ba the claim enter : A 


que fiſt le tlaim̃ entrer: pur teo 
ſi celuy que fiſt le tlaime voit e- fo . 5 
ire ſure a touts temps que ſon will be ſure at all times that his en- 
entre ne ſerra toll per tiel diſcent, try ſhall not be taken away by ſuch 
xc. il tobient a luy que deins lan diſcent, &c. it behoveth him, that 


le jour apꝛes le pzimer tlaime 
lait, de faire. un auter tlaime en le 
kanne avantdit, c deins tan «le 
jour apꝛes le ſecond tlaime fait; 
de faire le tier te tlaime en melme 
le maner, & deins lan & le jour de 
lt tierce tlaime de faire un auter 
tlaime, & iſlint ouſter, teſtaſta⸗ 
boir, de karre, un claime deins 


within the year and the day after 
if an ws ene dere — 
ther claim in form aforeſaid, an 
1 ichin- the year rad the day 3fter 
hi ſecond claim made, to make 
the third claim in the ſame maner, 
- and within the year and the day 
after the third claim to make ano 
tberclaim, and ſp over, that i to 


* 


 theſcun an & jour pꝛochaine aps ;cſay;to makeaglaim withineyrry 


theſcun claime fait durant la vie 
ſon adverſary , 4: donques „ a 
quecungz temps i fon adverſary 
mut leifie fon entry ne ſerra 
tolle per nul tiel diſtent. Et tiel 
claim en tiel maner fait, eſt pluis 
tommunement paile 4 noſme 
Continual Claime de lupque fiſt 
eclaime, „ 


I isto be obſerved, hat the pear and the day ſhall be fo accomnteds as the dax whet 
the Claim was made ſhaliche accounted ont: as foz example, I the lat v 
made 2. Die Martii, that dap ſhall be accounted foz one, fo: Littleton faith tn the Seton 


* 


b 1 


adverſary ; and then at what time 


* 


; Toever his adverſary dieth ſeiſed, 
his entry ſhall not be taken away 
by any diſcent. And ſuch claimi in 
ſuch manner made is moſt com- 

monly taken and named © 1 
[ 


nuil Claim of him which ma 
eee +: 15042 £9: 


were 


next d:foze (after the Claim made) and then the year muſk end the firſt day of March, and 


the day after is the ſecond dap of March. 


* 


Hee koꝛ the Computation of the Pear De Anil biſextili, and of the day natural and arti⸗ 


ficial, and other parts of the year» (a) Bracton, (b) Britton, and (c) Fleta, excellent mat 


| Se. 


CA AEs uncaze en le tas a- 
1 vantdit, lou ſon adver⸗ 


r 
Ut yet in the caſe aforeſaid, 

B where his Adycrſary .dyeth 
Xx 3 . 


ary 


m vide Sed. 383. 


(a) BraQt. fol. 264.344. 

(> 3Bricton fol.2 

ter, (c)Fleta a 

Srature de anno Biſex. 

; © xł. H. 3 Dyer 17. Eliz; 
345+ 


F 


255; 


Vide Sed. 414+ 


 anyother Feoffer 02 


(api Of Continual Claim. Sef.425.426 


ſarie Mozuſt deins lan 41a jour 
pꝛotheine apꝛes le claime, ceo oft 
inual Claime en- 


clafme Car ne DELL 

a telup que fit ſon tlaime rein ik 
alrun auter tlatme, mes a quel 
temps que il voit deins meſth 


within the year and the day next 
after the claim, this is in law a con- 
tinnal claim, inſomuch as his ad- 
verſary within the year and the 
day next after the ſame claim, 


dietb. For he which made his 
Claim, needeth not to make any 


other claim, but at what time he 
will within the ſame year and day, 


Kc. a 


Chis is evident, | 


pare "Wy Seft. 427. 


q Im al ladverlary ſoft dil⸗ 
ſeifie deins lan & le jour a- 


Lſſo if the adverſary be diſſei- 
A ſed with the year and the day 


pes tiel claime, & le difſeiſos after ſuch claim, and the Diſſeiſot 


ent mozuſt ſerfie d 


8 lan & le thereot dieth ſeiſed within the year 


our - or. tiel mozant ſeifie ne and the day, cc. ſuch dying ſeiſed 
— my Cd far fiftle claith ſhall not grieve him which made 


mes que il 
quetunque 


enter, gt. Car che claim, but that he may enter, 
it que mozuſ} ſeilie dec. for whoſoever he be that dy 
deins lan g le jour ꝓtheine apes eth ſeiſed within the year and the 
tiel tlaim̃ fait teo ne griebera my day after ſuch claim made, this 


telup que fd le claime, mes que ſhall not hurt him that made the 
il pit enter, at. toment que fue- claim but that he may enter, &c. 


ront mozant ſeiũie, a plu- ſalbeit there were many dying ſei- 
does Dito — m lan 6 le ſed, and many Diſcents within the 


jour, tt. | 


ſame year and day, &c. 


C TJ Ere it appeareth, that the Eontinual Claim doth not only extend to the fiel 
1 Diſſeiſoz, in whole polleſſion it was made, but to anp other Diſſeiſoz, that d⸗ 


eth leiſed within the pear and day after the Continugl 


Claim made. And whereas our - 


Authoꝛ ſpeaketh of a ſecond Diſleiſo2, ec. herein is likewiſe implyed not only Abatoꝛs 
Ind Intruders, but the Feoffers oz Dones of the Diſſeiſozs, Ybatozs o2 Jutruders,and 


of ſuch Continuai Claim made. 


Done immediate oz mediate, dying leiſed within che rear and dap 


Seff. 426. 


Cem, home ſoit difſetfie, 
L & le Difleiſoz moꝛuſt ſeiũe 
deins lan & le jour pꝛothein 
2 s le billeiün fait, per que les 
ts diſcendont a ſon 


Lſo if a man be diſſeiſed, and 
A the diſſeiſor dieth ſeiſed, with- 
in the year and day next after the 
Diſſeiſin made, whereby the tene- 
ments diſcend to his Heir, in this 
heire 


Lib. 3. 


heire, en tell tate lentrie le Dif- 
ſeide eſb tollstar lan q le jour que i 
athaoit le Difſeileen tie tale, ne 


ſerra pzis de temps de title den⸗ 
tre a luy attrue, mes wntſale⸗ 


claime: per 


ment de temps 

{up fait en le manner abantdit: 
pur tel taule il ſerroitboſig 8 

Meile, pur faire ſon claime 


a EN if, 
4” [His in caſe of a Dilfeilo; is 


nn ko if the 
fin» there be yo Tontinya 
ſſeiſee; 1 Ns — he fach 


1 But tha Stgtute ex 


3 91 * 


vp Seck. 
C Tem, fi tiel D oecu- 


lie per petit Mr 

** = illeilo2 fait un tlaime of 
en le e avantdit, d Fa baz 
— 2 que deins lan ma jour a- 
pꝛes tielclaime le Dilſeiſo2 mo- 
ruſt. t. lentry le Dilleiſee eſt con- 


eable or, q r ceo il lerroit 
fone pur tiel A hom ome qe ne dit 


guage il oyet que ſon adverſary 
tit langquithment , de faire fon - 
tlaime, gc. 


Of Continual Claim. 


en. but 0 — 


ade 
ae 1 EE 


fore it ſnail he gooe 
tlaime que ad bone title dentrie, 


Felt. 427,428. 
cal the entry of, the diſſciſes is ta. 
12 . 1 40 hy 3 day 


which 


time of ti 


claime made by him in 
ner aforeſaid:and for this cauſe 


it mall be good for ſuch diſſeiſee 
be temps que il puiſſott . 


to make his claime in as ſhor time 
ay he can TORE the Diſſcifin, { G&G > 


Lireleton 
after the 


at 
255 


574. 


Lſo if ſich Diſſeiſor 2 


eth the lands forty jy 
claire 


Mm hout an 
570 66 Di ifleiſee, by cn 
LO 4 little before the death 
the Diſſeifor makes 4 clainie in 
the forme aforeſaid; if foit fortu- 
neth ; that within 'the year and 
the day after ſach claim; the Dif- 
ſeiſor die, &c. the entry of the DiC- 
ſeiſee in congeable, &c. And there- 
for ſuch a man 


when he heareth thatyhis — 
lieth languiſhing, to make his tlaim, 


1 Tu. evident enough, and in reſpect of that which hath been latd / nadith not to 
1 sn. e e 


+ 


Seck. 


Cem : G com eff 
dit en les caſes 


8 as K f ſid 4 


in the caſes, put 
L miſes, lou home where a man hath dae 


48. 1 
1 


clude a right. 
'E. 4ſu# aver 25 


Lib:3. Cap. J. 


Vide Sect. 650, and 
659. Kc. 


Cc. Here is implied Aba⸗ 
tozs 02 Intruders, and not 
only their Diſteiloꝛs, but the 
F 0 Dones of viſlei-= 
ſozs, Abatozs, 02 Intruders, 
oꝛ any other, ſo long as the en⸗ 
try is congeable, 


Of Continual Claim. 


"= dentre per tauie V 
altun auter title at. dc, 05 


det. 429, je. 


other title, 


, 

4 
» 
j* 
* 
* 


Sell. 4% 


41 Tem, d les dits Pꝛeüdents 
9 4 y_w 3 = gy 
title dentre ſur un Tenant en le 
taile, fil fit un tiel tlaim a la t᷑re 
donques eſt leſtate Taile defeat, 


tar tel tlaime eff tome entre fait 


ur luy, & eſt de meſme leſtett en 

ey, ſitome il fuifſoit ſur melts 
tenements, x uſtentfen meſtſs 
les Tenements, tome devant ell 
dit. Et dongues quant le 'Te- 
nant en le taile immediate puis 
tiel claime continua ſon ottupa⸗ 
tion en les tenements, teo eſt un 
diſſeiſin fait de meſmes les tene- 
ments, a teluy que fiſt tiel claim, 
& ſic per canſequens, le Tenant 
adonques ad ſie ſimple. 


. 


things. 


f ASS the ſaid foreſaying thei 


maiſt know (my ſon) two 
One is, where a man hath 
title to enter upon a tenant in taile, 
if he maketh ſuch à claĩme to the 
land, then is the eſtate tail defeatedz 
for this claime is as in entry made 
by him, and is of the ſame effect in 
law, as if he had been upon the 
ſame tene ments, and had entted in- 
to the ſame; as before is ſaid. And 
then when the Tenant in taile im 
mediately after ſuch claim conti- 
nue his occupation in the lands, this 
is a Diſſe iſin made of the ſame te- 
nements to him which made ſucki 
claim; and ſo by conſequent, the 
tenant then hath à Fee ſimple. 


1 Preſidents. This ſhoutd be Precedents, and lo is the oziginal ; and this agreth 


with the right ſenſe of Lirtleton. 


And here it appeareth, That a Continual Claim, which is an Entry in Law, is as 


ſtrong as an Entry in derd. 


C Title de entry. pete Tide de entris is taken in the lurge ſenſe, foz right of Entry, 


Sell. 43 


C | Eſecondehoſe eft, que au- He ſecond thing is; That as of 
—Fxy ſovent que il que ad ten as he which hath right of 
dzoit dentre fait tiel tlaim i ted entry maketh ſuch claime, and this 
nient contriſteant ſon adverſary. notwithſtanding his adverſary con- 
continua ſon ottupation, auxy tinue his occupation, fo''ofteri”the 
ſovent ladverſary fait tozt a dil · Adverſary doth wrong and Diſſei- 
lein a teluy que fiftle tlaim. Et ſin to him which made the claime. 
3 pur 


| Li h * * 

r tel taulſe auxy lobent port ce- And for this caufe fo often may he 
— que fiſt m̃ le claime pur cheſ- which makes the ſame Tor 
tun kiel ro2t g dilleifin fair a lup, cvery fach wrong & diffeifiy done 
aver unbziele de tris, Quare clau- unto him, have a wric of trelpals. 


ſum fregir, &c. @ retodern ſes da- Nvare c 
| cover his damages, &c. 

C Eredy allo it appeareth that an entry in Lab is equivalencto an entry4nderd, 3H. 35. 34. f. 5. zo. 
C Avera breve de treſpaſſe, Quare clauſum fregit, & recovers 1 K.. 18421. E. l. 

ſes damages. The Dilleiſee hail have an aitton of treſpals agaiult the tit 


mages; ac. 


leiloꝛ, and recover his damages fo: the firſt entry without any regreſs, but after regreſs 


Of Continual Claim: Sec. zt. 


mfrigit, & r. ind xe · 


mean occupation as foz the firſt entry. And here note that Littleton doth here include coſts 


within damages · 


Nil poit aver 

un bziefe ſur 
[tatute le Bop R. L 
ſetond, * lan — {on 
raigne 5. luppolant p 
ſon bziefe , que fon 
adverſary avoit enk 
q les terres ou tene- 
ments telui, que fil 
le claime, ou ſon en- 
try ne fuit pas done 
per la lep, at. & per 
tiel action il recove- 
ra ſes dammages, 
t. Et ũ le tale fuit 
tiel, que ladverſary 
dttupiaſt les :tene- 
ments due fozte 4 
armes ou due multi⸗ 
tude de gents a teps 
de tiel claime. #c. im⸗ 
mediate apꝛes mel⸗ 
me le tlaime, poit te⸗ 
luy que fiſt le claime, 
pur cheſcun tiel fait 
aver un bziefe de for- 
tible entry, & reco- 
bera ſes treble dam⸗ 
mages, at. 


Set. 431. 


R be may have a 
Writ upon the 
ſtatute of R. 2. made in 
the fift | a his 
Reign, ſuppoſing 
his Writ "Ss his Ad 
verſary had entted in- 
to the Lands or tene- 
ments of him that 
made the Claime, 
where his catry was 
not given by the Law, 
&c. and by this acti- 
on he ſhall recover his 
damages, &c. and if 
the caſe were ſuch 
that the adverſary oc- 
cupied the tenements 
with force and armes, 
ar with a multitude of 
people at the time of 
ſuch claime, &. im- 
mediately after the 
ſame claime may he 
which made the claime 
for every ſuch act have 
a Writ ot forcible en- 
try, & ſhall recover his 
treble damages, &c, 


(un brit fe de forcible entrie & recovera ſes trebie damages. This wzit 
5 is 


C* His is the ſtatute 
of 5. R. 2.cap.7. 


act ion il retovera ſes 
dammages. 


This is to be underſtood. 
that he hall recover dam⸗ 
ages koz the firſt toztious 
entrp, but not fo2 the mean 
pꝛolits in this action, though 
he made a regreſs: Ind 
note, that a 


liris Which Littleton doth in⸗ 
clude within theſe words 
(damages, ec.) 

C Damages. Dimna 
in the Common Law hath u 
ſpecial Algnification dz the 
recompence that is given by 
the Jury fox the Plaintiffe 
o2 Defendant-foz the wong 
the Defendant hath done 
unto him. 


C Maltitade. One 
oꝛ moe map commit a kozce; 
these 02 nioze map commit 
an unlawful aſembly.a riot 
02 a rout. Þ multitude here 
ſpoken of(as ſome have lat) 
miſt be ten oz mot Multitu⸗ 
dinem decem faciunat, And {6 


(ſap thep) it is ſald, de grege 


hominum. But I could never 
read it keſtrained by the 
common law to any certain 
number, but lekt to the dil⸗ 
tretion of the Judges. 
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374. 
Ne. 
38. Aſſ. 9. 44. E. 3. 20. 


! 10. H. 7. 25. Keylwey Ib, 
he may have an action of treſpaſs with a Continuando, and recover as well foz ail the 5. R. a cap. 7. 


he chali reco⸗ 2. E. 4. 24. b. 9. E. 4. 4. b. 
ver his coſls of ſait expenſæ 16. H. 7. 6. 2. 


* ” — — 
. P ] wXA PR ern oy - 


8. H. b. cap. 9· 3. E. 4. 


6. 1.7. 12. b. 22. H. 6. 37 
19. H. b. Regiſtet. 97 · 
22 


10. H. 7. 22. 


33. H. 6. 20. 


1 Of Continual Claim. Seck. 432, 433. 


19.24 
F. N. E. 248 11. E. 4. II. b· h 


H 
H. 6. 57. F. N. B. 249 · a. 


is grounded upon the ſtatute of d. H 6. and lieth either where one entreth with fozce,ozwhere 
e entreth peaceably and detaineth it with f9gzce- oz where he entreth by koꝛce, and detain⸗ 
eth it by koꝛce. And in this action without any regrels the Plaintiffe ſhall recover treble 
damages as well fo: the mean occupation, as foz the firſt entry. by foꝛce of the ſtatute. Ind 
albeit he hail recover treble damages · yet ſhall he recover coſts, which ſhall be trebled alſo, 

One may commit a fozcible entrp.as hath bern ſa id, in reſpect of the armour oꝛ weapons 
which he hath, that are not uſually bozn-02 if he do ule violence and thzeats, to the terroz 
of another. And if thꝛee oꝛ four go to make a fo:cible entry, albeit one alone uſe the vio= 
lence, all are guilty «of foꝛce. Jfthe Maſter cometh with a greater number of ſervants 
than uſually attend on him it is a foꝛcible entry. | 

It is to be un derſtod that there is a fozce implied in Law, as every Treſpaſs and Reſ⸗ 
cous and Diſſeiſin implieth a foꝛce, and is vi & armis; and there is an actual fozce, as with 
weapons, number of perſons, gc. and when an entry is made with ſuch actual fozce. an 
action doth lie upon the ſaid ſtatute, See befoze more of fozce and armes, Sect. 240, 


Set. 432. 


(IJ Tem, il eſt a veier, ſi le ſer⸗ L ſo it is to be ſeen, if the ſervant 

vant dun home que ad title of a min who hath title to en- 
denter, poit per 1' commande- ter, may by the commandment of 
ment ſon Malter fait continual his: Maſter make a continual claime 
claim pur ſon Malter, du non. for his Maſte r, or not. 


This needeth no explication. | 
| Seck. 433. 


1 il ſemble que en aſcuns A Nd it ſeemeth that in ſome 
caſes il poit ceo faire, tar I \ caſes he may do this; for if 
fil per ſon commandement vient he by his commandment cometh 
a aſcun parcel de la terre q la fait to any parcel of the Land, and 
tlaime, gt. en le noſme ſon Ma⸗ there maketh claime, &c. in the 
ſter, tell tlaime eſt allets bone name ot his Maſter, this claim is 
pur ſon Mater, pur ceo que il good enough for his Maſter, for 
fait tout ceo que ſon Maſter co- that he doth all that which his Ma- 
vient faire ou devoit faire en tiel ſter ſhould or ought to doin ſuch 
tas, dt. Aux 6 le Paſter dit a caſe, &c. Alſo it the Maſter, ſay 
ſon ſervant, que il ne ofaſt vener to his ſervant that he dares not 
ala terre, ne aſcun parcel de la come to the land, nor to any pareel 
terre, pur fair ſon claime , gc, & of it to make his claim, &c. and 
que il ne ofaft appzocher pluis chat he dare approach no neerer to 
pꝛochein a la terre fozſque a tiel the land than to ſuch a place called 


lieu appel Dale, & commanda Dale, and command his ſervant to 


on ſervant dale a meſme le lieu 80 to the ſame piace of Dale, and 


de Dale ; & la faire un claime there make a claime for him, &c. 
pur lup, dt. & le ſervant ifCint it the ſervant doth this, &c. this al- 
fait, dt. ceo ſemble aury bone, ſo ſeemeth a good claime for his 
claime pur fon Paſfer, ſitome Maſtcr , as it his Maſter were 
| | fon 
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ſon Maler la fuit apy „tere in his erſod, for that 8 
fon, ; 2 he R'l x fi the eld ph that v 175 | . 
tbar ceo Saler uud Maſter durſt, and ought: Wy voy 

—＋ faire per la ley en tie wide, 

tale, gt. | 


7 wt re (+appoareth, that where r that Which. hets | 
Maſter oughe e e us ik 5 * c 
baluf; — — — — per tim ſacere vides, woke = 


28989 3 a0 wfers\ch any man of fill age of 7:5-3-65 | 2 
Entry into any lands, any” ger 1 ſe of 45-E.3: — . 7 
tutt age ma y enter into the 4 2 9 2 N ;3-tit Friel Se 09 © 
gay commandinext p2eeedont date e, N 

with Dzoclayation accozdiug tothe 

Went 02 ae fetus with — — * 


Diſſeiſar to 
the Loo 7. eh. 24. Put a — 
2 fan; gae il ne 


; : burfrieed the 10 .of 
his | 8 do — this | the Wa- 
ſter res moꝛe — the ſervant» oz admit that the ſervanvhethino frnrag all, pet 46 he 
am eros Jud this (9 inn: 


; oF 


31. H. 8. tit. entr. Cong. 
& tit. Fauxtifiet recove- 


Fan gifo. 106. . thes 1 
Lord Awdleys cafe. 
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34 r : = 
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Ip 6 — A Loi ifs a ma o ct RN Epi c ie 

* ſoit * lan⸗ N doth 80 W pus 
ant, du cp de⸗ decrepite, 4 e ca 

crepyte. q rite poir tot | by any Hedges: contin 
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n- 5.00 6 leſs te 

ant Wut bit de de Meg bes CE 

N18 ne aaſtun do any parcelt of i, er . "21 wen 
che Abd "there be 4 rechnſe. 3 


nt. may notby res. * 
any taufe e fin mor in od we 2 
ont of bis bone, Is 


der 1 
fuch minner of pei em 
e e 


maunder fon ſervant onthe 20 did make” 
wer fre fa 


ime 
No ws, tel ferva! 8 6 
ea 


ra le fre, 20 to tbe land 


ne a" tek de 1 85 ie for” 

ma pur pelt de ba- donde King, | 

ür A em ou maim, or death Ke. == n — . 
r cel and for this etuſe the hy 235 gon co j e eth * 


=p t "Viet. fervant come 6 | | 
ik terte neer to the lancf a5 be pays dh 5 r 
ome A bar part darerh tor ſuckdoubr -abſotnty , ates. 
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Lib.z3. Cap. 7. 


see before, Set. 419, 


3. 


46. E. 3. Petition 18. 
33. H. 6. 8. 
43. Z. 3. 8. b. 30. a. 


ſeifin upon Condition the li⸗ 
bery is void. | 

'C Pur battery, may- 
hem on mort. - gee theſe= 
cend part of the Inſtitutes 


Of Continual Claim. Ses. 43. 


doubt, a fait U claim̃, ard maketh che claim; 
gt. pur ſon Maller il &c. for bis Maſter, it 
lemble que tiel tlaim ſcemeth that ſuch 
pur ſon Maller eſt claime for bis Maſter 


ens eſt licitum. 


Wea. IE — — aſſets fozt , & bon en is ſtrong cnoughy, ang 
— N 
try Elaine, and rhe pc, lep. Car arterment food in Law. Fot o- 


gvot= 
dance of an I oꝛ Deed; 


C Auterment le ma- 
ſter 8 en treſgrand 
miſ c ief, Ce Argumentum ab 
inconvenienti eſt validum in 
lege, quia lex non permittit ali- 
quod inconyeniens. 


ſon Maler ſerroit en 
treſgrand 
car il bien poit eſtre' great mifchief; for it 
ue tiel perſon q eit may well be thar ſuch 
angutthant „ decre-- perſon which is ſicke, 
And as pite, du recluſe > ne dectepit, or recluſe, 
bath dern often obſetbed-be= pait trover aſtun ler- cannot finde any ſer⸗ 


rwiſe his Maſter 
iſchiefe; ſhould be in a very 


fore, Nivil quod <> inconvent= Pant que ofaſt aler à vant which date go to 


la tert, ne aſtun par- the land or to any par- 


called by the order of his re- Claime pur lup, at. claim for biw 


ligion, he is ſo mured oz ſhut 


up. Quod ſolus ſemper fir, & in clauſura ſua ſeder, and can never come out of his:place, 
enim & extra converiationem civilem hoc proſeſſionis genus ſemper habitat: Note here, albeit 
Becluſe oꝛ Anachozite be ſhut up himſelk, ſo as he by his oꝛder is not to come out in 
ſon»pet to avoid a diſcent, he muſt command one to make claim; and ſuch a Kecluſe — 
always appear by Attoꝛzuer in ſuch, cafes where others wu} 


arc, clan erz erf 


5 

1 oh FL DE ne, & 
pait c dall dien aler a les Tene- 
ments au a partel de rev de faire 


ſon tlaime, gc. ũ tiel Mauer tom. 


manda fon ſervant daler a aſcun 


parcel de la terre a faire tlaime 
pur luy, & quant leſervanteſt an 


alant de kaire le commandement 


„ „eee 


vailera ſon Malter, du nemp, 


. e ant 0.0. ee 
8 Set; 437. 
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-DUrif. the Maſter of ſuch, ſer- 
D Qvant be in good health, and 
can and dare well go tothe lands 
or to parcell of it ro. make his 
claime, &c. if ſuch Maſter com- 
mand his ſervant to goto any par- 
cell of the land to maxe claim for 
him, and when the ſervant is in gu- 
ing to do the commandment. of 
his Maſter, be heareth by the way 
ſuchthings as he dare not come to 


any parcel of the land to make the 
claim for his Maſter, and there- 


fore he commeth as fegt: to the 
land as he dare for doubt of death, 
and there maketh. claime for his. 


Mlaſter, and in the name of his Ma- 


ſeſerroit, & tiel tlaime a / 


ſter, &c. it ſeemeth that the doubt 
in law in ſuch caſe ſhall be,whether. 
ſuch claime ſhall ayail his Maſter, 

IS pur 


Lib. z. Of Continual Clam,  Se#.436,437. 295 
pur _ ue le ſervant ne fiſt tout or not, for that the ſervant did not BE 
que (on Maſter al temps de all that which his Maſter at the 
ſon commandement olaft faire; time of his commandment durft 
of, Quæte. - have done, &c. Quere. 


His Conrnutl Clin svtd-lo ru the fervor leh e whit | we 
be ann ter enden oe in the ater x7 


| Tein aſcus ont LS O ſome have C | eeft es 
dit que lou hot ſaid chat where a iſon Ce Alf. 
elt en Miſon, & Wan is in priſon and is ſciſic. Fox it he be viſeited 
el dilleifie, Cle diſlei⸗ diſſeiſed, and the Diſ- when heis at ur vis 9. E. 4. . Com- 36. 
u. mozuit Leide du- Leifor dyeth ſeiſed du- ae e a 
tant le temps a dil⸗ ring the time that the — bind him, Preu- rr Gon, b. j 401.436. 
ſeiſer ell en on Diſſeiſee is in pt iſon 2 — — 351 8 _—_ Britton fol.216.b 
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uam home eff eh 


les tenements whereby the tenements 6 rempore in priſons & lib6.cap.7.8 

| Fer dont al heire bl . the Heir of — SI «a 

diſetſo2, ils ont dit, the Diſſeiſor, they have nal Prerttur in 

que ten ne noiera my ſaid that this (hall not ubl_ cen dae 
le picteilee que en en burt the difſeiſee which z 48 FILE 
piiſon, mesque il bft is in priſon, but᷑ that he * vel 
poit enter, nient ab⸗ well may enter, not- pla 
tant tiel diſcent, r wichſtanding ſucha de- mum 
tes que il ne it En be could — ofa pineal] 
faire continual tlaim, not make Continual! 


juant il fuit en pu“ Claim when he was in pe faire  comtiuucd 
ſon. - . priſon, cClaime 28 il n 


reve rhe ge Lilo thu oe nat ef 
erpvant, other 
ure leſdome well done.hus Fhor wil ler his > 


perfozmed ; and that it may be once ſpoken ker all ehe teaſon 13 | 
not be houndin this anp the une eaten that the men 
it is pzeſumed in Law) without intelligence of things abzoad; and aiſo 475 EE 
libertp.to goat large to make Gntry o claim v2 Hen counſel. And lo note a 558 nent 


between a Beciule, who might 2 E a man in peiſon, 


Es topinion-de tours les FUtthe opinion of all ibe fuſti- 
Juſtices, P. 1 1. h.. fuit H ces, P. 11. H „wis, wm 
q file difſeicin foit avant lenpzi- - difſeifin be betc te the impriſon- 


Wann coment que le moꝛant my ; although the dyin ſeiſed 
ſeifie ſoit , il efteant en le pꝛiſon, be, he being in the priſon, bis ex 
fon entrie eſt tolle. try is taken 26 Y). 


* "His is of a new vdirion, and miſtaken, 0 e is ng opinions p. 1. . 
"Ute 6, fl lach. * x 45 


1 5 5 4 24 


7 1 cap · $2,536 | 


Lib.z. (ap. 7. Of Gontinual Claim. Seck. 43), 438. 


Micror cap. 3 · Britton, C L reverſera el ut · 4 T aurt ſi tiel N D alſo if be 
hb be 1. Lagariee Now, thees L, que ed en pu- which is in pri- 


"I lis, Reverlers tiel uila- in A- ſon be outlawed in an 
Een dan. — Briefe de Rtror; and ſo ſon ſoit utlage in A 


ction of Debt. or 
4.73. 11. H. 7.5. 21. ic. it would be amended : fox ton de debt, du trel⸗ A 5 3 
ide 3 l.  Onzlawries may bs be Paſs,: qu en appeale Ireſpaſs, or in an Ap- 
21-£.4-58.22-E.4.37- Leb two manner of ways) viz. de Robberie, teil re- peale of Robbery , 
ME 4.95.03 H.645.06 1 — . verſera tiel utla- &c. he ſhall reverſe 
44.E+ 3-Villein 41. 2 Ca- this outl aw f 
4. . K 9.11. fl.. 3. dant cometh in upon the Cz- mgrieenvers luy pꝛo⸗ chi ry pro- 


Eliz. Bi 2. Eliz. pi &c. he ma ' im 
35 5 ls on 1 bg = nl Ge nounte, at. — | againſt him, 
Peng. mantersapparent; a6in re- A. 


Cpect of a Superledess, Omiſſion of Pzocels-Uariance,o2 other matter apparent in the Re= 
$.H.4.7,21.H-7.13- Cc03d.3 and Per in theſe cales ſome hold. That in another Termthe Defeiibaat is dziven to 
11 18.2 48.28. big Writ of Errm. ©: EL | Ry ys 
— HTTPS. matters in tac; as death, ilonment, ſervice of the Ring ac. dziven to 
23504545 ee eee i de incaſe of Felonyand thre nfrorem re he may Plant 
21.H-7 33.5. H. 7. 1. - Wutalbeir impziſonment be a god cauſe to reverſe an Outlatyzy vet it mult be by 
es 9. 5 of La in invitum, and not by conſent 02 chin, foz ſuch all not a⸗ 
25. Wc) Jdc. void the Outla rr. becauſe upon the matter it is his own ac. 


439. 
Set. 438. 
5. E. 3.30. b. 7. H. 5. 38. SN (s evident e⸗ * C A. G un re- : LSO if a recovery 


Fleta lib.6.cap.67.8 24 eee default vers tiel * gainſt ſuch 4 one as is 
Wegner thereof, of Dilceit > decaule the ell en milan,, il aboi- in priſon, he ſhall avoid 
len. fummans Was b. kel berg fe judgement p the judgement by a wit 
4. E. a. Diſcent 51, ts the Law of the 1 . p . 
by Summonersand Ner- Briefe de Errm, pur of Error, becauſe he 
026, and-the Land taken deb que il ſuit en pzi- waz in priſon at ehe time 
— boa hand dy gn al temps de le de⸗ of the default made, &c. 
( Per default. Dehult fault fait, gc. Et pur And for that ſuch mat- 
is a Ftench\wozy-e Dea . cox que tiels matters ters of Record ſhall not 
. ng Po de Boro ne noyek burt bim which is in pri- 
ah celup que eſt 8 paiſon, .. 
ta mes que ils lerront 


by | 

Bradtor, ib. 5. trad. 3. Whereok Littleton Here 
Flets b.. Cp. 7. ld ſpeaketh.2.Pcr inundationem 
3-H.6.46-38-E-3-5- aquarum, 3. Pertempeſtatem. 
A 6. Hare 28, Per pontem fractum. 5. Per 
13. H. 4· 13. 50. E. 3.9. 41 pon 5. 

3. H. 6. 48.2. H. 4. S. navigium ſubſtractum per frau- 
5. H. 7. 3. F. N. B. 1. dem potentis; non enim debet 
Bradl. lib f. 367. 359. quis fe periculis & infortunlis 
An e enten, vn lab herr. 
4. F. 5. Challenge 153+ 6. Per minorem ætatem, 7. Per 
Br. Saver. Def. 45. defenſionem ſummonitionis 
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Glanvil.lib. 8. 
Bradton. Ib. 3. fol. 156. 
Britton in proœmio & 
cap. 27. * *. * 
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16. H. 7. 1 1. b. 22. H. g. 
Record Br. 65. 39. H. 6. 4 
2-Eliz. Dyer 167. Lib. 6. 


, _ & Franklya,& 


rown, 
7+H,6.38. 8.6. 16. 
vide Sect. 418. ' 
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n meſme- le IN the ſame man- (IIe „neger e, . 
L. manner il ſem⸗ 1 ner it ſcemetbh, 11 F 
ble, lou home eſt hozs where a, man is out of 
the Realm, in the 


be: Kings ſexvicefot the 0 * 
f buſi of calm 2. 


if luck a one he diſſei- 
ſed-when be is in ſer· 


vice of che King, and 
the kee Pech » : 
= $ 4 


the juri ic 
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urildi⸗ - K > 

not far 2 f. e . ral , get ker anf a 95 the dil. 
15, H. 3. „ whoſe is very an⸗ vice le Ne 3 que ti ee Belag inthe 

— yo 2... AG: etent, and long befvze the reign. ' Kings ſerxice 1 that 


ne 
Fe "hve tuples as may ae 450 u m—__ 


c 5 an, Pr hurt the iſee 
Kean. pi. Coro. 51. e to . 11 5 fait que if * ne pui bas bay 4 '5 


tt Claim il ſemble a not make Continual 
e e Jae eur, que quant il Claim, it ſeems t9 


time out of mind, and dy ma= vient en nalererre ;- them thar whon he 
RT thay hs hee ff dener kr "Heir comerh inte Exglaii 
Edward the fir{t,and Edward the ſę A may enter 

n Sun ops 11 — Car he. may up 


| verſera the Heir of the Dif: 
fte 

Vide SeQ,677. cafe , jr heomber in n un rlagarle 3 ſeiſar, c C. for luck | 
Ra — N 0 wer, enber durant man ſhall re verſe an 

| beyond bea. This great le 5 8 que il fiir; ourtawry pronoun. 

| er in the Soren ans en le kervite le Boy, eed againſt him du- 

D de. Ergo 2 multo for- ring the time that he 

five daſfis, archithalaffis 3 and tiori „ aVera aid 6 was in the King (cr: 


t e office of 
the — gallen indempnitie per id vice, Sc. Therefore 


Cultodix marinæ Aogliz, 0: Ma- Ley en lauter cafe , mult fot all 


R 1 [ron ſaith if. have aid and indem 
nd note, Littleton ſaith not» 
5 * 23 13. Bepons the fea, oz extra quaru= ' * pnĩty by the otter 


E. 3.46 odr matia, foz a man revera mar caſe, Os, 

be infra quatuor maria; and Pet ont of the Realm of England But infra quatuor maria,9 aan 
taken by conftruction to be within the Realm of England, oz the Domintons of the 

But hero a queſtion may be demanyey;UWthat if a man be out of the Realmanda. 
very is hav againſi him in a Præcipe by vefaulr-whether hall he avgidit in a Urit.: 
roz, as well as he ſhould do the Outtawzy.0z if he had been imyꝛilaned at the time of (1 ih 
recovery by default ? Ind it ſameth that he ſhall not avoid the recover y; foz by 
means a man might be infinitety delayed of his Freehold and Inheritance, wheregf th 
Law bath\ fo great a regard. Ind few dz none go ober, but it is either of theirown 
— os by ſuit.foz What cauſe ſoover.;/ and he is not in that caſe without his oxdinary 

by bis his Writ of higher nature, oꝛ by a Quod ei deſorceat. ut Qutlawzy ins 
WAY u be avoided in that cafe, quia de minimis non curat Lex ; and ot 

prfoal be without remedy. Dee Section 437- and note the diverfity derwear-that caſe of 
the impriſonment, and this of being beyond ſea · Ind Littleton putteth the caſe of impꝛi⸗ 
ſonment⸗ and omitteth the being beyond ſea here: rigither have I ſeen we 0 wow to war- / 
rant, That he that is beyond ſea ſhall in this cafe aboid the recovery by defaul 


C En ſervice le Roy. Bratton ſheweth , (That the exception of being — fea is 
abs tol-436.. quia ſuit in ſervitio Domini Regls ultra mark, viz. apud talemJocum; and that ware is clear ; * 


fe So hear 105 gviniog of eee er where he is not in Nee 
g g N 1 2 5 
fler. —— 0. "ip land is Ferns - k 9 
13. H. 4. Trial 8541 4. 3 tleron', - id es" prog 


21.H.6.Error 27. ir b 
ben e pl 8 bs dp Reime; 680 


5˙& 6. E. 6. cap. it. farur 6 elbe ent rae FO: 4 bee not is the 


US uy 


ww" GO WF YU of VYP 


Lib. z. | 


be le Royalme , eſt man being out of the 
diſeſfie..en: terres ou Realm be diſſeiſed of 
tenements deins le Lands or Tenements 
Ropalme, 4 le dil within che Realm , 
leiloꝛ devy leiüe, at. 20d the Diſſeiſor dye 
le Ditkeilee eſteant fciſed, &s. the D. ſſei- 


bozs du Royalme , il ſee being out of the 


ſemble a eur qᷓ cuant Realm, it ſeemeth 
[' diſeiſ+, vient diens unto t iem, that when 
le Royalme „ aue il the D.ſſeiſce cometh 


poit enter ſur l' hefre into the Realm, that 


e dilleiſoꝛ, & ceo ſem- he may well enter up 


ble a eux per deux on the heir of rhe d:(- 


cauſes. Un elt, que ſeiſor, &. and this 
teluy que eſt hozs du ſeemeth unto them 


Royalme ne poſt a- for two ciuſes: One 5, 


ver conuſans del dil⸗ is, that he that is out 
ſein fait a luy per of the Realm eannot 
entendement de ley, bave knowledg of the 
nient pluis aue choſe Diſſeiſin made un: o 
fait haꝛs du Royalme him by underſtanding 
poit eſtre try deins le of the La no more 
Royalme per le ſere- than that a thing done 
ment de 12. & de tom⸗ out of the Realm m iy 
2 — tiel home per be tryed within ths 
a ley de faire conti- Realm by the oath of 
nual-c{aime; le quel 12. men, & to compel 
per lentendement de ach a man to make 
le ley nz poit aver Föntinual claim which 
aſcun notice, ou to- by 9 underſt ind ing 
nulante de tiel difei- of th law can have ao 
fin, ceo ſerra inton knowledge or conu- 
venient, 4 nolmem̃t ſance of ſuch D. ſleiſin 


duant tiel dideifn elk mide or donezthis hal 


fait a luy quant il eſt be incõvenient, name- 
hozs du Royalme , & Ys wben ſuch/a'diffct- 
auxy le moꝛant ſeifie fia 

fait quit il fuit hozs when he was dutof the 
buRoyalm:Care# tiel Realm, and alſo the 
tale il ne poit per nul d) ing ſeiſed was done 


o 


pottibility * folonque whea he was 6gtof the, 
rommon pꝛelumpti⸗ Realm; lor ia ſuch caſe 
an faire tontinual he may not by poſſibi- 


Mes auter- lity aſter the common 


tlaime. 
1573 


Of Continual Claim, - 


'tiel home eſteant hozs Service 1 ſuch a 


rear BGS. 


there is warily and trulꝝ put V. de 5c38. 102. 


is done unto hi n 


Sect 44. 
non appoſuerit , ut ſi toꝛo tem- 
pore litigii fuit ultra mare 
quacunque occaſione. And this 
is alſo agreeable with our 


MNient plais que 

c hoſc fait hors, di tal 

poit eſt re try deins Ie roy. 

alm ter l: ſerement de 12. 
And in this rule of Law 42. E. 3.2. & 3. 


by ki:t]-con , theſe wozds (by 
th. oa;h,of twelye men) .mean= 
ing bya Jury. Foz by cer= 
rificate a thing done beyond 
ſea map be tryed , as Lirtle- 
ton himſelf, Sect. 102. hath 
ſet down. And all matters 
— 1 of the Realm Ti ena r U. 
England concerning warte, „ ö ; 
tombate or deds of armes, z 
U be. tryed and termined 
befo:e - the Conſtable and 
whom the tryal is by wit- 
neſſes, o by combate and 
their pꝛoc ding is actoꝛding 
to the civil Law, and not by } 
the oath of twelve men, as | 9 
Littleton here ſpeaketh. | 
; {This rule here rehearſed by 
Lirtleton, is worthy. explt= 
cation. M an alien (fo: ex= 
ample, bozn in Frauce )- bzing 
a real Action, and the tenant 
plead that the Demandant is 
an alien, bozn under the obe⸗ 
dience of the French King. 
and out of the leigeance of the 
King of England; ſhall, this 
cale want tryal , becauſe the 
Feat e deen 
calm? then by the nckton of __ nl 
this plea,no Demanvant. ſhal A 2 yank 44" 
recover; therefoze in this caſe b. 15. 7.4.6; 155t. K. 13. 
> 8 Gall 2 7 H. 78. ö 
he was born at ſuch a '- | 
placein England , withinthe wd. 1. 1. 5 b.. & 
. d e 25 
up n a v of 12. „ ; 
chargew-and if they-have — as Dowdales 
ficient evidence thar he was 
bozn in France, oꝛ in auy other 
ace out of the Realm, then 


born" out of the Kings a 
Culitent 1evience 


* 


92. Jernley, oz 
Where within the K 


N 2 


„ 


Lib. z. (Cap.). Of Continual Claime. Ses. 44, 


diente. they ſhall find that he mẽt ſerroit ſi tiel preſumption make conti- 
= 2 be oh oo = dileiſte fuit deins aud claim; hut ocherwile 


bern tde pleaving 4 manner l Kopal al;teps ſhould be if the Di Miſes 


of triak in chat cat. And lo ; 
ny . Lialasa d le Viſetſi, du al were within the 100 13t 


here putteths if a man in a= temps del maꝛzant the time ot the Diſfetfin,or 


voidance of a fine 02 a diſ= del! illeilour. at the time of the d 175 
* „ ſeiſed ot the Diſſeiſor * 1 


he time of levying of the fine, and at the time of the diſleilin and dilcent; the Nele 

7 may alledge that he was at luch a place in England, ic. whereupon iſſue hall 
nen; und then in evidence he may p2obe that he was out of the Realm, gc- whe 
ſuſticient evidence the Jury ought to find. And in both theſe 1 255 the like, — 
verdict the Jury may find that he was boꝛn beyond ſea, oꝛ was tepond ſea at 115 —— 

The Statute of 25. E. 3. De Fee declare that it is Treaſon dy 7 
Law to adhere to the enemies of the Ki 59 3 the Realm, o be ; if 
pꝛobablement attaint of overt faa . and all fozfeit al 5 Hangs ac. ſap 02 
not imagine that ſecing by the common Litre by auths? 
adhering to the Kings enemies without the Bealm is High Tre 1 0 ED the D 48 


quent ma p be attainted thereof 4c. that this ſhguid want trial; 3 koꝛ the 
the:commion Law; and detlatation of the Parliament ſhould be $92 hen thy 
3 N.. tryal 54+ adviten man witi think iu a ma ſo great > pres muck ty op 9 aut 


— —— — ——————ñ —— —- CT II——_— 
L — 8 5 ** Fuel 5 
8282 — 2 — — — —— — — 
2 * - p” 
* EF «4 : 


ceſitty-(ake the” wy yet Fro ne: 5180 Arn mu 

land. And it upon A find any ad 4 out Nut the 9925 * 5 

the Detinquerts guilty : oſt commbniy they indited him (i wow in 

county -where his lands di 7 1 tobe foxfeited and 2 — th in gur 
(5% 35. H. 8. cap. 2. baus, was the common uſe. And ſo it isdeclared by 0 tatute (*) of Af. HE! 491. 
Stanford. pl. cor. 90 tt ſhall de tried by twelve men of the coun * 4 ngs Bench ſh t; 

termine d betoze the Jabices of that 1benth,'02 ell (Lode pon np . 


. eee 
. tatute toꝛ this point t Sin fo2ce at this dap; and ſo it wa Wor 
be * 8 bog = 2 inmy time, vz. in 33. liz. in the cale ot Orurke. And An b) 34. Bh in Sir Jak 
| * Perots. Ptrotz caſe, done in Ireland, oz that is out of the Realm of England ; and] the 1 (c)in wick 
(MG 19.% 20,Eliz. 1. & 20. E iz, was utterly denied; and Mir {ame Wray himſe (who is f d 
** give his opinion in that caſe) pꝛoteſted never gave any ſuch opint ion, but did 
48. E. 3. 3. Tr. H. y. 16 the contrary. hen part of the It» jaily the 62iginat; is done in England, and part 
2. R. 3-4. out ot the Realm; end part that is to be. perfo out of the Bealm, it iCue be taken, 
thereapon, ſhall be tried here by 12. men, and thoſe welve men ſhatl come vut of the place 
where the Writ is bꝛought. Foz example ch erer doͤth illultfafe) it was covenanted 
by Andentute , by Charter party, that a hip Hould lailgfrom Black ey Haven in Nor 
tolk, to Muttrel in Spain, and there remai by pertain days 
In an Ictidn of copenae dxughe gon this C r party; the Jndenture was al⸗ 
lepged to be made at Thetford in the of Norf and upon pleading the Iſſue was 
Joyned, whether the laid Ship remabard at Muttreſ pin by the ſaid certain days- Ad 
-  Paſch.23.Eliz.in ation it Was adjudged that this dne alp d ould be be tryed at Thetford where theaction waa bꝛou 
de corenantiater E- becauſe there the contra to his original by making of the Charter party; and o 
yan elift. 13 it de en often adjudged in Cath like caſF, 
1 2 gs An obligation made beyond the £ be ſued erk in England, in what place 
— | — day what then it it vear ren at Burdtaux in France ? where thall it de 
U. f. 47. Dow dales anſwer is made, that it may de e, to be made In quodam loco vocar. Burdegiſx 
caſe. Vide 32. H. 6. — France, in Iſlington in the county of N and there Gail be tryed er 
755 Pope Tees 11 nts are 


648, 5-3.3-10.H.7.1 be ſuch a place in Ilington oz no, is no cle K 
2 Orligadian 13. 16 dd Knot: in refpect ot e derte ciel ar opinions in os boks 3 
EP 3 and noW is Lirxleron woathy to be heard, 


| thele thus in N 
Tatendenient de leley Per entendement qe le ley... Vide, foz intendment of Lam, Sect. 99 100. ehr, 


27737 405.363. 462,6;. N. 439. 
Vide Sect. 269. By 1175 "Inconvenient. e ; iſo, often ſaid, os 7 
maentum b in convenient, is ſtrong Ae N death been f pp reth. tha at wor 


| * eur eſt ß . nit deins le repulm al temps deldiſſeifpn,c: 


n be dilleifrd vekozt he goethover lea on cometh into the Malt 898jni bern 
ide W che Diſcent Hoſt take n entry. un ft 


OS CST EE BY Py * * 


e 


rr 


Sed. 407 


\ Notrnzn matter C 
they alledgefora 4, 


C 6 A auter mat- 
ter ils alege- 


ont pur p2ovet que proof, that before Stun, 


debant leftature fait the Srature of King 
en le temps de Roy een the Third, 
E. 3. An. 34. cap. 16. mou e the 34 ,yeare of 
de kon raigne , per 95 Raigne, h 

quel eſlatute niclaim Stztute Nonc max is make 
eſt duſte, * 
ſuit tiel, ſi un was ſuch, that if a fine 
ine ſoit levie De cer- were levied of certain 
taine terres au Te⸗ Lands or Tenements, 
nements, ũ aſtun que if avy that was a ſtran- 
fuir — Gaz a, a- ger to the fine had 
doit — daber tight to have and to re- 
tetdder molmes les Pyer3he — Lands 


i ne eau F — came not, 
eb bis chime 1245 


cntene ap apꝛes 1 next after the . 
fine lebie, t 
barre a touts jours , red for ever, Quia di- 


Quiz dicebar fnis fi- cebatur quod finis ſᷣnem 
nem lit Ade nebat. litibus , And 
Etque laley fuit it tot that the Lew was ſuch, ® 


il ef pꝛobe per leſta⸗ it is proved by the 
tute de Weſtmindger, Stat. of Weſtm. che 2. 

2. De donis capditio- De goni 27022 
oglibys Jau il ed ul le re it is hohen, e 
que ſi 4 ſait 


8 1 ne be levied of 
tenements en ene ments l 
bee en the 2 wel 


{ojure fit nullus, nec 45 ip 24 
habeang bæred. aur il- $6: teas, here 2 
liad quad tpcX.rever- 488 Ht es ques ſprites dernen 


lip ( Leet faggot plenæ e (Hier; ——— 
Etat in Anglia, & ex- a ts py Cob . Jun the Bp 
an pnſenzm) neceſe &;&f/4prifngnt') ne! dans wil this judicial eln 
dit gppaneredameum! te Apen c, „ ee 
WP lint ceo TM: Sor 35 proved;; e ome” e 


Of Contiaual Claim 


* oulted, &c. the law din Luut, 


—7 — to this dap, V. & in Stowes caſe, & 


Se 2 44 1. 161 


| ore it reth s 
2 88 34: H. 7. eps 
as 4 dale rhe 
Segen bas 
on a une lebten. Wut riow 
ance” Litdetoa mot dr thi 


4. H.. cap. 24 

See as weil this Stat. 
o as the Statute of 32. H. 
8 * +36. well ——— 


where the Cem fig l g Ke. 
mon mag gave nw t A caſc gel a neo per 19 to · 

r and a 8 | tum. lib. x. fol 7. in 
— of. 4. H. 7. - Shelleyes 2 22 


n 
only td. Fines, and 7 70 lib. 3 fol. 150. Lechfor de 


caſe lib. 9. fol. 139, 140, 
ment in a eur cb r. 
therefoze the ſaid Statue . 
of 34. E. 3. here eiten bp Lit- Iib. o. fol. wht og 
9. fol- Tos, 106. Mar- 
tl : 
cron, Which oulſterh © ons garet Podger: caſe. 
claime onely to fines 1nd, 1.5.0! or peg 
extendeth not tas Auer e 
ots caſe lib. . fol. 4 
went in a Writ: of 2 At Groſleyes cafe lib, 2 


the fol. 69.7 f. 78. Pl. Com. 
Common "Law: in chat cart in Smith & Stapl. caſe, | 


| 'Þ 
made the fine" ar? 
h 10 IDO t ha 


241. Beaumonds caſe 


be: mave * Howels caſe, & Glanvil, 


i. 13. cap. 11. Bract. 435. 
within = 2 A vear and a w — Abtes. 53. Brits 


five b — — 
e 

clamations > 0z with 16 

many as he Laws reqireth; 

then: the-Dtarure of: Mon 

— extend wath's 


C. Dicebatur. finis , 
quia, Hen litibas 2 


' Hero you 
de the Styaologis of of - 
2 57 N g (2)Glanvil. Ib. 8 cap. 3. 


\ BraQ.lib.5.f>1.435. 
fer * wire 5 + Fleta, lib. 6. 67745 


* b) (d) Etymologies, c. 


== ; — wo Vide Sect. 74. 174.194. 


9 i. 520.592. 


4 * 


Lib.z. Cap. 8 


Stat. de 2any. 18. E. r. 


(c) pl. Com. Stowels 


— kraſton, lib. 3. fol. 436. 
. icton, fol. 2 16. b. 
Fleta. Iib. 6. cap · 53. 


Of Continual Claime. Sed. 442. 
that if a ſtranger that 
hath right unto the te- 
nements, if he were 
out of the Realm at 
the time of the fice le- 
vied, & c. ſhall have no 


« Licet fueriz plenæ pꝛobe, que ſi un e⸗ 
eta'is,in Anglia. & ex- range home que a- 
tra N this I voit dꝛoit a les —— 
ok 13. als < dons con iO -, ments 7 ſil fuit MS 

! omitte D, 9 5 
nmr the — de Royalme al temps 
do m_— — Wy MIS: del fine levie, at. naũ e 
ner n ere Aue bat Dammage , Ccoment dammage, though that 

d ivile rer.. de A g 
vert had no piviledge o q il ne ũiſt lon claime, he made not his claim, 


non⸗ claim at the Common 
Law, as ſome have ſaidbe= dt. toment que tiel &c. though that ſuch 
fine was matter of te- 


might made came tus het. fine fit matter de re- fin 
cord: by greater rea- 
fon it ſeemeth unto 


Foz ret . lath hem £020, * greinder 

eculatur uxor quæ lu or [of by 

* reaſon il ſemble a eur 

ſuppoſita quod clameum | 2 f . 

— Tae — Ron — cue un 'dilerfin & dil⸗ them that a D.fcilig 

poſſic, Fndciteth a judgment cent < eſt matter en and diſcent that is mats 
ter indeed ſhall not ſo 


in int, Tria. 4. H. in Buds 
Ce nt big, fait, ne ilint trope 


Excuſatuc, - fuerit uxor ali- greevera teluy q fuit 


cuju$3 4 fuerit per virum im- 
p:dire, quod non poruit appo- 
nere tiameum, Alſo they in 
reverſion oz remainder expe= 
cant upon any eſtate of fra= 
hold were barred by the com⸗ 
mon Law, and pet they could 
make no claime, becauſe; as 
hath been laid, it belonged to 
theparticular tenant, q not to 
them, becauſe their entry 
was not lawful, which was 


one of the pꝛincipal cauſes of 


making of the ſaid Statute 


of 34. E z. which ouſted Non=claim. But thele cales of 


diſſeifie, quant il fuit 
hoꝛs du Roya me al 


temps de diſſeiſin, & 


auxy al temps que le 
dilleiſoꝛ mozuſt ſei⸗ 
ſie, t. mes que il bien 
poit enter, nient con- 
triſteant tiel dilcent. 


grieve him that was 
diſſeiſed when he was 
out of the Realm at 
the time of that diſſei⸗ 
ſin, and alſo at the 
time that the Diſſeiſor 
dyed ſeiſed, & c. but 
that he may well entet 
notwithſtanding ſuch 
diſcent. e 


Cover ture. of them in reverſion 


and remainderarenow without queſtion holpen, and juſt pzoviſion ma de foz the ſaving of 
their rights and titles,by the ſaid Statute of ,.H.7. as by the ſaid at appeareth, 


\ 


C Aa. un aſſiſe. 


To arrainne the 


Alliſe is to caule the Tenant 
to be called to make the 


Sect. 442. 
CF Tem, Quzre ſi 
home ſoit didet- 
i „ A arraigne un 


plalnt, and to bet the tauſe Alliſe en vers le dil⸗ 


in luch oꝛder as the Tenant 
may be enkoꝛced to anſwer: 
ved ot 


wee: tg pur le plaintile 


theteunts; and is 
the Amnch wozh 


+ to 


which 

let in right place. An Ar⸗ 
led an Aſtitution , ot the 
Verb Aſticuo, compounded: of 
Ad EStatuo, that is; tu place: 
03 ſet in oꝛder one by ano= Et en le de 
ther. n the ſame ſenſe that 18 

Littleton here uleth it, it is 
uſed when an appeal is 


ra 


: N 
RA 


leiſaꝛ; N les recogni- 
togs de le affiſe chañ · 
1 
les Jullites dall 
Hg adv: 8 
dur judgment, tang; 
al pzochein'aflile; at. 


X Lfo inquire if 4 
A man be diſſe iſed 
and he atraigne an a- 
ſiſe againſt the diſſe - 
ſor, and the recogni- 


tors of the aſſiſe chante 


for the Plaintife, and 


fife the Juſtices of aſſiſe 
de will be adviſed of 


their judgments ua 


til the next aſſiſe 


mentiers Cc. and in the meant 


le bittet; mazuſt ſcaſon the diſſeiſor di- 
ſeifiepye. ũ le dit fuit ech ſeiſed, cꝰe. * 


EY mw * TY v5 oF © *' 


* 3 


— * . as ac — WW ...” 


„ "3 YC ww" re Te wo * 


| in . nemo dchet rem ſuam fine ſao aut deſectu (us; amirtere, a 


Libezu d Of Conta Ola. I | Selig 
del afſiſe ſerra eis laid ſuit of the aſſiſe) arraigned , both which are ars 
e 


en ley pur le dit Diſ- ſhall be taken in 1 93 rench / but entre 


A fefthediſſaiſee a con. ve. 
klaime; ontaut que tina dlaime;;/ ipſo- tr 
aul Tefhult lutz en mae Gage . arr th 
lune eien, Kos: MN es We 1505 
Ge ter of thi Bi g, upanan mh 
wh he.ta charged. dender 


r. and fo th certain 
plea to' 85 SF ement, ol ot 


rw” 
Fnſtices duſſ ſe. Juſtices o vide Sect. 5 14.233.234. 


ges of the 9: 115 way | Hi agn 38. 
. CT 5 


* 


A. 2.&3.E.5.c.24-towards _ 
che end. Stanf. pl. cor. 
105. C. 3. H. 7. cap. . 


Artic. Sup. Cart. cap. 10 
4E. 3. cap. 11 7. R. z. c.4 
27. E. l. De ſinibus ca. 4 
1 8K. 1. de appellatis. 

4A. k. 3. ca. 2.2. H. 5. ca. 88 
North. 2. E. 3. cap. 
2. E. 3. c. 5. 14. H. 6. c.. 

c. 1 


Pr 1 j _ 7 7 0. 3 H. 7c. LI. 

Ti Ole e 33-5 9:0:9-34. © 35-H- 

| 4 ah FH 8. c. 14·2. & 3 c. 24. 
* es N ges hy ; 1. E. 6. c. 7. 2. Mar. Dier. 

circuits, . 0 99-3. v Ty” 256. 


2 25 


2 1 


Liwest Senn bing Are bouitded' 
alt yer Comm n es donſ 

asc e een and thei Comin | 
C 5: My qu 725 del aff {e, A Kup: is be 


iges Fe 17 


EI e 


Ind tt is ho n day Af Gall am Dues Lax; that there dy — (4) See before in this 
fault in Son (d). | ne. tif 8 uur cbapcer, Sect. 419. vid. 
* 7 nd et lc — — 0-46 

the volleſtio ion mam Fe 92 25 

tontinyal claime 


I141.15,E.3. Counter 
plea de gar.s. 


18 e. fen tas the bjjnging 05 


e im t : > 
K. Wha vie 1 EET es bhis 


— — gain Tower alig Heite in the reverffon; b 
54 * n e r 
eUivig 1 3 wt. nere u Pa 
not 1 
* ud hevstdi , Bare 5 7 


oj 
1 . Mt cam 


E. 3. tit garrantie 62. 
CE )biers b 6. cap. 52. 
Bract. lib. 5. fol. 436. 


Th —— 


133. E. 3. Replevin. 43. 
42. E. 3.48. b. 9. H. 6. 25» 


' T She Aud 
; — 10 rig 


PR 


7147 hen en Tug Bd. woe 


Alu td this bplnion, that it ſhould amount to a c 


"x 


* « 


Lib.z. Cap.7. Of Continual Claime. e 
* 443. 


the Freehold and inheri⸗ Abbe de un Mo⸗ — 


4s in naſte — 
— 2 naſterie monuſt, 4 du- Ty le, & during 


— podbr ; rant l temps de vaca- the time of vacation, 
an cur and Clams vp ons tion, un home tozci- a man wrongfully en- 
that bath no hath no right hail gain dulement enter * cer- treth in certain parcels 
Fa ere Lie pry Fn 3 of taine partel Þ terre del of land of the Mo- 
een Ponafery, tlaymant naſtery, claiming the 
Batten Uicaret ice I la terre a luy & a ſes land unto him and 
any other ſole n. beires, E. de a cine his heirer, and of that 
= moult f ſeitie la ter eſtate dieth ſeiſed, and 
3 e 
by unto eites, 2 

1 trig by b puts ape — le after that an Abbotis 

is the 8 235 no perſon [et et fart Abbe de 
is 'able- to make Coptiguat meſme_ la MDonaſte- — made Ab- 


during hog crore a Diſcent rie, 6 meſme Labbe bot ofthe Monaſtery, 


Marleb. cap. 28. 


8.346-.2ap, Sag l been laid. den, Et il ſem- Abbot may enter up: 
F. N. B. 34. M. W. z. cap. excuſar Le du nemp. t m 

time of vacation: rhis ball be bien pott enter en And it ſeemeth to 

ceo tas, pur ceo que ſome, Thar the Abbot 

tur that ar the nexe dd: le Cobent en temps mey well enter in ti 

C Niert pluis que il. altun perſon able de Coventi in time of va- 


ſont able de ſuer Atom. > fair ContinualClaim, cation was no perſon 
&c Yerethar which hach 0 " car nient pluis que ils able to make continu- 


this C 

bat the en⸗ font t perſonable de ſuer al claimez for no more 
try er continual claim maſt Action , nient pluis than hey be perſon- 
purlue the action. fls ſont able de fair ble to ſue an Action, 
C Car le Covent neſt a no more nan they able 
Taeter 

&c. jo 
e SEE E th 
e, (or. Fad n dy without Head; for 
2 name of. vacation a 


Es 2 har Wii of 


p2e)uicy rhe Huccelſoz fo poit enter ſur le beire, ® LE is, if the 


- us . r 6 CT 


| lite, & & Labbe ne the Abbot may not en 


nnr 0. a. 3 


Charrels : 
nals 0 reals „et perſonals and Re- cher is Beſele of Actos 


Lib. z. Of Releaſes. 4 
le heite, pur ten que il this, That he was ne - vacation an Grant fair 
ne kuit unques dil⸗ ver diſſciſed, And if «tx ou per gas 


& 
puilſoit enter en ceo ter in ehis caſe, then he Sb | 
caſe, donques il ſerra -ſhall be put uato his gert da 
mis a ſon Bꝛiefe de Writ of Right , &c. 
Dꝛoit, at. le quel which mall be hard fo rant; 
ſerra trope dure pur the Houſe, By which it. — Due nate 
le meaſon, pune ſeemeth to them, that tits. > 
ble a eur; que Labbe the Abbot may well 
dien poit enter, at. enter, õ“4. 


Quæras de dubiis ge- Beeras de A1 1. 
gem bene diſcere ſi vis: gem bene diſcere in | 
Querere dat ſapere, Quzrere dat ſapere, 
que ſunt legitima vere. que ſunt legitima vert. | and .Commo= 
D. is ve void, koz the 


cauſe afozeſaid; but in that caſe1f a Leaſe un life be made, he — to 
— 2 ons D. 1 bs god if there ben Mayor elected weng the 
$ 


( Poit enter, &c. there wh 

ſuch ſozt as hath ben bekoze exp | 

4 Quæras de dubiis, Eb bene diſcere ſi vis 
Quecere dat ſapere, quæ ſunt legitima vere. 


6 Littl meanes to attaine t of the Law, vt 
an! wh ines mayo pgs vs 


* 


6 (8c) is implied, 03 make his continual claime bn 


| lane cunts leg. & percunBtadere Docros e FR | Horkre, _ 
Foz as — wy artes, [o Collatio perficic arts: And maſt be conkinual; tot as 

ma fo doubts therewith — tucreaſe alſo. reſceqre iclentis, creſcunt ful & 
tutiones. 


And Lictleton citeth two verſes {t istruete ſab T Authoritaces 
Wüllen, Medicorum,& —ů Ao in eauſis all Gr ff mk renende : . ppc 


dete a derts fa r, but it W of memoꝛx. 


* £5 


8 8. Of Releaſes. Ws = 444; 
' Eleaſefare H Aathout Vide Mir.cap.2.Seft 


in divers a — of Vide Brit, tot. Bract. 


Trad. de Except. & 


lib. 4. ul. 18.b. 
Theſe worry hat Wie: he . 


=_ managers 
6 * eleaſes of all Ps gy 
Releaſes de tout le doit the right which 2 gp mo forts, W, 1 Mes 
que home ad en terres man hath, in lands, leaſe of all the-vight which | | 

du Tenements, 4 Re- or Tenement, and 2 mas tath either. in m4 2 e 
leaſes de tions per- Releaſes of Ackioms e amv. : * 


als, and other things. od, L 17 — 1 45 
in 


. Lib.z. Cap. 7. | Releaſes. + Set 445. 


vide sex. mne Chattels:ozmixt» guters choles, Be⸗ Releaſes of all the 
lein chr Perla... leales de tout le bꝛoit righewhich men have 


C Releaſe. |; homes ont en in Lands and Tene- 
oy Ny 36 es or? Tene⸗ _ * com. 
„lets ubi p- Fler (a ) callerh it, Chara de ments, cc. ont com- monly made in this 
2 qt hints, ; TT munemec fait en tiel forme, or of this ef 
C Noverint univer- fozmou de tiel effect, feat. 
ſi per præſentes, &c. 


Here Littleton ſheweth Pꝛelſi⸗ | k) E 25 * 445. 
des. f. 0 308, ents, of bing dee bath nh ( Noverint uniretſi Knew all men by 
Fleta,ubi ſup. and Pꝛeli dents doe both teach | 
9-8.6.35.24. E.3.27. and lluſtrate - and-therefoze per præ ſentes, me A. theſe Preſems, That I 


13 · H.. Entt. congeab. our Student is to be weli ſdoꝛed de B. remiſiſſe, relaxc A. of B. have remiſed | 
—. . 


aſſe, & quietumclainiſle. & heredibus ineis qui- from me and my Heires 
Pere Lircleron ſheweth . That etum clamaſſe: wel fic, quiet claimed: or thus, 


8 of Pro me & hæredibus For * and my Heires 

effect: belldes, there is Renu meis quietum clamaſſe quier claimed to C. 
ciare, Acquires, ad there be C. de D. totum jus, b. - the right, 2 * 
many other badge * titulum, & clameum and claime which 1 
Lees t, Tat he hall be "que habui, habeo, vel have, or by any mednes 
diſcharged ed the Ment, this quoviſmodo in futur. 7 have, of an d in one 
Di is to be underlie, habere potero, de & meſſvage, with the aps 
That there be Beſeaſes in in uno meſſuagio cum purtenanret in F. &c, 

8 e 5 le n! 2 a 1e . 7 
ends 1 bert bath Pertinentiis in F. &c. And it is to be un- 


1 „ . Hewed an example, Theſe Et elt alcaVoire, que derſtood » that theſe 
3+ 8.644.0fan eg © pppeſſe Beleaſes mult of teux Uerhs , Remiſi words, Remiſiſe & 
Le, Dectumerts gie. In alla Beleatts in Aal. und Fe; & quietum clamaſ. quictam clamaſſe, arc 

be alſo Releaſes in Law, and 1 & nay | 
they are ſometime. vr Deed. ſe. ont de un tiel effect, of 'the ſame effect 


and ſometimes without Deed. ſicame tiels Uerbs, as theſe words, Res 


As if the Lozd diſſeiſe theTe= | | 3 f 
nant, and maketh a Feoffment Relaxaſſe. WY laxaſſe 1 ' 
in Fee by Deed oz without . | FFF 

Dee), this is a releaſe of the Seigniozp, Am ſo it is. it the Diſſeiſee diſleiſe the. heir 
of the Difſeiſoz-and make a Feotfement in Fee by Deed oz without Derd, this is a releaſe 
| in Law of the right; and the ſame * is o a in action, 1 | 
8. E. 4.3 21. E. z. 2. It the Odligee make the obligoz his Execuc bz, this is a releaſe in law of the action, but 
the duty rema ines toꝛ the which the Executoꝛ may retaine ſo much gods of the Teſtatoꝛ. 
11. H. 7. 4.20. H. 5. 29. I rhe Feme Obligee take the Obligoꝛ to Dusband, this is a releaſe in law. The like 

8.E. 4.3. law is, t there be two Feme Obligees · and the one take the Debtoz to husband. 
. If an Intkant of the age of ſeventeen pears releaſe a. Debt, this is bold. But if an Ar⸗ 

tant make the Debtoꝛ his E xecutsz- this is a good releaſe in law of the ac ion. 


But if a eme E xecutrix take the Debtoz to husband, this is no releaſe'in laws fo: 


that ſhould te a wꝛong to the Dead, and in law wozk a Dev⸗flavit, which an act in law 
ſhall never wozk, And to it was adjudged in the Kings Bench Mich. 30. & 31. Blits tif 


4 
4 


2 caſe I was of Councel. _ i | e Ga 
8 Tit. Eue it is tobe obſerved, That there ig a diverfity between a releaſe in Deed and a re⸗ 
ew leaſe in 1aw:foz if the Heire of rhe toꝛ make a leaſe fo: life. the diſleiſee releaſe his 
right rs the leſſee foz his like. his right is gone foꝛ ever. But if the Diſfeiſte doth difleile the 
Heir of the Dilleiſoz:4 make a leaſe fo: lite by this releaſ . in law the right is rel ealed but 
during the like of the leflee:fo; a releaſe in law ſhal be expounted moꝛe faboꝛa bie accozding- 
to the intent e meaning of the parties. than a releaſe in Ded which is the act of the pared 


TS. 


* 


N 


1 
* 


AS SSN XS 


— 


Lib. z. 


Of Neleaſes. 


Seck. 4G. 


hail be taken moſt Frongly againſt himſelt; and ſo in the caſe afozeſa(d;whete the Debtvz 


is made E xecutoꝛ. 


C Tocum jus, titulum, & clameum; But note, that Jus os right in general 


ligniffcation includeth not only a right foz the which a Urit of right 


doth lie; but alſo 


any title 02 claim either by fozce of a Condition, "TE 02 the like  foz the which no 
ation is given by L/ but only an entry. | | 


Tem, deux pa- 
rolx q font com- 
munement mis en ti⸗ 
elr faits de releaſes, 
8. (quæ quoviſmodo 
in futurum habere po- 


tero) font. 5 
boides en le ley, 
nul dꝛoit pall Jet 


un releas, fozſqs le 
doit que le releſſo2 
ad al temps de le re⸗ 
leas fait. Car {i ſoit 
pier & fits, & le pier 
ſoit diſeifie , & le fits 
(vivant ſon pier) re- 
lea per ſon fait a le 
didleiloz, tout le doit 
que il ad, ou aver pu- 
iſoit, en meſmes les 
tenemts ſans clauſe 
de garrantie, cc. et 
puts le pier mozuff, 
ic. le fits poit lopal- 
ment enter ſur la 
poſſeſſion le diſleiſoz, 
pur ceo que il navoit 
doit en Ig terre en la 
bie ſon pier, mes le 
Noit di ndift a luy 
per diſcent apꝛes le 
releas fait, ꝑ le mozt 
ſon dere it. 


tenant, and he by fo:ce of the warranty to habe as much in value 


init the ſame p 
vet is there a diverſity between a warranty and s mach is bulge. gy if there be Gz 
Father and Son and the Father diſſeileth * G 2andfather , and make a Feolkmen 


def. FP 


Lſo theſe words 
A which are com- 


monly put inſuch Re- 
leaſes, s. (que Juve fi 
modoin futurumhabere to 
porters) are as void in 
Law] for no right paſ- 
r ſeth by a Releaſe; but L 


the light which the -* 


Releator hath at the 
time of the Releaſe 
made. 
Father and Sonne, and 
the Father be diſſe i- 
ſed, and the Son (li- 

ving his Father) rele- 
ſerh by his deed to the 
diſſeiſor, all the right 
which he hath, or may 
have, in the lame tene⸗ 
ments, without clauſe 
ot warranty, &c. and 
after the Father dieth, 
&c, the Sonne may 
lawfully enter upon 
the poſſeſſion of the 
Diſſeiſor, for that he 


had no right in the right 
at that real | 
(wb ina enka woe vn” 


land io his fathers life, 
but the right deſcen- 
ded to him atter the 
Releaſe made, by the 
death of his Father , 
&c, 


But 
| Lirrlerof Wr 
ther⸗ this releaſe is void (à) (a) Britton, fol. or: 

becauſe he hath no right at :7.5.3.67. 42, 75. = 


25. E. 3. ts 130. 


For if there be 


Ote, a man oY 
NES ; 


| the Fee in — bat in 


25 he that dath'® A (Fight 
a reverflon 62 N 

and ſuch a right hetha hat hath 

it, may 'pzeſently 9 : 

eint 4s ch 


of his fa= 


he 
all at the time of the Releaſe 


made; but all the right was 


at that time in the father ; 
— the deceaſe ok the Fa⸗ 
ther, the ſon ſhall enter into 
the Land againſt his own 
Releaſe, 


The Baron makes Leaſe :6.E.3. barre 143 
fo life and dyeth, the Re= Hoes caſe 3. part f. ei 


leaſe made by the Wife of her 


Dower to him in reverſion 


is — albeit ſhe hath no 
cauſe- of Acion agatuſt him 
in prælenti. 


4 Sans clauſe Ue gur- 


rart' e. For if there be a 
warrantꝝ an to the re= 
leaſe, Jr 483 ſon ſhalbe bar= 
red. Foz aibeit the Releaſe 
cannot bar the right, foz the 
cauſe afozeſaid-yet the ware 
ranty map rebutt - and bar 
him and his heirs of a future 
was not in him 


out)! 
rauty being a } 
deal bar a future r is 
for 2 of pros tp of - 
DES ch is not f — \ 
25 he that that 


r. 8 jth 
1115 1 


. £ 


f 


ne 21. F. 4 ü 
215. E. tit. entr. cong.2 16 
„ 1 b. a. E.. S. 


Lib. z. (ap. &. 


10. E. a. conſi· mation 24 in kes the ing pon dieth.the Father againſt his own feofment Hall not enter, but if he 


8. E. 2. ga. 6 11. H. 433 | : 
43. E. 3. 17.42. E· 3. 24. die, his ſon 


Of Releaſes. 


U enter, and lo note a diverſity tetween a Belcaſe,a Feofment, and a Ways 


Self. . 


perFinchden.17 E. 3. 6) TANKY : & Heleaſe in that calc is bed a feolfment is god againſt the feoffq2;but-not aggin(t 


Lib.x fol. 112,113. in 
Albanies caſe. 


Futho:ity and a Right. 


Secondly » between 
Thirdlp- between a Night and a poſſibility, 


dis heir; a warranty ta god both again} himſelf and his heir 
And here are this wiverfities 


nozthy of abſervar 


8. | 7 
ix. Firſt, bet een a Bower o * 
mers and Authozicies themſelves. 


As to the firſt, it a Man by his laſt dil deviſeth that his E xecutoꝛs ſhall ſell his land, 
and dieth,;if the E xecutoꝛs releaſe all their right and title in the land to the Heir, this is 


15˙ H.. 11. 


oid-foz that they have neither right noz title to the land, but only arbare Juthozity,which 
is not within Littletons caſe of a releaſe of a right. And ſo it is if ceſty que uſe had deviſed that 


bis teoſtæg Would have ſold the tand: Albeit they had made a keoſtment over, vet migh 


koꝛe) and a power 0z 


ſell the uſe; fog their Burt in that caſe is not given away by the Livery. 
to the fecand.there is a di ty det wenn ſuch 


| rs and Authozitiegas are onlpito 
the uſe N that made the yelcaſ(t(as in the caſe. bes 


ty which relpeceth the benefit of the releaſo2,as in theſe ulu⸗ 


al powers of revocation.when the keoſłoꝛ, ac. hath a power to alter, change, determine, oz tea 


(m) Lib. 1. Albanies woke the uſes (being tutended fo2 his benen 


caſe, ubi ſapra. 


t) he may releaſe; and where the eſtates befaze 


„ were dekeaſlhle he may by his releaſe make them abſalute,and ſeclude himſelf from 


10. H. 6. 4. nies caſe. 


alz 
ter ation az revocatiqn} as it hath been reſolved; which diverſity pou may read in (m) Alba 


As to the third, befoze Judgment the Plaintiff in an Action of debt reteaſeth to th bail 
in the Kings Bench all demands, and atter Judgment is given, this ſhal not bar the Plains 


25. Alf. p. 5. 25. E. g. exe· tiff to have Execution agaiuſt the bail. becauſe at the time of the telea te he had bus a mer 


cution 130. paſch· 38. 


rough and Gray. 


adjudged. 


49. E. 3.28. C E tout le droit. 


This mul} bee in= 
tended of a bare right, and 
not of a Reteaſe of Bight , 
whereby any eſtate paſſeth> as 
to & Leſſee os pears » gc. as 
ſhall be ſaid hereafter. Also 
it muſt be intended of a Re⸗ 
leaſe of a right of freehold at 
the leaſt, and not to a right foz 
any term foz pears oz chat= 
tle real; as if Leffee fo2 pears 
be ouſted , and he in the Re⸗ 
verſion Diſſeiſed , and the 
Diffeiſoz maketh a Leaſe foz 
pears, the firſt Lefiee may 
releaſe unto him. BU h 
18 implied in the Arſt⸗ gc. i= 
lo in ſome caſe a releaſe of a 
right made to one that hath 
neither freehold in Deed, noz 
Freehold in law, is good and 

20.4.6. 20 Abatleable in. lam, (c) as the 


e Demandant may Beleaſe to 
924535 Z. 3.36. the vouchee, and * —— 
5. E. 2. 46. chee hath nothi nt nd; 
Vid · Sect. 490, 491. he ng in the q 


but the reaſon of that is, foz 


poſſibility and neither Jus in re,noz Jus ad rem, but the duty is to commence after 
Eliz.Rot.521-inter Bo- tingent, aud therefoze could not be releaſed pzeſently. So if ths Conuſee of a 


Set. 447. 


C Ter „en relea- 

ſes de tout le 
doit que home ad f 
certein terres, dt. il 
covient a celup a q 
le Releas eſt fait en 
alcun tas, que il ad 
| franktenem̃t en les 
terres en fait, ou en 
ley, al temps de re- 
leas fait, ct. tar en 


.cbeſcun cas lou ce- 


luy a que l releas ell 
fait ad franktenem̃t 
en fait , ou frankte- 
nement en ley, al 
temps del releas, at. 
donque le releas eff 
bone. a 


a cans 
tute: gc. 


releaſe to the Conuſa all his right in the land, vet afterwards he may ſue Execution; fo 


he hath no right in the land till Execution but only a poſſibility; and fa habe I knojpu iz 


Lio, in Relags 


of all the Right _ 


which a man hath in 
certain Lands, &c. it 
behaveth him to 
whom the Releaſe is 
made, in aay caſe, that 


he hath the Freehold 


in the Lands, in Deed, 
or in Law at the time 
of the Releaſe made 
&c. for in every calc 
where he to whom the 
Releaſe is thade hath 


the Freehold in Deed, ' 


or in Law, at the time 
of the Relcafe, &c. 
there the Releaſe is 
good. 


that when the voucheeentreth into the warranty, he becometh tenant ta the Demandant, 
and may render the land to him,. in reſpec of the pꝛivity; but an eſtranger cannot receaſe to 
the vouchee, becauſe In rei veritate, he is not tenant of the tand. 


Ind 


1 EAA ae wt ac @£©t9:. ere 


(d) And ſo it is if the tenant alien, hanging the Præcipe, the releaſe of the Demandant to 1 
the tenant to the Præcipe is god and vet he hath nothing in the land. 14 E 5 4. 

In time of Lacation an Jnnuity , bhae the kae Hane to pay, may ve releaſed tothe g 4 fl. 
Patron in rel pea of the p2ivity 3 but à teleale to the Ozdinary only ſeemeth not god, be⸗ 8.4.6.23-21.H-7-415 
cauſe the Annuity is tempozal. * 
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A a DiCeiloz make a Vea le 692 life-the Diſſeiſe may releaſs to him oꝛ to tueh a 
6f a bare right there nes no pꝛibitpas Haibe ſaid hereakter. But if the Bille 
55 Leaſe foz vears- the Diſſeitee ca not releaſe to him, becauſe he ha th no E tate d Frehotd, 
8 Ind vet in ſome ca ſe a right Ts, dꝛobon in a chattel as if a Feme hath a right 


c of Dower-lhe may releaſe to the Gardein in Chivairy,and her right of Frerhold hat vxown 
1 in the chattie- vecaule the wꝛit wer doth lie againſt him, and the heir Halt take at⸗ 
hb vantage of it. And it is to be'vbſetded, that by the ancient maxime of the Common Laws, 
a right of entry. oꝛ a Choſe in action cannot be granted oz transferred to a ſtranger; and Bat ahi! 
thereby is avoided great opꝛeſſion injury. and injuſtice. Nul charter, nul vende, ne nul done Irrer. cap. 2. Sed. 17 
nult perpetualment ſi le donor neſt ſie” al temps de contracts de 2. droits; $ del droit de poſſiſſion , xc p. a. Sec. 17. 
de! droit del propertie, And therefoze well ſaith Liuleton, that he to whom a releaſe of a right 
F e 
oꝛ the better unde ng ot transterring of naked ri to lands oz tenements, ei-. 
ther by Releaſe» Feoffment, 45 vther wife, tt is to be known, that there is Jus proprietaris; a — 
right of ownerſhip ; Jus poſſe 6 right of {e:fiu-02 poſſeſſion; and Jus propcieratis & poF Britton, fol. 8) 117. 
ſethcnis, à right bothok p2operty and ion: and this is ancientiy called Ju us duplicatum, BraQon,lib.s fol. 172 
dn Droit droit. Foz example, if a man be diſſeiſed of an Acre ot᷑ land. the Difſeiſee Jus 
| Proprieratis, the Diſſeiſoꝛ hath Jus paſſeſſionisʒ and if the Diſleiſee releaſe to the Diſletſo2, he 
hath Jus propricraris & poſſeſſionis. Ind regularly it holdeth true, that when a naked right to 
land is releaſed to one that hath Jus poſleihonis and another by u mean title recover the land 
from him. the right of poſſeſſion ſhali dan the naked right with it. and ſhall not lea be a 
right in him to whom the Beleaſe is made. Foz example, it the heir of the Diſleiſoz de⸗ 
ing in by diſcent, A. doth dilleiſe him, the Diſffeiſee releaſe ts A. now hath A. the meer right 
tothe land. But if the heir ofthe Diſleiſoz enter into the land, and regain the poſſeſſion, 
that (hall dzaw with it the meer right to toe land, and chall not regain the poſſeſſion 
only and leave the meer right in A. but by the recantinuance of the poſſeſſion ,-the meer 
tight is therewith veſted in the heir of the Diſteito : | [<TD Ip 
Donee in tail. diſcontinue in Fee, nom ts the reverſion of the Dono? tur ned to 
a naked right if the Donoz relcale to the ele and dye and the iſſue in tail doth re= 
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50. E. 3. J · . E. j. Eſtop. 
leave the pꝛeceding right in the Dilleiſee. Do ik a woman that hath right of Dower dil⸗ gear; 11. EK. 3. Entrie 


in her. Crops © 320% 12. Aff. 41. 25. E. 3. 84. 
Another diverſity is to be noted, when the meer right is lublequent, and transferred by · 
at in Law there albeit the poſſeſſion be continued; vet that ſhali not he naked righe 
n . e 5 1 Di 23. H. g. tit. Reſtore al 
ſeiſoꝛ inkeoſte the heir apparent ol the ee being of full age. and then the Di dieth, ation,Br-5. 
the na t dilcend rb n. aud t Diſſeiſoꝛ rec land kggiuſt 50.F. 3.7. Vid. Scct. 473. 
m, pet dot he leu be the naked right in diſcontt 
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yon is 

poken in many places 

N Ded. This 

. 235 calleth (a) Civilem & 

Britton, fol. 83. b. naturalem poſſeſſionem ſeu ſeiſi- 

ede ae - nam. (Ths natural leifin (s 

Pp the freehold in Deed, and the 

42. E. 2. 20. 10. H. 6. 14. | E Aa man levie a fine to 

17.E.3.78-2+E+3-33- a'man. Sur conuſance de droit 
come ;cep;;que. il ad de ſon do- 
ne, n à Fine Sur convſance 
de droix tantum: (Thele be 
FeoFments ot Metozd, and 
the Conuſee hath a Freehold 
in Law in him befo:e he en⸗ 
treth, ; 

11. H. 4. 61,2 1. H. 7. 12. _— — — 11 
Deed, noꝛ in law>bekoze they 
enter ; ſo upon a partition the 
Freehold is not removed un⸗ 
til an entrp. 

(8) It Tenant foz life by 
| * G9 32-E-3barre2®2. the agrament of him in the 
"Hy — Reverſion. ſurrender unto 
(b).38'E-3-12+ him; he in the reverſion hath 

a Frehold in Law in him 

17. E. 3.77. 18. E. 4.25 · befoze he enter. (h) Upon a 


return to Li 


Na Tenant in a Przcipe being 
an eſtranger , and to hold the land in Uillenage of him; the 
ledgment is actually ſeiſed of the freehold and inheritance without any entry-- But let us 


le releaſe en afſets dine. $ noug diflcilor let 

le yieiſo2 leſda la terre que il ad the land which he tiath by differ 
per diletfin a un auter pur terme fin to another for teraie of ts life, 
de ſa Vie, ſabant le reberũon a ſaving the reverfion to bim, if be 
luy, i le difſeiſte du ſon heire re- diſſciſee or his heir releaſe to the 
leſſa al dilleiſo2 tout le d2oit, 4c, diſſeiſor all the right, Cc. this 


Of Releaſes.” Seck. 448,49 


Sed. 448. 
L Ranktenement L Reehold in Law is 
en ley elt, i; 2s if a man diſſei- 
tome un home diſſei⸗ ſeth another and dieth 
fiſt un auter „ d ma⸗ ſeiſed, whereby che te- 
rult ſeitie , per i les nements deſcend to 
tenements diſcenyot his ſon, albeit that bis 
a ſon fits, toment & ſoane doth not enter 
ſon fits ne entra pas into the renements,yer 
t les tenements, un⸗ he bath a frechold in 
tat il ad un franktfit Law, which by force 
en SE quel per fate of the diſcent is caſt 
de Diſcent eff ject ſur. upon him, and there- 
luy, & pur teo unre- fore a Releaſe made to 
leas fait aluy, iftint_ him ſo being ſeiſed of 
eſteant ſeifie de frak- a freehold in Law is 
tenement en ley, eſt gocd enough; and if 
allets bone, & fil pzet be taketh wife being 
teme ilſint eſteant lei- ſo ſeiſed in Law, al 
die en ley, toment que though he never en- 
il ne unque enter pas ter in Deed, and dieth, 
en fait, & mozuft ſon bis wife ſhall be en- 
feme ſerra endow. dowed. 


a e ec bargain eee e tnrolled / the Law 

1 a | d tn 

doth paſs pieſentiy. And ſo when uſes are raiſed by Covenant upon Ee beck 
ſeiſed of Aands in fer, confeſs Fete 


tobe a Uillein to 
r by this acknow= 
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(Cem, en aſcuns caſes de re! A Lſo in ſome caſes of releaſes 
ment que celup a que le releaſe 
eſt fait nad reins en le frankte- 
nement en N | 

me. Sirom e „As if the 


tel 


reminder ate tierte en 


Lil. 3. 


tel releaſe elt bone, pur ceo que 

celuy a que le releaſe. elt fait a⸗ 

voit en luy un reverſion al temps 
del releaſe fait. 


OfReleiſes, 


ed.. 170 N 
releaſe is good, becauſe he to 
whom the releale is made had in 
law a reverſion at the time of the 
releaſe made. 
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of all the 
Frechold, E he hath an eſtate in 


C Tout le droit, c. 'D: Title, Intereſt, Demand, 1 Uſe; and to it id it hi 
in reverſion hath an eſtate Were in taile(nreverſion ; as in the like caſe it mm” 


in the next Dection. 


© Sef. 456. 


E meſine let maner eft, lou © 
leas elf fait a un home pur 
terme de vie, le —ç— — aun 
auter pur terme de auter vie, le 
tale, 
le remainder ale quart en fir, ü 


un eſiranger que 'Deort. ad a la 
terre, releſſa'tout ſon dꝛoit a aſ- 


tun de eux en l remainder tiel re⸗ 
leaſe eſt bone, pur tea gue theſcun 


de eux ad un remainder en fait 


veſtue en luy. 


C Ere is another limitation; that a Belcaſe is Gov to! 
he hath — in the Freehold-in polleſtion, -bectuſe 

e limitations it is ta beobſerved; that the ſtate which maketh 

a man Tenant to the Præcipe is laid to be the Frechold, abe the ſtate e ute, . 


hath been ſaid. In both theſ 
and not the reverſlon in fee. . 


Sep. 


t Es ũ le tenant a texme ð 


vie ſoit diſſeiũe, & puis 

teluy i ad dꝛoit (eſteant ie poſſeſ- 
fon en l Difeiſoz)relefſa gun de 
ae que le remainder fuit. fait 
tout ſon-d2oit;- 

ur repgu ue il 


it Al temps de r 


fate wü tantſolement un droit : 


del remainder. 


being iv the Diſſeiſor) 1c 
ont of them to whom the aach 
was made all his right, this re 
vdid, becauſe he had nota! e. 
le der in Deed. at the time of the Re- 
leaſe made, but only arightof a re- 


releaſe elt void 
voit un remain⸗ 


2 Leaſe is made to a man for 
tetme of life, the remainder to 
another for term of another mans 


EF: the ſame manner it is, wars 


life; the remainder tothe: third in 


taile 3 the remainder to the fourth in 


ee; if a ſtranger which hath tight 


to the Land releaſeth all his 
Wach 


any ot them in the remajnd 
releaſe is good, becauſe every of 


them bath 4 remainder in 850 


veſted in b im. 57 2700 
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hat hath right (the-p 


mainder. 


Fe tant folement un droit del remainder, Foz 4 Releaſe of a right to one 
as IR but a bare right regularly is void; foz as Litclecon hath befoze ſaid, 


whon a reltaſt is made of a bare right in Lands and Tenements mult haveeither a hu 
hold in Deed 02 in Law in poſſeſſion; 02 a ſtate in rema inder, 03 reberſon in ke dr fe taile, 
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0} foz lifs, 
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life be diſſeiſed, and afterwards 
ſſeſſion 
ch to 


Bi if the Tenant for terme of 


gell. 


le 6. 
right may be god t9 him (a reverſion, ala he hath-nothing in the u g. 27. 


Caſe ult. 


m inthe remutnver, albeit 7. E. 4.73. 41. E. 3.13. 


7 E. 3.54. 18. E. z. Tit. 
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3-E.2-Tit.Entry 7. _ 
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Self. 452. 
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8 thefch Beleg eve 

a celyp due ad made co 525 
un Beberton an un hath a revetſion ora 

| Beleol kene Fait, N 

of right made to a pa r ſervera & aidera ce- ſhall ſerve and aide 

— benefle him os them (n luy que ad e frank- him who . hath the 


142 2 in S wa. — Nye bien F el as well as 


CD this it appeareth, @ 


"A 4535 
L enmefmele JN theſame maner 


1 manner ed lou 1 i is, where a Re- 
n the reverſion un — 12 — leaſe 8 to the 
n Xee * Tenant pur term de tenant for lite, or to 
2 e Hcks Mn vie, ou al Tenant en the Tenant in tallez 
te Beleaſeth either to him in 2 * this ſhall enure to 
the reverſion, 92 to Tenant far qux them in the reverſi- 
a — — on, or to them in ti 
der, aux bien tome al remainder, as well as 
Tenant de Frankte- to the tenant of the 


and ſo note the diverſity, 
C Si le Tenant ad le fait nęement „ averont Freehold ; and they 


en ſon poigne a pleader. 
Ind co tt 4 'for 


aurp grand advan⸗ ſhall have as great 
tage de cel, fils ten advantage af this, if 
ep can ſhe w it: 


4.yer ſeeing 


e in Court, ECO 


C Sils ceo potent monſtre, ge one cannot plead the Releaſe made to the other; 


without hewing of it, f t - 
— ng OE r vr iu Ebare-as hath ben du! Che tei due of 


Sel. 
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Im, 1 1 if here be 4 Hh uno Alan de 
Ts E Loxd and 4 a 


F enant ad the Fenant 
7 bale F feiled; aud h ond Wee 25 


releda al Dif- releaſechtoche 
fee tout le dzojt ſee ail the righe which gu 
en he hath in tl c Sei 8 mo 

en le terre, ory or in che Land, 
EY ſe ethane, this Releaſe is good, 
le Seignioze eff ex- and the Seigniory ß 
tint , & tego eff pur e xtinct: Anc This'is by Wi 
cauſeyelpabitie.quo *«3lon of the pipi) roy 
1 * l Set- which is between 1 82 
lei 10 Lord and the D. 

rf egaer df the Diete be u. 2. 

nt 5 ot the eiſee be tas lun. 1 
_ le FA ken, and of them the The gage , Lu e 
ſuiũ unReplevin en⸗ Diffeiſce ſueth a Re- right to land 3 en x Veleaſe of 
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in the 
rd. to avow! up Authos, 1 — — 
Galower {ur je on bim for if he ayow 
Dn bongues upon the diſſeiſor, then oy ce 3 
zl matter monſtre upon the matter ſhe w. Bigke: of 2 5 mv Lib.r0.f01.48, Lamp : 
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zie abatera ; en the Avowiie thatl turo, t 


2 a Ley, right ang j 1 Law. Derd inal, * — 0 
two in of- 2255 ante 
2 . 15 4 yy 7 5 t, and 17 14 Ut." 00 = 
reſpect oft ty, dee ee 2 L a _ 
Pouches? Don 2250 Doneehagh diſcgyt ee "1 


4 of fauſe audi, is creo en in dect 
8 c. "y "is rogulaply wur 435. 
1 6 e e e (wr e Kc * ""_ nne, f x e 


amanhatheitlet 22 get r. 224069 bur Bank.” 
* DST: e, e 5 1 eee 
nd te nt, and | rt 4 , 14 re (Op Eſcheat 
ee 8 rv ry a e 4 c 
ut if rent the hands 


9; lat his Feoffxe,becauſe they be in kectiecthis ſhall bar him of fe lepton 


2 
2 


FLY 


'Lib.z. 
(©0173. R.2. 


- ntr.cong, 38. 2. H. 4. 8. 
2 H. 7.9. vi e Sect. 536. 


(F) 21. H. 8. cap. 19. 


Lib. g. fol. 136. Aſcoughs 
caſe. 
27. HS. fol. 4.32. H. 8. 


34. H. 8. Arewrie Br. 
113.27. H. 3. 4. & 20. 


Lib. 9. fol. 22. in caſe 
Davowrie- 
44+E.3-20. 11. H. 7. 4 
21. H 74.34. H- G. 18. 
16. E. 4. 10, 5, R. 2. 
Reſcou.11, 


cap. 2. 
Lib.g.f01.36. Bucknals 
[ caſe. 5 


Backnals caſe, ubi ſupra 


Cap. S. Of Releaſes. Set. 435. 
be underſtood of a diſcent oꝛ Feoffment.after the title of Eſcheat accrued;(c)foz if the diſſei⸗ 
loꝛ make a feoffment in ee, oꝛ dieſeiſed,and after the Dilleiſee die without heire, then there 
is no E ſcheat at all;becauſe the loꝛd hath a tenant in by Title. Ind when Littleton wꝛott, 
the diſſeiſee,in the put, Hould have compelled the loꝛd to have avowed upon him, ag 
Littleton holdeth. But nom this is altered by a latter Stat. of ( 21. H, 8. toꝛ her 

ines, rect Gꝛants, and ſecret Feoffments, cc. made by tenants to perſons 
Roben, the lozds were put from knowledge of their tenants, upon whom vp oꝛ der of 
they GHanld make their a dom. c. It is by that Dtatuteenaced, that if the Lo 
diſtreine uon the lands and Tenements holden, ac. that he may avow- ac. upon the ſame 
lands, ac. as in lands. at. within his Fee 62 Seigniozv>tc- without naming of unde 


certaine, and without mauing a vobꝛy upon a perton in certain. Upon which Status 
tour points are to be — irſt, that the loꝛd hath Qfili election either to a vow acco:= 
ding to the Common lam. by koſcẽ of the Statute, by reaſon of this wozd (May) Decondly, 
Aldeit the purview of the A be general, pet all neceſſary incidents are to be ſupplied, and 
the ſcope a end of the dh to be taken: and therefoze though he need not to make his avowzy 
upon any perſon certain, yet he mult ailedge Seiſin by the hands of ſome tenant in certain, 
within fozty pears. - Thirdip that if the abowꝛy be made according to the Dtatute- every 
Plaintite in the replevin, oz ſecond deli verance . be he Termoz oz other, may have everpan= 
twer to the Avowꝛ that is ſutticient, and alſo have aid, and every other advantage in lam. 
(diſclaimer only except) toꝛ diſclaim he cannot. becauſe in that caſe the abow2y is made upon 
no certain perlon. Fourthly, where the woꝛds of rhe Dtatutebe,Jf the Loꝛd diſtreine upon 
the Lands and Tenements hol den, vet ik the Loꝛd come to diſtreine, and the Tenant enchaſe 


Beaſts which were within the view out of the land holden, and there the loꝛd diftrein, 
* the diſtrels be taken out of his kee and Seignioꝛp in that cale, pet is it within the ſam 
Statute; foz in juegment ot law the diſtreſſe is lawful and as taken within his Fee and 
Deigniozy; and this Htatute being made to ſuppzeſle Fraud, is to be taken by Equity, - 


e 8 17, 2: OW . 
« Ton fi terreſoit done a un 


home en Caile, reſervant 

- al Donoꝛ & ales heires un 
certain Rent, i le Donee ſoit dil⸗ 
ſeiſie, & puis le Dono? releſſa al 
Donee & a ſes Þeires tout le 
dꝛoit que il avoit en ta terre, 4 
puis le Done enter en la terre 
ſur le Difſeiloz. en ceſt taſe l rent 
eſt ale, pur ceocue le Diſteiſee al 


temps de releaſe fait, fuit tenant 


en dꝛoit, & en le Ley al Donoz, & 
avowf a fine fozce covient de e- 
fire Fatt ſur lup per le Donoꝛ 
pur le rent aderere, at. Des un⸗ 


£02e rein de dꝛoit de terres, 8. de 
i» d2vit , de le reverſion paſſera 


per tiel Releaſe, pur ceo que le 


Donee a que le Releaſe eft fait, a- 


donque naboit riens en la terre 
fozſque tantlolement un doit, 4 
illint le moit del wor ne poet 
adonques paſſer a nee i⸗ 
el Releaſe. : * 
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Lſo if land be given to a man 
in Taile, reſerving to the Do- 

nor and to his Heirs a certain rent, 
if the Donee be diſſeiſed, and after 
the Donor releaſe to the Donee and 
his Heires all the right which he 
hath in the land, and aſter the Do- 
nee enter into the land upon the 
Diſſeiſor, in this caſe the Rent is 
gone, for that the Diſſeiſee at the 
time of the Releaſe made, was 
Tenant in right, and in law, to the 
Donor 3 and the Avowry of Fine 
force ought to be made upon him 
by the Donor for the rent behind, 
Ce. but yet nothing of the right 
of the lands, (vi. ) of the revetſi- 
on, ſhall paſſe by tuch releaſe, for 
that the Donec to whom the Re- 
leaſe is made, then had'nothing in 
the land, but onely a right, and ſo 
the right of the Land could not 
then paſſe ro the Donee by ſuck 
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, C Uncore riens de droit, &. de reverſion, 8c, Bog 3 be⸗ 
teen the rent ſer vice, and a bare right to the land a ppeateth⸗ 


- Seft. 456. m te, b. e 


7K melmeſe- nanntr eff, N the lie thiliner it is,. if aleaſe 
A leas loit a un pur terme 1 be made to one for term of life, 

, kelervant al Lela: «© reſerving to the leſſor and to his 

. Foy heires certaine rent, le heires a certaine rear, if the leſſee ; 
Tefſee ſoit dileifie, 5 puts Lelldg de difſeiled , and after the Leſſor 1 
rele ia al r 4 a ſes heires, releaſe to the Leſſee and to bis 9 
rout le doit que il ad en la terre, beires all the right which he bath | L 
s anes le leſſee enter, toment ia the land, and after the leſſee en 
que en teck eas le rent - eit extintt, trech, albeit in tlus caſe the rent is 
unco2e rien del dzoit de la teber⸗ extinct, yernothing of the right of 
ion patſera,Cauſa qua ſupra. the reverſion hall paſſe, ae qua 

| ſupra,” 1 


CT. JEreby the diverſity is made apparent between a rela of a rent Servi ont of 
land, and a teteale of right to land, in this Deion, 


955 dir un F* | | : . e 15 * "246" b | ; 
| zynne h 4 
_ 7 le 44 krockee w 8 of CADRE 412 . 


evient te⸗ ver become teſant to 7 | f F ve 6. 2 2. 4 + 24. e 
W ſi the Lord, the My f e Elie Dier 299.” * 4 
releſy [- releaſs: the. u te- 3. H. 7. 11. 7. E.. 24. 
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5 2; _ 

tivrt dit pur 4 q 75 aſe 
le keotloꝛ n nul droit for ban 6 tight f ry 
en la terre, et il neſt the land, and he is not de dan bog —— 
Tenant en droit al Tenant in right ro the err, and fo al bo 
% upon 


Bib. 


l 3 fa ultimo 


2 7 H. 8. Cape! 9. 


2 3 22.7. E. 3.8.7. E. 
2948 .tit.avowrie- 


A, unt, 
: n 46. 


4. Ez. 22.47. E· 3. 4· 


21. H-. 8. cap. 19. 


Cap. 8. Of Releaſes. Sed. 4/7. 
upon.-the Donee , oz teſloz upon Seignioz, mes tant Lord , but onely te- 
ee lele and Degniore: olement. tenant quit nant as to make rhe 
. the Conagrhy nights al a vomrie faire; g il avowric; and he ſhall 


maketh a ieale foz life ne Unques e- never compel the 
e ad beige ra le Seignſs? da- Loid to vo upon 
aboly pon the eſſee,riz. Super ma · Yer (ur luy, Fat te bim; for the Lord 


tĩs th peat ut GE be Seigniozavowera | ſur ſhali avow upon tlie 


miaum ſuum. Now. by the Sta⸗ le feoffee fl voile. -*  teoffee it he will: 
tute the very lojd may avow; 
as fog lands within his Fee and Seigniozy, without: avowing upon aur perſon in cer= 
ta 

Here appearcth the div:rfity between a Tenant in taile- and a Tenant in Fee imple; 
fo2-albeit tenant in tatle make a feoffment in fee-yet. the right of the Entaile remains. and 
— —.— to the iſſue in tails. But when the Tenant in Fee Ample makes a Feoffment 
in i 15 t at all remains of his eſtate, but the whole is transferred to the Feoffee, | 

2d is not compelladle in that caſe to avow upon the Feoffoz;but if he will. as 

Lit —— here — may avoww on the Feoffee; but ſo it is not, as hath been laid in caſe ok 
Tenant in taile. 

Note a diverſity between actions and Ads which concern the right, and actions and acts 
which concern the poſſeſſion only. Foz a Writ of Cuſtomes and ſervices lieth not againſt 
the keoſfoꝛ. no a leaſę to him ſhall extinguiſh the Seigniozv. Do if a Reſcous be made, an 
Iſliſe all not lie 0p the feoffoz,and him that made the Beſcous, becauſe the feofee is 
Tenant, and in Iſite;the ſurplulage incroached ſhall be avowed. Foz theſe actions and aas 
conceru the right; but of a ſeiſin and an avow2ie which concern the poſſeſſion, it is other⸗ 


- Wiſe. And if the Lo3d releaſe to the feoffoz:this is god between them, as to the poſſeſſion and 


diſcharge of the Arrerages, but the feoffee ſhail not take benellt of it-fo: that . as hath bin laid 
it extendeth not to the right. But the feoffoz ſhall plead a releaſe to the feoffee-foz thereby the 
Seignioz is e ae if Leſſee foz life doth waſte,and grant over his eſtate, and the teſſo; 
releaſe to the an action of c da ſte againſt the 'ieſſee-he ſhalt piead the releaſe,and 
Pet he hath nothing ab the land. Ind lo in Waſte ſhall Tenant in Dower oz d the Cour⸗ 
teſte in the like caſe-and the boucher, and the Tenant ina Præcipe after a eolkment made, Iny 
ſo in a Contra formam collationis. 

¶ Ir feoffee ne unques deveigne tenant. Nom, here an excellent point of Leax= 


ning. viz. if there be Lozd and Tenantzandthe Bent is behind by divers pears, and the te⸗ 


. 3 65. be. pennants nant make a feoffment in fee-if the Loꝛd accept the ſervice oz Bent of the feoffee due in his 


time, he ſhall loſe the Frrerages due in time of the feoffoz; foz after ſuch acceptance he ſhall 
not a vom upon the feoffoz, no2 upon the feoffee, foz the Arrerages incurred in the time of the 


37. H. 6. 29. H. 8. auourie t᷑ eaffoꝛ. But in that caſe>if the feolfoz dieth, albeit the Loꝛd accept the Rent oz ſervice by 


the hand of the feoffee due in his time, he hail not loſe the Þrrearages,foz now the lam com⸗ 
— him to avow upon the keolteez and that which — law tompelieth him unto, ſhall 


pꝛejudice him. 

1 it is⸗ and foz the tame rea lon it e be Lozd, ann Texan [nd the rent due by 
the MWeſne 0 fir 4 foze=judge Loꝛd receive the 
Services of the eve — he: ail not ren of the Arre⸗ 
rages which iflued FAST 2 ſo if the rent be behind, and nt dieth, 
the acc we rhe the heir der den him ol the Atrerages. 
foz in ver thelozv doth accept the ſervices of him 


* 28 . 


$1 55 ieee all nor becom lled to avow pon the feolfr, 
* tend the mis the Prrerag Arrerages.. 28 
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Lib. z. Of Releaſes. Sedt. 438,492 256 
Sect. 458. | 
C A Vermont eſt lou le veray C VIberwiſe it is where the very 
tenant elt diſleiſie, come Tenant is diſſeiſed, as in the E 
en le tas avantdit, tax i le berap caſe aforeſaid; for if the very te- i 
tenant que eſt dileifie teigne del nant who is diſſeiſed, hold of the _ 
Seignioz, per ſervice de chivaler, Lord by Knights Service, and dieth, 
& maul (kon heir effeant deins (his heire being within age) the Lord 
age) le Seigniq abera 6 ſeiferg ſhall have and ſeize the Wardſhip 1: A 
garde del heire, & itint naverg, af the hcire, and ſoſhall he nat have = 
il my te gard del feoffoz que fiff the ward of the feoffor that made - 
le feaffmenten kee, gc. illint il eit the feoffment in ſee, &. So there 
graund diverſity enter les deux is 2 great diverſity between theſe 
tales, gt. two caſes, | p 


12. H. 4. 13. 36. E. 3. 15 1 
—_ hs . = 


Ot this cutticient hath dern faty tefore, 285 
| | Sed. 459. ng as, . 
« J Tem, fun home A Ito, if aman let- « F Event que lie 
1 leda a un auter teth to another leſſee avois en- 


ſon terre pur terme his land for terme of ter, &c. Noz betoꝛe entry — 
dans, (i le lefſoe re- years, if the leſſar te- the letter hath but incee, f. 29.25 
lefſa alleflee tout ſon leaſe to the Leſſee all — 2 Ene 
Mott, ct. devant que his right, C.. before | releaſe , which enures by way 2 


[ | n. of of an eſtate, cn 
le lettee aboit enter en that the Leſſee had ens Fouts . 


melme le terre per tred into the ſame land on, ko; befoze poſſeſſ 


fre ö meſme 1 leas, by force of the ſame isnoreperfloy's yer it FE 
tiel releas eft votd, leaſe , ſuch releaſe is den mates 1 15 288. 


od — *. — 28 that A 8 . _ 8 releaſe 
navoit poſs. en la ter- fce had not poſſeſſion RE Br 'god:foz be 
re al temps del re- ia the land ap the time A e Leſſee is 12 


leas fait, mes tant- of the Releaſe made, volleſſion. And fo it is tfa 2 7. k. g. Surrender 6. 
folement un dꝛoit but onely a right to M | | 


— la — one 2 re og by the 22 enter; 2 re= 
re per foꝛte de melme 1orce ot the But to him in the remainder 
le leas. Mes ũ le lel⸗ if the leſſee enter into 3 enn 
ſee enter en melme la the land « and hath But it a man make a leaſe 


terre, & ent eit pol. poſſeſſion of it by _—_ N ome 


per fozce ve meſme le force of the (aid leaſe, iefſee yothenter the leſſaz re- 
leas, donque tiel rele» then ſuch releaſe made ry , por he 
as fait a luy per le fe- to him by the feoffor , lent, 3 his P 
olfoꝛ, ou per ſon heire, or by his heir, is ſuffici- fate; pet it Gall in E 
elt ſufficient a luy per ent to him, by feaſon 75, W nec d a tt A lenke 
tauſe del pꝛibitie, que of the privity which be made 'to begin at Micharl- 
per fazce del leas eſt by force of the leaſe is 7 r 2 
perenter eur cc. between them, Cc. all * Eight that be hath in 
the land, this cannot — 


* 


in Scaccario, between 
Sir Henry Woodhouſe, 
& Sic William paſton. 
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— 
Cc) P. (ch. 38 Eli2.in 
quare impedit per ben- 
net, verſ. leveique de 
Norwich in Communi 


banco. 


Pl. Com. 42 3. 


25. E. 3.53.31. E. 3. 
Conficwat. 14.31. Aﬀl. 
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/ 


Libez. Cap.8 


| be underſtood of a Tenant t. 


Of Releaſes. 


Seck. 460, 461. 


O)Mich 39. & 40. Eli / enlarge the eſtate, but to extinguiſh the rent in reſpect of the pꝛivit y. as it was reſolved(b)in 


the E xchequer, which J obler ved. #2 

A man granteth the next avoidance of an Advowſon oꝛ two, the one of them max befoze 
the Church become void releaſe to the other; foz although rhe grantoz cannot releaſe to them 
to increaſe their cſtate-becauſe their intereſt is future, and not in poſleſlion. pet one of them 
to extinguich his intereſt may releaſe to the other inreſpect of the pꝛibity. But after the 
Church become void, then luch a releaſe is void, becauſe then it is(as it were)but a in 
aa ion. And this was reſolved (c)by the whole court of Common pleas, which my fe 
heard andobſerved. And by conſequent, in the caſe of Littleton it a leaſe foz pears be made 
to two, albe it the leſſoꝛ befoze they enter cannot releaſe to them ts inlarge their eſtate, pet 
one of them may befoze entry releaſe to the other. 5 

Mies $antſ.lement un droit, & c. Which is not fo to be underſtod that he hath 
but a naked tight / koꝛ then he could not grant it over; but ſeeing he hath Intereſſe termini, be⸗ 
fozc entry, he may grant it over, albeit foz want of an acual-yolfeſſion he is not capable of 
a releaſe to enlarge his eſtate. SO 15 
C Mes ſi ie liſſee enter en meſme le terre, &c. This is evident. Ind herein 

note a diverſity betwern a leaſe fo? life, and foꝛ years; toꝛ befoze the leſſee foꝛ pears enter, 
a releaſe cannot be made unto him but if a man make a leaſe foz lite. the Remainder foz life, 
and the firſt leſſee dieth , a releaſe to him in the remainder and to his heires is good defoze 
he doth enter to enlarge his eſtate; koꝛ that he hath an eſtate ol a Freehold in law in him, 
which may be enlarged by Releaſe befoze entry. 

And where our authoz ſpeaketh only of a Leſſee foz vears, the lame lab it is of a tenant 
by Statute merchant oz le-02 (Tenant by Klegir, 02 the like. | 


Led. 4.60, 461, 


C NQ theſe two Se= @ J © Nmeſmelema- FN the ſame manner 
; ctions is to be ob= _ {4 il it is * 
ſerved a diverſity between I. ner eſt, come ii 1 1 15, as it lceemeth, 
21. H. 6. 37. 2. E. 4. 6. b. 
7. N. 27.8. E. 4. 16. 
259. H. 6. Releaſe 6. 


a Tenant at will, and a ſemble, ou [eaſe eff fait where a Leaſe is made 


Tenant at ſufferance, fo 7 Nan r 
Tenant at fuberance at aun home, a tener de 10a man to hold of the 


will is good. becauſe be- f leſſ02 a fa bolunf, per leſſor at bis will, by 
tween them there is a foxce de quel leas le force of which Leaſe 
but a elend & vine? leſlee eit polſeſſion,, file the Leſſce hat poſſeſ- 
nant at ſufferancets void, leſſoꝛ en ceſt caſe fait ſion, if the leſſor in this 


Ir A un releas al lellee, de caſe make à releaſe to 


if belle foz years hold over tout ſon dꝛott, dt. ceſt the Leſſee of all his 


is term, ec. a Beleaſeto ręeleas eft alſets bon right, Cc. this releaſe is 
bene Hoes detwan pur le pzivitie que eft good enough for the 
them; and ſo are the boks Penter eur, tar en vain privity which is be- 
thar ſpeak of this matter fexrra de faire eſtate per tween themz for it ſhall 
to be underſtood. | , , : 
un livery de ſeifin a be in vain to make an 
C * 5ed contra- un auter, lou il ad poſ- eſtate by a livery of ſei- 
rium tenetur, &c. ſeſſion de meſmes les 2 <6 where he 
This ts ofa new additi= tenements per le leas bath poſſeſſion of the 
a1 — 38.8 cre» de melm̃ teluy devant, ſame land by the leaſe 
| of the ſame man before, 
at ſufferance. | 6 * Sed contrarium &c. 8 
| ſc. 2. Ed.4. But the contrary is 
De (a teſte de- tenetur, Paſc. 2. Ed. 4. p * 
meſnt 1 pe toute les Juſtices. holden, Paſeb. 2. Ed. 4. 


doch not ſay, De (a reſt by all the Juſtices, 


Lib. 3. Of Releaſes. Sedd. 461,462. 271 


derneſne enter; &c. ſo ag this Vide Sec. 68. 


Section 461. is to be underſtod ot a Te= 
5 2 obs | _ at — — | 
CA A Eslou home JUt where 2 man of gnon Non firſt Latoully, an ; 
| de (a teſte de- his own. head oC- holdeth 3 


1 0 [ j ah — if — m) Tem | 
melũ upia terres cupieth Lands or Tene- \, ©) 202 if un — ag reth) (m)Temps H:84 ere 


gu te ners ala bo- ments at the will of him woꝛong, and —— 2. E. 4.31. 18. E. 4. 25. 
lunt teluy que ad le which hath the Free- == Pente holy es a. the 38 , | 
Franktenemkt, a tiel hold, and ſuch occupier — _ ny n 
ottupier ne tlaima claimeth nothing bur at is a Dilſeiſoz, and then the 10. E. 3.4.8. K. 5. 
riens fozſq3 a volunf, will, &c. it hee which Cos ho is god, 152 

gt. ſi teluy que ad le bath the Frechold will ums, aye gy — 

Franktenemẽt voile releaſe. all his right to * that way aiſo 

releaſer tout ſö dzoit the occupier, &c. this there las diverſity when ons Hg, hr, 
al 3 et. tiel — is void, becauſe —＋ 4 1 E⸗ 10. k. 4. 9, 10 YN 
Releaſe eft void, pur there is no privity be- = | 
ted ij nul pꝛivit tween them by the leaſe 28 nd when be 

perenter eur per ale made to the occupier, bolnoper, be is an Bbatoz,be= 


fait a l ottupier, ne p nor by other manner, in Law. his intereſt came by act 


auter manner, fr. &c. ; OP 2 Nal Priviitie, 


Fist, is a woꝛd common old N. 
us well to the punis tothe French, —— eee Lato is dies 5 24. Waller, 


old. F. caſe Lib. 4. fol. 2237 1246 
Ir, 22 Miintes in Eſtate. thereof Lirleren here ſpeaketh; es bemeen the-Donoz „ 
Done, A cf . » Which 2 eber immediate. 

; as the Beit to the Anceſtoz, oz bertren Coparceners, ec. 
tivies in Repꝛelentatton, as E xteutdes, 8c; to the Teſtatoꝛ. 
And kourthly, Bꝛipies in Tenure, as Am e and 8 tec · whtch max be reduced 
to two general heads, Puvies in Deed, a bes in La e 


Seck. 462, G 1075 


I Tem, d bome en- Lſo, ifamanen- C Ere de 1 gueſticn 1 1m. . Ol 
| feaffe aufrs höes L fecff other men 1122 3 Tide 8e 30a. .. — 
de ſa terre Turgonfi- of Foe land, upon con- chetded and as it hath been ob⸗ 3 
dente, & al odtont de fidence, and to the in cer beg Lc 9 7 39 
— darreiñ tent to perform his laſt o ee I 
volunf, a le Feoffo2 will, and the Feoffor | 105 ** ferr oh. No 
ecupiaſt meſi la tet e the ſame 707 bs Leg que Tate. n 3 
Ale valunk de ſes fea Land at the will of his doit maintenant occupie 
kes, & puis les feof- Feoffees, land after the Leerre al. vilunt de les 
fs relefſont per lour Feoffees releaſe by Fiaffers 
kit a tour feoffo? tout tht Dred fo. their —— $:0.gzrcn 10.96 
lour dꝛoit; tc. ceo ad: 1 mw _ right, thoz⸗ — . the! Sections, in the 377-393-496-346s 
eſte un queſtion „ &, this hath been a | 
tiel tell at ban Sure ſuch. 1 1 Sie. di eg. == — 15 7 7 45 Ho 36 
du non aſcuns ood or no. An iT Feolfment in made to fat. Bert 
hr dit tiel releaſe 100 haye os aid, that — —— | 
Feotfees 1 


15. H. 7. 2. b. 4 · H. S. 9. a. 


1 
* - 


30. ¶ 6. tit. Deviſe. 


ward Clares caſe. 


c. fol. 113. 


35. H. ö. Su bpena. 22. = ti 


Dillon & Frayns caſe p. Mute uſes are raifed either by tranſ mutation of che Taue u, Fins- Feallment: - Com 


Cab. 8. Of Releaſes.  Set.46;; 


Feoffees ſhall he ſeiſed to the off voyd, pur ceoque ſuch Releaſe is voyd, 
uſe of the Feoffor time. bis nul pꝛibitie fuſt per- becauſe there was no 


+; enter les Feoffees & privity between the 
12 ut fare — lour Fedffo2 , entant Feoffees and their Fe- 


And reaſon would that bert ns gue nul Leaſe fuit offor, inſomuch as no 
= Feofmene is n is wide A, it apꝛes tiel Feoffe- Leaſe was made after 


ment per les Feoffies ſach Feoffment by the 
al Feoffoz, a tener a Feoffces to the Feof. 
lourbolunf. Et af: for, to hold at their 
tuns ont dit le concra- will: and ſome have 
rie, à £eo per deux ſaid the contrary, and 


— hath not b ier che 
99 


ſemi. the aſe of the Jnharitance 

Hail de to the Feolfoz and is Seck. 463 

&. herein it 1s 0 be S- w 

ved, That lands and Tine- C N el, Que Ne is, That when 
ments conveyed upon conũ⸗ quit tiel feoff- ſuch Feoffment 


— — to 

ment oft fait ſur ton⸗ is made upon confi 
be rul derived» if 
gion —— — cnt idence a perfozmer dence to petform the 


dences> uſes, 02 rraſts, by the Ig volunt del Feoffo2 will of the Feoffor, it 
Judges of the Law : foz ur il ſorra intendue per {ball be h 


— — n the Ia Ley, que le — the — that 4 
of the Laws of the Realm. doit WANtenant 

Ind ir ts be obſerved (ag. tupier la terre à la occupy N een 2 
hach verii bene f. Hg de ſeß Feoſ- che An of bs Feof- 
ment ol Lands at this day up= kers, 4 Mint il ett tei fees; and ſothere is the 
on confidence, oz to the intent manner de paivitie like binde of privity 
2 perm bis tal ill, and enter eur rome bse bereen chem z 5 if 
perſon, and\gerſons , and of fait un Feoffment as 2 man make a Feoffe- 


ſuch kat and eſtates, as ie auters, & ils inconti- ment to others, & wy 

ns red og ens nent ſur le Feofffit, immediately upon 

een thectull-and notby voylent & granteront Froffment will Kar 

the Leolfnienit , ko: after 96 qud tour Feoffo oc- grant, thartheir Feof- 

Feoffmenc the ' Feoffoz . was. 

ng oy ar he as tupier a La Terre a for ſhall occ the 
d2e5 

che will purtunng hug pmer (our vulunt̃, at. Land at cheir 0 » &. 

is dut a dtrecion of the ules of theFeoffment.and the Etats paſs by extcutton 
which were raiſed upon the Feoffment;but in both caſes the Feoffees are ſeiſtd 22 


Lib. 6. fol. 17. g. Sic Ed. the Feoffoz\and his Heirs in the mean time; and all this and erer 


matter, hath been adjudged. 


mon recover pXc-02 out ot the ſtate of the owner of the Land, by bargain und ſate 
tndeutedand intvlied, 208 by vobenant upon lawful: cnſiveration wherdd you u * read 
plentifully in my Reports. 
Þ Feoſite to the uſe of A. c his heirs befoze the ut, &ﬆ 27.8.8. for ok bar 

and ſellethj the Land to Gaphis Hetrs / who hath no notice at theo met uſe 2 
feth be this bargain and late koꝛ there be two uſes ape yrs — Land; 
t ſering there is no trauſmutation of ion by the Ter=tenant, the famer ule can nei⸗ 
thor be . could de t hoo ſes of one x whe fame land. then * 
no 


m— <-> 
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Lib. 3. 


Ol Releaſes. Seff:464. 272 
not the laid Dtatute execute either of them koꝛ the uncertainty. But if A diſleite one to the 
uſe ot B. and A.doth bargain and (eli. the land foz mony to C. C. hathan uſe: and here be two 
uſes of one tand har of ſeberal natureg. the one, viʒ, upon the bargain and ſale to be exttuted 
by the tut ute, and the other det ? ö das zan 
Wut fines 11:11:58 waote,all uſes are transterred bx Ad ot Parliament, (c) into poſſeſ⸗ (1:5 l. g. cap. is. 
flon 3 ſo as the cale which Littleton hete puts is thereby altogether altered. Pet it is ne⸗ 
ceſſarp to b kn2wn,' what the Common law was betoʒe the making ot the Statute; and 
may ſerve foz the knowtedge bf the law in like caſe, / 02-20] 2%; 3020 37 
C Incontinent ſur le Fęiffment. Que incontinenti Hunt ineſſe videntur. 


jure en 


Dre 


143 


C 4 lour volunt, c&c. Here, is impiyed, every Tenancy at will is at the will of 


both parties as befoze in his p2oper place hath. been heed, _. 


«T_T Pautercauſe 
I |S] ils aͤllegeont, 


Que ũ tiel fre vault 
xl. S. per an, dt. don⸗ 
que tiel Feoffo2 ſerra 
Alliſes i en 
auters enqueſts en 


pleas realx, & aury 


en Pleas perſonals 
de quel graund ſum 


que les Plaintiffes 


boilent counter. qt. 
Et teo ell per le Com⸗ 
mon Ley de la terre, 


Ergo, -£eo elf pur un 
graund cauſe, & la 


cauſe eff , que la Ley 
voet que tiels Feof- 


kozs 6 lour Þeires 


doient octupier, ft. 
& pꝛender & enjoper 
touts maner de pꝛo⸗ 
tits , illues, # reve- 
nues, gc. ſitome les 
Tenements fueront 
lour melmes {ans 
inter ruption de les 
Feoffees, nient ob⸗ 


ſtant tiel Feofinent, 


Ergo, meſme la Ley 
done pꝛivitie peren⸗ 
ter tiels Fenifozs 6 


what great ſumme ſo- 
ever the Plaintiffe will — 8 be, noting, 
7 . udg t t 1 


revenues, &c. as ifthe dere poſfat : habebunt 


ty between ſuch Fe- yapyp 


. 


Seck. 464. 


A Nother cauſe they CP the Statute tt 2, Hi. 28. Hl. 8. Dy. fol.. 


alledge, That if 
ſuch Land bee worth — — 


forty ſhillings a year, bt tu babe lands and Te⸗ 
Kc. then ſuch Feoffor tings, vive fuk Gen 


ſhall be (worn in Aſ- trval of the death of a man; 


ſiſe and other enqueſts man we 8 


in Pleas reals, and alſo thirdly, A Plea . 
in Pleas perſonals, of 3 Ihe bas hoe 
mount unto fozty Markes. 


is by the Common —— by equity: fo; 

| ere the Statute ſpeaks tn 
Lay of the land, Ergo, the dest de bebt hs wanne 
this 1$ for 4 great call de 3 ages 9 thep adjudged- that 


and the cauſe is, for where the debt and damages 


that the Law will that it mas meet mark;that 


ſuchfeoffors and their Forteſcue (f) ieh; G) rorefcap, hs 


+2 e- na vel debitum in - 

Heires ought to oc bus AA ionibus non excedunt 

cupy, &c. and take quadragiar/ Mutes Mmofeiæ 

and enjoy all manner — enc roy _ 

, 1. „ ? io- 

of profits, iſſues, and aba, hafigmalt täntun egg. 
. 


i- terram vel fedditum, ad valo- 

Lands were thel: OWN, rem Competentem , juxta i 
Wirn ut interruption Of cretionem juſtieisrĩorum, &c, 
the Fcoffees, notwith- 2 as 4 2 
tznding ſuch. Feoffe- ports Th Fwy noe. art ke 
ment, Ergo, the ſame. the funds in & in 
wein rv. lk 4 1 

Law giveth à privi z eee. th — 
re · eontropertle between 
offors and the Feof - 5 * Loc 5 Le 
ſecs upon copfidence, ug. Ind gy pag 


. cap. 3. Statut. a. it is Vid-W.2 cap. 38-Leftat . 
de 21. E. i. de uratis 
ponendis in Aſſ & c. 


H. 3. fol. 5. i 


, 3 +$4+7+2+ 


** 
r 
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'to : 7 1 } - &cc. b ich 
made 10 remedy . Fealies "Cur 60n- 'bc.: for which:canfes 


men of Imall or no un- libentt, Cf. pur queur [they have faid, T a 
— hn and therefoze the Cd 


lee ate fch Lee 
Seacute. Mobiven, Tha faits ſuch Feoffees upon 
aud albeit | 


was the 
they had it but upon truſt, and 


Celly que uſe tak the 1 
P2 as our Yuthour * 
ſaith, and in equity, and con⸗ 


ſcience the land was his, there⸗ 
foze the Judges foz adbance= 
ment and expedition of Ju- 
ſkice, extended the Statute (a= 
gainſt the Letter) to Ceſty que 
ule, and not tothe Feoffees. 
(03. H. 6. 39. Challenge (n) But note tt a man hath 
19.21 fl. 6. 39. a Freehold pur terme dauer 
| vie, 92 is ſeiſed in his Wives 


1 3. H. 7. 7. b 


C Quzre. car ceo 


ſemble nul Ley a ceſt 
Jour. - this day. | 
right and is retutued on a Nur p pet if after he be returned, Ceſſy que we oz his Wife die, he 
maꝝ be challenged ʒ and ſo it is it᷑ after the return the lands be evicted. 

¶ Et ceo eſt per le Common Ley. here the things are to be obſerved. Firt, 


Are, for this 
emeth ap Law 'g 


8 conſtructionof a Statute is by the rule and reaſon of the common Law. 
Decondiy hat uſes were at the Common Law. Thirdly, That now-ſeeing the-Sta= 
ture (g) of 27.H.8.ca.10. which hath been enacted ſince Liitleton w2ote, hath transferred the 
polleſſion to the uſe, this caſe holdeth not at this day; but this latter opinion befoze that 
Was law , as Littleton here taketh it. | Po 


Meſme la Ley done privitie,&c, Hereok it followeth, That when the tat 
gives to any man any eſtate oz poſſeſſion, the lam giveth a pzivity and other neceſſaries 
to the ſame : and Litileton concludeth it with. an Jilative ; Ergo, meime la Ley done privitie, 

h is very obſervable foz a con tluſlon in other caſes, l 
Ind the (Quæte) here made in the end ot this Medion is nat in the Oxtginal- but added 
ur ne TE: aud therefoze to bi rejected, | 
AM o fince Lictleron wzote, the ſaid Htarute of 2. H. 5. is altered: foz where that Sta« 
tute li fozty ſhillings, now a later Statute hath raiſed it to four pounds; and ſ it 
ought £0 be contained in the-Veoire facias. 1 
Pl. Com. 352:b. in Delz- Nota, an Uſe is a truſt 62 conflvence repoled in ſome other, which is not tſſuing out of the 
land but as a thing collateral, annexed in p2ivity to the eftate of the land, and tõ the perſon 
touching the land, ſc. that Cefty que uſe hall take the pzofit, and that the Ter⸗ tenant 
ſhalt make an eſtate accozding to his direction. So as Celty que uſe had neither Jus in re, nog 
Jus ad tem, but oniy a confidenceand truſt, toꝛ which he Had no remedy by the Common 
law; but foz bzeach of truſt his remedy was qnly by Subpœna, in Chancery: and pet the 
Judges fo: the cauſe atozeſaid, made the ſaid conſtruction upon the ſaid Htatute. 
Now how Jurozs ſhall be returned both in Common Pleas, and alſo in Pieas of the 
Crown, and in wha t manner evidence Hail be given to them, E how they ſhail be kept un⸗ 
til they give their vardicz, vou may read in Forteicue, g therefoze need not to be here inſerted, 


Sedt. 4.65. 


C8027. H. S. cap. io. 


27. H. cap. 5. 


meres caſes, & 349. b. 
Lib. 1. fol. 12 1,122.12. 
140. in Chudleys caſe. 
Lib, 2. fol. 58.78. 

Lib. 6. fol. 64. 
Lib. 7. fol. 13. &. 34. 


Forteſc.cap 25, 26,27. 


q is a certaine rule, Tem. Nele ſesac- 
„ 15 * y | mer 2 ro che 
; of Belnrying of . E- E ter en lait, aſcũ matter ia fact, ſome- 

«of effec an beten foits ont lour effort times have their eftect 

dean an leſſer, Danoz aud — foxce-denlarger by force to enlarge 
over: For e mats ® leite celup, a que the Rate of him: t0 


le 


6 maid W'o c 


8 N 


** 1 


8 REN ST 0 


& 


el 


* SS GAA 4aRS 


IS ww WC 3 Up vv. 


Tt. il nabera pluis &cc. he ſhall have n 
greinder effate mes greater eſtate, but in re 
en tiel manner g ſuch manner & form, 


L Of Releaſes. 


le releaſe el fait, Si- whom the! feleaſe is 
come jeolelſa certain” made. As if Elet cer- Fa 
terre a un home pur tain Land to one for 


terme des ans, per terme of yeates, by 
fozxce de que il eſt en force wheieof he is 
poll, & puis jeo releſ- in poſſeſſion, ind after 


ſa a luy tout le dꝛoit I releaſe to him all the — 


que jes aye en le ter- right which I have in 
re ſans pluis parolx the land, wickout put- 
mitter en le fait, de- ting more words in 
liber a' luy le fait, the Deed, and deliver 
donques il ad effate to him the Deed, then 


" fozſque pur terme de bath he an eſtate but 
ſa vie. Et lacauſe et, for terme of his. life. bs 


pur teo que quant le And the reaſon is, for 
reberon du le re- that when the reverſi · 
mäinder ef en un on or remainder is in 
home, le quel voile 2 man who will by his 
enlarger per ſon. re- releaſe enlarge the e- 
leas leſtate le tenant, ſtate of the e e 


fozme , tome tiel 23 ik ſuch Leſſor were 
feoffo2 fuit ſeiſie en ſeiſed in fee, and by his 
le, & voiloit per ſon Decd will make an 

it faire eſlate a un eſtate to one in a cer- 
en certain fozme , &. tain form, and deliver 
deliver a luy ſeifin p to him ſeiſin by force 
fore ömelme le kalt: of the ſame. Dced: if 
fi en tiel fait de feof-- in ſuch Deed of feof - 
fement ne ſoit aſcun ſement there bee nor 
parol de enheritante, any word of Iaheri- 
donques it ad fozſqz tance, then he hath but 
ellate pur terme de an eſtate for life, & ſo 
vie, 4 ilint il eſt en it is in ſuch Releaſes 
tiels releaſes faits made by thoſe in the 
per eur en la reverſi-: reverſion or in the re- 
on, du en le remain- mainder. For if I let 
der. Car & jeo lefſa la lind to à man for 
terre a un home pur term of bis life, and 
terme b ſa vie, 4 puis after I releaſe to him 
je relefſa-a-luy tout all my right without 
mon droit, ſauns more ſaying in the re- 
pluis dire t le releas, leaſe, his ** is not 

. A222 


4 I: 
r* 


- 


andthe leſſee tb Vm 
It. a man make & dea te fo; 
ears, and the-Lellee 


a leaſe foz ten [ pears» 
ik the firſt Lefl67 doth releaſe 
to: the ſecony —＋— 


1 
mY c - 
Donee in tale make « Lea 


to enlarge the eſtate. 
e 
in this caſe, fo pubity only is 
not ſuſficient. As it an Infant 
make a Leaſe foꝛ lite, and the 
* — over 1 eſtate 
rranty, the Infant 
-at full age bzingeth a bum 


fut infra etstem; * the Te= 
\vicheth bs "Gans 
tos; who entreth inte 'War= 


rs 5 demandant Relea⸗ 

y to him and his Heirs; 

Mere is pꝛivity in Kas anda 

tenancy in - fuppoſittion '- of 

Lam; and vet becauſe he in rei 

veritate hath no eſtate, it can⸗ 

not enure to him by; way of 

-inlaxgement ;. foz how can his 

eſtate be enlarged, that hath 

not.any 2 ? | |; 

It a Tenant dy the courte⸗ 

ſie grant over his eſtate; vet 

he is tenant as to an Action of 

caſte, Attoznement, gc, and 

vet a Releaſe to him and his 

heirs. cannot ennre to enlarge 

his eſtate that hath no eſtate 

at ali. 2 8 
But ita man make a Leaſe ' 10 8 

foz vears, the remainder foz ME © 

life a Beleaſe by the leſloz to 72 

the Leſſee foz vears, and to his d 

Heirs,is god, foz that he hath ,, 

both a pꝛivity and an eftate, ,, - 

and the releaſe alſo to him in ON 

the remainder fo2 life and hts - 

2 god aiſo. 7 . 
If I grant the reverſlon k. 2, 
m? C de. ab e Erbe. , 
ther fo: like, nom not N 41. E. 3 17. a, 5. k. 4A. 17. ; 
have an Acton of Gaſtezbur tk Ne 
I releaſe to the G zantee e: 
like, and his heirs , nog he 


ETA, 40 


| 
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ellate neil my en colarged : hut if I re- 
Inge. Mes i jeo re- leaſe to him and to his 
à luy 4 a ſes heirs, then he hath a 
+ heirs, donques il ad Fee ſimple gz and if 1 
ee ſimple, ove re · releaſe to bim and to his 
leſa a luy & a ſes beirei of his 8 
heires de ſon co2ps gotten, then he hath a 
en es fee taile!,, &c. And o 
il ad ſee taile, at. Et it, behoveth to ſpecific 


5 


155 | 


___ | . iCint il cobient de in the Deed what eſtate 
hach ne ſpeciver en le fait he to whom the Re- 
0 


4 
2 


ue leſlate teluy aq leaſe is made ſhall 
releas eſt fait a» have. | 
vera. 


1 16. H. 6. releaſe 45. fo: life, a releaſe to the husband and his heirs is fo; 
. aue Ia eftate in the husdany, whereupon the releaſe may ſulcianths 


» | U 
r () foz by the entermarriage he gaineth a Freeholy in dis 
2H. 19. 10. H. 5. 1. C Tout le droit. Vide Sect. 650. i 


h holdeth in fo; the value, by him in the reverſſon. of all his righe in the. * 
a freehold palleth fo; the lite of him to whom the releaſe is — $62 9 


Thattle dzoWwn another, and pears cannot be cunſumed in pears. 
C es tjes Releaſe a buy & @ ſes heires, &c. Here it is to be obſerved, that 
when a rAleale voth enure by way of enlargement of an eſtate, no Inheritance either in 
Fee flinple oz Fee tail, can paſs without apt wozds of Inheritance. 
.- Diet. 263.10. El. But there is a detween a Releale that enureth by way of enlargement of the 
e Le DEG. ftate- and be way of mitrer leſtote 3 foz when an eſtate paſſeth. by way of mitter leftate, ' there 

69. 7o- b. 130. b. ſometime there need not any woꝛ ds ot Inheritance. As it᷑ a joynt eſtate be made to the huſe 

band and to His wite, and ts a third perſon and to their heirs, the third perſon re all 

his right to the husband, this {hail enure by way of mit er leſtate, and not by way of en« 

"= iargement of the eſtate, vecauſe the husband had a fee ũ ple, and neeteth not to have aut 

See — fn me chaf- Moꝛ ds of Inheritance. o it is if the Releaſe had been made to the Wife. (3 

* N x.z3, (t there be thzee jorntenants, and one releaſe to one of the other all his tight, this en= 

19. H. 6. 33· H. 6. 5· 10. ureth by wap of mitter le ſtates and paſſeth the whole kee (imple without thele wozos(heirs.) 

E. 4.3 · But if there be two Jovutenants, and the one of them releaſe ali his right to the other, this 

doth not to all purpoſes entre by wax of mitter leſtate, foz it maketh no degree; and he to 

whom the Keteaſe is made ſhall foz many purpoſes be adjupged in from the firs te⸗ 
olfoꝛ, and this Releaſe Mull veſiꝰall in the other Joyntenant without theſe words (heirs.) 

But if there be two Coparceners, and the one releaſe all right to the other, this 

4 n F. HB tit ſhall enure by way of mitter leſtate, and ſhall make a degree, and Without thele wp2ds(heiry) 

is ware; n. k Boes tail paſs the whole — And it is to be oblerbed, that to Releaſes that enure de 

I = 5-9-2117: map of mitter leſtate, thert be pꝛibity of eſtate at the time ot the IRcieaſe, 

I. I two Copareeners be of a rent, and the one of them take the Tet=tenant td husband. 
the other may releaſe to her · notwithſtanding the rent be in ſulpence-and it hall enure by 
wax of Mitter leſtate, and ſhe may releaſe allo ts the ter⸗tenant, and that all enure by way 
1 t ꝛ but if He releaſe to her filter and to her husband, it is good to be ſeen 

enure, | . 

38 2 . Lirtleron having nom ſpoken of Releaſes that enure by way of enlargement of the eſtate, 

„ PVidelictiol63'5. any of releaſes that enure by wap of Mitter leltace, p2occedeth to releaſes that enure by way 

x of Micter le droit. $0 as of-that which hath been and ſhall be ſaid by our Buthoz of releales. 
it apprareth that ſome do enure by way ot Enlargement of eſtate, ſome by way of Mitter 

— : — way of Micrer le droit, bꝑ wap of Entry and Feoffment, and ſome by Ex 

gu 7 cet. 
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2 « ] Tem, aſcunsfoits releaſes Lis, Y Fd an ail 
1 I urera de mitrer N de titre 1 . 
is dꝛoit celup que faitle Hoe of bh hs h makes: the Re- 
b telup a que le rele les of felt ln tn cr when 85 f. : 
0 Sicome un hare ell dilſeiti,g i is müde. At If a nn be ON j 
: cru fd, FOI, this caſe the Dis 
it en rigtt; in 15 
te lilo ad ſon dꝛait, iſint que lou hath his right, ſo as where before 
1 ſon eſlate abebant fuft tozeſous- his- ſtare was wrongfull, now 3 
ll Ne per tiel releas iel lat lop- this releaſe it is made lawfall and 
al dang rh ; 
| OE. 
p it is 
5 hoo far and'o what — eſtate is change Hall vs n hereafter tn this Chapter, 
K Sed. 467. | | 
" Es hic nota Ut here note, that CAL befoig 
1 , me oveſoiene 4 
8 M* qquic hone B when a mans ſei- | 1 parler de tes. heirs 
* el ſeiũ en in fee ſimple of a- 1 6... Ind the 
ne daſcun terres ou ate ny lands or telements, of AS — 
4 nements, q un auter and another willreleaſe . 
4 voile releaſer « up = yi al the right 5 (Bow this 
tout le dzoit que il ad which he hath in the by the 
, t 3 les tefits, ſame tenements, hee 32! ee 
ſe il ne beſoigne de par- necdeth not to pak 4＋ * 75 e made of a 
0 ler d les heires celup of the heiis of him to of is heirs: nerdeth not lyrak of 
t a q le releas eſt faft, whom the releaſe is "*q Ca- W/ releaſe fuit gcc». 
a par ced = avoit — . that 1 hath fait 4 ley pur wn jour, 2 cat — 
fmple al temps 2 fee ſimple at the time . 4 
/ de 1 fait. Car &- of the releaſe made: Sy . «7 
S releas fuit faita luy for it the releaſe was 1. A 2 and 4 
) pur — A ou pur made to him tor a 1 * 
5 un heure, ceo 
8 | 
g baun uſt releas à him in law, as if he bad green, . dad reſto ; 
- lip 4 a (es heires. feleaſed co him and his dis right to him andhis | 
* Car quant ſon dꝛoit h irs. For when his — — 
u fair ale de luy a un right was once gone wiede hes right in one of 


foits per ſon releas from him by bis Re- — and vet enter, into the 
ſans aſcun condition kak without any con- 345, aſcii tes 
tion, 
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(e) 4. E. z. Releaſt 50. 
43 ·Aſſ. 12. 17. Al. z. 
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31. Aſſ. 13. 21. H. 24. Aft Here is another diverſity betweru a ri aht wherenk Liuleon puteeth his caſe,w 
| in Law, and a condition. created by the party which is 


Of Releaſes, ' Sed. 468, 469. 


tion, Cc. Herein is imply= dt. à teluy que ad fie dition, &c. to him that 
ed two diverſities , firit be⸗ ſimple, il eft ale a hath the fee ſimple, it 


. e ee jours. n , f. Bei, dhe us 
liry therqokioz ales the Dilleile ene reteaſe part of the (ace, as hath ben ſaid ; vet 
» as here it appeareth by Linlcrony: (c) and it a- 


odious 


is kavered in ; pa 
Lad, tz that it defeateth eſtates; Ind therekoꝛe if a condition be relealed upon conditi⸗ 
on, the Nele aſe is good, and the condition bod. | 


ma be upon 


__ 5 


done upon condition is to large a matter to handle inthis place ; 
having treated of conditions befoze ; only to give a touch of ſome things 
omitted there ⸗ſhall ſuffice.. An expꝛeſs Wanumilſion 


of a Uillein cannot be upon conditi= 


on kot once free in that taſe. and ever free; aiſo an Attonment to a G2antee upon condi= 
| tion, the condition is void becauſe the G zantee is once ſetled, But this is to bee under⸗ 
Rot. Parliament. 18. H. ſtœh of a condition ſubſequent and not of a condition pꝛecedent; fo2 iu both thoſe caſes 


10.E.3.Cap.2.3.H-7.f,6 


13 * 
5. 
* 15 8 


0 Es lou hom̃ ad un rever⸗ 
4 . fionen ker ſimple, ou un 
remainder t fie a al temps 
de releas fait, la ü voile relealer 
al tenant per term dans, ou pur 
terme de vie, ou al tenant en le 
taile, il covient a determiner le⸗ 
ſtate que teluy, a que le releas eſt 
fait avera per tote de meſme le 
releas; pur ceo que tiel releas 
enurera pur enlarger leftate de 
celuy.a-que le releas eſt fait. 


num. 29. Ap. Gwilliams the condition pꝛecedent is god. But Letters patents of Denization made to an Alien 
caſe. may be either upon condition ſubſequent oz pꝛecedent; and ſo may the King make a 
Charter ot pardon to a man ot᷑ his lite uyon gondition, qs is abobeſaid. © 


Sect. a 468. 9 8 


Ut where a man hath a rever- 
bon in fee ſimple, or a remain- 


der in fee ſimple, at the time of the 
releaſe made, there if he will re- 


leaſe to the tenant for years, or for 
life, or to the tenant in taile, he 
ought to determine the Eſtate, 
which he to whom the releaſe is 
made ſhall have by force of the 
ſame releaſe, for that ſuch releaſe 
ſhall enure to enlarge the eſtate of 

him to whom the releaſe is made. 


Ok this ſufficient hath. been ſaid before, 


Sect. 


CA AEs auterment eſt lon 
| home ad." fozlque dꝛoit 
| a la terre, & nad reins en le 
\ reberſion ne en le remainder en 
fait. Car d tiel home ' releſſa 
tout fon dꝛoit a un que eff teñ de 
le franktenement, tout ſon dꝛoit 
eſt-ale, coment que nul mention 


ella terres à un bame pur term 


ſoit fait de les heires teluy a 
| 15 le releas eſt fait. Car ũ jeo 


Ut otherwiſe it is where a man 
hath but a right to the Land, 

and hath nothing in the reverſion. 
nor in the remainder in Deed. For 
if ſuch a man releaſe all his right 
to one which is tenant of the Free- 
hold, all his right is gone, albeit 
no mention be made of the heires 
of him to whom the Releaſe is 
made: for it I let linds to one for 


term of his life, if I after releaſe 


de 


Libey: 


pur enlar 
que jeo-talena a tuy K! 

ca ſes heires, ou per tiels 
Aaver g teftaluye a ſes 
ſon rozps engendꝛes , 
heires males de fon” 
gendzes, du tiels 


% 
dow 14 
- 


nates; du auterment mo _ hari no greater = thea he 
greind edate iq il avoit adedant. 


Mn ue eſt Tenant de Franktenewent, dere it appeareth. that to a Ve= 
reps.» oy bp ft of erty ye 'Frechold in Dum tu Lam. 


A 


good, and within 
* — a albeit there de no zibitr. 
to A. and his Heirs, during the lite of B. and A. dpeth, a"releafe de the Dilleifee to his 
Moe det doth actually enter, is god. 


5 Set: 
4 bed mon ted a termde 


Die, lea melſme la fre 
ouſter a un auter pur terme de 
vie de ſonLeſſee, le Kemainder 
à un auter en ke, oꝛe ſi jeo relella 
à teluy a que mon Tenant lefaſt 
pur terme de Vie;ceo — 
a touts jours, coment 
mention ſoit fait de les þ — 
— que al temps de releaſe 

ait jJedaboynul reberfion, mes 
nt un dꝛoit daver la 
reberũont tar p diel Leas, & le re⸗ 
mainder oulier que mon Cet 
ki en ten tas mon re berdn tuit 
diſtontinnue, at. Friel releas ure⸗ 
ra a teluy en lremainder, da ber 


ge de teoguribien tome 
. rj 7775 


Of Releaſes. 
de lu bie ze palg'veloen fu to him to eni 
er ſon eſlate, il covient hocerh that 1 dere! 0 Wie 6d 
eires his heirs 0 A x engen, 
de ſon toꝛps engender, du — or to bim i 


bebe weg ries which enure be 8. 
1 J E th 


is and of — chat made the releaſe, andthat i al enure 


Seff4.90; 


his cſiare;itbe- 


" * or e l 
\theſe words: To have and to hold 


6 de to him and to his heirs, of his bo- 


dy enzehdredd, or to rde Hils 
dale es see endr 
ſuch le hates 


before. 


make a Leaſe top lite: it the: 
ok Littleren, becauſe Vellee hath 
r 


WD ps 


ut if my Tenant for lifelet- 
teth the ſame Land over to 
andther for term of the life f His 
Leſſee, the remainder to another in 
Fee, now if I releaſe to him to 
whom my tenant made a leaſe for 
term of life, Tſhall be barred for e- 
Vers albcicchar no mention be made 
of his Heirs, for that at che time of 
the releaſe made 1 had noreverfion, 
but only a tight to have the ceverſt- 
on. For by ſach & fefenſe und che re- 
mainder over ivhich my Tenant 
made, in thiscaſe my on wis 
diſconcinuld, &c,. and this. releaſe 
ſhall enure to him in the 'remain- 


——— 


FFC 
0 


Ar. H. 6. 4t. 


b) 7g. E.. tit. Diſcent. (b) 
N Be ; ( which 


Cap. S. Of Releaſes: Sec. 47411. 
is a quality of an inheritance extinguiſhed, But yet the right is not extinct in derd, ag 
ſhall be ſaid hereafter in this chapter. 7 3 
I Mon reverſion fuit diſcontinue, &c. pere Diſcontinue is ina large lenle 
taken foz Deveſted, though the entry of the Leſoꝛ be not taken away, which is im pi rer 


in this (8c. 
Sed. 4-71, WA 
Oos come un Tenant a $5 by Lor to this intent 
Gy Ley. Which is cer= le Tenant. a 1 the Tenant for 
tainly true in this caſe ot Be- terme de vie, teluy term of life, and he in 
galt ot u reverſions as 1b a en le temainder ſont che Remainder, are as 
Diſteiſoꝛ make a leaſe foz lite, ſitome un Tenant one Tenant in Law, 


and the Dilleiler doth releaſe en Ley, à ſont tome and are as if one Te- 
all his right teſſee> this - r 104; 
Ane deln nes un Tenant fuit ole dan were ſoleſeiſedin 
the Meyeiſots + . albeit they ſeiſie en ſon demeſne his Demeſne as of fee 
deem lain; which n elbe in tome de fie-al temps at the time of ſuch re. 
this (Nc) de tiel Releaſe fait a leaſe made unto him, 
But it a Diſſeiſoꝛ make a luy, et. c ' &C | 
leaſe foz like, the remainder 7 ; 
in fee albeit they to ſome pur⸗ 1 ; : 
poſes (as here is ſaid) are as one Tenant in law: vet if the Diſſciſee releaſe all Actions 
to the Tenant fox iife,after the death of the Tenant foz life, he in the remainder ſhall not 
(a)Lib.8.fo1.148-Edw. take benefit of this releaſe, fo it extended only to the tenant fox life, as it is holden(a) in 
Althams caſe. Edward Althams caſe. And in like manner, if the Diſſeiſoꝛ make a leaſe foz life, and the 
Diſſeiſee releaſe all Adions to the leſlee> this enureth not to him in the reverſion ; and ſs 
our Authoꝛ is to be underſtood of a releaſe of rights; and not of a releaſe of Actions, to the 
Tenant foz lite, as to 02 foz the benefit of him in the remaindet oz reverſion. 


Set. 472. 


C G home” ſoit diſſei- 5 i hoe ſoit Att if aman be 
ſie, &c. This is to I Dilletlie pur deur, L diſſeiſed by two, 
be underſtood where CTe⸗ fil releſſa à un d eux, if he teleaſe to one of 
nant eltalt; kur it Kenan tu il tiendza ſon com- chem, he ſhall hold 
e e , | | 
nag e , np e 
{hail enure to them both; koꝛ he 2, K Pl 3 * 
to whom the Releaſe is made, [eaſe il abera le ſole Releaſe he ſhall have 
hath a longer eſtate then he poſſeſſion & effate en the ſole poſſeſſion and 
tae rely am dere {g Terre, Yes d eltare iv the Land, 
held out his companion > foz un Dilſeiſo2 enfeoffg But if a Diſſeiſor in- 
by way of der and grant of peur en Fee, Flo Dil- feoff two in for, 20d 
his eſtate, and conſequently ſefſee releſſa a lun the Diſſeiſee releaſe to 
2322 — 32 feoffees, teo ure⸗ one of the Feoffees, 
e 
on revelled in the Leſſoz 3 & la taule tne Feoltees, and the 
tation as 83 de diberüty ent᷑ teur cauſe of the divetſi- 
in_rhis n den will not deux —4 * Rur by ery theſe 3 
be ouſted, and he in the revers Peeignant. ee "i 


„ 


Lib. 3. 


29 


Lib. z. OkKeleaſes. Seck. 452. 276 


ted que ils beignont nough. For that they Lon diſſeiſed and the Leſſee re= 


eins per feoffment, 4 come in by Feoffe- SIA. = 


lauters per toꝛt, act. ment, and the- others foz vears is 7 — * 


mined 
by wrong, Kc. ane ots Rete . 
Diſſeiſoz hath a Freehold, wherupon the releaſe of Tenant fo; ns res 


| 19. H,6. 22. 38. H. 648. 
Caſe de Occupant. 


„ [ 
44 


ſeiſoꝛ hath no term foz pears, whereupon the releaſe of the Lefſee fog prars 
And ſo it is if Donee in Taile be diſſeiſed by two-and releaſeth to one of == e⸗ 
nure to them both. But tf the Mngs Tenant fox lite be — bd ON. an 
to one of them, he ſhall hold out his * fox the Diſſeiloj 
life, Mo ik two Joyntenants make a Leaſe foz lite, and after do 7 
life, and he teleaſe to one of them, he ſhall hold We his companion; for 
but of an eſtate for life. 
It Tenant fo2 life be diſleiſed by two · and he in the reverſion audeqnant fon ue 
a Releaſe to one of the Diſſeiſozs; be ſhall hold his Companion out; and pet it q 2 
nure by wax of E ntrp and Feoffment. But if — ſeverally releaſe their ſeveral 1 9 
ns i ng my Sos _ _— to Hoey won dit | 9 
ut here, in Littletons caſe, whore Tenant in Fer 1 tw rejen(e is 
eth to one of them, this foz man —— enureth by Way of ante tage heals 2 
therefore he to whom —.— Releaſe is made Gall hold pur his companion; —— 7 
Tenant of the Fe: Ample. And this holdeth not ouly in caſe of a n. mw 
caſe of Jutruſon and Abatement: but neceſſarily he to whom the Releaſe is made 
be in vy wong, and not by title. 
It two men do gain an Pdvowſon by uſurpation-andthe right Patron releaſeth to one 
of them, he ſhall not hold out e them both; foz f. thr 
Clerk came in by admiſſion and inſtitution, which are judicial a&s,thep are not m 
by w2ong * fo an uſurpation thall cauſe a Remitter, as it appeareth in ** 3.2 1. m. 
Wut if a Leaſe fo: life be made, the remainder oz Ufe- the 
remainder koꝛ lite diſleiſeth the tenant kot life, a any hey Tenant thy | dieth, 
is purgedz and he in the rematnper koꝛ lite hath but an eſtateCox life. And co ae 
tp,where the particular eſtate foz life is pꝛecedent, and whey 
Where our Authoꝛ putteth his «aſe of one diſeiſed,put the cafe that two Joepntt ang in 
Fee be diſſeiſed by two, andone gf the Diſſeiſeeg releaſe to one of the Diſſeilg 1 
— . ani. the Beleaſe is dat ot the 
cextàintꝝ. 
24 man be dtlleiſed by dino women; and one of them take Hubvand, and ar wo 
releaſe tu the Pusband, this ſhall pee to the r of benh the Dilleilo16, becauſe 
the Dusband was no 192ong<doer;byt ins manner in by title, 


Il aver le ſote roſſeſsion & eſtate; 118 Tilleiſ91s Wand ther make a 
Leaſe koꝛ life- and the Diſſeiſee —_— to one of them, this Hall enure ts them both, and 


by t wa, the — | | 
ory a den eg vet the — 4 to them boy 
Ftrſt, foꝛ that they are not w ts to theWozgagaz,but to.the We Aer 
Herops caſe dt appeareth, That uren bs done to him that map the Weleaſe. 
that he that makes the Beicaſchatht A title by fozce of a cn Aud Jt 
of a r. ght. Line Law of an enters Woxtmaiin, oz a couleut to rahithnet 

« Mes fun Piſſeiſor infeoſfs deux, Cc. And tin realang awer — 1.6 u. 
Foz that the Feoſfets are in by Title, aud are pꝛeſumed — 1 — 
much ka boured in Law, and the Diſſeiſo2s are mecrly in ve wong. my 
Law doth Ale. in this caſe, the benefit of the eſtranger re retro 
one jopnt Ce, . 7 
¶ Pur ces que ils veignont eint per Feoffmens, + lautereper Tarts! . 


1s6f a new addition, and not in en therefqze I paſvitober, | Shad aig 


21.H,6.41.11.H.4.33. 


tale, tome lerf dit apꝛes. 


Lib. Cap. S. Of Releaſes. Seck. 473, 474. 


Sect. 473. 


(1 $i jeo ſue dilleiſie, & Lſo, it I be difſeiſed , and my 
| mon Diteilozen diſleiſie, ſi Diſſeiſor is diſſeiſed, if I re- 
Ljeo releaſe a le Dilleiſoz de leafe to the Diſſeiſor of my Diſſei. 
mon Didleiſoꝛ, jeo navera a unq ſor, I mall not have an aſſiſe nor 
all. ne entra ſur le Difeiſoz,pur enter upon the Diſſciſor , becauſe 
ten que fon Difſeiſoz ad mon bis Diſſeiſor hath my right by my 
dꝛoit per mon releaſe, at. Et il - releaſe, &c. And fo it ſeemeth in 
int il ſemble en tiel tas, ũ joy- this caſe, it there be xx. diſſeiſed 
ent xx. difſeiſozs, cheſcun apꝛes one after another, and I releaſe to 
auter, jeo relefſa a ſe darreine the laſt Diſſeiſor, this Diſſeiſor 
Dilſeiſoz, celuy Diſſeiſoz barre- ſhall barre all the others of their 
ra touts les auters de lour aci- actions and their titles. And the 
ons d lour titles. Et la cauſe eſt, cauſe is, as it ſeemeth, for that in 
come it ſemble, pur ceo que en many caſes when a man hath law- 
mults caſes, quant un home ad ful title of entry, although he doth 
loyal title dentre, coment que il not enter, he ſhall defeat all mean 
nentra pas, il defeatera touts titles by his releaſe, &c. but this 


meane titles per ſon releaſe, at. bolds not in every caſe, as ſhall be 


Mes ceo neſt my en cheltun ſaid hereafter. 
| * . 


Entry is lawful to him that 


1 Ere it is to be oblerved, that a Beleaſe by one who! 

is in by wꝛong.ſhall purge and take away alt n eg aud titles. Ind where 

our Authoꝛ firſt putteth his caſe of two Eſtates by wia. und Ikex of twenty Diſſei⸗ 
ins. all Eſtates be wꝛong. ' 32 3 i 

It᷑ A.viſſeiſe B. who infeoffeth C. with warranty.who inteoffeth D. with Darranty: and E. 

diſſeiſeth D. to whom B. the firſt Diſleiſe᷑ releaſeth, this doth defeat all the mean Eſtates 

and Marranties, becaule the releaſe of B. is made to a Difleiſoz,and his Entry is lawful, 


Sell. 474: 


 C rem, þ mon Diſſci- ( Tem, ũ mon dif- Lſo, if my Diſ- 


ſer leſſa, &c It the ] ſeilo2lefia V's te- / X ſeiſor letteth the 


Diſſeiſoz make a Leaſe fo: nemets Dont il mop tenements whereof hee 
8 . diſleiũſt a un auter diſſeiſed me to ano- 
kette releaſeth to the Feoffe, home pur ter me de ther for term of life, 
deen ib. Koe irn ide vie, 6 puls! Tenant and akte the Tenant | 
the releaſe to one jovnt=Feot= d terme de vie aliena for term ot life alie- 

ee en ene net i ls and Ire 

peta Veleaſe to the Feoffee of äliente , dt. donque leaſe to rhe Alienee, 
a Tenant foz life in thiscaſe mon Diſleiſoꝛ ne poit 8c. then my Diſſciſor 


Hail takeaway the Entry of + | fa... | | 
the Dilſeiſoz fo2 A enter, Cauſa qua ſu · cannot enter, C auſa qua 


on which was made to his Pra, toment que # un ſ#pr4,albeit thar at one 
1 ſoits 


Lib. 3. 0 Of Releaſes. Sed. 45 
foits lalienation fuit time the alienation Dif=enheritance - he having 


a ſon diſenberitance was to his diſinheri- 0 — 1 
„ ut; dance, &c. kant annexed to lt; and te 


tſtate. But if the entry of the Diſſeilee wert not lawful.it is gthefwile, 
a Leaſe foz life, and the Leſſee foz life is diſleiled, and that n 461 ds 
the reberflon. reteaſeth to the ſecond Diſſetſo2,the fi tit Dillei ſoꝛ ſhall enter upon the ſecont 
Diſleiſs3-2nd his entry is lawful ; and if the Leſſee. for life ge (ball lende the re- 
verſion in the fir Diſſeiſo:; and the cauſe is» —_— the entry of the Diſleiſop at the time 
of the releaſe made was not lawful, And the 
Eſtate tatle, mutatis mu andis. | Bed 4K 15755 1 
I in the caſe afozeſaid.the Diſſeiloz make a . fo lite. and the Leſſee infeolfeth tina. 
andthe Diſſeiſes velta ſe to une of the Feoffees, this hail bar the Diſſeiſot, as hath been ſaid; 
but pet he ſhall not hold out his companion, fo: the caule afozeſaid. 


Sec. 6 475. 


(Cem, d home Lſo, if a man be C T be reaſon of this caſe 
ſoit difleifie.le ql U diſſeiſed who bath L — 

ad fits deins age c a ton within age and the Bare; 2 

mozult , & eſteant 4 8 the _ 5 wzougs - 

fits deins age, le dil⸗ ing within age the Diſ-- , 7 

la terre Diſcenviſt a the Land diſcend to gent 

\ heir, a un eſtranger his Heir, and a ſtranger winery and kehech a. 


abate „ & puis le fits abate,and after the ſon may the {din taw 68 


le Ditteiſte quant il of the Diſſeiſee when 
vient a ſon plein age, he cometh to his full 
releſtla tout ſon D2ofg age releaſeth all his 


a labatoꝛ, en ceſt tale right to the abator; in l * 
l heire le difiſo2 na- this caſe the heir ot the ſtrate, beat don, 0: * 


vera alliſe de Moꝛ⸗ Diſſeiſor ſbal not have . — te abate Caſtles; 
banceſter _ la- gs ink * to abare's e, and here 
batoꝛ, mes ſerra bar, ceſter againſt the abz- *ometh a word of Art 

pur te que labatoz tot; but ſhall be bir- ert e Arg | 
ad le droit del fits le red, becauſe the aba- thevifference inter Diſſrinams 


Abatamentum, Intruſionem, De- 


diſſeiſe pſon releas, tor hath the right of # 8 
et lentry le firs fuit. the ſon of the Dfleiſee a e . 


tongeable, pur ces by his Releaſe, and the _® Difſeifin tan wrongfhit 
que il fuit deing age entry of the ſon was Leary Senn is 
al temps del diſcent „. congeable, for that he n Abatement is when a 


WW was within age at the „ Jnheritamer, anv berivern 
time of the diſcent, &c. the death and the entry of the 
heir, an eſtranger doth inier= 

pole himſelf and abate; - - 


Intruſlon, firſt p2operly, (n) is when the Auteſtoꝛ died ſeiſed of any eſtate of Inheri⸗ e 2 
tance expectant upon an eſtate t life, and then tenant foz life dyeth, and between the death li. 4. cap. 0. 


and the entry of the heir an eſtranger doth interpoſe himſelf and intrude. 


* 


is laid to Intrude upon the Kings s. 5 


Secondly, (o) he that entreth upon any of the Kings Demeſnes; and tabeth the pꝛollts, 0 0 de 


Thirdly, 


of (m) 9.H.7.25. is to be intended of an (nm) 9. H.. as. 


iſie, & ſeiſor dyeth ſeiſed, and aan nan in- hiy ee Leds w. ers. 4 


man dyed leifed of an eftate 


z — 
R LA 


£C16.3. 


(p) FN. F. iat. f g. h. 


(4) Glanen. . 9 ca. 11. 
Britton, fol. 28,29. 
a 


9-H 7.25. 


Lib. 1. f. 147. Mayowes 
caſe. 


14. H. 8. 18. per port. 
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Thirdlp, (p) when the Heir in ward entreth at his full age, without ſatisfaction foz hiz 
marriage; the W2 it Laith. quid intiulit. 8 i 
Detorc:ameatum compzehenveth not only theſe afozenamed» but any man that holdeth land 
whereunto another man hath right, be it by dilcent oz purchale, is laid to be g Defozceoz, 
Uſurpation hath tiwv tign:fications in the Common Law ; one, when an eſtranger that no 
right hath⸗ pꝛelenteth to a Church and his: Clerk is admittedand inſtituted; he is ſaid to 
de an ulurper, and the'w2ongful act that he-hath done is called an Alurpatien. 
- Secondly, when any ſubject doth ule without la wkul warrant, Nopal Franchiſes» he is 
ſaid to ulurp upon the King thole Franchiſes, - Purpceſtuca', 02/Povrpreituraz' a Purpzeſture; 
(q) Purpreſtura eſt, &c. generalirer:quotits aliquid fit ad nocumentum regii tenementi 3. vel regiz yie | 
(vel aliquarum pablicarum) vel<ivicaris, &c. And becaule-it is pꝛoperly when there is a houſe 
builded, oꝛ an Jncloſure made of any part of the Kings Demelnes, oꝛ of an high way, oz a 
common ſtreet oꝛ publick water, oz ſuch like publick things: it is derived ok the French 


Common Law, 


word Pourpris, which ignifleth an Inctoſure 3 but ſpecially appi ved, as is afozeſaid, by the 


C Cre the entry of the 
Diſſe iſee is congea⸗ 
ble , and pet the releaſe doth 
not avoid the Condition: , be= 
cauſe the feoffee is in by title, 
as hath: ben ſaid , and may 
have a warranty. And here= 
in our Juthoꝛ exp2elleth a di⸗ 
verſity bettwween a Condition 
in Law , and a Condition in 
Deed; koz in the caſe befoze, 
when the Diſſeiſee relealeth 
to the Feoffee of the Tenant 
foz life, the Condition in law 
is taken away. but otherwiſe 
it is in this caſe of a Cynditi- 
on in Ded. 
But if the Feoffee upon 
Condition make a feoffment 
in kee ober without any Con⸗ 
dition, and the diſſeiſe releaſe 
to the N r the con⸗ 
dition is deſtroped by the re⸗ 
leaſe befoze the Condition 
bꝛoken oz after. Foz the ſtate 
of the lecond Feoffec was not 
upon any exp:els Condition, 
as Littleton here putteth his 
caſe-and he may have advan= 
tage of the releaſe , becauſe it 


Seck. 476. 
C Es & home 

VI dit videide,s 
le diſleiſo2 fait feoff- 
ment ſur conditton, 
teſtaſtavoir, De ren- 
Dy à lup certaine 
rent, & pur default 6 
payment un re-entre, 
ic. {i le hiſleiũe releſ- 


ſa al feoffer ſur Con- 


dition, untoze ceo na⸗ 
mẽ dꝛa leſtate le Feof- 
fre ſur conditions car 
nient obſtant tiel re⸗ 
leas, uncoze ſon e⸗ 
ſtate eſt ſur condition 
ficome il fuit devant. 

C E: cum hoc con- 
cordat opinio omnium 
Juſticiariorum, P. 9. 
H. 7.) 


Ut if a man be diſ- 
Diſeiſed, and the diſ- 
{ciſor maketh a feoff- 
ment üpon condition, 
vis, to ſender to him 
a cettain ent, and for 
default of payment à 
re- entry; &c. it the 
diſſeiſee releaſe to the 
Feoffce upon conditi- 
on, yet this ſhall not a- 
mend the eſtate of the 
.Fecft.c upon conditi- 
In; for notwirhſtand- 
ing ſuch releaſe, yet 
his eſtate is upon con- 
dition as it was before. 
C And with this 
agreeth the opinion of 
all the Juſtices, Paſ. 9. 
H.7, ; 


is not againſt his own pꝛoper acceptance, as Littleton ſpeaketh in the next Section. 

But it it be a w2ongful title. ſuch a title is taken away by a releaſe ; as if A. diſſeiſed B. 
to the uſe of C. B. releaſe to A. this hall take away.the agræment of C. tothe Diſſeifin, 
becauſe it ſhould make him a wꝛong doer 3 as if the Diſſeiſoꝛ be diſceiled, the diſſeiſee relea⸗ 
ſeth to the ſecond diſſeiſee>this taketh away the right the firſt Diſſeiſoꝛ had againſt the ſe- 
cond; and a relation of an eſtate gained by w2ong ſhall never defeat an eſtate ſubſequent 
gained by right, againſt a ſingie opinion, not affirmed by.any other in one of our Boks, 


II 83 le Diſſei ſor 

grant un Rent- 
eharge. Ce. Here is im⸗ 
plyed Commons, oz any other 


Set. 477- 
(LN meſme le 
manner ell, lou 
home ſoit did. de cer- 
teine terre, à le difſet- 


N the ſame manner 

it is vherea man is 
Diſſeiſed of certain 
lane $ ꝛnd the D ſſeiſor 
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la 


LY , 
mary 2 


n 
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þ | Lib. z. ; , Of Releaſes, ' | 


bis [v2 graunt un rent grantarent-charge out | Sud: 

nd charge hoꝛs de melm̃ of the ſame land, * bal 

*. la terre, gc. coment albeit tde Ducilec, 1a: Mileaſe be himinie, huen. 

to que apꝛes le diſeiſte doth afterwards Re- \Encethe gramt ; but 

* releſa-al-difleiſoz, gt. leaſe to the, Diſſeiſor, pug Apo 

5 uncoze le rent charge 80. yet the - Rexit-. eat dude ſeconwittertue.ye 

i= demurt en la kate. charge remaiderh ig gap tt 56: by ther 

alt Et la cauſe en teur force, And the reaſon reth. A0 itkew 

iy deux caſes eſt ceo, q Joynr Did 

he bome navera advan- thi 2 man. (hall: the-Dileiſee re= 

+ not have ad leaſe to A. | x 
tage per tiel releag q ve advantage by leaſe 25 * 

5 * 

n, — wrote 28 

n hat holvout 

Jy . ! 
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„ cant i keleaän a geable upon's Tena r ie, am 
i melme le tenant, que if be Releaſeth. to che pry as Sd ind rake 


2 ceo availeroit a le te- ſame Tenant, that this fe viſſei= | 
„ nant, dome il ud en- ſhall aval tüe Tenant, r 20 the diſc as to have 'Y 
1 ter ſur le Tenant , & a if be wad eqfred up: he releaſe tu one ot em; be — 
0 puis lu enfeoffa, ct. on the Tenant, and af- Sat out his | 


ceo neſt pas vaier en ter enfeoffed bim, 8&c, 


2 theſcun tas. Car em this is not true in every -- 
f le pzimer tas de teur cale; for in the firſt g 
- deux abauntdits ca- caſe of theſe two caſes ate 
7 ſes „ ũ le diſleiſie uſt aforeſaid , if the Dif. Want 
4 enter ſur l feoffee ſux ſeiſee had entted up- « 0 
f Canditian, e puis on the Feoffee upon 
N luy enfeoffa, doques Condition, and after 
et le Condition tout entcoff:d him, then is avow 

' defeats avoid. Et il⸗ the Condition wholl N 
| int en le ſecondcaſe, defeated and 2w0lded. e 12:06 
5 { le diſſeige entradd And ſo in the ſecond ne ns 5 6 
a t enfeoffa teluy que caſe, if the diſſeiſee en- Cone fil aſt enter 
p grant al'ret charge, ttetb and cafcoffcth t benen & Try en- 


| | Haft. Here is another 
charge anient, & a- Rent-eharge, then is Wag Winch rin ere 
voyd mes il neſt pas the Rear-charge. taken of entry andeeotment for if | 


wy per. aſcun tiel away and avoided; but Pla Meleale:to one ot 
rel | 


donques eft. le rent him who ty oh the 


leaſe lans entry it is not void by any ———— 
fait, it. ſuch Releaſe: without me — t, via. 5 » 

ir} SY $ 7 0 Fr | 4 

. entry made, &c. as to & — grant⸗ 
; / B bb 2 ed 


Vide Sed. $14» 


35.E.3-98.9.E-4.4:46- 
h 21. E 455 41... 10. 
ö 3 2. H. 4. 12. 
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ted by him it ſhall not emu u way of entry andfeoffment 3 fox if the diſſetſee had entred 
andenfeafed hum, the Bent=charge had been avoided. But it is a certain rule, that when 
he — of a man is > and he reteaſeth to one that is in by titie, (as hereto the 

never entre by way of entry arid Feoffment.tither to avoid 
— whichye weopred the Land charged, oꝛ his own grant > os to hold out his 


i Nev 2 appcareth by our 222 that acts done by the Dillelſots (hal not benvoited 

. that acts made ts the Diſſenſoz 

Falk nes . his eſtate by the releaſe of rhe Diſſeiſee ; as if the 

Led before the Release e be Dilleiſo; to hold dy keller ſervices. 

e att end avenge of, df ee t db i he buſh 
the heit ab che Dilſeilop endow his wife Ex aſſenſu pattis, and the Diſſeiſee releaſe to 

2 1 er r Webern tre 


If on 
leaſe unta um: ide 


| 1 17 


If the en 
ret tis 


1 


2 
veſſey in the — | 
. — — — NED 


ho r is not revived, becauſe de claime hath been ſai) uns 
07210 el 478. 

. hx 41 Cem, 6 ſoit Lfo, Kan 

dilkeide my un Nate by an in- 

. le alien nt, who alien in Fee, 


fie, 4 8 iente deby ind 'the Alinec dyettt 
ſeifie , & ſon heir en- ſeiſed, and his heire en- 
cher Wet Za ter, effeant le Dilſei- treth, che diffeifor be- 
W ſoz deins age, oe ell ing withio age; now is 
15 en election le Diſſei⸗ it in the election of 
4 abet un bziefe. che diſfeiſor ro have a 

trees — d Dum fuit infra æta- writ of Dm fait infra 
4p tem, out bꝛief Udzoit, etatem, or a Writ of 
. 4 coming 1 tele: "r, 280 the n 
— nee, & que 6 of the Aﬀitacc's an 
5 all de eur que il Te which Writ of chem 


1 { he had ures we Dean per hee Lot chufe, hee 
t. Et àuxp ought to recover 
8 > enter ela terre ans che w, Kc. And 
the Yeir of the Ae alrev d erdderie. n he may enter into the 
— — E Hand wirhout any reco- 
very; and in this caſe 
= — - the entry of the Dil 
of the Diels ſie relena f ſeiſee is taken away , 


- beire 


we Rv amag SRAUJoOUCSn97H.c0 


- WW,” © WH = = Tm Rmhy.czTocezy 


ud dꝛoit al Kr ou is in the Tenfi 


leaſe: Car encoveni- be bath may, well | pal 0 
ent ſertoit que tiel to tbe Tenaft by bite e deal. 87138, 155. 


Ab inconvegienti is *? 31.269.440.423» 
in Law, and that 
es, by the au ity ok 


romunement dit que be . Nopether | „ 1 4 ; OLE ou 
by 


heire del alienee, 4 8c. But in this caſe if the - re-enter he batt detaine 
puis L dilleiſo? poꝛta dilleiſce releaſe his right g for an mee Feat: 


bre d det envers heir to the heice of the Alie- * of io right: Thr © zi. zm Ra- 


re all primer action 


dalienee, & il jopne le nee, and after the Diſſe;- '*ight Hall never be" left in 3. vide dect. 4 


mile ſur i” mere d2oit, for bringeth / 4 Writ of —— 2 Gat * 


i, le graunde aſiiſe: right againſt the Heire- been dn 5 dat it rhe 
doit trover per la ley ot cbe Alienee, and hee Ware rhe Dill = 
gue l tenant ad pluis joyn the miſe upon the mas a Feoffment te fe 


mere droit que ad le meere r 115 ect the aponeonvitin, and and entreth 
Dilleifh7 Ft; pur ceo great 2 ought to 838388 
que le nant ad le find = 1 that the 101 enter, he is reſt0zed to 
doit le diffeiſce per tenant hath mote meer Wade 
ſon releale le quel ef. right than the Diſſeiſor, — —＋ ek in Fee; 
pluis antient & pluis Kc for that che Tenant ES tail. i ety with 
meredzott.. Car priel bath che rigtir'6f the dif- ern 
leas tout le dzoit le leilee by his releaſe, the 
— ia l te- which en the maſt a0. 
ane (Hee eo re Do ELES 
nant. Ct a ceo Qat- tor by iu releaſe all re in a (rit 
tuns ont dit, we en therightof the D die win the — fo hr 
tiel caſe lou hom̃ que paſſeth to the t an ed ad. the e e þgl1 
And to: at 
tenements ( nies fon "this l. one have ſ ſaid, that dz 
entrie neit pas con- in this cafe whete àa Han. 
geable ). fil relena al which hath right tante Dn 
tenant tout ſon dzoit, lands or tenements (but. nd petaty.. 
ct. que tiel releaſe u- bis entry is not congea- 7 
rera per boy dextin- ble) if he teleaſe to the | 
guiſhment: Quant a Lenant all the right, Sc. ot 
ted il poit Fe LF hit ſuch apr cual! Ad 


bien poit pal a nde as. to 1 7 10 | 
an per ſon re- but yet the right. which 


ancient dꝛoit ſerroit leaſe, For it ſhould be 
extinct tout ouſter- incanvenient, that ſuch, - 
ment, gt. Car il ett in anclent righe ſhould r Auth ate tn judge 
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man maketh A gitt in 9-8-7-24 . 
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14. H. 8 6. b. 


14. H.. fol. 3. 6. 
17. H. 7.25. 30. H. 6. 
tit. bar 39. 38. E. 3. 10. 


Lib.z. (ao Of Releaſes. eff. 49, 486. 


Nenne placesit ap- doit ne poit pas mo- bc, for it is commonly 


Et 1 pot tier. diu, chat a right ca- 


| not die. 

Pas. mariir. Dommit ab- 
guendy ju moricur nunqua m. Foz of ſuch an high eſtimation is right in the * of the Lawn, 
as the das neſervethit from death and = zſtruction; troddeu down it may be, but never 
$radde.out.. Fox where:tthath ben ſaid, that a Relcafe of right doth in ſome caſes eum 

met at extinguidwent-it is ſo to be underitod, either (as Lin eton doth here) in reſpect 
> pry whore the Keleaſe, oz inreſgec that by conſtruction of law it enareth unt a= 
iy to him to whom it is made, but ts others alſo obo be eſtrangers to the releale, which, 
as hath ben ſaid» is aguazity of an inheritance extinguiſhed, 

As K there be Lozd and Tenant, and the tenant maketh a Leaſe foz life.the remainder 
in ter; if the Lend reteaſs:to the teuant fo? lite, the rent is wholly extinguiſhed, aud de ia 
the reminder ſhall take benefit thereof ; even ſo when the Heir of a Diſſeiſoz; is difſeiles; 
andthe Diſleiſox make-a leaſc foz life, the remainder in fe, if the firſt DiCeiſee releaſe to 
the Tenaurt foz lite, this is ſaid to enure by way of extinguiſhment ; foz that it ſhall ene 
to him in the remainder»: who is a ſtranger to the Releaſe, and yet in truth the right is 
not extiuet, but doth follow the poſſeſſion, viz. The tenant foz lite bath it during his time, 
and he iu the rematuder ta him and his heirs, and the right of inheritance is in him in 
xemazuder.; foz a right to tand cannot die oꝛ be extinct in Ded; and theretoze if after 
death of Tenant foz life the heir of the Diſſeiſoz bzing a wit of right againſt him inthe 
rematnder, and he joyn the miſe upon the meer right, it ſhall be found tos him, becanſeta 
zudgement of Law hohath by the ſaid Releaſe the right of ehe d firſt 1 . 
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ot have the thing 
aud aelenles which having 
dome .gqualityof ſueh Melea⸗ 
ſes are ſatd to enure hy way ſeignio? 10 


ad en le fro 7 which he hath in. the 
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ſes do ablolutelx — a pur teo que le tengnt perſons, becauſe that 
ESTES 15 ne poit aber lervite p che I enant cagnor have 


pertons: and Art ot d pꝛender d luy melme ſervice to receive of 
— —.. * of himſelf. . 1 
ol abe . pn Ip #53 Seck. 480. 
ifs; 02d andTe= 
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Lib. z. 


ſeas fait al Tenant madeto the Tetiant of this uug oe neren anurt be 
del terre de un rent che land of a Rent. men tor the Tenant cannor have 


end 


a queſtion 
to a mein 8 
5 
Ver 24 alte (11g. K. 3. it. Extin- 
A TO guiſhment. Brook 45. K 
— ant | | e Bt le rietis. | tit. Voucher. 
3 | | | | ext! | deen fa F. 120.30 · E. 3. 13. 19. H. 
| | 6.19.2r.E.3.33-38. AG. 


And two | 
the Heignio ſs the Seign 8 1 71. H. 4. tit. Releaſc 
1 e 
nioꝛ v oꝛ the isextint ds Je th 5. | 
Tenancy be given to a Loꝛd and to a ſtranger; :atiits 


mY 


tt 


leſſee allo. 
Miyeritance 
diverſity is, becauſe when rele 
becauſe it enureth by way of enkax 


it enureth by way of exti 
orber by ex⸗ 


! 
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Cc TT Tem d pꝛover Lſo to prove that CY Eo ape oye ſovent la 

que le graund A dee A de Weſt.2; 

. *- Aliſedoitpaſ- ought to paſſe. for the re it is to be obſer= 

ſer e demandant demandant, in the caſe ved-vb bat authe; em 
en 


5 505 ONE en PUT : 
Tecaſe-aPanivir, forefaid; I have often runes: te, 10 g "han 
* | bend the 1 of verxglientqualities; Firth, 


eb aye oye ſobent la the reading 0 plientqualitie 
Lepire Lettatute the ſtature of Weſt. 2, 1 A 
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Lib.z . Cap 8. Of Releaſes. Sed. 482. 


1 Statute, as here de Teſtminſter  ſe- which begunne chus: 
_ the 2 tond, que commente, In caſ # quo vir EN 


ning of the Statute. Third= In caſu quo vir amiſe- per def aliam tenement 


ly, their caſes were -b21efe . defal ne- quod fuit jus uxoris , 
ving at the moſt ne Tit per defaltam tene 4 j « 
de.the 3 mentum quod fuit jus &c. that at the Com- 


nother upon the Statute. uxoris ſuæ, &c. que a mon Law before the 
ng — the —— le Common Ley de- ſaid Statute, if a leaſe 


of the , Reader was to excel vant meſthLezatuf, were made to a man 
— 1 ũ leaſe ſoit fait a un for terme of liſe, the 
of his opinion- andfoz confura=. home pur terme de remainder over in fee, 


tion of the objections. againſt pie, le remainder ou⸗ and a Stranger by 
FE rm ſter en Fee, g une- feigned Action reco- 


creep out - ot the Statute. ſtrange per feint A- vered againſt the Te- 
(i oP 2 . ttion 1ſt recover en⸗ nant for lite by de- 
habe loß allo their fozmer bers le tenant a kme fault, and after the Te- 


ities; foz now the caſes. 
art leg, Stent, aun inere= de die per default, @ nant dieth, be in the 


cate, full of new conceits, li⸗ puis le 3 1005 remainder” bad no re- 

ker rather to Bitales thas ruſt teluy en. le re- medic before the Sta- 
— 3 tek mainder navoit alcũ tute; becauſe he had not 
lize g 8 any the Beater remedie dedant le any enen of £.the 
are lite to lap D Statute pur ceo | n 7 $2 


ſeem to r 
S 
and alt their ion „ n ff 
r 
Littleton, ancient Readings may be cited faz prof of the oY but new Beading have not 


that mn £02 that thep are ſo obſcure and darke. ; 
C Leſtatute de M. a. Which is the third Chapter. 
- C Leremainder onſter en fee. Here is to be — that although the Statute 
(20 24.E. 2.35.28. E. g. Pe a Veverllon, (3) pet by the authozity of Liuleron, a rematuder is within the 
2K. 4 — 706 . 3. Der the Statute of 14 Eliz.cap.8, which pzovideth fully fo; him in the remainder. ' '\ j 
enn. Feint action. Felut is a Participle of ered oF 9 A Feindre, which isto feign, 
W cgi 02 faifly pzetend; ſo as a teint Action is a faile 

¶ Navoit aſcun remedie devant — 8 Here it appeareth! by Lirrlecons 
(b)W.2.cap a toꝛ lite, the remainder in fee, and tenant foz ſuffereth@ 
FETTE Ln Eo by he cm 
23.36. F. N. B. 217. d. 7. H. lam: to Littleton ſaith, That he had not anꝝ remedy befoze the Statute. Neither is there 
7-13 · any ſuch wꝛit in that caſe in the Regiſtet . albeit in {ome Bos mention is made of ſuch a 
cUrit, 
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Selk. 435. 


C Sete a Dien C "Es d teluy Ut if- be! in - re- 
. b. 3-2, Tit. Juris H 22 en le remain⸗ mainde r had en- 
a of him that right bach, de ber Ult enter Cur; le tred upon the Tenant 
ſufficient 1d maintaine- 4 tenant atfme de Die, for life, and difſeifed 


— We Tibet F luy diurian⸗ * aßs him, and after the T le 
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21888 tome il the demand amt ft 


maund. 


Lib. 3. Of Releaſes. 
le Tenaat entra nant enter upon him, & ? 
ſur-lup; 4 apꝛes le e tenant fot life 
tenant 8 tetme de by fur recovety, loſe. 
vie, per tiel reco- by detault & die, ; NOW | | 
very - perde per De: he in the remai i +5 ws en E 3.37. Tit. 
fault & mud, de may well have a bums 

teluy en le remainder of Right apaihſt his 8 beg 4 

bien poit aber diefe which recovers, -be= 9 32 * | 

de D2offt enders celup 3 Miſe hall be Z fg ole Tow Ts 

que recobera; pur ted joyned only upon the ro | 

que le miſe ſerre joy mrie 9 aly upon win 3 ares pn 5 

ſolement ſur le mere this caſe the Seifin of 2257 ＋ 5 ” 
doit, gt. Uncoze en bim in che remainder ry: s hav 
ceſf caſe, le ſeifin de was defeated by the % 
celup en ie remainder entry of the tenant for beten 
fuit defeat per entrie lite. But peradventure Þ k, A. died. B.enereth 
2 bs ſome will argue & ſay, lr 


— I he fhal Fe bas 2 
ITT 


81 
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101 tes anner „ 
quant le mile joyne, om if eh tenant: 
il eſt joyft k tiel mafi, hath, more mite right 
8. oy urging 15 inthe land in the 7 2 
mere dzoit en la terre ncras be holdeth, 


yent Fle demandant the manner 4 he 40 2 25 . N 3 
3 le maner come matrderh, and for that d äh | 42 — 
il demanda & pur ceo. the feifin of the de- r=, | 3 
2 le ſeifn del ddI mandane was 7 7 | 

defeat per lentry by the encry of che te- * 
de le tenant a. terme nat 8 terte of life, 
de vie, qc. r il &c, then $a bach to 1 
ad nul doit en le righe in the 
manner tome il de⸗ he dentizadeth,” 


See. 483. DT . . 
4 Ceo poiteſire dit 0 14 * ity be ſaid, tliat 


.  -paKols,( ts die: $0008 nal thoſe words ( mids & fon 
gauche. . cafes ſons |; fun c.) in — caſe are 225 
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ſequent. 
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Cap. J Of Releaſes. 
e de pleder, 4 ne- 
—— de lühtlante. — Cor 6 
n Cail 
tovilo; andren fait per le 
fn a fon ditinhert- 
1 1 "x tounta del alienation 
fa —.— tenant dit, que il 


fee, 


by verdict, 


en le. taile 112 
vie; le 


demaundant retovera: 
he fuit en le 
e Demaundant 


Seck. 484. 


of ferme of pleading, and not words 
of ſubſtance: for it a man bring a 
writ ot entrie In ceſu Proviſo, of the 
alienation made by the tenant in 
Dower to his difinheritanee, and 
counteth of the alienation made in 
and the tenant ſaith, that he 
did not alien ia manner as the de- 
mandant hath declared and upon 
this they are at iſſue, and it is found 


that the tenant aliened 


in tile, or for terme of anothet 
mans life, the Demandant ſhall re- 
covet : yet the alicnation was not in 
manner as the Demandant hath de- 
clared, &c. | 


IX "Here. Moda & forma are of the ſubſtance of the iTue,; and 15 but words of 


Ury ſi Covent 
Sir & k, & let 
tient öl Sfir per keal⸗ 
tantum. Mere is un- tie ſolement, & leSfir 


a__ wr to be obs diſtreine le tenant pur 


iu be apen a Collate» kent, i le tenant po2te 
br ib bythe. hyjefe de Treſpas.en- 
— ut TOI appear td vers {on eignioz de 
the-Tourr that ns ſuch les abers illint pꝛiſes, 
ackton lieth koꝛ the plain⸗ 
tife no mozs wan ie the 


ue le tenant tient de 
y per fealty a tertain 


here in the. caſe; — rent, i pur l rent arere 


eren putteth of che il vient a diitreinet, ac. 


Lozd and Tenant,appea= 
reth. 
.C Car le matter 


& demaunde judgemẽt 
V briefe poꝛt vers luy, 
del iſſus eſt le quel il. Ware vi& armis, Cc. 

tieni de Inq 01 ou nemy , F lauter Wt que il neti- 
&c.. ent de lupenle maner 
i it 8 that come il luppole, 4 fur” 


'4 le Seignio? plede 


- ; - loxme- this diverſity is to be obſerved» (c) where. the 1Cue taken goeth to 
point of the efirit 6: Aqion-there Mod 6. Forma are but woꝛds me hery tn rente 
.A.-2.4 Enery.in cd rarilo,and/f# 1s the (är) well explaitied tn this s. Dection. 1 
othermils it is. vahen a 0 


Lfo if thete be 

Lord and Tenant, 
and the Tenant hold of 
the Lord by fealty only, 
and theLord diſtrein the 


Tenant for rent, and tho 
Tenant, briagerh a Writ 
of We 


againſt his 
Lord for his cattel ſo ta- 
ken, and the Lord plead 
thit th! Tenant olds 
of him by fealtie and 
certzin Rent, and for 
the Rent behind he came 
to diſtreine, &. and 
dem ind judgement of 
the Writ brought a- 
gain ſt hits Lare vi & 


ar mu, & c. Anu the other 


' Faith. tłat he doth not 
ced 


*% * 5 e 
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ſetra abate. 7 


Lib. z. Ot Releaſes. Sed. 485. 182 
ted lont à iſue, et trbbe bold ot dim in the man. Ik the matter of the tue ; 
elt per verdic que il ner, as he ſuppoſe, and n e + rp 
tient de luy per kealtie upon this they are at K ee les. For k 


| . ; (6 fue; and if is found by K de appealed; 07 invi= 
tantum, en cet caſe le ſue, and: if is found by 4e be appealed, oz 
_ beiefe abatera, et un- verdickt chat lie hold.ch/. ge. d malie $269 — 


roz2 il ne tient ö luyen n him by fealcy onely, altere 
le manner tome le ſeig⸗ In this caſe” the Wait ma, per 


nic avoit dit. Car le ſhall abate, and yet hie Ang de Defe ler 
matter del iſſue eſt, le doth not hold of him ig f dener 1 the 
quel le tenant tient de che manner as the Lord "hom 


!up ou nemy car fil ti- hath ſaid, jor the matter the , malice 


| | > and malice 
ent de luy, coment que of the Iſſue, is whether Sanden Ko: if a eir⸗ 


le Seignio? diſireina the Tenanc holdeth of © i Bllile--6f Daireſne 6.5.3.41.6.25. 8.3.50. . 
le Tenant pur auter bim oync5tor if he bold. eee {f the Plain . eg 


, "Mt . | 2 tilt al | e Ao 7 2332 
ſervices que ne doit a- ech ot Fim, although that Je the Speth by orie. Ws 
ver, uncoze tiel bziefe the Lord diſtrein the Te- Hon and the Jury find | 
de Treſpaſſe , Quare vi nant tor other er vices hint itt Hall have judg⸗ 

& armis &. ne giſt en: which he ought not to- et kor the manner of 
vers le Seignioz, mes haye, yet ſuctz Wric ol, ares is northe ritle 
etreſpaſs, Qare vi & arr. opDane is the niatter, 

&c.doti notlię zgainſtti᷑t ( At a Garveine of (d) 8. E. 3. 50.8. AT ag. 
it, Lor 5 but ſhall's ECT un | Doſpital 27 Kan 
| Tord, baten Ante again the B: 7. fl. 4.11. Pl. Com. 951. 

; * 1 1 e 1 dr ner, de pleadeth that in 3· Mar. Dier 116. 5 f 
his vill tation he dep2ived him as Oꝛdinary, wheteu pon iſſue is taken, and it is feund that 40 E. 3.3. 


7 
* 
. : 
«© 
- 


24. E. 3. 345. H. 42. 4 9 125 


he depꝛived him as Patron, the Ozdinary ſhall habe judgement / koz the depzibation is the _—_ 2.& 3. Ph. & Mars 
FR” 00671 03 1573 $33 Ee y 269% P> FF . 115.b. F 


lubſtance of the matter. | 


- TheLefleecovenants with the Leſſoz not to cut oth any tra bc. and binds hiinCelf in a 17 2;:£1i2-Rot 9.20. » = 


Wolmans cafe. 


bond of foꝛty pounds foz pertoꝛmance of Covenants the leſte curs-down ten trees, the leſſoz 48.6. 28.34. Aſſ. 


b:lugeth an Action of Debt upon the bond, and aſligneth the bꝛeach that the leſſee cutteth 30.4 r of . 


down twenty tres. whereupon ifſue is jopned, and the Jury find that the Leſſeecut down 3 E. 3 verdickt. 47. 


ten, zudgement {hall be given fo: the Plaintiff. Fox ſufficient mat tet ot the iſiue is kound fox 8 e a 
the Plaintiff. f | 2 Si I $64 FEED ; haps AT 48. * 


Jen. * eee e e 

C A By en bꝛieke Lſo in a Writ of N briefe de treſ- © 
Ide trefpaſs de- j Treſpaſs for bt Lpaſſe de battery & 
batterie, ou ös biens terie; or for goods cac- 1 emporks, Kc: 3 
empoꝛts, & le defen- ried away, it the De. Here Littleton ſpeaketh of 
dant plede de rien fendant plead not guil- fran 8 
tulpable, en le mai tie, in mann r as the the wong being done in one 


come le Plaintife Plaintiffe tuppoſe, and Sinn — 7 
luppole , & trove eſt X f found that the De Gn. dn at, alen her Pont, 
que le Defendant eſt fendanr is guilty in faith, but alſo in another 
culpable en auter vil- another Town, ot at ger guter plender arg bobnd 


le, ou à auter jour que another day chan rhe to find to; the Plaintiff, 


ee 5 | either can t , 
le Plaintife ſuppoſe, Plan, ffe ſuppoſe, yer rover can ehe guet. 
uncoze il recobera. he ſhall rec vers - alledged in another County 

| \...-_ »- be traverſed without ord 
cauſe 


Lib. 3. (ab. 8. Of Releaſes. Ses. 483. 


cauſe ot juſtification which Et illint en pluſozs And ſo in many other 
i aConfayzeota AUters tales, teur caſes tele words, 5, in 


Towne in another Fqunty pärols, 8. en le maner manner as the deman- 
CN dn ate, there he dome le demaundant dant or the Plaintiffe 
| the counzp our vu [ plaintife ad ſup / hath ſuppoſed, doe not 


pole, ne font aſcun make any matter of 
At bels Ton- Matter de ſubſtance ſubſtance of the iſſuc: - 
« i ofxabing del iſſue, Car 7 beiefe for in a Writ of right, 
i De doit, lou le miſe where the miſe is joy- 
ene eee muſt, tra= eſt joyne ſur le mere ned upon the meer 
york moe — 7 where dꝛoit, il eſt a tant a⸗ right, that is as much 
is nor i rained to certain Dire, > à tiel effec, 3. to lay, & to ſuch effect, 
place et en en as it le quel ad pluis mere vi; whether che tenant 
3 the caſes dit, le tengnt ou le or demaundant hath 
befoze alledged, and the lie, demaundant al choſe more meer right to the 


then alveit the Aion be 4 thing i and. 

dre ie es e besten um cg pb. arenen, 
| a 4 o 

ATT ate — 2 Middleſex, and he bzingeth his La ion in the C 


As it᷑ a 
ounty of 
Buck. the Petendant cannot plead that the Plaintiff aſſanited him in the County of Mid. 

&c. and le the Cyunty>but he plead his juſtification tn the County of Buck. 
that thecauleof his juſſ{fication is good in any place. And ſo it is in caſe of batlement 
other caſes foz tranſitory thin foz example: 
Trin. 30. Eliz- in the n an action upon the caſe the Pia declared fox ſpeaking of landerous woꝛds which* 
Kings n a tranſito2y.aud laid the woꝛds to be ſpoken in London, the Defendant pleaded a concozd 
ah ee pd vaoege werds in all the Counties of England, ſaving in London, and traverſed the 

Judgment in the Court — the woꝛds — —ͤ— his replication denied the concoꝛd, obere: 
of Com. Pleas. Paſch. upon the Þ demurredand judgement was given foz the Plaintiff, Foz the Court 
28. Eliz. Rot. 1656. . ſa4p,that if the concoꝛd in that caſe ſhould not be traverſed.it would folie, chat by a new 6 

| one Mpracon of gleadiug au ancient peiuciple in law(that fox tranfitozy cauſes of acti= 
e 


on might alledge the ſame in what place oꝛ County he would) Gould be ſub⸗ 

verted, which ought not to be ſulfered; and therefoze the Judges sf both Courts allowed a 
irn traverſe Hoes traberle in that caſe: And the wiſedeme of the Junges and Sages of the 
4 #4 waies fuppꝛeſſed new and ſubtile inventions in derogation of the Common 


F) 2. H.4.18- Law ha 
A i deliver 3. Law, T therefoze the Judges ſay in one book (e) we will not change the law which al⸗ 
(8) 42. fl. 128 1. E % wales hath been uſed. Ind another ſaith(\)it is better that it be turned to a detault, than the 
C45. ac. Law ould be changed, os any innovation made. | 
(1) Lib.6.fol.46,47- A man did grant a rent, with a new invented clauſe of Diſtreſſe,viz. That the G zante 
Dowdales caſe 3.E-3- ſhould hold the diſtreſſe r gages and pledges, and vet by the whole Court he ſhall gage 
A 1 aq, deliverance foz otherwiſe by this new invention all Beplevin (hall be taken away. 5 
. See many other new inventions in derogation of the Common Law , viſajlowed by 
a 1. Aſf.8. 29. Al. 5. the Judges, and by the Court of Parliament. | 
44-E.3,6.b.14.H-4.35- (h here the Jury is bound to finde as well local things, in many caſes - as tranfltozy in 
5-H.52.10-H.6-13- other Counties, let at large in my Mepozts. | 
3 => 18. E.. r. By this which hath been laid vou ſhall know the Law ag it is now in uſe in theſe caſcs, 
22.E.4.19 13-H.7-17. andthe better underſtand our(i)books when pou ſhall read them, concerning as well local as 


. 104 tranſitory things, wherein pou ſhall finde great variety ot opinions in our books. 
10. Eliz. Die . 


G)ro.H.6.4% 71 fl... J dil: defen ſant plead de rien culpable. This is a god iſſue, if the Defendant 
16.43-E-3 bg ny committed no battery at all;but regularly. by the Common law-if theDcfendant hath caule 
. 18... 1. of juſtification oz excule, then can he not plead not guilty,fo2 then upon the evidence it ſhatl 
20. H.6. 2.34. H. 6. 42. be found a in ſt him, foz that he conkeſleth the battery, and upon that iſſue cannot juſtiſle it, 
14-4,6.21.12.4-H.6. but he mult plead the ſpecial matter, and confeſſe and juſtifſe the battery, 
Z 2 hg . he like Lab is in other cales, and thercfoze this is a learning neceſſary to be known.foz 
> r 35.27. 8.8. that the loſſe of moſt cauſes dependeth thereupon. As if in darrery the defendant may — — 
19.12.H.3-1.11.H.4- the Cams to be done of the Plaintiffs own aſſault, he mull plead it ſpccially, and muſt no 
63.19. H. 8.5. plead the general iſſue, and ſo of the like. Jn treſpaſſe of bꝛeaking his cloſe, uon not * 


CY w=# wy W =s 1 \ ” > 


” —- 


* 


re 


Lib. z. Oft Releaſes. 


e tannot give in ebidente, that the bea lis came thoꝛow thePlaintil>s hedge which he bught 2s H. 8. fr. 
— keep-noz upon the general iſſue juſtifie by reaſon ot a Rent ⸗ charge, tom mon oz the — 
In detinue the Defendant Non detinet, he cannot gibe in evidence, that the gods 22. H. 6.33. 
were pa wned to him koꝛ monep,anÞ that it is not paid,but mult plead itʒ but he may give in 
evidence a gift from the PlaintiE.foz that pzoveth-he detaineth not the Plaintiffs gods. | | 
(d) So in an action of waſte, the plea Nul walt fair, he may give in ebidence any (d) 12. H. f. 1. 19. E. 
thing that pzobeth it no waſte, as by tempeſt, vr lightning . vr enemies, and the 
cannot give in evidence j Waſte, as to repair the houſe, oz the like. (c) 
waſte, and befote the action dzought the Leſſee repaireth it, and after the Leſſoz'bzingeth an 
adion of waſte» and the Leſſee plc d Quod non teci yaſtums he tannat give inevidence the 
eſpecial matter. but 1% ain Ge 
It two men be bound in a bond joynitly;and the one is ſued aloner he mag nend t 
ter in abatement of the Writ,but he cannot plead Nan eſt factum, foz it is his Dee thou: 
be not his ſole Deen. (f ) Mee in Whelpdales caſe here a man may ſatelꝝ plead Non git 
dum, and where not, and the fozmer books that treat of that matter well reconciled. - 


b K he o. El. 


* (f) Lib. 53. f. 119. 
Whelpdales caſe. 


(g) Wpon Plene adminiſtravit pleaded by kn Executoz- Et iſſint riens inter maines, 4f it be pꝛo⸗ 7 E. 4.5.7. E. b. Er. Non i 


ved that he hath goods in his hands which were the Teſkatozs, he map give in evidence that et fad. 14. 1. H. 7. 13. 
he hath paid to that value of hisown money, and need not plead it ſpecially. 14. H. 8. 28. Pl. com. 


In an Iffiſe.if the Tenant plead Nul tort, nul diſſeihn, he cannot give in evidence a releaſe ys — r My, 


after the Diſleiſin, but a releaſe befoze the Diſſeifin he max. fo then there is no Diſſeifin Bier. 112. 1. El. Bier. r5⸗ 
opon themardrs! e e thn gg 35: 37005 ot 2 2079 23 co 027 % "4+ £4 (gHill.1o-H8. Rot. 
In a Wrir of right. it the Tenant joyn the Mile upon the meer right, he cannot give in 373-70 Comm. Banco. 
evidence a collateral warranty, foz he hath not any right by it ; and theretoꝛe it ought to Com. banco. Ben 
have been pleaded, | 7. H. 5. 9.6. H. 7. 10. 
Ok this learning vou ſhall read plentifully in our books, and in my Repoꝛts. Ihis little 34. E. 3. Droit. 29. 
taſte ail here ſuffice, to make the reader capable of the reſt. Begularly,whenſoever a man . F.3.32,8.F. 2.24. 
doth any thing by koꝛce of a warrant oz authozity, ha muſt plead it. 36-H-6,28-18.E.3.19- 
But all that hath been ſaid muſt be under two cautions. Firſt,. that whenſoever a man Pl. com. 8 1. 173. 21. H. 


cannot have advantage of the ſpecial matter by way of pleading; there he halt take advanz 75.15. Keilu. 27. E.. 11 3 
in the 235 44 4.13-H:7 the 3 


ee eee 
oz a man; and ca le. he | |; elp 5 — . * . 
matter in evidence: as that it was Se d 0-03 in defence of his houle in the night again. 7 52%, 
thieves and robbers, 0z the liks, Tye ; 

; Scconvly» that in any action upon the caſe, Treſpaſs, Battery, oz of talſe impzifonment . u. ca. 5. 


againſt any Juſtice of » Wapo:,0z Bailiff of Tity 0z Town cvzpozate, nough. 
e Collectoꝛ of dp 02 Fikteen, in any Yay wart 
Courts in Weſtminſter, oz elſewhere, concerning any thing by any of. them done by reaſon of 
any their offices afozeſaid, and all other in their aid oz aſliſfance, oz by their commandment, 
xc. thep may plead the general iſſue, and give the ſpecial matter foz their excule oz Juſtili⸗ 
cation, in evidence. Fa | =— 
n an Action of Treſpaſs oꝛ other ſuit againſt-any perſon fo2 taking of any diſtreſs, o: ... 
:Þ act doing by ko:ce of the Commiſſion of Sewers, the defendant in any ſuchActionſhall 23... cn. 3. 
and max make anJvow:y-conuſance-oz juſtiſication generaily,that it was by autho⸗ 
rity of the Commiſſion of Dewers:foz Lot oz Tax aſleſled by that Commiſſion, ic. and the 
utiff ſhall reply he did it of his obon w2ong without ſuch cauſe. And both thele acts 

ere made foz avoiding of pzolixity and captiouſneſs of pleading, tending to the great 
charge and dauger of Officers and Piniſters of Juſtice, gc. Evidence, Evidentia, This wozd 
in legal underſtanding doth not only contain matters of Kecozd, as Letters Patents; 
Fines, Becoveries, Inrolments, and the like» and wzitings under » as Charters and 
Dervs, and other w2itings without ſeal, as Court Rolls, $ - and the like, which 
are called Evidences,1 rs; but in a larger ſenſe it containeth alſo Teſtimonia, the Te= 
ſtimonx of witneſles, and other pots to be pzoduced and given to a Jury, fo: the finding of 
1 joyned betwern the parties. And it is called evidence, becauſe t the point in 
Iſſue is to be made evident to the Jury. Probationes debent eſſe evidentes, (id eſt ) peripicuæ & 
laciles intelligi. But let us nom return to Littleton. 


” 


the fourth of Wap,and the Plaintif alledgeth the ſame to. be done the fifth of Map, oz the 
firſt of Way, when no treſpaſs was done; vet if upon the evidence it kalleth out, that 
Treſpaſs was done befo:e the Action btought: it ſuſficeth: and this ts warranted by Litt'e- 
ton, oho Cpeaketh indefinitely, that the Jury may find the Defendant guity at another day 
then the Plaintif ſuppoleth. 


* C Eraiidl effect ere is to be nnn. the Law ot England reſpecteth ae 
cc e 


C 0s» 4 auter jour que le Plaintiff ſuppoſe. (g) As it the. Treſpals mere dont eur 8 1 : 3 


Sed. $85: 283 q 


waſt. 30. 20. E. 3. waſt. 33 


9 | 44 
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33. E. 3. verd. 18, H.6:24 20 1 
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——_ 10.E.3 7. 


vide Sect. 447. 


7. Aſſ. 10. Aſſ. 16. 


Ca. 8. 


# le Diſleiſoz devie ſeiſlie, 


Of Releaſes. 


licers, haret in cortice, & apices juris non ſunt jura. 


Seck. 486. 


Sed. 486, 487. 


ry nicety of oz oꝛ circumſtance : Qui hart io 


the diſſeiſor dieth ſeiſed, &c. 


C Tit 6 home ſoit digeide, Atv if a man be diſſeiſed,and 


gt. i ſon lits4 peire eſl eins 
per diſtent, & le Dileiſee enter 
fur lheire Diſſeiſoꝛ, le quel entrie 


eſt un difſeiſin, gt. ſi lhetre poꝛt entrie is a 


ACile ou Bzieke de Entre en na⸗ 
ture de Allile, il retobera. 


and bis ſos and heir is in by diſ- 
cent, and the Diſſeiſer enter upon 
the heir of the Diſſciſor, which 


Diſſeiſia, &c. if the 


heir bring an Aſſiſe or a Writ of 
Entrie in nature of an Aſſiſe, he 
ſnall recover. | 


q Nd the reaſon hereof is, foz that in the Mrit of Right mentioned in the next Set: 
on, the charge of the grand Alile upon their Dath is upon the mer right, and not 


upon the poſſeſſion, 


C AR ſi le beire le 
Diſſeiſor, &c. 
Here is a- diverfity to bee ob= 
ſerved- concerning that which 
hath been ſaid, when the poſ= 
ſeſſion (hall dꝛab the right of 
the land to it and when not. 
And therefo:e when the pol⸗ 
ſeſſion is firſt, and then a right 
cometh thereunto , the entry 
of him that hath right to the 
polleſſion hail gain aiſo the 
right, which, as befoze it ap= 
peareth in thoſe caſes there 
put, follo the poſleſſion, 
and the of 
dꝛa weth the right unto itz but 
when the right is fr} , and 
then the poſſeſſion commeth 
to the right, albeit the poſſe(= 
lon be defeated, (as Here in 
Liitletons caſe it is by the 
heir of the Diſſeiſoz) pet the 
—4 of the Diſſeiſee remain= 
eth. 
[Briefe Dentrie 


en le Per. A” vytth ſeiſed, 
and the Land diſcendeth to B. 
his ſon - befoze he entreth, 
an eſtranger abateth and dy⸗ 
eth ſeiſed, B. entreth; againſt 
whom the heir of the Abatoz 
recobereth in an Afliſe , B. 
may have a Writ of Mort- 


Heck. 487. 


CXMAesd lheir 
| poet briete 
de dꝛoit en⸗ 


bers le Dilſeiſte, il 
ſerra barre, pur ceo 


ue quant le grand 


iſe ed jure, lour 
lerement eit fur le 
mere dꝛait, E nemp 
ſur le Car 
{i lheire le Diſlleiſoꝛ 


ſion ſuiſtun Alſiſe de No- 


vel diſſeiſin, ou batefe 
Demre en natut᷑; daſ- 
file » ET recobera 


vers le Dilleiſee, q 


ſuilt execution , un- 
core poit le Diffciſee 
aver bꝛieſe Dentre en 
le Per enbers luy, de 
le Ws fait a lu 

per pere, du 1 

poit aver envers 
lthetre bꝛieke Þ doit. 


| Ut if che heie 
| bring a Writ of 
Right againſt 


the Diſſeiſec, he ſhall 
be barred , for that 


when the grand Aſſiſe 


is ſworn, their Oath is 
upon the meer right, 
and not upon the poſ- 
ſeffion + For if the 
Heire of the Difſci- 
for ſue an Aſſiſe of 
Novel Diſſeifin , or 2 
Writ of Eutrie in na- 
ture of an Aſſiſe, and 
recovers againſt the 
Difſeiſee , and ſueth 
execution,yet may the 
Diſſeiſee have a Wric 
of Emntrie in the Per 
againſt himy, for the 
Diſſeiſin made to him 
by his father; or he 
may have againſt the 
beir a writ of Right. 


danceſter 


> ww wn > S ww 


PP 


+ N 


Lib.3. Of Releaſes Seck. 488, 489-490. 


lanceſter; of recover the land againſt him: Indif the Diſſeifly 


bad been done to. A. gc. 
akter the tecober y in the Iſliſe, B. err 11 55 n nge b dated 


heir that is in by dilcent is in the Per. | 
Self 16. 7m 


Es ul fe Þeire doit bow Ut if the Heir ought to teco- 

ver enversle Diſleiſte en ver againſt the diſſeiſee in the 
le tale avandir. per bfe de Dꝛait, calc aforeſaid by a Writ of right, 
donques tout ſon dꝛoit ſerroit then all his righr ſhould be clearly 
tlerement ale; pur ceoque judge⸗ taken away, for chat juagement 
ment final ſerroit done envers final ſhall de given againſt him, 
lup, que ſerroit encounter reaſon which ſhould” be jagajaſt reaſon 
lou le Dileiſte ad l pluis m mere where the mate bath the more 
doit, if. meer right. 


4 > Falken: final. The fozme iwhereot pou ail fe Ins rhe tf Section of this 
pter. 


C Yue ſerra encount er reaſon. Argu mentum abi inconveriicati, V. Sec. 87. Ac. 


- Set. 489. 229 Iv, 


Cue mon mon its 1557 en A know (my ſon)that-i ind. 


Writ of Right, after the four 


| iele De apes ceo. 
1 les Ea wat od ag ellie Knights have choſen the grand A(- 


le grand Adiſe, donques il nad fie, then he hath no greater delay 


plug greinder delay que, en un then in a Writ of Fermedon, after 


bziefe de Formedon, apzes ceo q - the parties be atifſne, &c. And if 
le parties ſont £ iluue, dt. Ele the Miſe be joyned upon battaile, 
mile ſoit joyn ſur le Battaile, then he-hath lefſer 190 
donques il ad meind delay. 


Attaile. Se fox this wojd in the ia? Seton of this Chapter, an 
- C Iſſue, c. 07 Demurrer, whichis as Its in Law,” > e 
Sell, 490. G 4. 
4 Icem releaſe 5 tout l . „AI, x icleaſe of al the right, 


dt. en aſrun caſe el WY Ec. in ſome caſe is good, 
fait a ets 1 Rh 12 to him which is ſuppoſed 
one” coment 2 nad reins t in Eaw, albeit 15 1 


Pa N ad eeddat, Ale Tenãt -Pracipe quod redda, it the Tenant 
allena. 5 pendant le le baiefe,- alienthe land, banging the Writ, 
1 puſs le — teleda 8a = after the "demandant dert 

ce 2 lup 


Bicome en Fi 8 Tenemeats. As in a 


Of Releales. Seft.491,4.92; 


[up me en ge releaſe ro him all his right, &c. this Releaſe 
que fl en fup: 


libz. (op.. 


eff bone, pur ted ige il eff fup- is good, for that he is luppoledto. 
deſire tenant per le ſuit del be Tenant by the ſuit of the Deman- 
emandant, & untoze il nad dant, and yer he hath nothing in 
reins en la Terre al temps de the land at the time of the Releaſe 
Releaſe fair. made. Fa 


. 22251: Seck. 491. 


(LA meſme le manner elt, N the ſame manner it is in a Pre- 

Ea Pi cipe quod reddac ie I cipe quod redaat, the tenant vouch, 
tenant vouche # le Houchir en and the Vouchee enters into warran- 
en le Sarrantie, ũ apzsle De- ty, it afterward the Demand. releaſe 
mandant releſſa al vducher tour: to the vouchee all his right, this is 
ſon dꝛoit, teo eſt aſſets bone, pur gocd enough, for that the Vouchee 
ceo que l' vouchix apes ceo que after that he hath entred into War- 
il abnit enter en le Sarrantie, renty is Tenant in Law to the De- 
eſt Tenant en Ley al Peman- mandant, &c. | 
dant, ate. 551 80 13? | | 


4 Ere it doth appear, That theres is a Tenant in Deed, and a Tenant in Law; and 

1 Lictleton in this and the next Dection putteth two examples of tenants in Law, 

(b)10. E. 4. 13. 12. Aſſ. 41 viz, (h) the tenant to a Præcipe after atienation, and ot the Uouchee, whereof ſomewhat 
22-A(l.13-23.E,3.21- hat been {aid hetoꝛ e . 1 = 1377 yp 
e e e 2 nd it is a hat Littleton ſaith, That in bath ca leg he is tenant in Lab to the 
Relceit 3. E.. tit. Demandant; and vet he hach nothing in the Land, Ind therefoze ik after the Uouche 
Reſccit 9.4.16. hath entred into — — — — — te deman⸗ 
39. H. 6. 40. 1. Aſſ. 4. dant r to the LI rrantp not pioad this agatuſt the demandant; 
g procsden do.. 14-5 fox that the Beleaſe by the Eltranger is void, which beſides the authozities befoze vouched. 

17. a ppeareth by Extleton himſelf 3 * for he fatth- That he is renant in Law to the Deman⸗ 


tg aeg Imp. 2. dant, whereby he excludeths that he is Tenant in reſpect of aue Eſtranger. 
ver. 17. Eliz. 341. ; | 2 
& | 2 


* 


__—» IR , | as PE he . Sect, 5 492. 5 

Glandicli-r, cf Braſh N Ora, there ves two I Tem, quant al X Lo, as to re- 

i. me | one that cancernshe::: 19 releaſes dacti- 2 # leaſes of AgQi- 
Pleas of the Crown, Placi- ons reals 4 p- ons reals and 


ta Coronæ, oz Placita Omi. Ignalg, it eff illint Perſonals, it is thus. 
Coininon Pleas - Pacis que altuns actions Some aRions are mixt 
— . 0 * — fant mixt en le realty in the realty and in the 
a ich Conc | 1 1 
LEE: OH I, nn te 
anni Of Iciongcon-" Tatts ſue enders te. Tenant for Ife, This 
1 Liadetan, kpeabeth in this nänt u terme de vie, 4ion is in che ! 
. c reſt "gtfidn elt' en te"! ty, / becauſe” the 
kennen fald (that entay ) er realtp, pur ceo due le Wied Uf U 85 
. acl- * IC eu a Tus © TI TR Dank 
1 -aldad Titty EQN (Era. T6> vered'3 and Allo io the 
» ajud.mixzun: Dp A. tober. Et aur en le Perſonaltis®! betauſe 
den quzdam funt in 1 * Joy 17285 ff Fc of ALE 


2 per 


Liboyi > Of Releaſes; 
perſonaltie , pur ceo. treble damages / hall 
105 treble damages bee recovered for the 
ſerront retobers p wrongful waſte dane 
le toztious Mlaſt fait by the Tenant; And 
ple tenant, & pur ceo therefore in this acti- 
en ceſt action, un re- ona releaſe of actions 


leas Ddattions reals reals is a good plea in 


eſt bon ple en barre, barre, and ſo is a Re- de 
4 iint eſt un releas leaſe of actions perſo - 
dactions perſonals. nals. | 


* 


Sed. 492. 287 


Rem, durdäm in Perſotüm: * 
quædam mixtæ. And general= 
Ip, Adio is defined; (i) A- (vide delt. 444. 


Rio nihil aliud eſt quam jus Bradl. lib. 3. bol. 58. 

82 endi in — quod == ed.. 3 
debetur. Oz Action neſt 

auter choſe que lozall demande de 

{on droit. 


all Icio And b the iileaſe of id. 11 11 Le 
all Actions, cauſes of action cle 35 er. 39. 
M vide 36 H. 3 
relzaſed; burwithin s ſubs 7250 021.3. w 0 


* miſſion; of all ations to 
trement, cauſes of por ye are 
not contained. | 


C Tenant pur vie. And co it is if it be bzought againſt tenant foz ears, becauſe 


it agrerth with the reaſon of Lircleron here rendzed> yiz. that 
vered 3 and therefoze ſoundeth in the realty. . the qukd 


the place waſted ſhall be reco= 


'C Awxy' en le perſonaliie pur ceo que treble damage, ſerrs recovers, 
- which do ſound in the perlonalty. Wherefoze Lictleton concludeth, thatin an action mixt a 


releaſe of all actions reals is a god bar, and ſo is a of all actions perſonals. 4 


And here is to be obler bed a diverſity t of the party and an act in lam; foz a 
man by hisown ac cannot alter the natur dof ig ton; 5 chro 1 the Lefle —_ 


Leſſe foz pears do waſte-now is an action — 4 ven wy 
treble 


cover two things · viz. the place meat gene ges; in 


Teſſoz, wherein he 
caſe if the Leſſoz releafe 


all actions reals;heſhail not: have an Þcionof Maſte in the perſonality only. And if he re⸗ 


leaſe all Zatons perſonals.he ſhall not habe ay-aton-of 
| () And ſo it is it the Leſſee doth waſte, and after ſurrendz 
| the Lefſoz accept thereof, the Heſſoz ſhall have an anon off 


waſte in the reaity oniy, 


tothe Lelloz his eſtate.and 


(119. H. 6.68. 14. H. 6; 
14. 11. R. 2 Waſt. 


But bp an ad in Law the nature at the-action ma v de changeds andfaman 1 a leaſe —_ 8 
permeate: 159d rhe Left doth wal; gun ten Kaen et ade w TH 83 


chall lie foz damages only, becauſe 


And again» hereupon is on) a tg dere en that iu caſe nber anton is 
well begun, and part of the Actian.det 4 the 
refidue is given, there the Wit wall fe 2 aa. e 2 the determination 


Writ, Cs que vie neh the e not — büt t ti laintiſt hail. recover damages 11. H. 6.43.9. E. 4.3 
ed befoꝛ t⸗ E. 3. 2 


the Weſſoꝛ might habe an a= 24. E. 3.72. 18. 


dion ot Waſte fo; the damages: Do if an Ej:Qione firmz be brought: — 2 term — 9-H. 6. 30. 


F 


144. 


So ik an che chatte be bꝛought by Baron and — = Slater, i eſpcial tote, 


nd hanging the t the wife dieth Without iſſue, 7 
- of Action of bead be ad AN ye 


t hall apace,: becaule every hind 2. H. 4 22. f. E. 2. 


briefe. 80. 


If a Writ of Innuity be bzought, and the Annuity det rmineth ing the catrit, the 34. H. 5. 0.9. E. 4. 39. 
turit tatleth foz ever; becauſe no like Acton can be main ined foz the rrerages only, but 14. H. 228 18. E. 3. 


te dn where di 5 : Ip be ohered- there vr att in law he like act . 

| damages only are 0 be recovere 46 the li ion 

lier not afterwards, pet the well commenced (m) as if a Conſpiracy. 

b beck 5 pv ok ade Sha wy Arie e ail P20ceat 092. 1 888; 


And in an aſſiſe of Novel diſſeiſin, a Mrit ot Inyaitp,Quare impedit, and other mixt acti⸗ 


ons, a releaſeof actions reals is a god Plea; and Lo it is ofa releale-of actions perfanais. 57. 
But if thzee Joyntenants be diCeifed, and they arraign an aſſiſe, and one ot them reteale 32.H.6.Bar 539. 
to.the Difſeiſo; all ad ions perſonals, this ſhail bar diam, bs but it mu not bar the other 


lainriff ; fo2 having regard to them the realty, ſhall be pz 
— 5 dignum. (n) And in ac drit ot ward brought by wo-the 


grieve the other, but ſhall enure to his benefit 3 ; fo: he ſhall pots. thc Meth dard, and ho 


his companion out. 


ekerred · & majus trahit ad ſe 
« zaleale of the one ſhall not 


(n) 30. H. 6 cub fapra« 
ol. 56.21. H. 6. 18.2. 


But — a diverſity is to be obſerved between real actions, wherein damages are to be 


Cec ; 


reco⸗ 


E. g. fol. 5. 18. E. 3.1; 


Lib, 


| a cap. 1. in 
ower. Gloc. cap. 1. 
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9-H. 6. 57. 
22. H. 6. 27. b. 


- be 
- ” 
= 


4-E.4.18.7 H. 4. 34. 
2. R. 3. encombent. 4. 
x 


13 H. 4 2.2, 


ct) 19. H. 6. 2a. 
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33... 3. quae Imp. 194 · ſic de cæteris. But the Te= 


(ab. S. OfReleales; Seck. 493, 494. 
A 7 the Wy Am; dat are 1 the (o) D there a — 


of alt actions perſonals is no bar, as in the Writ of Dower> Enuie ſur diſſeiſin in le per, Tie. 
Mocdanc', Aiel. &c. : | ; 14. 


Sed. 493. 


(Lc. en Quere impedit, un re⸗ Nd in a Aurre in pedit, ane; 
leas dactions perſonals et / leaſe of actions perſonals is a 


bone ple, & iſlint el un releale good plea, and ſo is a releaſe of acti- 
dattions reals, Per Martin, Qd. ons reals; Per Martin, Qued fuis con- - 


fuir conceſſum. Hill, 9, H. 6.57.* ceſſuwm. Hill. g. H. 6. fol. 57. 


4 His is an addition to Lfftleton, which although it be La, and the Boktruly cited, 


yet I paſs it ober. But vet note by the Way, That a releaſe ot actions gerſouals 


is alfo a god bar in a Quare impedit, becauſe it is an action mixt. 


«CF = diſciſor bien Ex mefine le I Nhe ſame manner 
pait pleder, &c. manner eſt en I it is in an AMſe of 


Nom; every man ſhalt plead afſiſe de Novel Diſſei - Novel diſſeiſu, fot that 
ſuch Pieas as are p2oper tot ſig pur ceo que il eft „. 
5 him, and apt koz His defence 2 > { a 7 
(q) 11. Aſſ . 18. E. 3.2. © ve pleaded, (q) As a diſ> Mit enſle reałtie F and in the onal- 


but the tenant of the Land. Et 


nant in an Iſſiſe ſhall plead a 
releaſe of: Actions perſonals 
to the Diſleifo2, ko2'that Plea 
p2oveth that the Plaintiff 


m. f . x. 

If — —— bh — the Diſſeiſoꝛ all actions my and Te dilleiſoꝛ maketh.a fea 
ment in Fee, and an Af 20ught agatuſt them the Feoffee ſhall not plend the releal 
5 foz that he is not p2ivy to the releaſe ; foz a releaſe of axons Hall. 


ons to the Tenant for life, after the death of Tenant fo lite. he in the remain n 
b he inthe remainder. Gall wo: 


Je the Dilleiſee reigaſe all actions to the Dilſriſoz, and dis; this doth bär dim but ben his 


lite; toꝛ after his deceafe his hetr Hall have an action (r) as ſome have faid. Ind 
appear a maniteſt diderffty between a.veleaſy of a Bight: and a releaſe, of i 155 


of | | Seck. 


als, car nul pledera als 3 for none ſhalt 
releas dactions re⸗ plead à Releaſe of A- 
als en all. foꝛſq⸗ V'te- Rions reals in an Aſ- 
1 againſt nant, ſiſe, but the tenagt,,; . 


aer 
Jl a Difleilo make a lzale tos life; the remainder in fee, and the villeiſee teleaſe all Iiti- 


9 


PA od... Mo Lo be. 


8 


re 


J Ale infuchcaſ 41 a 4 


Lib. z. © Ol Releaſes. W ae 


n 8 HI in 2 0 1 
Sek. 495 "+ 932% RPG e een e 2 
Tem, en tiels actions re- * Lfo, in ſuch Actions Reals 
als < covient deſtre ſue en- which ought to be ſued a- 


vers le tenant vl franktene- gainſt the tenent of the Fete - hold / 


ment, ü Þ tenant ad un releas i rhe tenant hath a releiſc of acti- 


dattiang teals del demandant ons -reals from the Demandant 


fait a luy devant le bꝛiete pur ⸗ made unto him before the Writ 
chace, & il plede teo, il el bon plee purchaſedʒ and he plead this, it is a 
pur l' demandant adire, que teluy good plex for the Demandant to 
que pleda le plie navoit rien et lay, that he which ple aded the Plea 
le franktenement al temps del had nothing in the free · hold at the 
releas fait, tar adonque il navoit time of the releaſe made; for then 
cauſe daberaſcun action real en- he had no cauſe to have an action 
vers lun. real againſt him. 


4 cr which pan been aid het releaſe of atl reiehen. 
mult ve mape to him that is Cem of the Land un a real rand wank 
bzought again e | 


Self. 406. 


du home >" apprareths 

enter en may enter — — nager => mam mar 
res ou Tenements, or Tenements, and al- pat 
& auxy poit aver un ſo my have an Acti- fe . 
Attion real de ceo, on real for this, which tie 
que eſt woke pla Ley. is given by the Law, * 
Y l agaiaſt the Tena. if, 3 teaſe 


_— on 
=_ x al 20 74% andant releaſerh- 0 . 9 releaſed the mean 


his 


touts manners De at⸗ the tenant all manner right. Nett r | | 
tions reals; untdze of Actions reals; yet Natz all agions; ide bree 
ceo ne tolle le dIman- this ſhall not take the D bab 8 n d e 

dant de ſon entrie, Demandao from his recover 8388 vet the 


mes le demandant entry, but the D.. Dilſeiſeehaths right, foz thit 


4 5 mandant way well nor Fi right, 


enter NO, ri 
ary th enter nog 1175 ada eee — 
leas, pur ten ch releafe ar 1 \ntake: 
choſe ell Mile 10 Dit 80 releaſed © ent in kü to thun, and 
lattion, dt. 10 but the lion, & Kc. bop. po, . neat 
— ie ee e 5 5 right, and It mas — 
ations, * 


7. 


7 1 * 
a | Op A — «1 
I 1 
4. £3 3 £34 7A 


Where. . 
enter, la 
not 


1455 18. E. 1 . ds 
F: Fitle 35, 334 K 
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1 1 
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| Lib.3* , (þ:8. Olf Releaſes. Se#:4.97,4.98,499: 
: Agen eki þ {819 do dfrted Uhou enen eee things 
E 04 - 9 it real, perſonal, 0z mixt, albeit he releaſeth one of his remedies, he may ule the other, 


Seck. 497. 


(L Nmeſme le maner eſt de et be Ib. the ſame manner i is it of things 
, hoſes perſonals, ficoth J perſonal; asif a manby wrong 
home a ton pꝛent mes biens, i take away my goods, if I releaſe to 
jeo relefſa a lup touts actions * all actions perſonals, yet I may 
als, uncoze jeo puille p le by the Law take my goods. out of 

p pzender mes biens hoꝛs de his poſſeſſion, 


ſon poſſeſſion. 
ah This of it telt is evident, 


Seck. 498. 


3 Glanvil.lib.r0.cap.13. g Riefe de detinue. C Ury ſi jeo ay Lfo, if have any 
. 3 noe aſc.cauſe dats / \ cauſe to have a 

EP mand: orincipar bꝛiele ve Detinue de Writ of Detinue of 
word in the Wirit, Audit mes bũs vers un au⸗ my goods againſt an · 
_ moon any man comes ter coment q jeo re- other, albeit that I re- 


| liver 
634. by kn e ene: lefſa a Iuy touts at- leaſe to him all adi- 
Plaintift all recover the ons perſonals, uncof ons perſonals ; yet 1 


e e jeo puite per le Lep may by the ken rake 


may be buen; and foz that p2enD2e- mes biens my goods out of his 
cauſe, it Lyerh not foz monen p00. d lon poſſeſſion, poſſeſſion , becauſe no 


of ; and ſo 
of cope t ot na and the. pur tea que nul dꝛoit r right. of the goods is 


like. "theſe cannot be known 5 leg biens eſt relefſe . releaſed to him, but 
a . Her —.— alup, mes ſolement only the ation, Ke. 
oy 5.16.4. —— rs which concern the lation, it. 


8 land they concern ; 02 if they tin ag tle oz 
not the certainty of them: and it is god pol * if poſſibiꝑ 

rter in eſpecial, (u) and then the nt hall 
— 75 tos Charters doth ſound in the realty, foz 
(x) 20-H.6.45. 19. E. 3. 


| — 
Severance 14. 3. 1. E. 3. Charters in eſpetial a Copias Lyeth not; and vet a Releaſe of actions perſonals in a Writ of 
d. 2.42. E. 3. 13. AAN | 


* Fed. 499. 


1 Tem, d hom ſoit A Lf if a man bee 
gte, Chat tor, Þ dilleils #le dil- / X dilſciſed, andthe 
Was of 41 4<-7- and ſeiſo2 fait feoffement b ſei _— 2 fe- 
d divers nt to divers per · 

e 10 3 ſon ule, Fie biffeſſo? ſons to his uſe, and the 
5 ' contihualment peiſt Diſſeiſor continually 


1 r lunſe del 84. 


ment. ' Here it appeareth- yg keth the profirs, 
that when s p2obits ., gt. & le taketh the pr c. 
had given the action I dillilce rele Mfiſee re 


ciſce releaſe 
touts 


na a luy and the di 


a 
*! 


A ” 
Lib.z. N. 
5 k 9 < . 


touts actions reals, 
puis il ſuid bers 
lp bre Dentre en 
nature dafliſe p cauſe 
de leſtatute, pur ceo 
que il pzent les pꝛo⸗ 
fits, kt. Quæte, £0- 


ment le diſſeiſoꝛ ſer- 


ra aide per le dit re- 
leas : car il voile ple- 
der le releas gene- 
ralment, donques le 
demandant poit dire 
q̃ il navoit reins en 
le Franktenement al 
temps del releas 
kait, & ſil pleda re⸗ 
leas ſpecialment > 
donques il cobient 
tonud un Difſerſin, 
+ donques poit le 
demandant enter en 
le fre, at. p ſon conu⸗ 
ſans de l difſeiſin; at. 
Des peradbenture 
per ſpecial pleader il 
luy pait bart ð lacti- 
on que il ſuiſt, at. co⸗ 
ment le demandant 


E 


poit enter. 
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del mort 
eters | 


touts maners dacti⸗ defendant 41 


onsreals & perſonale; 
tea ne atdera my le 


peale d felony 


8 » ET - 94 
> 8 889 = 
Fs LF J 13; " 
' 4 


Of Releaſes: 


to him all actions re- 


als, and after he ſueth 


againſt him a Writ of 


entrie in nature of an 
aſſife by reaſon of the 
ſtatute becauſe he ta- 
keth che profits, &c, 


Quere, how the ud 


for ſhall be aidet 
the ſaid releaſe; for if 


thing in the free hold 


at the time of the re- gb 


leaſe made; and if he 
plead the releafe ſpeci- 
ally, then he muſt ac- 
knowledge a diſſeiſin, 
and then may the de- 
mandant enter into the 


and » Vc. by bis ac- 
knowledgement of the 
diſſeifin, &c. but per- 


adventure by fpecial 
leading he may barre 


him of the Action 


which be fucth 3 &c. 


though rhe... deman- 
dant may enter. 


of actions real and per- 
ſonal 3 


(a4 


gainſt the pernoz of the | 
p:ofits . it enableth him to 3 H. 2 . 
take and pleade a Releaſe of 
alt actions reals ; and pet he 
hath netther Jus in re, noz 


Jus ad rem; which point is 


* * 


maniteſtation of the equity of 
a e bf oh fy 


tenant confeſſed a Diſſeifin in 


Donques poit le 
demand ant enter. go 
might de habe done in this 
caſe that Lictleron ꝓputteth. 
albeit the Tenant-iconfeſſed 
no dilfeifin. And theraloze it 
is no pꝛejudice to the ¶ enaut 
to conteſſe a diſleiſin 4n/him= 
leit. ge: and then, as Littleron 
here holdeth, the action Gall 
be barred. 

But the Reader is 
ler be, that now'by ta= 27. H. S. ca. 10. 
tute of 27. H. 8. cap 10. Which 
exeeutes the poſſeſſion to the 
ne, alt the Statutes | 
Ceſty que uie, 02 petrnoz of the 
poſts, have told ther Tozce. | 


* 
o 
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treateth ot cettaine Pleas 


| 5 83 
Crowne whbreof t ta la(d, 
Item, crimimatuns 848 C20Brad. lib. z. f. Tor. v. 

langer win, ſccundum rim 

quantiratem ; Sunt enim Cri- 
mina Majors , 
this ſhall nor capitalia; ed quod ultimum in- 


& dicuntur 


ducunt ſupplicium, &c. Minc- 


defendit, pur ceo que aide the defendant, for ; ved, quæ fuſtigationem 


tell appeal neſt pas 


that this appeal is not 


inducunt , vel pœnam pil- g 
loralem, vel tumboralem 5 vel 
| careeP3 


* 
3 
* by,” 
i 
. 1% " 
— 73 
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% 
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+ 


ob⸗ 28. H. 8. Dyer. 32. 


* cc) Mir. c · r. Sect. 4. &. c. 


Cap. 8. 


carceris incluſionem, &c. 

(b) Criminalium quædam ſen- 
tentialiter mortem inducunt, quæ- 
dam vero minime, (c) De peche 
4 des paines on divers eſt briefe diviſion, car eſt mortal 
9 ou venial; ſolonque ceo que ap- 
piert es pa ines. that crime 
is called moꝛtal oz coꝛpoꝛal: 
moztal> becauſe it deſerveth 
death; and ſuch crimes are cal⸗ 
led venial, as maP redee= 
med 02 ſatisfied by Wine o. 
ther puniſhment then by 
dea 


© Appeale de Fe- 


lonie. (x) Appellum 
ggnifieth Accuſatio, an Accu⸗ 


| 
8 J | . 4 

* Lib. - 
wh ' 


3 7 ch) Fiet. lib. I· czp · I 5 


(x) Mir. ca. 2. Sect. 7. 
Bract.lib.3. t. 1 37. Bri c. 
ca. 22.23 · Flet. li. 1. c. 31, 


335,33 ſation ; and therefoze to ap⸗ 

a man is as much as to 
(G1anvit.li.7.cap.9. actuſe him. and in (y) antient 

Et lib. 4. ca · il. & 3. con he that doth appeal is 


called Accuſator, and is pecu⸗ 
liarly in legal Cgnification 
applied. to Appeals of thee 
ſozts. Firſt, of w2ong to 
his Anceſtoꝛ, whole heir male 
he is, aud that is only of 
death. whereof our YJuthoz 
here ſpeaketh. The ſecond is 


of boꝛong to the husband, and is 
The woꝛd Aprellum is derived of Appelle, to call, becauſe Appellan 


Of Releaſes. 


action real , entant 
que lappellant ne re⸗ 
covera aſcun realtie 
en tiel appeale: Ne 
tiel appeale neſt pas 
action perſonal , en- 
nt ;que le to2t fuit 


c emPpaluy, Mes 


ſil releſſaa le Defen- 


dant tout manners 
Actions, donques il 
ſerra bone barre en 
Appeale. Et iCint 
home poit veyer que 


releaſe de touts ma⸗ 


ners Dactions ,, ell 
melih2 que releas de 
actions reals & per- 
ſonals, ic. 


fon Aunceſioe, 


Sed. 508. 
an action real, in 18 
much as the appellant 
ſhall nor recover any 
Realty in ſuch Ap⸗ 
peal ; neither is ſuch 
Appeale an action per- 
ſonall, in as much as 
the wrong was done 
to his Anceſtor , and 
not to him. But if he 
releaſe to the Defen- 
dant all manner of A- 
ctions, then it ſhall bz 
a good bar in an Ap- 
peal. And fo à man 
may ſee that a Releaſe 
of all manner of Acti- 
* onS is. better then 2 
Releaſe of Actioſs re- 
als and perſonals, &c, 


| by the wife only of the death of her hupbatrd to be proſecuted. | 
(The third is of wꝛongs done to the Ippellants themſelves,as Robbery, Rape,and Maim. 


e vocat reum in judicium. Me 


calieth the Defendant to judgement⸗ and the Plaintiff is called the Appellant. 
nne Appeale, Appellaio is a removing of a cauſe in any Eccleſiaſtical Court to a 


Superioz 3 but of this there needeth no ſpeech in this place. 
C Demori. Appeal of death is of two ſorts, of Mu 


r and of homicide. Murder ts 


when one is lain with a mans will, and with malice pꝛepenled oꝛ fozethotghtzÞomicide as 


it is legaltptaken, is when one is flain with a mans.will>- but not with malice 
bance-medly oꝛ Per inſortunium, is when one is lain caſu 


C 


* 


ally, and by miſadbenture,with= 


@. 


out the will of him that doth the act, whereupon death inſueth ; but of this no Appeal doth 


lie. $ 


der cometh of the Saxon woꝛd Mordrue. 


Lamb,expoſiverb.Eti- = Were ts an old Saxon oo: d, fometimes wzitten Wers, and fignifleth the pziceof the lite of 
matio let. lib. r. ca. 42. à man · Eſtimatio capitis, that is, ſo much ag one paid'foz the killing of a man; by which it ap⸗ 


Hoved. f. 344. 


committed» as Waſter L 
vellion befoze the Conqueſt, 


23-H.6c16, | 


peareth, that ſuch government was in thole 


actions criminal oz moztal, 02 cot 
of death and lo the (& c) in the end of t 8 


da vs, as 


ters of men were moſt rarely 


Lambard coltecteth, Ind you ſhall not read of any inſurrection oz re= 
| dnqueſt, whey the view of Frankpledge and other antient Laws of this 
Bealm were in their right uſe. | 9 

C: Mes ſil releaſe al Defe 


ndant touts manners d ations, Oc. . And 
reaſons, foz that then all Actions,as well criminal as real,perſonal and mi xt, de relea 
But a releaſe of actions real and perſonal cannot bar an appeal of death 3- becauſe that Re= 
leaſeextendeth to common oꝛ civil actions, and not to actions criminal: 
Pleas of the Crown. are god bars in an Appeal 
Dection is well explained, oo 


vnt Beleaſes of all 


8 1 
"i. a. 


— YT LH 


= ud 1d — 1 Www 1-3 a 


on em\y © 


in Lab taken ko; an Yon perſon al, 


. Of Releaſes. eck. oi, 302 288 is 
Sed. 561. A 


Tem, ena appeaſe de Rebly- A , in an Appeal of Robbe⸗ 
rie, i l' de dan wd fy , if the Defeadagt will 
der un releaſe 13 — picad & relesſe of the K t. 
de touts actions perſonals, ceo. 8 all actions perſonals, this ſeem- 
ſemble nul Plie. Car alan Al“ <> no Plea 2 for ad "Aion of 
Appeale, lou lappellie aũa judge N white the Appelle ſhalt 
ment de moꝛt, at. elb pluis hault have ey ment of death, c. is 
que action perſonal eſt , 4 neſt | higher ]tiy action pe 
— properment vit action per⸗ and i noe pre nion 
Et pur ceo ũ le deſendant perſo there if the Defen- | 
voiloit plead un releaſe del Ap. dant w will ple d 1xeleaſe of thi =_ 
pellant de barrer luy dappeale, pellant 3 ro barre him of the A =” 
en tell caſe il covient un kack in this — mult he's 
releaſe v touts maũs dappeals, 0 leaſe of all manner 
ou touts; manners Vacions, ee er all menner of Aion ak 
5 et. 5 ſeemeih, Kc. 5 1 25 


0 Rob berir. Rc berĩia p2oper is, 21 is 


af Aſſ 39. 
goods from his perſon: and it isc 728 nenen 39 


Re. 


- _—_ from the Rode, that is; from the Merton u bi deer W. x, cap. ao: 
enle. 

Judgement de mort, &c. By this (&.)is apt 1000 l of thas I 
ox Butnings of Felony 02 Larceny ; tir thertin alſo is is judgement des 6 ] fe wich 


Authoꝛs real 
a” Come 11 t, e. I is tobe Char: brd. a teteate cc all Suttons 
triminat, moztal- 02 ding hes — —— Serondiy: a retenſe of all Bateus 358. 
generally. Thirdiy: a pac. of all 5 Ind laſti: * all Demands, art 
god bars in ali thefe kinds of Appeals. 


Sett.. 502. Pon | _ 
0 en Ut in Appeal of e I en, Mahemi-t% ex... d, 
Moe peale de n Up | bs Aqua of | N 1: ge el Mantle, | Fate u 7 


48. ca. 2 5. Flet.lib.i. 
. e 1 n 40 82 8. Sehlde. 
U 


hem un releaſe de of all manner of acti 
touts BOTS datti⸗ We. Fun be 7 a fi CL Rog 
— perſonals eſt. g ea in bar, for | > 
bone plee en Barre, that in ſuch an Addon 9 | 
pur ceo que en tief he ſhall recover no- | | | 
action il ne recovera thing but damages. 
foſqz damages, at. 


28. E. 3. 94.8. H. 4. 21. 


Damages, e. V. Sect. 194. 88 
0 Releaſe de touts manners Actions Perſonals if bone Plea, &c. And 2x48.6.10, 
the reaſon is, koꝛ that every Act ion wherein darnages-only are orga bp the Plaintick is 


Fell. 


b Li b . Jo 


v. I. 11. f. 39.41. in Met- 
caltes caſe, upon what 
zudgements aud awards 
a Wirit of Eicorc doch 
lie. 


Li. 5. f. t i. Foxleys caſe, 
L.. 7. f. 11. 12. JIentlemans 
caſe . 
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C Riefe de Error. (Cem, d home A Lfo, ifamanbe 
This Urit iyeth-: .. | F S734 
1 foit. urlage en N outlawed-in an 


 grieved by any Action — le. * Aion”: perſo- 
erroz in the koundation, pꝛo⸗ nal per p2oces wr le. nal by proceſs upon the 
ceding. judgment. oꝛ e xecuti⸗ , Po Originall, and brins- 
Oꝛignal, c poꝛt bee Originall, and: bring 

on, and thereupon it is called 2 : 
Breve de errore corrigendo. But Dexroꝝ, ũ teluy a que eth a Writ of Errour, 
without a judgment zung, luit il fuit utlage, he ar whoſe ſuit he 
ment no Wrid of Erroz doth Vole pleader enbers Was outlawed , : will 
lie to the words of the earit - [yp un releas d toutz plead againſt him a 

de, Si judicium redditum fit: and . 

rh judgment uſt regulars. Manners' Daoions Releaſe of all manger 
ly be given dr Judges of onals, ted ſem⸗ ot Actions perſonals, 
Becqzd. and tua Court of ple nul plee, tar per this ſeemeth no Plea ; 
— . le dit Acton il ne ke⸗ by by _ ſaid Action 
ourts.fo2 thereupon a W2it- cobera en en perſo- all recover no- 
In cht eite cc Gelamer nältie, foaſque tant- thing in che perſonal- 
upon Pꝛocels the judgment ſolement de reverſer ty, but only to reverſe 


is given (in the County. ſe Utlagarie : mes the Outlawrie : But 
Lan) be the ebenes un Releaſe de Briefe 2 Releaſe of the Wrie 


(ſaving in London judge⸗ Shy of Errour is a 

ment is given by the Vecoz= — eſt bone ds 5, 2 good 
der, and not by the Mayo pleã · pic. 

Who is Cozoner bp the Cu= | 

ſtom of the City: )koz after the Defendant is Quinto exactus, and maketh default;the judge⸗ 


Lib.9.f.119. 8. Zanchars Ment is Ideo utlagetur per judicium Coronatorum; and in London, Per judicium Recordatoris: ſo ag 


caſe, 


28. Aſſ. 49. 12. E. 3. Ut- 


5 El. Dyer f. 222. 
Vid. Sect. 197. 


1. H. 4.6. 


by the outlawzy the Plaintiff recovers nothing, but the King taketh the whole benefit 
thereof 3. foꝛ the lat did intend, that the Defendant would rather appear and anſ wer the 
Plainitf, 6c. than to fozfeit all his Goods and Chatteis, Debts and Duties to the King» 
by his detauit and contumacy. But Littleton is to be intended, That the Sheriff do return 
the Exigent whereby the Outlawzy appears of Becozd, oz that the Dutlawzy be removed 
by a Certioriari 3 foz befoze that time that the Dutiawzy appear of Becozd, the Defendant 
doth not fozfeit his gods, noz the Plaintiſt᷑ can be diſabled, noz any Writ of Erroz doth lie 


Lee Mich in that caſe, And this is the cauſe that the govs of Outlaws cannot be claimed by Pꝛe⸗ 
4. 


ſcription; becauſe they are not toꝛteited until the Outla e r of Recoꝛd. Vid. Sect. 197. 
where it appeareth by L ictleton, That. the Miaintitt cannot dipiſabled by Outlawzp, un⸗ 
lels it appeareth of recoꝛdz. 1 . 
C Car per le dit Action il recovera rien en le perſonaltie. hereupon is to be 
obſerved a diverũtꝝ . when by the tůrit of Erroz the Plaintiff ſhall recover, oz be reſtozed 
toany perſonal thing · as Debt, Damage, oꝛ the libezfoz then by the reaſon that Littleton hers 
vieldeth,.the releaſe of all actions perſonals is a god — koꝛ that the Plaintiff is to reco⸗ 
ver, oꝛ to be reſtozed to ſomething in the perſonality. And ſo likewiſe when land is to be re⸗ 
cobered, oꝛ to be reſtozed in a (rit of E xroꝛ, a releaſe of all actions reals is a god bar. But 
where dy a (Urit of Erroz the Plainti ſhall not be reſtozed to any perſonal oz real thing, 
then a releaſe of ail actions real oz perſonal, is no bar; and therefoze Litileton here pytteth 
his caſe with great caution: It a man(ſaith he)by Pzoceſs upon the Dziginal be outlawed» 
there indad he ſhal be reſtozedto nothing in the perſonalty againſt thePlaintiff, But where 
by the Hutlawꝛr he koxfeited all his & ods and Chattels to the Ring. he (hall be reſtozed to 
them;aiſo thereby he ſhal be reſtozed to the Law, e to be of ability to ſue,4c. But if thePlain= 
tiff ina perſonal action recover any debt, gc. oꝛ damages, and be outlawed after judgment, 
there in a wꝛit of Erroz bzought by the Defendant upon the pꝛincipal judgment, a releaſe 
of all actions perſonals is a gd plea, And lo it is where a Judgment is given in a real 
adtion, releaſe of a a: ions reals is a god bar in a (Urit of Erroz bzought thereupon, It 


: * 
8 — 7 


land, he ſhall not have a wait of. Gxroz, tos that he cannot be 
And ſo it is, it debt, c. oꝛ damages be recovered in a 


the DE bzingeth a Writ of Attaint, a (u) releaſe of all anions perſonals is & god (2) 26. f. 8.3. b. rg. E. 4· 
bar of the Attaint; fox theroby the — to be reſtoxed to the debt, ac. 02 damages **** 


which he loſt : the like law is tt 


the (Urit'of Atta int, do inſue the nature of the fozmer action, ac. 


And ſo it is, it a Grit of Audica Querela be bouſcht d the defendant in the foxmer acton to 34-8.5:31.35+ RPE: 
a releaſe of ations perlonals is a god bar» dente he is 25 2 47. K. 3.6. 
E. 8.37. 


diſcharge himlelf of an execution, 
to diſcharge himleif of a — .- 


«4 Mes an releaſe de briefe de error eft bone plea, Ge. 


ſpecial caſe here put dy Littieton, wherein the Plaintiff is torecover,o2 be 
againft the partyzyet foz that the Plaintitkt in the fozmer action is 


Sect, 504; 


d to the land. 
onal action by faiſe Merdict and 


EF 


upon a faiſe Uerdic in a real actions 
a releaſe of ail actions reals is a god bar an Atta. Foz both the Urit of Erroz and. 


J 


pꝛiby to the e 


teaſe of a Writ of E rroꝛ to him is fulkicient to bat thePlaintiff in thetd rit of Grroz of 


ſuit, and vexation by the Wrir of Erroz, And fo note, that an action real 02 perſonai voti 
eſtitution tothekame 7but a 


289 


8 in a real ad ton releaſe to en alter recovery his is right in the 9-5 47. 


imply a recovery of fomething e ere to 
wit impileth neither of chen mch e worrhy of 'obſervation, = 

Seck. 504- 
£ Cem, & home IL. d, if 2 man te · Hs eee, 
| recover debt ou cover debt or 5 
damages l re⸗ damages, and he re- 


ſeaſerh 0 the Defen· 
dant all manner of A- 
ctions, yet he may 


(eſa al Defendant 
touts. maners daai⸗ 
ons, uncoze il puit 
loialment luer. exe⸗ 143 fully ſue E xecuti- 
tution per Capias ad on by Capias ad fa #- 
latisaciendum: qu per faciendum, or by Ele- 
Elegit, du Feri ſacius, git, or Fieri farias t + 
car exetution per tiel For Execution upon 
beieke, ne poit ellre ſuch a wiit cannot be 
dit action. (aid an Action. 


( e. 2 44 4 


my Reports. n 4.0: 


J have read two antiont Kecozds tourhing rho takin of the bo v in ef 
to my remembrance, I never read bo ny ey in our | ein rect 
judicious Beadev.; ! wie © | 


bing his clof inſt John Ma — ann, * 
is clole againſt John Martin, pleaded, 


wy And rhe Bec 
hannes vet cotam Domino Rege, & reddidit le fene, & Kid 
corporis iplius Johannis, quod idem Johannes eſt tslis A 
poreſts/klev dictum eſtes; quod eat inde fine die. het hor 
an Appen ate an ou John Roste 


were not guiltp':- whe 
ould go quit: Bt —— Elena pro felſo appello ſho & 


that cult, koz a ape) the N 


This (88 lt Writ fox ths taking of the Sir William Herberty / * 
body in execution until he hath made ſatisfaction : where a Capiaa: ad. 1 caſe, lib. 3. fol. T1 242. 
lyeth at che Common Laiv, and where it is-given by Dratute, e f karge in 9 


Lib. 


(e) W. z. cap. 18. 


Cd) rt. E. r. Stat. de A 
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(There be certain maxims in the Law concerning E xecutions, as taking ſome in lead of 
many. Et quz in Curia noſtra rite acta ſunt ; debitæ executioni demandari debent. Parum eſt 
jacam elſe ſententiam niſi manderur ex*cutioni, Executio juris non habet injuriam. . Executio eſt 
ſructus & finis legis. Juris effectus in executione conſiſtit. Proſecutio legis eſt gravis vexatio, exe- 
cutio legis coronar opus. Boni Judicis eſt judieium fine dilatione mandare encution. Favotabi. 
liores ſunt executiones aliis proceſſibus quibulchnque. But now tet us hear what Littleton 
ſaith. ' wn N a 1 


¶ Per Eleg !k, This is alto a judicial Writ, and is given by the Statute either 
upon a recovery foꝛ Debt oꝛ Dammages, oz upon a Mecogmzance in any Court. And 
it is called a Writ of Eiegit, foz that accozding to the Dtatute that ſaith, (c) Sit de er- 
tete in electione illius, &c. ſequi breve quod Vicecomes fieri taciat, &c. vel cuod liberet ti, &c. 
(The woꝛds of the cUrit be, Eleꝑit ſibi lib:rari, &c. And thereupon it is called an Elegit. By 
this Writ the Sheriff ſbali deliver to the Plaintiff, Omnia catalla debitotis, (exceptis bobus 
& 8fris carucæ) & medietatem teriæ. Ind this mult be done by an inqueſt to be taken b the 
Sheriff. / 


hen Lircton wyote, by foxce of certain Aus (4) of Parliament, E xecution might be 


Gen Bornell. 13. l. f. de had of Lands (beſides by force of the Elegit) upon Statutes Merchant, Statutes Staple, 


mercatoribus 27. K. 3. 
cap. 22. vide Feta. l. 2. 
cap. 57.253. E. 53. 
32. H, S. cap. &. 


ce) 32. H. &. cap. 5. 


Lib. 4. fol. CS. Ful woods 
caſe- 


| where the letter is until he⸗ gc. 62 his 


and Becognizances taken in ſome court of Mecoꝛd, and ſince he wzote,upon a Becognizance 
02 Bond taken by foꝛce of the Statute of 23. H. 8. befkoze one of the chick Juſtices» oz the 
Majoꝛ of the Staple, and Recozder of London out of term, which hath the effec of a Dtatute 
Staple. The manner of the E xecutions upon body, Lands, and gods, appearethin the 
Statute quoted in the matgent. 

Since Littleton wꝛote, a pzofitable Statute hath den made (e) concerning executions of 
Lands,Tenements,and Hereditaments, whereby it is p2ovided, that if after ſuch Lands, ac. 
be had and delivered in execution upon a juſt oz lawful title, wherewithall the ſaid Lands. 
ac. were liable, tied, oꝛ bound at ſuch time, as they Were delivered oz taken into execution» 
{hall be recobered, de veſted, taken, oz eviced out of, oz from the poſleſſion. of any ſuch perlon, 
ac. betoʒe ſuch times as the ſaid tenants by execution, their E xecutozs oꝛ Alſigns ſhali have 
fully ievied their debt aud damages, foꝛ the which the ſaid Lands ac. were taken in Execu= 
tion, then every luch Recoveroꝛ, Obligee, and Becognize, hall have a Scicc tacias out-of the 
ſame-Court from whence the koꝛmer Execution did pꝛoceed, againſt ſuch perſon oz perſons. 
as the fozmer E xecution was purſued, their Heirs,C xecuto:s oz Aſſigns, to have Exccuti⸗ 
on of other Lands, gc. liable and to be taken in E xecuition fox the refidue of the debt 02 dam= 
ages; Sed opus eſt interprete. | BN ASS. TEE 

Therefoze firlt it is to be known, that where the tenant by E xecution, hath remedy gi⸗ 
ven to him by Law after evicton-there the Statute extendeth not to it, foz the aa ſaith,by 
rcaſgn wohereot, the ſaid Recoverozs, Oblig s, and Recognizas, have bern cleeriy ſet with⸗ 

- out remedp-Fc. aud the body referreth to the pzeamble-andthe party ought not to ha be double 
latistaction, one by the fozmer Laws, and another by this Statute. TT 


4 - . 


And therekoze if part of the land, ac. becvictedfrom the tenant by execution, this Stck 
tute extendeth not to it; becauſe he ould hold the reſidue, till he be fully ſatisfied.aud he 
mull be contented, it all be evia ed ſaving one Acre, to hold that though it be but a pco2 reme⸗ 
dy: koꝛ no new execution in that cale he can have upon this Statute. Theretoꝛe if the Co⸗ 
nuſee hath remedy in præſenti foz part, oz in futuro, foꝛ all, oz part» this Statute extendeth not 
to it. N : : : SL 1-4 ex fe of 

Secondl y: It a man be bound to A. in a Statuteof athouſand pounds, and by a latter 
Statute to B. in a hundzed pounds, and B firſt extendeth, and then A.extendeth aud taketh 
the land from B yet B. (hail have no aid of the Statute, becauſe after the ertent of A. B. hall 
re-enjop the land vr fozce of his fozmer. E xecution. 7 128. 0K 

. Thirdly, Ik the wike of the Conuſoz recover Dower, againſt the tenant by Execution» 


he ſhall hold over, and ſhall ha ve no aid of this Statute. 


. Fourthly, if a man put out his Leſſee foz bears, 02 diſſeiſe his Leſſee fo2 life; and after 

knowledge a Statute, and E xecution is ſued againſt him, and the Leſſees re=enter; the te= 

2 by Execution after the leales ended, hall hold over, and have no aid of+ this 
tatute. - f en * 


Fiftly, This Statute muſt not be 


* 


taben literally,but accoꝛding to the meaning theretoze 
he tett ſigns ſhall fully and wholly have levied the whole 
debt oꝛ damages: if he hath aſſigned ſeveral.parcels-to ſeveral. Aſligns, vet all theꝝ ſhall 
ha ve the land, but fill the _ 0 ö debt be paid. 1 * 7 7 9 2 ö 2 rey 77 * 
., Dixtly-where the words be, oz the Which the laid lands, gc. were del nered in execution. 
A Diſletſoz convey lands to the ning. who granteth the ſame over to A. and his heirs to hold 
by kealt and twenty pound rent, and after granteth the Dcigniozy to B. B Yo 

| 1 tatute 


„ A > Mu 


WV WS , Wo, VS TW 


"DS WW Wo X uu 


OV. 99 2» iy *Y 


— ww 7 =. 


And by the Statute of 23.H.8.cap. 6.1t 16 pxpved.that the Obli ball habe in every 

paint againſt ſuchBecogniſs2,4c.iiheP2oces- E cut ion, commodi — idvartag 

rehalf,as hath been had oꝛ made upon the Statute Staple, & under ſuch mamibr and kom; 

as ts toꝛ the lame Statute ſtaple pꝛobided : by force of which dn h oe je er r.; 26 995 E.3.fol. 
cution by fozce of the ee dn oe Nee all ha be the dy provided fot tenan 18 10.2. H. 

by execution upon a tute , of 32H. . Ir mann | | 

clauſe of 23 H.8. if the extendoꝛs upon a HtaturMaple, ec. do extend the K 5 
high a rate, the O ce may ar that che 17 the | . ut the Juſtices of the Com- 


1 Gitis, Gꝛants, ac. ee ee of Lands and Tene⸗ calc. 5 
"03 ments, . 2 


nn Of. Releaſe., Se. gag.) 299 
arne gg Ke: e erg gg f 


out; of, the tetter of the Lad, for the Erin 2 in 
Tenanc p: but he was tenant by execution of thoſc lands; and therefoe mitt 


Witarure:: Hel: -5 91.1 28 2 a 

But the peraqu ite of a UMullem being ediaed bs um ot tis Mature bor hee renant tiker . 4 45 — 
wy and not tenant vy executions {52 21 alen gots 4 ee bay bebt am hai 
Seventhly-where the-Dazys be (deli beres uud takrk.in-cxocurion)per. pet it aftey che Liberace: 4M 

the 28 * — © fb dee ne ber del ivered-! avs, e _ 


Eight e Tenant eessenttes, 5 2) aid MN "Ml 5 M -1.963.5 2 
" Eigh vert S heir- wel N oa wht a ber . 


this make ee by a benigne — on —.— ute cba 
zoned in the next pzecedent 
French to Abe eh 


9 
Niur hip. here the natur 
removeb d 5 


dt Srrdt iti 


t 


Tea ; 115 We wie ow fart 0-4. ution, then ac lieb again 
him oz his Alligns, but not againſt his neither in that caſe can he hate a Sci:< 
tac' upon his Statute againſt the firſt Debtoz oz Recognizoz, becauſe it giveth it only a» 
gainſt him ac. that was party to the firſt Ex f n heirs, E xecuto:s 02 Vligns. But 
it there be ſeveral aſſigns. of ſeveral parcels ot fubjet to the execution, one Scire fac 
2 this * wy . all the Aſligns. —＋ relt medus in 7 ths little taſte 
all give a light tothe diligent Ne ader, not only to et into thz r 2 but 
pay others alle of like nature. wy 


+ „ Nie 3 15. E. 3. Ex- 

execution Hail be, Cued againſt the heir wi 7 . go 1 3 

But note; that upon a crit of Elegir the | abe cannot dar, A ch p 155 becaute 41 ee 4 
thoſe antient Statutes do extend to a. Otatiite$ nt, 02.8 WS nie, änd 22.31. E. 3. Excen.t3. 
. — way recovery of debt o2 4 to a ecognizance. in rt; and 2 it 3%. E. 3754 .t5.E\3. Stirs | 
retol ved Aeskac. 115.7. H. 4.19. 4 

- Nora, it appeareth by the Pzeamble of the laid Act of 12 ua Berz vivers * 1 3 
atter a full and perfect execution had by S's abel Recozd, there never 15.1. OY es” 
any re-extent upon any eviction: but if the e be inſuticient in Law/there maß go ou en Dyer 299-29. HR. 
new extent. Stat. Merchant. Br. 40. 

(h) It a man habe a Judgment given again him ko debt 02 damages- 02 be bound in a (55.34 58 
tecognizance, and dieth his heir within age brd ve ving two > and t 28.29. All. 39.29. E. 1 
age; noexecution ſhall be ſued of the lands legir during the x, 4g 7477 Aſſ. 4. 47. E. 


heir e. 
cution hall be ſued upon a Statute Mer chant oz\Htaple-noz ee erberrs caſe. 
d in the Pzoces'ag inthe heir: e i) Tea g 


(i) Temp. E. 1. Aſſi to. 


ther if the heir within age inden his mother; hail execution beſued ainſt der daring at” 147. N 6. Licure 
zitèg . age. 
7 5 that by the Statute (k) of 27. . z. the Execution ot * upon tatute ſtaple? | 
is referred to the Dtatute Merchant; and by the Statute ebe no Executic ws 7 02% 4 
hail te had agaluſt the heir lo long as he is within age. e eee Lib.3.t8o ee Tvpne: 


caſes 
L b. 5. f. 62.Gooches' 


Allo fince Liuleton wꝛote, there is a right le (y made age « 


"3 
* 
Lode 


| Lib 3. (ap8. Of Releaſes. Ses. 50% 
= E Lib.s b. fol. 18. Pakemans nagatesBR0E Gans arid © to delay, Hinder oz defraud Creditozs and others of their 


Icrtoms, Dedts, Damages, Penalties, onwnlapN os 
ene cake — Betenſes fe fy cheexpoltio c which and other 5 ſer the Buthoztties 


See the Statntes ct 3H inthe 
& 50.E.3.cap.6 - it 590 de ohirved, that the men of the n Bet ft. . t ate, Be le hneſore dechs- 
| M ach. 15 rz * — and enacted: and therefo:e like caſes in ſembiabie miſchief ſhali by taken with⸗ 
hh Dyer 4951861951 in the creme of this I; bp reafon of this ad (Declared) oheredꝝ it appeareth, what the 
Low was bete the making of this Da. Bat iet us now return: to Litileton. 


W. 2. cap. 18. C Fieri acias. This is a ris mentioned in the ſaid ſtatute, bur is a Urit of Exe- 
f one: Raw, Inv iocatied a . cho wes oh ene oe 
| bert facies de bonis & ex:atis, c. and ot thoſe woꝛds rhe Writ ta⸗ 
| re, that rp. 14 ud fartefacted dum ts not mentioned in the faid Starute6decouſem no 
Captss fa" vtv tie it the Common Law upon a judgment tot vedt, xc. of damages, but 
only when the oziginal was Quare vi 8 er. &c. But latter Statutes have 
(m)Lib.3.f.r1r. Sir Wil- a Capias ad (drigf8c” de. ox 5 a 3 as it appeareth at large m) in 
liam Herberts caſe. 25 0 AN iiliam berrs cafe; to Y refer the Reade 
2 0 — de odler ver, 


thefe > cietts of eren rin hight ts de bub cur Dithin the 
T rut dt rhe Platret Aer 
© pear. fter the pear until he hath execution. And to of thele 
1 durtts ot E — end ant canplead ; but if he hath any err Chrome 

| ecution.he may us habe an Andira quzrels, and relieve that 
ended ard ah pr vs n plainttf after releaſe unto the Detendant all Execu⸗ 
G ee zan iad (ts obs Ai ge 

been 


year and the da A om. 2 


ect. 505. 

þ E ere aciat. Es ſi apꝛes Ut if after. the year 
b | | e M lan & jour le and day the p 

N red after the will ſue 2 Scire faciat, to 

| know if the defendant 

— =_ rien can ſay any thing why 


Sd e Sis dire le plain ⸗ rhe plaintiff ſhould not | 
by 5 "my ** tilt 11 have execution, then it 
B — 58 e *. don il ſemble feemeth that fach re- 


ceram » Kc. A tiel releas be touts g: leaſe of all actions ſhall 

n Cog 1 5 be agood plea in barre, 

ko "SW. 82 apyea= But to ſome ſeems the 

3 reth- that the Deteudant on „ contrary, in as much as 

4 Ae antes le biete de the writ of Scirt factas 

Execution; and — Scire facias eff un bt̃e * _ hd — 

t bee a {: dexetution eſ dabter and is to have Execution 

_ i e Mes un- &c. But yet in as much 

1 4 as upon the fame writ 
it, eke L defendant pott the Defendant m 

an 5 and terns dibers matts plead res matters 

0 r9-H:6.3.18.E-4.7» (n) A Beleaſe of a puis l judgement ren⸗ ter ju gement given to to 

ons Se due de up ouſter dexe- ouſt him of execution, 

| Tis xecutions is tution, tom̃ utlagary, as ourlawry, 8c. and di- 

— res ma: omg” Ut. & Divers auters vers other matters, this 

matters 


N 


Lib. z Of Releaſes. 


r matters, ceobien poit may be well faid an a- 2 in this caſe by the Sta- 7 2. 64.45· $.$:3-297, 2 | 
, eſtre dit action, tc. ction, c. te of W. 2 foz at the Com= * 1 3.3243. fel. 15. S 5 
| mon Law, if the Plaine unte at- 

had lurceaſed to ſue Execution by Fier 1 Levati in pear and a dap. he had been dꝛi⸗ ob A ee. l 
5 ven to his new oziginal. | 
, «4 Ceo bien port eſtre dit action. Here with be obſerved, that every Urit where⸗ 

unto Defendant may plead, be it original oz judicial is in Law an action, 5 
1 23 Ky A 506, +43 Dy 7 6 a1 0 


L 
NET 


Se. 506, J. 291 


5 (LE jeo trop, que en un Scire Nd! call] it, * in a chef. | 
, facias hoꝛs dun tine, un re⸗ cias upon a fue teleaſe of all 
; leas Ve touts manners: actions, manner of actions i is a good plea 


ell bon plee en barre, > + in bar. 


/ This upon that which hath ban lad, ont? it (elf, 


5 Set," 507. 


CA A Es lou home Ur hers a.” man 
recobera debt D recovercth debt or 

du damages, & est damages, and itisa- 
attoꝛð perenter eur, greed between them 
que le plaintife ne chat the plaintiff, (hall 
IF; ſuef execution,donqs not ſue execution; then 
il tovient q le plain- it + behoveth that rhe fu 
tife fait un releas a plaintiff make a releaſe 


luy de touts maners co him of all Wg ot eu 

[49.3 2 : 905 ä 
deretutions. | 1 | fuits, a Ss no * ofthis 8 4.5. a4 
ecution, becauſe in the Kings — oa award E 2 n Ex officio without | 4 
any ſuit, but a releaſe of ¶ xecutions, in that c caſe And ſo note a viver= * 84 3 
ũtꝝ between a releaſe of 3 Krall luits. KM 


So if the body of a — 2 raken.in anda ra and the Dlatneif releaſe all acktons, vet 6. H. 3. ci weer 3 

ſhall he rematn in Execution; but if he releaſe all debts oz Duties, he is to be dilehatged or 3 

the Execution, becauſe the debt oz 07 ey 46 it ſelf is diſcharge, ' * 
n be ſued upon a recogntzance;by Elegir, and the C unte a 9 


In the ſame manner if Execu 


4 


L - COUVIent. ©: Albeit 
Littleton here faiths he 
ought oꝛ ous Fc. vet 
there de other wozds which 
uy Bogus — xecution; 
it expzeſs wozds of a - 
releaſe of E xecution. | 
As if a man teleaſe all 
ſuits; the execution is gone; 
092 16 man can have Execu= 5 E. 6. 4. 26. H. 6. 


Execution 4. li. 8. for * 
8 a e lutt, Ed. Althams caſe. 54s Wo 
* Brook, tit. Releaſes 9 


by Ded make a Defealance, that if the Conuſoz doth ſuch an a; that then 1 the recogtitzance 20. Aſſ p. . 


ſhall be void, by this the E xecution is diſcharged. 


So it is if judgement be given in an action ot debt, and the body of the Defendant is ta⸗ Ss MN 
ken in E xecution by a Capias ad (arisfac', and after the Plaintiff,releaſeth the judgement, by A 


this the body ſhall be diſcharged of the Execution. 


If the Plaintiff after Judgement releaſe all demands, os E mn is diſcharged, as 


rr te no bar in Fe —. of, 6 6. gan 1 - 


N 

Pa i 

W 
i 


Gail appear by that which next hereafter ſhall'be ſaid. 

Jf A. be atcountable to B. and B.releaſe to hum all his duti 
account, foz duties extend to things certain, and what (hall fall 
certain; and albeit the Latine wozd is Debita, vet the 


that is certain; and therefoze diſchargeth — in n tans and 


ons alſo, 


- 


Ddd 3 


»” 


26.H.6, ubi ſupra« 


1 A $owny to — 


fernt 


* 


SEP, 


* 


C Demand, De- 
and in the underſtanding of 
leſs it be Clameum, whereof 


2 caſe 359. &c. ved; that there be two 


of both: and firſt he ſpcaketh 


keth his demand: and there= 
koꝛe he is poperly Gees A 


5 0 13. R. 2 wit, 
vow.89.lib.$.f. 153 · 
Ed. Althams caſe, Ke 


ment, per cel 
elt ale. 

A Sed nee hoc; car Fitz - 
James chieke Juſtice de Engle⸗ 
terre tient le contrary, pur ceo 
que entre ne pour pꝛoperment ellre 
dit demande, P. 19. H. 8. 


Cab. 8. Of Neleaſes. Seft: 508,509, 
Fed. 508. . 


C Tz miners de I Tem, ũ hom̃ re- Al 5 a man re- 
L Demand. deu a un guter leale to another 
touts manners all manner of de- 
mandum is a wozd of Art, de demands, ceo eff mands, this is the beſt 
the Common Lam is of ſo le plus melio? releaſe releaſe to him to 
large an extent, ag no other q lup a que le releaſe whom the Releaſe is 
one worn de Law i, une elt kält que il pott a⸗ made, that he can 
Ur- Sed. 443 Bradl fi 1. Littleron maketh mention, Set. Ver, & plus urera à have, and ſhall enure 
cap · 10. Pl. Com. Steills 445+ And here is to be obſer= adbantage. Car moſt tO bis advantage. 
of demands 02 clalidb m per tiel release 12 For by ſuch releaſe of 

demand oz claim in Deed, touts manners e 
Law 01. 4 expicts. and an Demands, touts man- mands, all manner of 
implied demand oz claim. Lit- ners Dacttons reals, actions reals, perſo- 
tleton here putte th examples perſonals, 4 actions nals ,and Actions of 


all manner of de- 


of real acions, wherein he dappeale ſont ales 4 Appeal, Are taken a- 
that b2ingeth his action ma= extincts „ 
manners de executi⸗ all manner of execu. 


& tuts way and extinct, and 


| Demandant, CL t A um ons lont ales er- 2 are taken away 
deth is call 1 2 
c_ he - 9 en. & th 1 an extinct. 

| 5 eehold 

38.1f. 8. cit. Releaſe. ve, — implied, oz id Law, Ligtleten eutteth eh 1 : Firſt, of all Actions perſo⸗ 
Das 19. H. 6.3 1 25 A s;foz in _ ole rp that 958 geth the luit is called Plain= - 

26, AM.P1.5. 40. E. 55 * t ow: and he that t. Thirdtp, of E xecuti⸗ 
49. E. 7. b. 50. Aſf. Pl. 6 . 


7 dz right of the csu — of a Condition, oz by any foꝛmer 
in! 22 duf — it is in the Kings caſe. 


it. 1 Leu. N ö on dere tn _ A. following>putt 

1 es ; foꝛ gal ol \ errands allo be releaſcd, —— 
6 e ich Lobena — memes oo 
h — a baer CTommonß und p2our: zender Conditions beko:e 
they de baoken 02 Anlul ties Vee tatutes Merchant oꝛ of 

the Staple, bligations> a dt. are relta 155 vilcharged, a 
4 oi home ad title de entry 4 Ve If a mam derk Title of 
entry into any lands or te- 


nements, by ſuch a Releaſe his tile 
is taken away. i 

C Sed quere de hocs for Fitz - 
Fames chiefe Juſtice of England 
holdeth the contrary, becauſe an 
Entry cannot be properly ſaid a 
Demand. 
C Title 


MCCOY = _ ww Wwe Ti TS 1 1001. v7 


- r= ab gun © _, 


cautes ok anton are releaſed thereby, albeit noaction be then depending fox the 


Lib. 3. Of Releaſes; Sec. $10,511,512. 292 5 


CP {ie Here Title'is taken in the largeſt tente, including Bight allo. 24 £3 EY * 
| £,153-Ed;Althams 


3 

$445 7 

3 * . 

* 15 
2 

8 * 
; 5 9 
** 1 x 

6 


7 | / 4 * - 
C * Sed quere &c. This is an addition, and no part of Littleton, and the opinion 


herecttedctarly againſt Lam. | 4 
"St e vas + e } Eres, 1 

C [© & bome ad Rent ſervice A Nd if a man bath a Rent ſer- 4 
 ouRentcharge, ou Com- vice ot Rent charge, or Com — > 
mon de Paſture, at. per tiel Re- mon of Paſture, &c. by ſucha Re- NY 


leaſe de touts manners de de⸗ leaſe of all manner of demands 
maunds fait al Tenaunts de la made to the Tenants of the Land 
Terre, dont le ſervice ou le rent out of which the ſervice or the rent 
ell illuant, ou en que le Common is iſſuing, or in which the Com- 
eſt, le ſervice, le Rent, & le Com- mon is, the ſervice, the Rent, and ; 
mum eit ale c extind, at. the en is taken away and ex- - 

Tin 5 Gs. 7 | | , Y 


This upon that hath been ſaid, nerdeth no further texplication. 
„„ © "on TY 
C Tem, fi home \ Lſo, if à man re- C ( } Harxels. Que- 3 . 54 % 


releſſaa un aut leaſe to another rela ,. A querenido'; gram eale ubi ſupra, "7 
Krouts maners - all manner of euch Br pi as 8 
5 quarrels,ou touts quarrels, or all contro- mixt, at the h 
tontrober es, du de⸗ verſies or debates be- Plainticke in 


Querens , and in 


bates enter eux. t. tween them, &c. 2uere efrtes it is ane | 
Quezre a quel mat- to what matter and to Ind yer if a man releale alt - 
ter c a quel effect what effect ſuch words too mans Dad dengta- = 
tiels parbls foyer- ſhall extend them- fell) it is as U | as all a= 3 


; ar, | tions, foz by it all actions real 
tendbnt, fr. ſelves, VC, . . releaſed. And ; 
| ' br che releaſe of all quarrels-all 35. 5 5. 8 


eus, : 
eu, 2 9. E. 4. 4. 


( Luarrels, Controverſies and Devares are Synonyms, and of one fgnification, £ib.3.6o1;153, Alrhaing'® 
Litis nomen omnem Actionem ſignificat, five in rem, fave in per ſonam ſic. a man releaſe om- F. N B 3 1 
nes loquelas, it is as large as omnes Actiones, foz omnis Actio eſt loquela ; and it extendeth e 
as well to Þdions in Courts of Recozd.as baſe Courts; foz the Writ of E rroz {aith, In Re- | 1 
cordo & Procefiu, fee, loquela quæ ſuit inter. &c. and ſo the Mrtt of falſe Judgement ſajth; _— 
Ricordari tacias loquelam, where the Judgement was given in the Tounty Court, Ones 50. ATG. E. 222 
exactiones ſeem to be large wozds> fox Exafio derſyatur abexigendo, and Exigere fignifieth to 13. K. 2. Arowrie 89, 


0 Im ti home 6 Lſo, if a man by C 2 al Oli. 
1 Con fait ſoit ob⸗ TX his , Deede bee gor touts Acti- 
lige & un auter en bound to another in a t, Cc. The reaſon 


leans rar woe. Duogh> monde ao & 


i Lib. z. 


171 H. 4.4.43 


2 Trin.2.]:. in Com. (0) 
3 1 befoze Pꝛobate releaſe an a= 
& Rinnor. 18. H. 6. 23. b. q ion, and pet befoze Pꝛobate 


, Eresbroke> caſe per 
Weſton. 


. 5. Eliz. Dyer. 217. 


r . on nant < 
. 7 4 
5 ö 8 
\ 
- 
* 


43 .. 3.8.17. H. 6. 26. 
13. H. 4. Av wrie 2430. Rent become d 


13 | releaſe the Rent. 
| 40.E.3-13.9.47-E.7.24- man te bound in a Bond oz 


9E. 3.7. 


| Dyer 113. lib. 4 · fol. 94. 


Kecleaſe 29. 


(ab. 8. 


ok this caſe is> Foz that the 
debt is a thing conſiſting 
meerelp in aa ion; and there= 
fo:e albeit no ad ion Ipeth foz 
the debt becauſe it is debitum 
in ptæſenti, quamvis fit ſolven- 
dum in futuro; pet becauſe the 
right of action is in him, the 
releaſe of all actions is a diſ⸗ 
charge of the debt it ſclf. 
nd ſo may an executo2 


. Com. 227 275-1. he can have no aa ion, becauſe 


the right of. the action is in 
him, aud ſo it was adjudged. 
And ſome lap» that an Oꝛdi⸗ 
nary may releaſe an acion- 
and pet he can have none. 
But if a man by Dead doth 


Althams caſe, ubi ſupra 
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tertaine ſumme de 
money a payer al 
el pꝛochein enſuant, 
file obligee debant le 
dit Feaſt releſſa al 
Obligoz touts Acti⸗ 
ons, il ſerra barre del 
dutie ſi touts temps, 
& uncoꝛe il ne puil⸗ 
loit aver Action al 
temps de Releaſe 
fait. Pp 


Set. 513. 
certaine ſumme of 
money, to pay at the 
Feaſt of Saint Micha- 
el next enſuing, if the 
Obligee before the 
ſaid Feaſt releaſe to 
the Obligor all Acti- 
ons, he ſhall be barred 
of the duty for ever, 
and yet he could nor. 

ave an Action at the 
time of the Releaſe 
made, 


covenant to build an houſe 02 make an eſtate, and befoze the Covenant bꝛoken, the Cobe⸗ 
nantee releaſcth to him Actions, Suits, and Muarrcls, this doth not diſcharge the Cove= 


nant it ſcif, becauſe at the time of the Releaſe, nihil uit debitum there was no debt oz dutp, 


oꝛ cauſe of ad ion in being. But int 
of the Covenant Lekoze it be bꝛoken. 


Eleaſe touts A- 


C 
, ctions. (This re⸗ 
leaſe hall not bar the Leſſoz 


of his Bent, becauſe it was 
neither debicum noꝛ ſo ver dum 
at the time ok the releaſe 
made z loꝛ if the land de e vid ed 
frem. the Leſſee befoze the 
e, the Bent is 
avoired, foz it is to be paid 
out of the p2ofits of the land; 
and it is a thing not meerlyp 
in action, becauſe it may be 
granted over. But the Leſſoz 
befoze the day mar acquite oz 
But if a 


7. H. 5· a. 


by contract to another to pay 


- 19. E.2, Execution 137. à hundzed pounds at five (e- 


16. E. 2. ib. 138.16. E. 3. veral days, he (hall not ha ve 
Scire Fac. F. N. 5. 207. ay action of Debt bekoze the 
laſt day be paſt; and ſo note a 
5 diverfity between Duties 


which touch the realt y, and th 


Leck. 513. 


C Es ſi home 

x lefla terra a 
un auter ꝑ terme dun 
an, rendant a luy al 
feaſt de S. Michael 
pꝛot hein enſuant 40. 
8. & puis debãt meſm̃ 
le feaſt il relefſa al 
leſſee touts att᷑, unt 
apes meſm̃ l feaſt il 
avera att᷑ de Debt pur 
non payment de les 
40. G. nient obſtant le 
bit releas. Stude cau 
lam diverſitatis enter 
les deux caſes, 


hat caſe a releaſe of all Covenants is a god diſcharge 


Ur if a man letteth 

land to another for 
a year, to yield to him 
at tke Feaſt of S. Mich, 
ne xt enſuing 40. 5. and 
afterwards before the 
lame Feaſt he releaſeth 
to the Leſſee all acti- 
ons, yet after the ſame 
Feaſt he ſhall have an 
action of debt for the 
non payment of the 
40. s. not withſtanding 
the ſaid Releafe, Staae 
canſam diverſitatis b:- 
tween theſe two caſes, 


e meer perlonalty. But if a man be bound in a recognizance 


to pay a hundꝛed pounds at five ſeveral days, preſently aftcr the firſt day of payment» he 
ſhall have execution upon the recoanizance foz that ſum, and ſhall not tarry till the laſt be 
paſt, foz that it is in the nature of ſeveral Judgements. Ind ſo note a diverſity bet ween a 


3. Mar. Adion ſur le 
caſe Br. 108.3. Mar. 


Slades caſe J. 5. 31. b. 
For des 2 

H. 6. 28. b. 5. E. 4· 45 · 
— 13-12-R.2- 


nants, oꝛ Bꝛomiſes. 


cauſe it map be granted over. 


debt due by recognizance» and a debt due by Bond oz contract. And ſo it is of a Covenant 
oz Pꝛomiſe, after the firſt default, an au ion of Covenant, oz an action upon the Caſe doth 
lie, toꝛ they axe ſeveral in their nature, Laſtly, note a dipcrſity between Debts and Tove= 


Je a man hath an Innuity fox term ok pears . oꝛ foꝛ life -02 in fee. and he befoze it be behind 
doth releaſe all as ions, this ſhall not releaſe the Innuitꝝ. foz it is not meerlꝝ in n 


Lib.3- - 


] Sem; Tem, ou e volle 
luer bꝛieſe de Dꝛait, 
il cobient que il tuunta 
del ſeifin de luy, ou de 
ſes anteſtoꝛs , $8 
q l ſeifin fuit en temy 
de meſme le Roy tome 
il tounta en ſon count: 
Car teſt un ancient ley 
uſe, tome apptert per! 


Report dun;plix en le 


Eire de Nottingham, 
titulo droit en Firzhers - 


bert, 788 26. en tiel 
this form 


foume q enſuiſt. John 


Bare px fn be 


nold de ACſington, , 6... 
demanda tertaine te- 


nements, t. ou le mile 


n 


oziginal d le Pꝛotes 


fueront demandes de⸗ 
vant Juſtices, errants, 


vien⸗ where t 
and 5. 


du les l 
dont, & les 12 Chiva- 
liers fieront lour ſere⸗ 
— ſans. challenge 
des partie deſire al- 


lum t tat que e- 


nn 1 it fait per al 
ts des parties, oue 
les quater Chivaliers, 


t le ſerement uit tiel, 5 
Que jeo verity dirk, 


R. de A. ad 


et. le quel 


plus mere dꝛoit a te⸗ 


ner les tenements que 


John Barre demanda, 


vers luy per ſon bꝛiele 
de Dꝛoit, ou John de 


Of nen 


. ceſtors, 2nd alſo thar the 


Seck. pg \ 


02 0 


„A8 CR 4 min 45 . + conn 
ſue a Wiſt of 115 ms 
Right, it beboveth that a, de TY 


Py . 
he counteth of the ſeiſin 


| 2 
of himſelf, or of his an” either he, noj. 


hs 25 = For e J 
. {Ee 8 þ 


tht Tide Se 7. 


ſeifſa_ "was in the ſame 
Kings time, as he plea- 
de th in his plea, For this. 
is an antient Law uſed; 
as appeatech d the re- 
pott af a plea inthe Eibe 
of N mingham, tit, droir. 
in Firzherbert. "61 26. ff 
to owing, 
Fobn Barre brought His 
Wric of Right againft 
mor of big Ea 
demanded certaiti fats 
Lands, &c. whete the 
miſe is joyn:d in bank, agcozps 
and the Original andthe «: ©; 
Proceſſe were ſear 'be: 
fore the Juſtices errants, j 
te cane, 
&'Knigh 
were Mid 0 
challenge of the par: 
ties, to he Allowed, be- 
cauſe that 1 0 was 
made by affent of the 
parties, with the fou 
Knights , and the Oar 1 
was this: : That I hill — ene 
lay the truth, &c, .whe- via: 1; "yo of] 
ther K. of 4. hath more © _ Eu bs 
meet right. 0 9 the 4 j 
tenements which John | 
Barre demanderh apair.ſt 5 a | 
him by his Weit .of ere 
Right, or Fobn to hay 2204 5 
unte 


| Lib. x 


Sect. 15. & ca. 4· le © 
des Juſtices in Eice. 


Glanv. l. 9. cap. 11. I. S. 


cap · primo. Britton fol. 


744 &c.BraQ.lib-3, 
fol. 15. &c. Flet. I. 1. 75 
15. Kc. 4. E. 3. 32. &E 
35-23. E:3-21; 4 5. 
vid. Se. 44242 335234" 


@&5-3-Tit Droit. F. 26. an 


| . e. 2. Sect. * (q) i 


(ap. &. 


Weſtminſter were called 
Juſticiar ii nſidentes, and 
were much like in this 
reſpet to the Juſtices 
of Allile at this dap, al⸗ 


ters 


de a, fine, Mes John 

ae ib, Barre tuũta del ſein 

E. dun Baſe {on anceſter,. 

the 4 4 770 482 en temps e Roy pen⸗ 
ces of  Iſlifes' Itide⸗ ry, & Kepnolde ſur le 
42 a che At: mile jopne tendift de- 


— ok Juſtices of 


— in ever County 

ein u 

are Fee ug T 
meanes ſm the pꝛeſerva⸗ ſi 

tion — the. Kings 

Dane ok the N 

— other in the Tbꝛi⸗ 


1794 


= De Notting: 


ham,” This ſhould be 
orchampt z acco2difig to 


maketh 
chall finde 
tt in 3. B. 3. 
Cuce Lietletons time⸗ 
put in print by Fitz ber- 
bert When he was 


Ser= 
jeant in 11. H. 8. and. is 
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aver cur, ſitome il de⸗ 
maund, i pur rien ler- 
ra que le Verity ne dir⸗ 

| 1.5 itome mop. ayde 


Wee 


u, it. ſans dire a 


tient. Et tiel fe- . 


nt ſerra fait en 


| af 2 Fat, 4 en Battail, 


g enley gager, care 
mittont cheſtun ch 


mymarß pur le temps 
at. Et fur ceo Herſe 
juſtice it al grand al⸗ 

liſe , apꝛes ted que ils 
fueront 0 ges ſur le 

cepnold da⸗ 

marke al 
Roy purle temps, al 
entent que ſi vous tro- 
ves i launteſter John 
ne kuit pas ſeiſe en le 
temps que le d maun⸗ 
dant ad count, vous 
nenquires plus avont 
del droit, & p ted vous 


mere D 
gentes, 


naſt 


Demy 


nz nous dires, le quel laũ⸗ 


ther 
Links 5 oa 
2 a maine 
2 Law. And hereby it 
alſo appeareth, how ne- 


. ceſſary it. is to read Re⸗ 


co2ds and Pleas' repoz⸗ 


C 7 71 Whit, in 
Firzherbert 26. s Vee, 


ceſter John, Rafe per 
fuit ſeifie en 
temps le Roy Þenry, 
il ad count, ou 
non. Et fi vous troves 
que il ne fuit ſeiũe en 
tel temps, vous nen⸗ 
44 * neient plus, 
us. trobes que 
il kuit leide, donques 
enquirts ouſter del 
Et puis le 


nolme 
come 


＋ 0 


A Herts 


Se. 414. 


them as he demandetb, 
and for nothing to let 10 
ſay the dude ſo belp 


me God, withour 
ſafing is 90 _— 

el nad dhe 
th It be m _— At. 


taint, End' ih Bartl, aud 
in Wiper of TAW tor! 
theſe doe? biing'! every) 
tlttg wo zend. But Falls 
Barre coutited'6f: die eil 
ſip of one "Rafe his Ag” 
ce ſtor᷑ in che time of King! 
Hehn, anddx- old upon 
the mile jchleg tehdred 
halfe” 2 marke for the 
time, &c. And · hereupon 
auſtiee ſaid” to che 
grand Aſſiſb after that they 
were charged upon ih 
meere right, You! 

men, Keynbla "gave halfe 
a "Mark to the King for 
the time, to the intent 
that if you find that the 
anceſtor of John was not 
ſeiſed in the time that 
the demandan hath plea'- 
ded , you {hall enquite 
no further upon the rs 
and for this, you Walke 
us whether the — 
of Fohn, (KLalfe by name) 
were feiſed in K. Henries 
time, as he hath pleaded, 
or nor. And if you find 
that he was got ſeiſed 3 in 
this time, you ſhall-en- 
quire no more; and If 
you find that he was ſei 
leck, then you ſhall en. 
quite further of the writ, 
And after the grand Al. 
fife came in with their 


graund 


s Py, 13- vw paw. 


A 


Lib. z. 


graund Aliſe rebien⸗ 


dꝛoit due lour Uerdict, 
& disdont que Rafe ne 


kuit pas ſeifie £ temps 


le Roy H. per que kuit 


agard, que Reynold ti 


endꝛoit les tenements 


vers luy demandes, a 
luy & les heirs quites 
de John Barre ꝙ ſes 
heires a remnant, Et 
ſohn en le mertie, ac. 
Et le caule pur que jeo 
aye monſtre ity a toy, 
mon fits, ceſt plete, eſt 


pur pꝛover le matter 
pꝛetedent que eſt dit en 


beiefe de Dꝛoit, at. car 


il ſemble per teſt plee, 
gue & Repnold navoit 


pas tendue dempmark 
pur enguirer V1 temps, 


dc. donques le graund 


Afile duiſloit eflre 

raa tantlolemẽt 51 
mere dꝛoit, 4 nemy del 
poſſeſſion, ac. Et ifſint 
q touts foits en beiefe 
de Dꝛoit, fi le poſſeſſi- 
on dont le demandant 
tounta ſoit en temps le 
Roy, com il avoit cofit, 
donques le charge del 
grande alliſe ſerra tat- 
ſolement ſur le mere 
doit; toment gue le 
poſſeſſion /fuit encoun- 
ter le ley, tome il eſt dit 
adevant en teſt Chap- 
ter, c. . 


Of Releaſes. 


verdict, and ſaid, that 


Ralfe was not ſeiſed in 
the time of King Henry, 
whereby it was awar- 
ded that Reynold ſhould 
hold the tenements de- 
manded againſt him, to 
him and his heires quite 
of John Barre and his 
heires to the remnant. 
And Fobn in mercy, &c. 
And the reaſon” why 
I have ſhewed to thee, 


my Son, this Plea, is, to 


prove the matter prece- 
dent which is ſaid in a 
writ of right; for it ſee- 
meth by this Plea, that 
if Reynold had not ten- 
dred the half mark to 
enquire of the time, &c. 
then the grand Aſſiſe 
ought to bee charged 
only to enquire of the 


meer right, and not of 


the poſſeſſion, &c. And 
ſo always in a Writ of 
Right, if the poſſeſſion 
whereof the demandart 
counteth bee in the 


Kings time, as he hath 


pleaded, then the charge 
of the grand aſſiſe ſhall 
be only upon the meer 
right, although that the 
poſſeſſion were againſt 
the Law , as it is ſaid 
before in this Chap- 
ter, &c. | | 


Sed. 514. 
of a new addition; and 
therefoze though it bee 
true; pet not to bee al= 
lowed. _ N 

C £t le originall 


& le P roces fi wer ; de 4. E. u. peverals caſes 8 4 


Irrors 


9 
1 7 1 K Y 
* . 


6 7 
4+ © % «2 
H 


294. 


ces Itinerants. 402 — 


manae devant Fuſti- Clanvii. 9 . 4 
upre. 


it is to be underſtood; Fleta. 
that all Pleas either in 


the realty oz perſonalty 


that were begunne aud 


teas, 

C Les 12, chi- 
valiers fieront lour 
ſerement ſauns chal- 
lenge, Cc. par ceo 
que le eleckton fuit 
fait per aſſent des 
parties aue les 4. 
chivaliers. 


* 3 


Here are kour things 30. K. i.tit. challenge 


to be obſerved. f 172. 


F irſt,That omnis con- 21. E. 4.77. 39. E. 3. T. 


ſenlus tollit exrorem, and a⸗ 
gainſt his oon conſent 
he cannot challenge the 

Decondky , That the 
four Knights E iectozs 
of the grand Aſſiſe are 


44· E. 3.6. 11. H. 5. I 3. 


not to be challenged, foz 4. E.;. 13. 


that in Law they be 


Judges to that 4 
and Judges oz | 
cannot bee lenged. 


And that is the reaſon 
that Noblemen that in 
caſe of high Treaſon 
are to paſs upon a Peer 
of the Realm cannot be 


. challenged, becauſe they 


are Judges of the fact, 
and the 
ſaith, per judicium parium 
ſuorum. KT. 


Thirdly , That the 


Magna; Charta, Magna Charta cap. 29. 


twelve befoze any aſſent 39. E. 32.7. H. 4.0. 


may be challenged befoze the four Knights electozs, but after aſſent ot return ot the pannel 


befoze the Juſtices, there ſhall be nochallenge to the pannel,noz to the polles. 


Fourthlp; It there te not kour Knights foz Electozs in that 
Pb lis tte taken. Ne caria Regis defceret in juſtiria exhiben 


Coun 
ibenda. 


Sans dire à lou? eſcient. And here it appeareth, that where the Audgment is 


ünal, there the Dath of the grand Aliſe oꝛ Jury is ablolute , and nqqto — ay 


** 


ere 


#? 


ty, the next do them in . H. . 20. 


— 


3 * 24. H. 8, Fr. Attaint. 96. 


| Lib... (as. Ofclkaes Sc 514. 


here tri the Utrit of Right, in the Attaint and in wager of Law ; fo the judgment in every 


. I Le xiſe eſt joyne. Mile is a wozd of art appropziated only to a wait of Right, fo 
- -Regiſtrum. called becauſe both parties have put themſel bes upon the mer right to be tried by grand At 


fſe oz by Wattail: ſo as that which in all other actions is called an Iſſue, in a wait of rig 
22-8.3.cap.13.3.E.6. in that caſe is called a miſe. And in this ſenſeLirtleron taketh it here. But in a wil of elde 
ea. _ if a Coltateral point is to be tried, there tt is called an Aue, and is verived of this wozd 
r e the whole cauſe is put upon this point. It is alſo taken foz exꝑent es, as Mi 
02 Lords Mar⸗ 


ER (x & Cuſtsgi. And ſometime it ſignilleth a cuſtomary grant to the King, 
10uE. 20. . 15 =re thets of Wales by their Tenants at their firſt coming to their Lands. | 
| 1 n 3. l Tenaer di marke al Rey. Maſter Lambard faith, that Mancuſa & Marca S5xonice 
* Tanten aua Mancup. 7. Mearc* Nummus 30. valens denarios. Ind this Mearc now called a Mark; being an 
rum, verbo old Saxon word, is the cauſe. that Eng and moſt commonly reckoned br Marks, Libra 
0 Saxonic: it a pund, a pcndo, Which is called ſo until this da p. Solid us qui apud nos elt pars libræ 
viceſims, dens rios per id tempor is continebat quinqu:, nunc duodec im, and Scilling is a Saxen word. 
F. N. B. 3r. c 3 E.3- and with us uſed ts this day, Penß Sexonice pennig, Latine Denorius, but the value of thele 
droit. 15.6. E. 3. ib. 24. hahe not ben adways one. 7 5 | 
73 a Writ of Bight of 3dvowſon bꝛought dy the King, the Tenant ſhall not tender the 
Di. mark» becaufe Nullum tempus cecurrit Regi 3 and therefoze the King ſhalt alledge; that he 


Mirror. ca. r. Sect. 17. ca. gy his Pꝛogenitoꝛ was ſeiſed, without ſhewing any time. 
3. de Attaint. ca. 5 Sect. © | 


x. Brack. f. 288, 269, &. En attaint, Attindta, is a Crit that lieth where a falſe Yewict in Court of Be- 
1 . coꝛd upon an Jſſue joyned by the parttes, is given. And ok ant ient (riters it is called Breve- - 
OE eaiur.co 26. de convict ioneʒ And is derived of the participle Tindus, oz Attinctusz fox that if the petty Jury 
c be attainted of a falſe Oath⸗theꝝ ate ſtained with per jury and become infamous foz ever;foz 
the judgment at the Common Law in the Attaint unpoꝛteth eight great and grievouppu- 
niſhments, 1. Quod amittant libe1a legem impcrgecuum, that is: he halt be ſo infamous-as he Mall 
never be ret eived to be a {itneſs,o2 of any Jurp. 2. Quod fort ſaciant omnia bona & catalla ius. 
3. Qnod ter & tenemena in manus Domini R gis capiantur. 4. Quod uxores & liberi extra do- 
mus ſuas ejiceremur. 5. Quod domus ſuæ proſtremur. 6. Qued aibores ſux «xtirpenture, 7. Quod 
prata lua a rentur, Et 8. Quod corpora ſua carceri mancipentur. So odious is perjury in this 
caſe in the eye ot the Common Law, and the ſeverity of this puniſhment is to this end, Ur 
rend ad paucos, metus ad omnes perveniar, foꝛ there is Milaicordia punlens, and there is Cruse- 
Titas parcens 7. And ſetng all tryals ot real, perſonal, and mixt actions, depend upon the ogt 
of 12. men; pꝛudent Antiquity inflicted a ſtrange and fevere puniſhment upon them, ik 


were attainted of perjury. X cap Mp 
But Unce Littleton wzote, a Dtatutehath bæn made in mitigation of the ſeverity of the 
Common Tab, in cafe when the pettie Jury is attainted & therefoze it is taken by equity. 
Foz 4 * the Statute ſaith⸗that the patty grie ved ſbal have an A ttaint againſt the party 
wWh:rh halt he vs judgment upon the Verdia;yet an Attaint Hail be maintaj ned upon that 


C2925. H. 8. ca- atute againſt the E xecutoꝛs of the partp, Et fic de ſimilibi s. (8) ut ſe the Statute and 
| Ens. Juthozitſes quoted in the Margent. Only J thought god to obſerve thee things. 
3. Mar. b. 129. * that no a ttaint can de maintained upon thisDtatute-but bet een party and party. 


7. Kl ib 235 


- - Srconvip, chat no Conuſance can be granted upon auy Attaint, becauſe all Ittaints are 
4. Mar. b. 127.20. E ). to be taken either befoze the King in his bench, os befoze the Juſtices of the common plate 
5.42. E. 3.25. F. N. 8. and tn another Courts, gc. rt Gs S 


= 'Thirvtp, ronlder what Pleas may be pleaden in an Ittaint by toꝛte ot this Act; and 
eder. B., her het. A 3 75 
141 b. K f. 320.3 1. (Es battaile. Duellum, Monomachia, and it figutſieth in the Common Law a tryal 


Slagril.J. 2. ca- 3425. phy mne b. 6 10 

Sage te 41. by fingle fight; by battle oz combate, Monomachia. (b) And in the Crit of Bight neither 
B 1 * — the — 62 Demanvant tal fight foz themlel bes but find a Champion to fight koz them: 
775-199 Flera· lib. . becauſe it᷑ either the Demandant oꝛ Tenant ſhould be flain, no judgment could be given foz 
1 48. the Lands-0x Tenements in queſtion. But in an . Defendant ſhall fight foz him⸗ 
9 5.5.1. .3. Celf-and ſoſhallthe Plaintiff aiſo;foz there if the dant be laiithe Plaintiff hath the 
230,E-3,:0-29-£.3.12. effect ot his ſuit, that is, the death of the Defendant; the o2der and ſolemnity whereof pou 
£3:H 44.628 174-170 — — _ later boks, And this the 2 did — 2 the 2 
b er es. captenof hibeUitneſſey, dx Evidences.oz other pw; and the pzeſumption of Law is; t 
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of the Judges to inſtruct the grand Aſſile oꝛ Jury tn points of La, (ez as t grand Iliſe 
oꝛ other Juroꝛs ate triers ot᷑ the matters of fact, Ad- quæſtionem facti non Judices, 

| fo Ad quzttionem juris non teſpondent Juatotes . And accordingly to the Judgein this caſe di⸗ 
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C — Confir- ment en tiel fozm, du this form, or to this 
+ e en flac, o_ — e attel effect, Noverint effect: Xnow al men, 
r it laid, univerſi, &c. me A. de Gc. That I. 4. 22 1 
ui 8. That 'Gonfirmatio omnes ſup- B. ratificaſſe, appro- have ratified-, ro- 


eh ide, n v. 2 — baſſe, & rarer ved, and enfin * 


frmation is a conveyance-of C. de D. ſtatum & C. F D. the e ſtate 7 


———4 NXT ſeſſionem, quos habe 5 7 eſtion N 7 have, 4 
made fute qnd unavoidable.oz de, & in uno meſſua- and in one Meſſuage, 


whereby” a particular Eſtate gio, &c. cum pertin in Ge. with the Appurte- 
* 2 Feng 0 F. &c. nances in F. Oc. 

Bratt. li. 2. fol. 22· 8. 2 & rmation doth not 

33.8.6.34. 37-P1.Come it avoid eſtate. Con- 6 

Count.de Leiceſtets firmatie' eſt nuſla ubi donum præ- 

caſe. cedens eſt ingalidum, & ubi donatio oulls omnino nec valebit confirmario, for a confirmation may 
7 make a voidable 0» deten ble eſtate god, but it cannot wozk upon an eſtate that is void in 

10.E.2.Confi:m-24. lab. Non valet confirmatjo niſi ille qui confirmar fir in poſſeſſions. rei, vel juris unde fieri debet confir* 

32-E-3-9e matio, & eodem modo niſi ille cui confirmatio fit, fit in — And another ſaith, (c) Conſir- 

N lb. 3. cap · 44. more eſt id quod prius infimum fuic 2 Bt donstionum alis incepts, &. defectiva, & poſt rempus 


lib. 3. c. confitmita, confirmat io enim omnem ſupplet deſectum, poterit enim elle in pendenti donec per zacibabicio- 
nem heredis cum ad ætatem pervenerit roboretur. | 
44.AT3. « 'Rarihicaſſe, Ratificare eſt ratum facere, and is equi valent to Confumare, "which x as 
| hat ban ſaid» is fiem um facere. 


Approbaſſe comuth of Ad and Prebo:which is to make perks and ged. 


4. Confirmaſle. yere is to be obſerver. That there be two kinds at Contirmati⸗ 
R 
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ü alter ius ſactum conſolidat & confirmat, & nihil novi attribuit, quandoque tamen — & rue 
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la terre a un auter p another for terme of weiter is _cequited;" as wel 
terme de xl. ans, per forty years, by force gg many ale te an 
fozce de quel il eden of which he is in poſs lon puts in this Chapter ap⸗ 


8 St jeop ſeſſion : if I by my Fett ca oem nor a releaſe and 


'conkirme., Dred confirme the E- a Confirmation do datter. 
legte Farr Tenant. a ſtate of the tenant for b te fox life made a Leaſe 
terme dans, g-pais yeares, and after the 83 A afrer rhe 
le tenant à terme de Tenant for life dieth 2 Leal fo: NxrE prars to ano⸗ 
vie mozuſt durant le during the terme of 1 which Wer z ſixty 
terme des ans, jeo years, I cannot enter r — 

e puis enter en la imo the Land auen e * rhixty 
Terre durant le dit, the ſaid term. * 
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Raeaſe avoy releag al had releaſed to the Tenant for 
tenant racks dans en la vie le 1 in the life time of the tenant 
tenant a terme de bigebreleaſe  - for life, this releaſe ſhall de void, 
ſerra void, pur tes que adonques for that then there was net any 
ne fit a tun privity pereat indy privity berween me and the tenant 
dle tenant a terme dans, tar re⸗ tor years: for a releaſe is not availa-" 
leaſe nei abaileable al renant a die to the Tenant for years, bur 
terme dans, mes lou ell un pꝛibi⸗ where there is a privity between bim 
tie perent᷑ luy x celup q relealaſt. and him that releaſeth. 
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had Fee ſimple at the "time of the 
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ndred, or to, have and had 
m for erm of his life , ya the Dif- 
ſeiſor hath s fee fimple, and i feifed 
in his Demeſne as of Fee, becauſe 
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bad then a Fee ſimple , and pc 
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bare aſſent — Lib. 5. fol. 8 t, Fords cale 3 
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firmum facere, &cc. cc. . 


make a leaſe oz 4 


reſt, and may charge in tinie of vacation. Ind ſoit᷑ 
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Tem, ũ mon Diſlei-⸗ Lſo, it. my 
| ſoz fait un leas a Piffeifor mak. 
terme de vie, le re⸗ eth a leaſe for 
mainder duller en fr, 
terme de vie, ceourera' to the Tenant for 
a celuy en le remain- life, 
der. Mes & jeo con- to him in the re- 
firm leſtate ö le tenant mainder. 
a terme de vie, uncoze Confirme the Eſtate 


apzes ſon  deceaſe je of the Tethant for in 
puis bien enter, pur terme of life, yet 1 
ceo que riens elt ton⸗ after his 2 I "to pi. 


be. Mei 


Eſtate 


firme fozſiue leſtate le may well en 
tenant a term̃ de vie, cauſe nothin 
int que ap2es ſon de⸗ firmed but t 
teaſe, jeo puis enter. ofthe Tenant for life, 


Mes quand jeo relefſa ſo that after his de- 
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bau, 268 fk che Did. nant a terme de vie, ceo when I releaſe all my 


ſoz make a leaſe fo: life Uxera A teluy en le re⸗ — to the tenant fot 


to A. A 


ge char main der, ou en] reber- lite, this ſball enure to 
| take av ion — pur ceo que tout him. inthe remainder or 
2 a you eſt ale the reverſion, becauſe - 
| was tiel releas. Mes i al my tight is gone 
in cel cas, fi le e ſuch relcaſe, But in 
tonürme leſtate 8 le ti. cafe if the Diſſeiſee con- 
tle celup en le remain⸗ firme the eſtate and title 
der ſans aſcun confir- of him in the remainder 
e mation fait a tenant a without any coofirmati- 
terme de vie, le diſſeiſee an made to I enant for 
ne. poit enter ſur le Ce⸗ life, the Diſſeiſee cannot 
nant a term̃ de vie, pur enter upon the Tenant 
ted que l remainder ell for term of life, for that 
bependant ſur leſtate =. remainder is depen- 
le tenant a terme de ding upon the Nate for 
'vie 5.4 6 fon ellate ſer- E ; "wg if his Eſtate 
roit defeate, le remain - ſhould be defeated, the 
der kerroit ſte, Mel remainder ſhould ray 
is telle diſs lentrie le diſleiſee, & ten feated by the entry of 
tantinusth in Fes and ne ſerra _— TI; il the Diſſeiſee; and ie no 
terh the Diſcontinnes per lon entre e- reaſon that he by his.- 
granteth the Meverüon roit le remainder en- try ſhould defeat the e- 
—4 Ive, he hail not tgunter fon Confirma- mainder againſt. 
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8 to N ali his right · this is god to perfect the eſtate of C.foz his life, But when 
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(J Tem, ũ ſont deur A Lſo, it fs be 
diſſeiſozg, & le (X. two diſſeiſois, | 
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late de lun, ſans confirme the eſtate of keller confirme the eſtate of 
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Deed, viz. To have and to 


hold the lands ac. Second⸗ 
lx ⸗the reaſon of Lictleton in 


expꝛeſle woꝛ ds is, foz that 


Of Confttiunstibnl 


Seck. 523. 524. 


ſon eſtate que fuit firmed but his eſtate hich 
joynt, t. 


was joynt, &c. 


nothing was confirmed n jornt. Chirdly, bur uo S 


make it plain w Habendum is 
H Lal, U ld 
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4525 eſtate of his companion. the tenant of the land 
Cation extended not to the 2 ſuſpended, 


Set. 


E E pur ceo. dit dit, 
ſi deux Joyntenants 


ſont, a lun confirme leflate lau- 


ter que il nad fozſque joint eſtat᷑ A | 


ſitome il avoit adedant. Me 
ad tiels parols en le A De wy 


kirmation a aber « tener aluy- 


t ales hetres touts tes Tene⸗ 
ments dont mention eit fait en 


le tonſirmation, donques il ad e⸗ 


ſtate ſole en les tenements, at. 
Et pur ceo il eſt boñ & ſure chole 
en cheſcun Confirmation daber 
teux parolx; A aver d tener les 
tenements, at. en fix, ou en fie 
taile, ou pur terme de vie, ou pur 


terme dans, ſolonque ceo que le 


tas elt, ou le matter gil. 


\that a Beleaſe is more forcible in lam cher f Conf 


Diſſeiſoz re-euter;the right of the dillei 
rg en right ort 


t by 1 : i aL 
Dd. Ind lo | Si 


't NEE 25 . 


523. 


Nd for this ſome bave ſaid 45 

if two. Joyntenants be, and the 

one econfirine the eſtate of the other, 
that he bach hut a joynt eſtate as he 


had before; but if he hath ſuch words 


in the Deed of conſitmation, to have 
and to hold to him and: to bis heirs 
all the tenements whereof mention 
is made in the Confirmation, then he 
hath a ſole eſtate in the tenements, 
& c. And therefore it is a. good and 


ſure thing in every Confirmation to 
have theſe words; To have and to 


hold the tenements, &c. in fee, or in 
Fee tail, 2 terme of life, or for 
term of years, according as the caſe 
is, or the matter lieth. 


C A N Conffrmation leaveth the ſtate as it was, and doth not amount toanp ſe⸗ 
berancs of the joynture, as ſome have ſaid, 


C Mes ſil ad tiel parols en le fait, &c. This is plain and evident enough. 


be 


C Et pur ceail eſt bone et ſure choſe, & co This is good counſel, and worthy to 


Seck. 524. 


'Ere ern is C 


Ar al entent 
daſcuhs.fi hoe 


Or to the intent of 
ſome, if a man let- 
h land ro, another 


Lib.z. Of Confirmation- Secb gt 5. 
ſtate que l ad en m he hath in the a large his eſtate, 9 
me 

la terre a aber g te · and, to have and 10 cone be egteeg 88 

ner ſon eſlate a tuy et hold bis eſtate to him 
A * heires, telt con- and to his heirs, this 
yr wane ws -r 1 5 3 | 
es hei erz is void, tor his 
tat des heires ne by cannot a hols the 


. aver fon efſaf estate whi 
e fuit. fa w af his 


ſaue but for ter 

terme 79 vie. life, But if hec 
puecerm: [confitma bis "Eſtate by theſe 
fon —.— p teur pa- wogds, to baye the 
rolx a aver meſmele fame land to him and 
terre a luy & à ſes to his heirs, this con- 
deires, telt ronfirma- firmation maketh a fee 
tion fait lee imple en ſimple in this caſe to 
tet caſe a lup en la him in the land, for 
terre, pur ted que les that the word to have 
parolr a aber 4 te- and to hold, &c; goeth bern a 
der, ot. lng le terre g to che land and not to ee 
nemp al eſtate que il bitte 7 which he 4 bon las, * - Vide 


: ' 0 2 Pl. Com. N f 
; rogmortons cafe 
together, And that tol. Worteſleys caſe, 5 
4 ; Y 7. 


ap, ce. | a 550. Þ ul 
Sed. 525. 
C Tem, 8 ed lea A Lſo, i lier certain 5 
rertaine terre a land to a femc 


un ſem̃ ſale pur terme olefor term of her life, 
ufa die, la cel ptent nt who caketh husband, e 
baron „ 4 puis jeo after I confirme the E- the 
confirma *efiate le - Rate of che, husband & 
baron 4 (a feme a a- wife, to haye-and do 1905 
8 bold for term of ſir dd 

bur "pee Fes two lives. 1 * | 
ad cal L Yarns hs e de 7e. f 
ne tient t hold joyatl beate de to habe | 
due ſa fem, mes tient wife, but holdeth in . _— * 2 
en dꝛoit de la feme tight af his wife for this caſe a releaſe be made to 16. H. S. tit. Releaſe 45%. * * 
pur terme de la vie. term of her life. But ** is luffici * bis Heirs: ged. Releaſe, '* 
Mes te itonfirma- this confixmatian- ſhall of the Jays - ir 
tion urera ale baron enure to che husband » 


89 "nf 


per boy: de temain- by way of 1 | . 
— Te, for term af his life if rl 7 2 | 
f{urvequilt la feme, be furyiver his wife. ente cauted 7. 


Lib: Capo. Of Confirmation» Set. arc 


Wife hath the whole foz. her life. Heccondly, Jo ts mul (as hath been befo 
| Chapter of Joyntenants) come in by one kale Bor; in this cale, it Geenen 

P han den Juyntenantsol the Fer rapant he pyareed Gm ere 

7 ther han dern 30 er mlt, and t | din the right 

of hie mite foz her life: toꝛ the hus band and the wife cannot take by moittes during * 


Na man letteth land to the husband art. wife,to habe e ta hold the one teen 


band £oz-tevm of his life and the other moity to the wife foz her life, and the lelſoz confftme 

the eſtate of them burh tu che tand, To haye and to hold to and to their heirsjdy 
. Condrniation,as to the mat ot᷑ the (1ishanvi4r enureth oni to the aps, bis heirs e 
Combc 17.17.£.4.63, We want hab unthing in that motry;but gebe maity of the wite,thev areJopn nr 
28. b. 3.94 · 40. 40. E. z. hath bin {aid;fo2 the hyzband: 68 fuch te in his wives moity, in alen is ra⸗ 
8. Aſſ 20. pale of a Confirmation: But if tuch a 2 lite ve made to two men by ſeveral thortits; 
am the Leſſoꝛ conftrrfie their eſtates in the land. To have and to holo ta them an Hal 


heirs, they are tenants in common of the inheritance ; foz regularly the C. teen art 
enure accoꝛding to thequaltty and nature of the Eſtate which it doth enlatge and in p 
Its leaſe fo2 life be ma de to A. the remainder to B fojlife- andthe Lefſoxconfirtne the; 
E ũates in the land / Ta have and to hoſd to them aud/thet; Ne er ede moi robin 
and his heit; and therckozcof the one moity he is ſeiſed koz life, the rematniber to B. fox 
and then to him ann hits heirs: Ok the orher mbity A. is leiſtd toꝛ life, th immediate inhe⸗ 
16 ritance to and his heirs, betaule as to the motty which B:tukes the ſame is an 3k 
* the Me vberti on be granted to tenant foz life, and to a ſtrangor, it is executed foz one moity 
(as hath deen laid befoze) and therefoze ed... cale theyare tenants in common. DES 
It lands ve given to two nien, and to the heirs of their ttdo bodies begotten; and the Do⸗ 
noꝛ tonſirmeth their two eſtates in thi land To ha ve and to hold the land to them two and 
to their heirs: In this caſe ſome are of opiniou, That they ſhall be Jopntenants of the Fee 
(mple,becauſe the Donees were Joyntenantsfoz likezand (fay ther) the Confirmation muſt 
enure accoꝛding to the te ſtate which they have in poſſeſſion, and that was joynt. But others 
hold the contrary; foz firſt they ſay, That the Don 1 * ſome purpoſes ſeveral” Juhe⸗ 
ritances executed, though between che Doners futvivoz ſhall holy fox their lives. Secondly 
- they lay, That when the whole eſtate which compꝛehendeth ſeveral Inheritances, is con⸗ 
firmed, the Confirmation muſt enure accoꝛding to the ſeveral Inheritances, which is the 
greater and moſt perdurable eſtate 3 and therefo:e that the Donas ſhall be tenants in com⸗ 
mon of the Inheritance in this caſe. | 


vid.Se&.573- Ter voy de remainder, &c. here fome queſtion hath been made of this term 
Bemathder, without any cauſe at all, becauſe in law it is in nature of a Remainder, Foz 
in caſe of a fine, when a reverſion expectant upon an eſtate foz life in A. is granted to B. 
pl. com. Colthirfts caſe Et que ad iplum reverti deber;poit mortem A. p xfaro B. & hæredibus ſuis temaneant, &c; anda moze 
Do. & Stud.ca,2r, Colourableexception might be taken againſt this woꝛd Remaneant there, then in the caſe of 


Littleton. G * 
216. f. f. tit. Keleaſe 45. It is true. That in * 15. H. 6. it is called a reverſlon: into)s.E.4.it is called a Bematyrer? 
(0) 9.E-4-18- in p) E. i it is ſaid . That by the Tonfirmation an eſtate accrued to the husband foz term of 
(596-F. 3.9, his lite. In (q) 17. H E. z. the husband, living the wife, ſhall have nothing but in 1 
3 atter the death of his Wife. But leſt there ſhould be pogna verborum, which learned and 


men ever avoid, all do reſolve-That the eſtate of the husband is good, and that it doth enure 

K. 2.68. b. Vi. Sir Ed. VP Way Of increaſe and inlargement of his eſtate. And alteit in this caſe of Littleron, the hul⸗ 

Curies c:f:-i.5, £.76.6. kand by thed onſirma tion neth.y 2 te foz like in remainder(as Littleron ret 

ik the husband doth — ＋ ry | e ſhall lie agatuſt him and his wie, nordotthſtat⸗ 

ding the mean remainder becauſe the husband himſelf committeth the waſtes; and doth the 

wꝛongꝭ and therefoze (hall not excuſe himſelf fo; his comm eneing of waſte; in reſpect he him⸗ 

ſelf hath the remainder;no moze-then if a man leſſeth to A during the like of temalndet 
to him during the like of C. it he commit waſte an action of waſte ſhall tie againſt him. 
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Set. 526. 


5. E. 3. 17.b. Pl. Com. ; 7: 


e Tegen ug den (Ns jeg iel. FUE ib. Lier And 

140:H.4-12-38.E, 3 35. | 8 ũ jeo lel⸗ B t if I let land to 
om. Dame Holes w ſe - a . 5 

. b 8 - (a al eme a Feme ſole for 


Ie lian abe dune te tobe obſer ſyle terre pur terme terme of yeares,/who 


21, H. 7.29.21. E. 4-40. Ved That Chattels reals, As 4 "M N . 
,, ag Leaſes ben veares-c0ar dans, le quel pꝛent taketh husband, and af 


boten 
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Lib. 3. Of Confirmation. Seft. 258 
| baron, , puis jeo ter I conſicm th eſtate 
| tonürma leſtate le of the husband and bis : 
| baron # ſa feme, a+ wife, to have and to 
aber q tener la terre hold rhe land for term 
pu ur terme d lour dur of their two lives: In bath power to 
ies ꝛ en teũ taſe ils chis caſe they have 2 
ont joynt eſlate en le j nt Eſtue in the 
| Franketenentent de Frechold of the Land, 
| la wp pur ceojque for that the wile bad 
la fei navoit Frog. no Frechold before, f 
tenement adebãt, ec. Ot .* | 
| mation iti this caſe to the Husband and Wife fo; their lives, 
life, becauſe. a chatteLof a F 
leaſe foz life, and a — pears, made to a 


6 be altered by the Conũi rma tion made to her 
whereof her Husband mar 2 dil poll tion 


0 Tem , „d mon Ms. 
| Jayne none where 
fe to the 


| a un dent e 0 "1. 
5 hoꝛs dela terte do i L 2 ws is . H. 7 28. 3 * $ 
il moy ill it 4 be ate we, „and * Page tron Wiote- That dhe E e, TH, „ 
rehe ant e dit grit rehearſing the! laid  feifee after his te-entrp hall I 
confirms. ſary le. Grant, confirm: the . ˖ꝓ — 055 C 4 
grant, tout ted que lame Grant, and al] on: a 7 is "oY 
et romipeiſe deins Thar u Rich is compris, aa a ſuch a thing as +2« 
melme-te graunt, g ſedd withia the ſame” map mabegooy dy iy Cont 3 
Jn pueer ſur le Grant, and atfer H en. mation, | 
* Quæte, en ter upon the DiſſciCor, on Mite Fear gs ene Ned e. Anne 
— il le Terre ere in ibis ciſe, it Jer, and the Feotfos cont fir= ee 

foit diſtharge de le the land be diſcharged nh tt, and er the conditi 

Rent ou nemp. of the Rent ot no. enter, he dal not be Feat 


— charge. And lo it Nor — 3 4 
. 55 granrs eter «x 15 the 1 . rmeth it, and after res = 
0 7 not abe t 9 
at rhe ofthe Confirms the 4 ret in r wum ; 

$ 3. 5 28. 2 PET a 
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ſon dun Elglile Not 2 Church the Legall Agniflcas Scat 4 b. 88. Fier. 
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Aide if ch oncondirien 
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Condition is bꝛonen, his Con irmation is 
Fourthlp - he that is — be 4 in Fee mnie; foz if hebe Tenant in tati. 
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In the ſame manner it is, if a Biſhop at the common law had granted tand ta the = 
in = by Deed- and the Dean and Chapter by their Deed conkirme the deed of the Biſhop, 
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Patron by his Deed granteth it over, 64.if the Difſeiloz gralttgth a Rent to the 

and he by his deed granreth it over, aud after-re=enter; in both theſe caſes one hv tht karre 
wozds doe amount both to a grant and to a N ee in ew * law , 118 one and 
the lame thing, ne res — lo it is if a Difle:ſo: make a à gift in taile, 
- — — cer i n bete Fel a. Dr gr 45 b like, oz in 
the ulax Tenant a e Diſle Ute, oz 
tatle / to: then he ſhould avoide his own grant, which amount e grant of theeltatgand 
a confirmatton alſo, 


| en 1 11 e 


0 Tem ũ jeo lea terre a un N Lſo if I let land to a man for 
wy | home pur terme dans, per J A terme of 1 by force 

fate de quel il eſt en podeſ- whereof he is in olſeffron, Cr, and 

ſion, at. Et puis jeo face un fait alter 1 male a. Jeed to him, Cc. 
a lip, gt. Guo d dedi & concefſi, 2:07 dedi & cenceſſi, &c,” the (aid | 
&c. le dit terre a aber put terme land to have for term of hus life, and 1 
de la vie, & deliver alup le fait, I deliver to him the Deed, & c. then el 
it. dong maintenant il ad eſtate preſently he hath an eltare in the 4 
en le terre pur terme dela vie. Land for terme of his lite. ? 


JE, rvee Caſe whe the Canianonany n ug Indi . 


r 


* 


evident and 1 * 
Sed. 3: = oY LN 

Ti ſo dieenle fait, a 4 1 1 a in the Ded, bs _ 

* vers tener a luyet. 8 tes / have and to hold to Bim and oY 


prices de fon cops engend2es, tl to his beites of bis body iogendred, 
ad eftatc en kee taile, g mes die be hath'an eſtate in fee taile . Aud 
en le kait, a aber « tener a ug a 1 I ſay in the deed, to have and 2 
tes heires, il ad — en fee ſim- hold to him aud to bis heite de 


VT TOP OR P'S "UF "5 WF OY) VO VY SP" 2s © LO gp Go 


ple, car ceo'urera a luy per fozce an eſtate in fee, ſimple, For this a 4 
1 de confirmation denlarger fon - enure'tohim by force of the confir- 4 
| ellate. | Me e his eſtate. h bs 
| 
| r aving that whenſorver a Confir= 
4 6 | aries doch bajargs and Five. an nies he 6 re 
. words (as Lirteron here expreſſeth them) even 1 . 
: n (rag 8e 
5 Seck. 534 . n neben 
** . N 1 1 7 5 | 2 a 999 
; 412 rem i hum ſoit Jette an be PTS p 
et le dil ⸗ 100 f and the gif. e 
| ſeil 9 ſei 15 d,and bi ng N p. 


A Te7 ag beire is in yndiſe way ar f 
rennen 13 offers of NG: 
Mn ” 9% INFEC S 7 1 enen 


21. H. 7 31.b.pl. Com. 


59.2. in Wimbiſhes caſe. on oy 


Pl. Com. 59. a. 
Pl. Com 140. in Brow- 
nings caſe 2. H. 5 7 


Lib. 3. (ap p. Of Confirmation: Sets $34. 


the land ſhall ever paſſe from diſtent, et puis le diſ · and aſter the diſſeiſee, 

and cen. J t G due Ceili 17 le dif-' end the beire of the 
aſe and his feolfees after the leiloꝛ fant joyntment diſſeilor make joyatly 
es 1 pas un fait gun auter en 2 Deed. tc another. in 
ned in a feoment > it fi, et libery de ſeifin fee, and livery of ſei⸗ 


e the feofkment of the fi 
Feoffers, becaule the Hate of ſur teo elt fait / quant fin is made upon this, 


the land was in him. al heire le difſeiſo2, (as to the heire of the 


So it is,1f the Tenant foz que enſealaſt le fait) Diſſeiſor that ſcaled 
life, and he in the remainder 


12e.9.14-13. E.4.4.2. 02 reberſion in Fee joyn in a les tenemẽts paſſont the deed) the tenements 


27. H. 8.13. M. 16. & 17. feoffment by Deed, T 
K liz. 339. 


Lib. 1. fo. 76. Bredons 
caſe. 


17. Eliz. Dier 339. 


et uront per meſme doe paſſe and enute by 


1 of the freehold ſhall ; 
— Mae fig and the le fait p voy de featte the ſame deed by way 


inheritance k in the ment, et quant al of Feoffment 3 and as 
reve verſton 02 — 2 trom dicke iler que enſealaſt to the Diſſeiſee who 
145 ie. Ter u tant be a> melmme le fait, ted ne fealed the ſame Deed, 

fegen by law that the urera ünon p boy de this ſhall enure but by 


ent of Tenant fox like wav o C frmarion 
doth dzaw the reverſion oꝛ confirmation. Des way of Confirmation 


t the iefſoz or ſi le dilleiſe en ceft Bur if the Diſſciſce ig 
rr 05 voth cas pozt bꝛieke den⸗ this caſe brings a Writ 
— becauſe ther tre en le Per à Cui en⸗ of entrie in the Per 

If there be (Tenant bor bers laliente del heit and Cui againſt the a- 


like, the remainder in taile, ec rr | 
and Tenant foz life and he in le dilſeiſo2: Quære eo: nee ire of 


the remainder in tatle levie a mẽt il pledꝛa tel fait the Diſſeiſor: Quere 


Fine, this is no dilcontinu⸗ enbers l demandant how he ſhall plead this 
dur un dename: och racy per boy de confirma+ Decd againſt the De. 


of them palte that which ther tion; kt. Et ſaches, mandant by way of 
have wer and authozity t9 man fits, que ed un confirmation, &c. And 


A. des pluis hongzables, know, my ſon, that iris 
ae Tong for ute - hon — nke | matita- one of the moſt hono- 


NE ONS bog choles en noſire rable, laudable, and pro- 
RK _— . ley, de aber [e ſcience fitable things in our 


mene dy AH 1 5 Tate de bien pleder en at⸗ Law, to have the ſci- 


ment of A, *and the confrrmas tions reals'et pexſa- ence of. well pleading 
tion of B. and conſeguent= nalg., et pur ceo jeo in actions reals and per- 


ly he in inden in 
raile cecannr err top ts = toy counſaile eſpeci- ſonals 3 and therefore 


. almen de mitter ton J counfaile thee eſpe- 


Supe en et ture u ten cially. to imploy thy 
entry ee ee e 


in tatie, and is Particeps Cri- f | learn this. 


2288 they kozteited both their ettates · and he in the remainder in taile might enter 
koꝛ the koꝛteiture. But if he in r r in fee and tenant fo: life pores ina * 


n ſhall be LIT. vb a ſurrendey of the eſtate of t fas life- aw 
"wy ; fox otherwiſe\f the from the 
enter fa; 12 koꝛzkeiture, and hir e . 
zis valcar} lt 85 
e E ee ee co us the entry of 


es 
12 and die tt jovne in a Charter: — 

into ha, — — make —1— it hall be: 8c@@unted the feoffment of the Kche Diller andthe 
confirmation of the Diſſeiſoꝛ. Quen 


Lib: 3. Of Confirmation, F 4. 363 
54 3 il pleders ceſb fait, & . he may pleade the le offment he > N 
— — dave Diloilox, and the confitmation of the Dilſeiſee as it hath been pleaded, and ale £1b.r o. 145,747. 


324 AA enen Mayowes cale. 


wh 8c laghes, mon fits, que} un de | 


1.23% 0 > 
&c. Here ito dect ., my orefuch to the 


ſer 3 Gd: and Linn erbat the Dtuveint Would eh Bo? o 

W 2 Owe es | ic Racine nm — Wi 
. ; irdky'by uſe and exerci 

ancient time t rjeants and ae e en — — . — bode 1 5 


made them good —.— Aud in this ſenſe Pactrum may be derived a Placendoyquis omnibus 


ay 

d pleading is nourable avs etent, atid that many a god cauſe is 
wilt 8 e e g: e le excellent, an to ſet down ſome kew rules 
raves onda — lame, co is rnit that is lo Highly commended to the 

eg dae conflder the courle of our books of years y terms . 
0 ae the ral Edw.z. LF obler be that moꝛe jaugling and queſfions grow ( (2) Bracton li.s.fo.g00s. © © 
pleading,and exceptions to fozme, than upon the matter it felfe- and in⸗ B:irron fo.4r.2-0& 1222 
finite * re of 02 delayed 185 ant of god pleading, Therefoꝛe it is a neceſſary part of a letz 1.5. cap. 25,36, Ke. 
good common Lawover to be 4 goed Pꝛothonotaty : And nom we Will perfozme our promiſe. $7 N 15 1 272. 
{The oꝛder of. 0 plea ving t obſerved; ©! being inverted, great pꝛejudice may 0985 Com. f, 12 12% 


2 to the patty, £ ending tot te uvvertion of Au. Ordine Placirandi lervatos ſervacur & jus, 3 = 3 
Vi 3.0.12 la. 
Ae in n of pleading,a man muſt plead to the jurildia ton of the Court: Se (radon li. 2. fo. 14%g 
condiy to ch per aa n. che petlon of the Platntil® and then tothe perſon of Lomb: eile b. Ca 5h. 
the Defendant, / 1 hky to the Writ. Fikthlr to the * — Ic. Wimbiſhes caſe. 
(2) which 92 A cpalb rend in the ancient Authors agrekäbte to ( pl. Ces. 
fo Law at this day3and if che<Detendant milozver any of theſe,he loſeth the benefit of the (925 Ea. b 
mer. 4˙b· 2 1. E. 4.52.5. E. 
muſt ve agreeable | coptozme to the crit the bar to the Count, oc and the 75-3 39 He 6. 3 1 . ; 
— Deracanacy me venarrodoer oz broader then the other. 4255 
N which anciently and pet is calls eme unh: to tontaine two 409 FR 2 Ivy ay 
2a e and ver kei — tx is rhe foundation of the luite, whereunto the F. N. B. 156. c. | 
on the court is to give its judgement: (c Cerca 11. E·3. Ade 32.9. H.6. 


debet eſſe ĩntentio & narratio, & an fundamentum, & certa res que dedutitut in judicium. But it 571254 


44+ 
muſt be underſtood, that there be thz N of certa inttes: Firſt to a common intent, and "we 1 18 Brety cas 


that is ſuffictent in bar, which is to the party and to excuſs him. (d) Secoudlp a cer⸗ 2. H. 6. 9. H.. f 
taine intent in general, as in Counts, Replications, and other pleadings ot the Plaintiff, (00. E. 33 228225 


that is, to convince-the Defenvant>and fo in Indicments.4c, {Thirdly a cerraine intent in 7 X Ka 2 25 


in everr particular, as in Eftoppels. E. 3. Dcub'epiea-3ge- 
(e) Me that pleadeth a in abatement of the Writ (which of ancient times was, and pet is 4 E. 3.21. 36. H. 6. 8 
called Breve )oꝛ a plea after the latter continuance, ought to plead it certainly. 37 fl. C. 23.33. H. 6. 351. 


(iche ancient fozmes of counts are to be duely obſerved, as Cum demiſi, oꝛ Cum dedit, and wy Be. — pu * 2 


not to ſay that he was leiſed and demiled ac. (And pet if he/lapCo-itt maketh not the count (C) c. Com. 81. Tf. H.. 
vicious) (g) but in a barte>replicatton,oz other kind of plea ding the party muſt aUevge a ſei= 5.31. H. 6.48. 19. R.. 
fin in the leſtoꝛ 02 Donoz; and ancient fozmes of pleading are alſo to be obſerved: A tion ſur le caſe 32. 
(hb) Counts, oꝛ ſuch as be in nature ot counts (as an A vo- wherein the Defendant is 5k 47858 2 3.5. 
an actoꝛ) need not to be averred,but all other pleas in the Affirmative ought to be averred. ou z 4. = 27- nh : 
Et hoc paratum elt verific-r:,&c,but pleas meerly in the Negative oughe to be ern becaule wot H.6, 17. E. 4. 7. 
a Negative cannot be pꝛeved. 1. H. 4 8. 
(i) chere there is but one CTenant, oꝛ one defendant he cannot have two tach vieas, as » ag 6 1 n 
each of them do goe to the wholezbut where there ate dibers each ot them map vlead ſeveral 2. 146 38.1 19.1.6 49. 


pleas which extend to the whole. 37.H.6.14.36H.6.5. 
(k) That which is alledged by way of conveyance oz inducement to the ſubſtance of the 2.54 Meß. E 
matter need not to be focertainly alledged, as that which is the ſubſtance it elfte. 1 5 ah whe AS 3* '.) 228 
( ) Every plea muſt be direc,and-not by wap of argument, oꝛ rehearſal. 51 * 46. oy E = 33. 


(m) here a matter of Becozd is the foundation oz ground of the ſuit of the Plaintiff, ; 35. . 35-10, H. 9. 
oz of the ſubſtance of the plea· there it ought to be certainly and trulpalledged, other wiſe it . H... ; 
is where it is but conveyance. But the pꝛoceedings and ſentericts/intheEtcieftaſtical courts ;; 2 * 3 1 


may be alledged ſummarily, as that a Divoꝛce was had between luch parties, fo; ſuch a 9. . 4.24.8. 4 4 31; 


cauſe,and betoze ſluch a Judg, and Concutrentibus his que ia jure requirunch; fox the Judge muſt 5. SAS 3E. 4.75.3. E. 


be alledged, to the intent the Court may wꝛite to him if it be denied. 


Good matter mul bt pleaded in god koꝛme, in apt time, and in due order, oz die 
great advantages may be tolt, | | 
Akt; e (n) General 


Lib. z. (: 9. Of Confirmation: & eck. v4. f 
en) 5-H. 8 2577 + 6) Guile eſtates in Fee fiihiple may be generally alledged, but the commencement of 
3 E 


es tailt, and other particular eſtates,tegularty muſt be hewed, unleſſe in come caſes- 
500 where they are alledged by way of inducement;and the like of tenant in OI ey OE : 


1g H.7 4 
| Parſer to be aber red. 5 
| 8570 OI $193+3. HE. 1 ſpecial a d ſubſtantial matter is alle fx 
In 47-41.E. 3 5 Aſſ. 9. be el ty anſwered: not to be over by a 1 | 
ale; 


lu 

ca 

o1 

fl 

i. 0 ned (t «gw | « 

1 vr he Mies of every man {hall ve conſtr r n 

"5 5 85 ib. 71, every —— ta wehe the elf of his own e rf dee a 

0 11. f 10. 11 

(p) . H. 7 3-26. All. 1b. (q) f very plea — a man pleadeth ought to be Anh t ter —— erate a 

14· H. 4 4.b. 27. H. 928 reteibe no end: Et expedir reipublicæ ut fit finis ſitium. 3 p 

. Ee 5. (r). The tenant vefoze his defanit ta bed ma E plead all Pleas;which probt! Res t 

47. T. . com. 46 a ted as death. ac. 02 matters apparent in the Writzbut no Pla, whteh vꝛo der it 5 
mY 3-f0.59-Linc.Co!. taking of husband, ac. 


cate. 


agony; AQ! . * is authoziſed to doe any thing by the Common law, by Giant, Commi: 


0 
20 E. 4.10.2 T. E. 4. 36. flion, erer by cuſtome. he ought-ro purſue the lubſtance and effeit of the lame ' 

H. SLO acc Dd 3 41 t 
85 * Mie neceCat circ s implied by Law in the Plea need not to be ex$2eſſevias in 
268 3. 308. 8 3. the Plea ok a feoffment of a e, lidery and Attoznement ate i -1 


0.466. E. 3. 3 (u) When a Count Barre, Replication, c, is detedibe in reſpea omifio of ſome eir⸗ 
8. 5 75 Big 60. — —.— time, place, ac · there it _ 3 god br the Plea the a partꝑ but 
14.12 4.75-12---4-1- te it be inſufficent in matter, it canno 
0 re. 68. () Every man ſha ll plead ſuch pleas as are a are pertinent 605 him, arcozding to the ab, og 
H.. 13.9, H.). 26. "of his caſe;eſtate.o: intereſt,as Diſleiſozs,Tenaiit, Incumbents, Dzdinaries.and 

37-R.6.1.25. H.8 13. (x): Surpluſage (hall. neber make the Plea vicious, but! re it is contraciont to the | 
Pl. 2 15 'E 1 20, matter bekote. Court by neceſſary coltetfoi out of the Accord need | 
1.H+7.33-20,H.7.1, (y)That which is apparent to the Tou 
6.E. 4. 4,5. 21. E. 4.54. not to be aberred. 0 


To 
. 16 (a) A man is bound to yerkozm all the cobe ants $i an Jidenture: ikall the copmants 
23. E. 3. 50 b. 2 


7- in the affirmative,he may generally plead ice 1 ail;biit if 1 1 in non | 
2. Ellz. Dyer 184. 4 o the | 
om. lo many he mult plead ſpeciallx (foz a negative cannot be gerfozmitd) | 

+ 2 f. FS (b) 8010 any be in the dis junctive . he muſt dn hof them he be dach de — Soif 


n h — are to be done of recoꝛd, he muſt ſhew that I pecia ll. cannot. involve that in general 
22. K. 4. 2. 76.5, H. 7. 13. 


| ea ding. 
18. E. 3. 34. Pi. Com. n many caſes t Ladd doth allow general 1 foz avoiding of pzolirity and 
no LDR. O Io and that the particular ſhall come ont e Be 

c 738. F. 2 26. (d) Pleadings which amount to the general iſſue are not ta be allowed, but the general 

of 4 215.35 Vid. Sect. 10.48 5.4 
28. iſſue is to be entered. 3 __ 
H. 6. 30. 32. Pl. e Every plea ought to ha be his pzoper Concluſion as a plea to the Writ to conc to 
—.— b. „ 2 wꝛitza plea in Barre to conclude to the Action; an Eftopyel to relie upon the Eſloppels, 
per Dyer & 503. 

e 960 — the Concluſlon of a piea, Et iſfiar, Et fic, is in the affirmative.it hall not wave 
n ko tal matter is the ſubſtance and foundation of the Con⸗ 
30.2 L. H. . 32. Bract, the ſpecial matter, fuz there the ſpec 
lib. 3 ＋ Pl. 8 cluſlon, and affirmed by the dame. But where the conclufton is in the negative there the ſpe= 
$7.0.20.H.6.Gard.53. cial matter regularly is waved. 

H.7.15-4-H.7.12 k Et ſi t t ot 
e.) 175. f.. 1. (e) Whenſoever (pecial * ez and the concluſton (Er bc) is to the poin | 

26. Hl. 8. 5. b. the writ oꝛ Jtion, the ſpecial matte Ser 
(b)Li. fo 133 bs The names of legal Recoꝛds are, a wzit, a Count, a Barre, a Replication, a Bejoynder, 
cate & fo. 12>Benbams ter, a Sur rebu ter, gc. 

8 0 Bew and bee and inventions. 4 pleading ought not to alter any pxinciple 

w. whereof pou have heard plenti oze. 

on . 72 155 a The —— 02 — is — e xpolition of the wꝛit, and addeth time. place. and other 

(ee: Op OP neceſſary circumſtances, that the ſame may be triable, and any tmprrfection in the Count 

n0 

123 2 9 41. d ginn a7 bag 8 into Barres, Replications, Bejopnders, Surrejopnders, Revut- 

1.5 55. H6 33.27. MH. 6. ters & Surrebutters, c . They are woꝛds of Art, x are called Barres, Barræ, ſo called becauſe 

72.2. 7 .f 6. it varreth thePlaintiff of his action-Replicationes,z Replicando; RejunRiones,a Rejungendo;Rebut- 

Sr 4. ter: ot the French word Raboucer,i.a.Repelleado,To put back 02 avoid; and foofSurreburter. 

(f Pl. Com. 14.15 2. EK. But each party muſt emo heed of the 33 n 8 bod o- Likes. h 51 his Re⸗ 
3.39 E 5 n 5 . 

&E. 5 57 G. Tap. 8 . + ** . — 1.15 led Exceprio peremproria, a Replication was then 

er 7 celle 1 2 — (9:6 Bez — Triplicario; a Suͤrrejsender, Quadruplicatioz & fic 

FFT 

0 +2 2. 

H. 55 xi = H.9. 7. Hf 8.13, (807. E. 4. 20. 11. H · . 4. la. H. . E. 33. H. 6. 9. 3743. (h) Vid. Se J. 485. (i Brad. li. 3. fol. 400, Flet. li.6, cap: 2 
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Lib. z. Of Confirmation; _ Sef.5345 304 
A departure in pleading is ſaid to be when the ſecond Plea containeth. matter not pur= "I 
2 luant to his toʒ mer, and which fo:tificth not the lame, and thereupon it is called Deceſlus, be⸗ 1 
5 cauſe he depa rteth krom his former Plea; and rherefoze whenſoever the Rejoynder .( ing 39-E.3.13-b-39.H.6, i. 

one example foz all )containeth matter ſubſequent to the matter of the bar» 4 not fozrifying 5. H. 7. 8.21. H. 6. 22. 

the lame. this ts regularly a departure,becauſe it 4eaverh the toꝛmet . æ goeth to another mat⸗ Pidg 55.28, H 8. lb. 

ter. As if in an aſlile the tenant plead a diſcent tram his ta ther and giveth a colour;the Des 

mandant intiruleth himſelf by a Feoffment fromthe tenant himſelt, the platntitt cannot ſav, 6. . 7. 8.3. Hl. 6. Depar- 

Char chat Feoff ment was upon Condition, and to ſhem the condition bꝛohen, foz that ture 2. | 

ſhould be a cleer departure from his Bar,becauſe it contatneth matter ſubſequent. But in 

an Allile,it᷑ the tenant pleadeth in Bar, Thar 1.5. was ſciſed and infeoſted him, c. and the hk 


1 


ö ec . 
plaintiffe ſheweth, That he himClelfe was ſeiſed in Fee, until by LS. diſſeiſed, who infeolfed 
the tenant. and he reentredthe Defendant may plead a releaſe of the plaintiff to I,S;foz this 
doth fo: tifle the Bar. 21 19855 1 Bat | 1 
If a man plead perfozmance of cobenant, and the plaintiff replv⸗ Chat he did not ſuch an g. El. Dy. 253.23. El. by. „ 
act accoꝛding to his covenant, the defendantCaith, That he offered to do it, and the plaintiff 271.6. E. 3.3.40. E. 3. 34. | 
refuled it. this is a departure, becauſe the matter is not purſuant: foꝛ it is one thing to doe a 43·E. 3. 11.1. E. 3. 4. 
thing. and another to offer to doe it, and the other refuſed to do it: therefoze that ſhould have Pr A Nene 3 
dern pleaded in the koꝛmer plea, Vide & Cave in a Quare impedit, What Plea hall be fatei ? 2 
- pleaded in pri no placito. tt FF f ö | _ 
-tGhen a man in his koꝛmer Plea pleadeth an eſtate made by the Common lab. in the ſe= Pl. com. 105. b. Fulmer- 
cond plea regularly he ſhall not make it good be an Acꝭ of pariiament. So when in his koꝛ⸗ er 21. H. 7. 25 
mer ples he intituleth him(elf generaily by the common Nas, in his ſecond piea he ali not 37. fl.6 5.38. H... 
inabte HimCelf by a cuſtome but Hould have pleaded it firft, 23G Fn | oY * ©2457, 5 
f'a'man plead an eſtate generale, as for example (a Keoſtment in Fee) he in his ſecond 21. H. 5.25. 1. E. 4.4.3. H. ; 
plta Halt not maintain it by othermatter tant amount in lab. as un a Diſſeifin aud releaſe, 7-57-47-2+ 
02 bp a teaſe and releaſe, oꝛ a gift in taile in Bar, and in the ſecond plea a Recovery in va⸗ 
lue lo this is a 1 remort but he in that caſe Hail count of a gift, and maintatne it in his f 
\Replication by a Recovery in value, becauſe he could have no other caunt. 
moe of this matter, where the plaintiff var ping krom time oz place altedged in the vide Sec. 485. 
count of Ncrions tranſitoꝛv, Hail commit no departure. I 46 0 1 lf ch 4c] i 
The plea that contains duplicity oz multiplicity of diſtinct matter to one & the ſame thing · Pl. Com. 139-142. 
whereunto ſeveral anl wers (admitting each of them to de good ars vequixed, is not ajtowabie 
in law. And this rule vou lee,extendeth to pleas perpetual oz peremptozy> and not to Pieas 
dilatoꝛ p: toꝛ in their time æ place a man may uſe divers of them and hereof ancient waiters , 5 ; 
* \pcak notably; Sicut Actor una Actione debet experiri ſaltem jlla durante, fic oportet tenentem 8 W KN 1 Pa FA 
una exceptione, dum tamen peremptoria, (quod de dilato lis non eſt tenendum) quia ſi liceret plur ibus . 
uri exceptionibus peremptotiis ſi mul & ſemel, ſicut ſi xi poterit in dilatoriis, fic ſequeretur quod ſi impro- 
batione unius defecerits ad aliam probandam poſſit habere recurſum, quod non eſt permiſſibile, non magis 


z 


quam aliquem ſe defendere duobus baculis in duello, cum unus ranitun ſufficiat, 
But where the tenant oz defendant may plead a general JfCue, there upon the general 
W give in evidence as many diſtinct matters, to bar the Þcion of right ot 
the Demanvant 02 Plaintif, as he can. | 
A ſpecial Aer dic may contain double oꝛ treble matter, and therefoze in thoſe caſes the tc= / E· 37- 
nant 02 defendant may either take choiceof one matter. and to pleadit to bar the Deman= 
dant oz Plaintiff.oz to plead the general iſſue, and to make advantage of ali:oꝛ he may vlead 35-H.5,27- 
to part one of the Pleas in bar-and to another part another Plea: and his concluſion of his 
plea ſhalt avotd doubleneſſe, and hereby neither the Court not the Jury is ſo much inveigled, 
as it one plea ſhould contain divers diſtin matters. Ind if the Tenant make choice of 
one ylea in Bar, and that be found againſt him, yet he may reſozt to an action of an higher 
nature, and take advantage of anpother matter. Ind the Law in this ts by them that 
underſtand not the reaſon thereof mifltked.ſaping, Nemo prohlbetur placibus defenſionibus uti, 
And it is wozthy of oblervation, That in the reignes of Edward the ſecond, Edward the. 
firſt, and upwards, the pleadings were plain e ſenſtble,but nothing curious, evermoze having 
thiete reſpect to matter, and not to fozmes of woꝛds, and were often holpen with a Queſitcum 
eſt, and then the queſtions moved by the Court, and the anſwers by the parties, were allo en ä 
tred into the Rolle. But even in thole dates the fozmes of the Regiſter of oꝛiginal wzits . 
were then punctually obſerved, and matters in law excellently debated and reſoſ ved; and 22 1 Cor. Reg. in 
where any great difficulty was, then it was reſolved by all the Judges 4 Dages of the la 
(who were foz matters in law called Concilium Regis) and their afſſembtp and reſolution 
was entred into the Boll. Ag foz example- In the great caſe in a Quere impedit, het ween 
the King and the pꝛioꝛ of Wozceſter.concerning an Appropziation, whether it were a Moꝛt⸗ 
maine, the Recoꝛd ſaith, Ad quem diem venit prædi rior per Ættornatum ſuum, & c. Bt 
txamina- 


Lib.z. Cap. . Of Confirmation. Seck. zy. 
examinatis & imellectls recorda & proceſſu cotam toto Concilio tam Theſaurario & Baronibus de'Scac- 
cario,qua n Cancellario, ac etiam Juſticiariis de utroque Banco inſpecta cauſs, pro qua, pro Domino Rege 
dicunr,quod ad ipſum Regem pertinet præſentare, & c conſideratum eſt 8&c, Foz in thol# daies though 
the Chantelloꝛʒ and Treaſurer were foꝛ the moſt part men of the Church, pet were ther 
expert and learned in the Lawes of the Realm. K . x Ig? 

As fox example; tn the time of the ConquerozEgelricus,Epiſcopus Ciceſtrenſis, vir antiquiſhmus, 

& in Legibus ſapiemtiſlimus, as elſewhere I have ſaid. Nein 21 N 51 9770 

(a2)0ckam. fo. 17. ; (a). Nigdlus Epiſcopus E eenſis, Hen. 1. Theſaurarius, in temporibus ſuis incompar biſem babuit Scac- 
carii Scientiam, & de eadem ſcripſit optime. ä 32% e 

Opaſch. 5. R. 1. Cor. (b) Henricus Cant. Epiſcopus, H. Dunelm' Epiſcopus, Will iemus Elienſis Epiſcopus. G. Roffenſ, Epi- 


Rege. R . , copus. WY t 1 ; 17 * «+ 2065 

| 4a rg 128 (c) Mertinus de Pariſhul;Clericus, Decanus divi Pauli London', conſtitutus fuir capitalis Juſtic” de 
| Banco, quia in legibus hujus Regni petitiflimus, | d 14755 

(Brad. ſape. (d) Will us de Raleigh, Clericus, Juſticisrius Domini Regis. 

(e)8-E-3 31. (e) Johann:s Epiſcopus Catlienſis, tempore H. 3. 


Robertus Paſſelewe Epiſcopus Ciceſtrenlis tempore H. 3. | 
8 Rot-pat-24 f. 3. (() Robertus de Lexinconio Clericus, conſiitutus cspitalis Juſtic! de Banco, 

g) Liber eius de Legi , | 4 
bus extat ſcript. temp. (8s) Jobannes Britton, Epi copus Hereford, 209 & apts "BIG | - 
E.r. (h) Henricus de Stanton, Clericus, conſtitutus fuit capitalis Juſticiarius ad placicaz with many 
h Rot. pat. 7. E. . others. And ſo were divers and manꝑ of the Nobility, who when matters of great diſficul⸗ 

tie were bꝛought into the upper Houſe. of Pa«1iament- by (Grit of Erroz, Adoznument, oz 
other Parliamentary courſe, did by the aſliſtance of the reverend Judges, whoever attended 
in that Court, judge and determine the lame, as by fozmer and ancient Becozvs, eſpecially 
dy the ſaid Recoꝛd of 5. R. i. doth maniteſtly appear; and therefoze the Lowds,of Parliame 
_ called foz thoſe purpoſes; Concilium regis, and like to the atoꝛe mentioned Becozd there 
« very many. ty Cnc: 17 11 Sensus 
In the raign of Edward the third, Pleadings grew to perfection both without lameneſſe g 
curiofity; fo then the Judges and pzofeſſo:s of the Lam were excellently learned, and they 
knowledge of the Law flouriſhed, the Serjeaiits of the Law, gc. diew their own plead⸗ 
ings, and therefoze truly ſaid that reverend Juſtice Thicaing, in the reigu of 10 (or in the 
time of E. 3. the Law was in an higher degre than it had been any time befoze;foz (ſaith he) 


4 


. befoze that time the manner of Pleading was but feeble,in compariſon of that it [was after- 


ward in the reigne of the lame King. 1 12 7 J 
In the time of Hen. the Sixt the Judyoa yabs a quickereare to exceytions to Pleadin 
than either their Pzedeceſſozs did, oꝛ the Judges in the reign of Edward the fourth, w 
our Juthoꝛ flouziſhed, oꝛ fince that time ha ve done⸗ giving no way to nice r long as 
7 the ſubſtance of the matter were ſufficiently ſhewed. As in the raigne ot King Edward the 
(#) 36. E.. c. 15.45. E. Third, by an act of Parliament it is pzovided, That Counts oz Declarations ſhould not 
1 abate ſo long as the matter of the Action be fully ſhewed in the Declaration # w2it; fo fince 
AO our Authoꝛ woꝛote, in the raigne of Queen E izabeth, pꝛobiſion is made, That after Demur⸗ 
rer the Judges ſhall give judgment accozding to the right of the caule and matter in Law, 
without regarding any imperfection, defect, oꝛ want of fuꝛm in any wzit, Retozne, Plaint, 
Lib. ro fo. 88. Pl. com. Declaration, oꝛ other pleading oz courſe of pꝛoceding whatſoever, except ſuch as the party 
42¹. demurring ſhall ſpecialiy ſhew. Jn which act, Appeals and Indiaments of Felony, Wur- 
der, oꝛ Treaton - concerning mans lite, and the fozfeiture of his lands and goods are excepted. 
An excellent & p2ofitable law concurring with the wildone and judgment of ancient and 
latter times, that have diſallowed curious and nice exceptions tending to the overthꝛom oꝛ 
delap of Juſtice; apices juris non ſunt jut: pet it is god koꝛ a learned pꝛokeſſoꝛ to make all 
things plain pertect, and not to truſt to the after aid oz amendment by fozce of any Stat. 
teſt his Clients cauſe matcheth not there with a as it is in Phylick toꝛ the health of a mans 
body,lo it is in remedies fo the ſafety of a mans cauſe. In Law, Praſtat cautela quam medela, 
But now let us return to our Juthoz. | 


deft. 535,536,537. 
(Cem d foyent Seignioꝛ & Lſo if there b. Lord and tenant, 
| tenant, meſque le ſeignioꝛ A albeit the Lord confirme the 
1 confirmaleſtate qz l tenit eſtate which the Tenant hath 
ad en les tenements, untoze le in the Tenemen's , yet the Seig- 
Seigniozie entierment demurt niorie remaineth entire to Jin 
| / d le 
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_ fealtie4 20.6.0 rent, lings rent, if the Lord of the loꝛd be fon with 
0 


ner per 12 D. ou per penc2 oc 


tenant eft diſcharge diſcharged of all the where a Confirmation: doth 


Lib. z. Of Confirmation. 


deft. 536, 


L mefmele manner ed, { JN the ſame manner i if a mart 

home ad un rent charge 'hatha Rent charge out of cer- 
bozs be certaine terre, Eil confir- taine Land, and he confirme the 
ma leſtate que le tenant ad en la eſtate which the Tenant hath in 
terre. uncoze demurt a le confir- tbe land, yet the rent charge re- 
mo2 le rent charge. | maineth ro the Confirmor, 


Se. 537. 


F ameſme ie manner eff, ũ 15 the ſame manner it is ĩſ a man 
un home ad tommon de bach common of paſture in other 
paſture en auter terre, fl confir- land, if he Coakicme the aſtate of 
ma eſtate de le renant de la terre, = Tenant of the Land z hothing 
rien departef de lup de ſon com- hall paſſe from kim of his Com- 
mon, mes ceo nient obſtant le com- monzbuc notwithſtanding 511 =o 
mon demurt a luy come futt ade- Common alt remaine 99 f 
vant. K was beſoic. 0 uns. 
Erets the ſixt cale;wheretn the Veteate ant} tutte; eg dy hi 
7 dg — 2 
tons ve evident. and need no exyttc ation: lading fur a 1s nga there. 
Hetions,and the next enluing, that a man cannot abzidge a 


of } g=" 
ſture by a conffrmation, as he may do à rent ſervice-in refyed of the 1 — 
lozd and Tenant; ſo as tap ther) a tenure may by amm, due nor & 
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rent charge os common: and therefo:e Lictleton beginneth- the nope 
verbs adverſative,riz. (mes — ec. But neee 
won, oc. 


bel. PE 


* foient Bu if ere be Lord N 
Seignioꝛ 6 and tenant, which 

le quei tent tenant holdeth ' of his 1 
tient tiene ze fon Seig⸗ Lord by che fervice of n 
moꝛ per le ſervice de feal e and 20. ſhil- 4 . 
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at's 


i le Seignioz per by his- Bod.  confirme aur new ſervice. as it 
ſon fait confirma le- the eſtare of the Te- i bis” Confirmation los 


ſtate le tenant, a te- nant ta 77 by 12. ror — 4 the ſors 


a * rve upon 
by! * Confirm@rion” tieto = 

un denier, du per un or by 2 half peny.2 Ta, yew 9 n lang 

maile: en tell caſe le this caſe the Tenant is eee in 4 © Tex 
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Sec. 536,537, 38. 
a le Sfir tome il ſuit adebant. Lord as it was before. 


teler bed 8 8.4234. 
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(ap. 9. Ol Confirmation. Sed. 59. 


inlarge an eſtate in land. there de touts les auters other Services, and 
IHA ſervices, 6 le rendꝛa ſhall render nothing 


confirmation doth abzidgeſer= rein a le Seignioz, to the Lord, but that 
A ceo Jeſt com- which is compriſed in 
Indtherefoze here Lion Pile deins meſmele- the - fame Confirmati- 


putteth his caſe of Loꝛd and f ion. 3 
Tenant between whom there Confirmation ;- ON--: ; 


is pꝛivity. Ind therefoze if there be Lozd, Melne and Tenant, the Loꝛd cannot confirme 


the eſtate of the tenant to hold of him by teſſer, ſervices, but this is void, fox that there is no 


pꝛivitie between them, and a confirmation cannot make ſuch an alteration of tenures. 
And the'caſe in 4.8, 3. mabeth nothing againſt this opinion,foz there the caſe in ſubſtance 
is this, John ce Bonvile held tertaine Lands of Ralſe Vernon, and befoze the Statute of Qua 
emptotes terrarum, levied a Fine of the,ſame lands to the Abbot of Coęſal and his ſucceſſozs, 
to hold of the chiek Lozd (which was Ralfe Vernon) By the ſervices due and accuſtomed, Rille 
Vernon made a Chaxter to the ſaid Abbot in theſe wozds> Conccfli etiam eidem Abbuti & ſuc- 
cefloribus ſuis relaxavi & quietum clamavi torum jus, &c, quod habeo, vel potero habere in omnibus 
tenementis quæ idem Abbas habet de dono Johannis de Bonvilez; Tenendum de me & heredibus meis 
in puram & perpetuam Eleemoſynam. And adjudged that it was a good tenure in Frankaj= 
moigne; which caſe pꝛobeth nothing Wet the Lozd Paramount 'may by his confirmation 
to the Tenant peravaile extinct the Weſnaltie (as it is abzidged by Waſſer Fitzberbert 
in the title ok confirmation, Pl. 21.) foꝛ the immediate Loꝛd did there make the ſaid Char⸗ 
ter, and not any Lozd Paramount. (And therefoze it is ever good to relie upon the 
Wok at large, foz many times Compendia ſunt diſpendia, and NMelius eſt petere fontes, -quam 
ſectati rivulos) And of this opinion was Maſter Plowden upon god adviſement and confive= 


ration. | | 

And here is the ſeventh caſe, wherein the releaſe and confirmation doth agree, for-if there 
de Loꝛd and tenant by Fealty and twenty ſhillings rent, the loꝛd may releaſe all his right 
in the Heigniozie oz in the tenancie.ſaving kealtie and ten ſhillings rent, but he cannot ſave a 
new kind of ſervice-foz he may as well abꝛidge his ſervices upon s Beleaſe as upon a Con⸗ 
firmation,Ind as there is required pꝛibitie when the Lozdavzidgeth the ſervices of his Te= 
nant by his.conflrmation: ſo mul there be alle, when the Lazd by his releaſe abzidgeth the 
ſervices of his Tenant. And therefo:e the Lozd Paramount cannot releaſe to the Tenant. 
peravaile ſaving to him part ok his ſervices, but the ſaving in that caſe is void. 

C 1 7:4414 rien 4 fon 5 eigunior forſque ceo que eſt compriſe „ 
which woꝛds art thus to be underſtod, that the tenant ſhall not render any moze Rent oz 
annual ſervice to the 402d than is contained in the Deedz but other things, notwithſtand= 
ing the laid confirmation, the tenant ſhajl pield to the Loꝛd as reliefe, apde pur file marier, 
and apde pur taire Chiv lier, becauſe there are incidents to the tenure that remaine,and ſhall 
not be diſcharged without ſpecial woꝛds, by the general wo2ds, of all other Actions, ſer= 
vices and. Demands. And lo if a man hold of me by Knights Service, Bent, Suit, ac. and 
A reieaſe to him all my right in the Deignio:ie, excepting the Tenure by Knights ſervice, 
oꝛ confirme his eſtate to hold ot me by Knights Ser vice onely foꝛ all manner of Services 
E xacionsand Demands; Pet ſhall the Loꝛd have Uard>Marriage-Beliefe, Aide pur file 
marier, & pur faire itz Chivaſie, foz theſe be incidents to the tenure that remaine. But it is hol⸗ 
den, that if a man'make gift in taile by deed reſerving two ſhilling rent a luy & (es heires 
pra omnibus & omnimodis Vitis, exactionibus icculanbus, & cunctis demandis, i the Donee die 
his heire of full age, the Donoz ſhall have no reliefe, becauſe in the oziginal Derd of theigift 
in taile it is expzeſly limited, that by the Service of two ſhillings Rent he-ſhaj1 ve quit of 
all Demands-(and Reliete lieth in Demand) and by reaſon of thoſe woꝛds, lap they-there 
cannot any Beliefe become due, but ſome doe hold the contrary in that cale. 


Set. 539. 
Mere le Seignide voile © Dut if the Lord will by his: 
IVI per fait de cotirmation ., Deed of Confirmation that 
que le tenant en telt tas doit the Tenaat in this caſe ſhall yield 
e ; | render 
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confirmation: And i ſo the Lord | may 
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düärmatiun es ler 5 0 by which the tenant hol- 
9g; 7 woo: erengn ntgient de deth ef him, hut he cannot 
bombs fl ne pit reterder a iuy him new ſervices,” 


Sed. g. 


to him a Hawke er 2 roſe yearl 
at ſuch a faaſt, * this c — —. 


on is FONG | becauſe he Lee 
tohim a aw thing which wa 
parcel of his (cevices 


lation" 2 


reſerves 


C ih His upon that which hath ben fnid eters in the next preceding Sꝛction is evident; 


ru my no turther TE 
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C Jeni bir tene nets; ju my 
„ nth et le — nnd 


122 2 confirma ne 
ad en la terre, a aver et tener 1a 
terre a luy et a ſes ſucteſtoꝛs en 


frankalmoi ne. ac. en telt tas 15 5 
n oft  Umoigne;or free almes, & c. in this 
caſe this confirttiationis good, 


confirmation eft bone; et gdon⸗ 
ques labbe tiendza be le meine en 
frankalmaigne. Et la taule ef 
par ceo que nul novel ſervice eſt 
reſerve. car touts les ſervices e- 
ſpecialmer ſpetities ſont exrinits, 
et nul rent eff reſerve al meine 
fozſque que 1' Abbe tient de luy 
la terre, et ceo fiſt il devtant la 
confirmation, tar celupgue tient 
en krankalmoigne, ne doit fafre 
altun toꝛpoꝛal ſervice , iffint gue 
per tiel confirmation il appiert 


que le meſne ne reſerva a luy af: | 


tun novel ſervice ,” mes que les 
.tenements ſerront tenus de lup 
une tes uit devant. Et en £ 


1 2 i + the e confirigetheR- 


ſtate that che Abbot bath: id the 
Land, co haye and to hold the land 
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Lſo, if tis 101 Meſuc 


one gan his. 427 60 
wir of Ne ſne, Rec, — 


uato hm àt his lucceſſot in frank- 


and 
then the .Abbor holdetn of the 
meſne in frankal ne: and the 
cauſe it, for that no new lervice is 
reſerved, Moy i 
ally ſpecified bg extinis, 


rent is reſerved to the i 


che Abbot ſhall hold 9 
him as it was helore the couſitma 
tion3 for he that holdeth in frank- 


Amoigne ought to do go bodily 
ſervicez ſo that by ſuch confirmati- 
on it appeareth the me ſae ſnall not 


reſerve unto him an new ſervice, 
but that che ad hall be holden 


ol bith as ic, ws before, and in this 


eaſe 
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tale l' Abbe avera un briefe de caſe the Abbot ſhall liave a vrit ol 


melne, dil (oft diſtreine en ſon de⸗ 
f:u'lr per fozce de le dit confirma- 


kinn, tou per tale il ne puinot a- 


Meſnè if he be diſtraimtd in his de- 
fault by: force of the ſuid conſir - 
maritn; where perciſe he might not 


4. E. 3. 19. 12. E. 3.15. b. 
the Lord Wakes caſe. 
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a diverſitie between 
the cuſtodie of the body of a 
cUard within age, and . 
of inheritance in the body o 
a villeine in groſs; ko a man 
mar eit out o ion 


11 id 
He is to be obler bed 
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tir. barre 59. Regiſtrum q ie of his rd, + 
. ie 8 of bis vilteine in groks, 
E no mot than 4 man tan bet 
his wiloner which he hath ta⸗ 


3 m warre. 
Brook tit. propertie „ ee e that art in 
grant, 38 Rents, commons. 
and the. like, it is at the e⸗ 
clon 'of the party whether 
he will be diſſeiſed of them 
"02ino, as Hall be ſaid after in 
his proper place. But of a 
" viiieine in groſte he cannot at 
( Bradon 1ib.59.b. ait;vedifleiſed. (a) Non valet 
b e e wh Ih gui com 
k. 3.4 9. E. l. 38. mat fit in Poſſeffione Tel vel juris 
Brer 2 Eli KR unde fer! deber confirmatio. , 
cale. & 6 . modo niſi ille cui 
confirmatio fit , fit in poſſeſſi · 


one. 

And materially doth Little- 
ton put his caſe of a villeine 
in groſle, foz of a villeine re⸗ 
gat dant to a Mannoz, the 
Lo may be put out of pol⸗ 


ſeſſion; foz by putting him out 


ver un bꝛiefe adevant, it. dy | 
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TI Eee d b. ene ety, Carre on te 
4 Eben ceft caſe F Abbe avera briefe de miſme.' Here is ws ve noted. that per 


haveſuch a writ before. 


* 
oth 
% - 


d in Fr not 


822 1411 


Seck. 541. 


hi a 
Lo if I be ſeiſed 
of a villeine as of 


jeoconfirma a lupie-, the eſtate which be 
ſtatequeiladenmon. hath in my villeine, 
villeine , ceſt tonür⸗ this confirmation ſeem? 
mation ſemble void, eth co be voide , for 
pur ceo que nul poit that none may have 
aver:poſſeſion de un poſſeſſion of a man as 
homecomede villeiñ ot a villeine in groſſe, 
en grade, ſi non teluy but he which hath right 
que ad droit de lup to bave him as his vil- 
aver comeſonvillein leine in groſſe. Aud 
en grode. Et ifſint ſo in as. much as he 
entant que teluy a to whom the confirma- 
que le confirmation tion was made, was not 
fuitfait.ne fuit ſeiſie ſeiſed of bim as of his 


©. Natiyo habcndo , fog that wett is not bzought againſt any perſon incertain (becauſe no-man 


of polleſlion 'of the 'WPannoz 
which is the principat , he 
map likewile be put out of 
poſſeſſion of the villeine re⸗ 
gardaut Which is bat acceſſo= 


be luy come de lon villeine at the time of 
villeine a letemps de che Confirmation made, 
cofirmationfait, tiel ſuch confirmation 1s 
rr. And by the. recovery of cõfirxmation eff Void, void. 
the Manoz the villeine is re⸗ 

\ covered. But if ansther doth | - | | 


take away my billeine in | | — 5 
groſſe 02 regardant, he gaineth no poſſeſſion of him. And this doth well appear by thetUzit of 


cas 


Lib... Of Confirmation  Seff.5423544.) 3 
can gain the poſſeſſion of him. But the crit is to this effect ; Rex vic. Salutem przclpimus tibi J 
quod juſte & fine dilacione habere tacias A. B.,naiivum & fugitivum ſuum, &c, ubicunque inventus fu- 
erit, & c. & probibemus ſuper forisſacturam noſtram, ne quid eam injuſte detintat: ſo as detain him one 
map: but to poſſeſſe himſelf of him, and to dilpolieſſe the Loꝛd he cannot, 
EE eee 
nt (upleſſe edo a 6.8 en ſaid) t * uld be 
Dr py” as the Lt W E in the cale ot 4 » | 
1 00 leeing it doth —. by books (2)andby Licclecon himſeſt by — {e2BraQon.£245 
ing ant ok - a/vilein in groſſe) that. if a man be. diſſeiled of -the Yanoz whereunto, the ** 
Uillein is regardant» he is out, — ſeſſion of his vil lein, and 0 an Advowfon appendant; / 
and the like. Yereby (Lietleton his caſe ot à vil lein in groſſe) and by diverſe Zutho⸗ 
rities, a point controberted in our Boks E) is refolved, viz. that by the grant of the 2 (H. E. 4. 85. .* 
without ſa vi um pertinentils, the Millein regardant; Idvowſon appendant- and the tike 18. E. 44.16 


do paſſe; fo: if the Dilſeiſoz ſhall gain them as incidents to the Manoz, Whole eſtate ia Quar. In = 


wꝛongful, A multo fortiori the Feoffee,' who cometh to his eſtate by lawful- converance, 19. R. z. Treſp. 255. 
halt habe them as incidents. But where the entry of the villeilee is lawful, he may ſeile the 3 15 N 
viliein regardant, o2 pzeſent to the Adbobolon, cc. betoꝛe he enter into the Manoz; otherwiſe 10. H. 2.9. F. N N.. 32. 


it is where en is not dam! 3 — are OR antient I" (b) to be intended. fon - 1 My * 


l ef. 742. a ig = e 


Es e ceſt tas, Uri in this caſe, it 1 = it is. tobe ab: ob= 2H6.FN,B.y7abe 
| andparde"* theſe words were in} ov} ern 


fueront en le fait, ac. in che deed, &c.Sciatis in a villein, whereof the wife 


of the Lozd ſhall be endowed 0 
Sciatis me dediſſe & n dediſſe & conceſiſſ as hath bern ſaid, foz in him | £9 
conce ſſiſſe tali: &c. ta- al, t, talem villa- a man may have 6 \ te in 1 


w 3 FO © ES VF 


lem villanum meum, um mam, this is Fer. 5 Fee taile; 70 Uife oz —— 4 to 
tell bone, mes ceo u- good; but this ſhall n th herz i thereto Link * 
rera per force & boy enure by force and 2 in the N there were 

de grant, c nemy per way of grant, and not n 

voy de Sanetta, by way of cogfirma- of other things. that its in 

it. - tion, &c. * e — 


Fed. 3. 


EX aſcun foits teur verbs Nd bnstimes theſe verbes 
Dedi & conceſſi, ureront A Dedi & conceſsi, ſhall enure by 
per voy dertinguichment del way of extinguiſhment of the thing 
choſe done ou grant, tome un given or granted 5 as if a tenant hold 
tenant tient de ſon ſeignia per of, his Lord by certain rent, andthe 
terteine rent, & le ſeignia gran ⸗ Lord grant by bis deed to the tenant 
ta per fon fait a le tenant 4a ſes and his heirs the rent, &c. this (hall 
heires le rent, ct. ceo urerag le eoure to the tenant by way of extin- 
ten per boy. dextinguichment, guiſhmear: for by this 1 the rent 
tar per teſt grant le rent ell ex- 5 ine dc. 
tinct, Fc. 5 I : f 


And den grant of _ rent 9 enure by way of releaſe, |  44E-412-4& 3\A0;9 
| » 17:4 Gees 17417 13 Sang. By 1 u: Se, 


| 24-.6,f01 <2» 


(Cab. 9. Of Confirmation. Seck. 544 5 45,5 4 6] | 
Sf. 544 5 


(HF Nmeſme le manner eil, lou 
und un rent charge hozs 


de certaine terre, g il graunta al 
tenant de la terre le Rent charge, 


gt. & la cauſe eſt, pur teo que 
appiert, per les parols del grant, 


que le volunt le donc eff, que le 
tenant avera le rent, at. 4entant 


que il ne puit aver ne perteiber 
aſcun rent hoes de ſon terre de⸗ 
melne, per ceo le fait ſerra inten⸗ 
due & pꝛis pur l pluis advantage 
& abaile pur le Tenant que puit 
elle pꝛis, & ceo elt per voy dex⸗ 
tinguichment. 


N the fame manner ĩt is, where 
one hath a Rent Charge out of 
certain Land, and he, grant to 
the Tenant of the Land the Rent 
Charge, &c. And the reaſon is, 
for that ĩt appeareth by the words 
of the Grant, That the will of the 
Donor is, That the Tenant (hall 
| have the rent, &c. and inaſmuch es 
he cannot have or perceive apy 
rent out of his own Land, there- 
fore the deed ſhall be intended and 
taken for the moſt advantage, and 
availe for the tenant, that it may 
be taken, and this is by way of ex · 
tinguiſhment. | 


C Ut if the grantee of the rent=charge granteth it to the Tenant of the Land and a 
B ranger; it all be ettinguiſhed but fo2 the moity : and ſo it is of a Seignioꝛr. 


Sect. 


o 1 {i jev lefſa Terre aun 

home pur term dans, c puis 
jeo confirma ſon eſlate ſans plu- 
is parole mitter en le fait, per 
cel il nad pluis greinder eflate 
que pur terme dans, ſitome il a- 
voit adevant. 


Sect. 


CA AEs d 13 relefſa a lup 
| mon dꝛoit que jeo aye en 
le terre ſans plus parols mitter 


en le fait, il ad eſtate de frankte- 
nement. Jfſint poyes entend, 
mon fits, divers grand diverſ- 
ties perenter Releaſes & Confir- 
mations. 


545 


Lſo, if Ilet Land to a man for 
A term of yeats, and after 1 
confirm his eſtate, without putting 
more words in the Dced, by this 
he hath no greater eſtate then for 
terme of yeares, as he had be- 
fore. | | 


546. 


Ut if 1. releaſe to him all my 
right which I have in the land, 
without putting more words in 
the Deed, he hath an eſtate of free 
hold, So thou mayeſt underſtand 
(my ſon) divers great diverſities 
between Releaſes and Confirmati- 
ons. | 


In theſe two Sections is the ſeventh caſe wherein a releaſe and C onflrmation do differ. 


Sect, 


* 
+ 
3 

- L 
*xN 

NS 


Lib. z. Of Confirmation; Sef.54.7,548,549- 36 


EY 


le terre a un auter p me 


ect. 547. 


Cem, d jeo eſteant deins age 
1 lea terre a un aut pur 
terme de xx. ans. puis il granta 


ans, ifſint il granta fozſque par- 
tel de ſon terme, en telt tale quant 
jeo ſur de pleine age, ſi jeo relefſa 
al G2zantie de mon lellee, at. teſt 
releaſe eſt void, pur ceo que il ny 
ad aſcun' pꝛibity perenter luy & 
mop, et. Mes i jeo confirme fon 
eſtate, donque teſt confirmation eff 
bone. Mes & mon Leſſee granta 
tout ſon eſtafa wn auf, donqs mo 


| releaſe fait a l gritee k bone & 


effectual. 


de x. 


2H 7 23 $833; 4; 
A if being within ge let 
A land to another for terme of 
xx. yea s, and after he granteth the 
land to another for term of x. 
years, ſo he granteth hut partel of 
luis. term: Inthis caſe when L am 
of full age, if I releaſe to the 
Grantee of my. Leſſee, · &c. this 
Releaſe is void, becauſe ther is no 
privity between, him and mg, &c. 
but if I confirme his eſtate; then 
this confirmation is good. But if 
my leſſee grant all his eſtate to an- 
other, then my releaſe made to the 
Grantee is good and effectual. 


; TT. TJ Ereare two things to be obſerved : Firſt That the Leaſe of an entant in this 7. E. . 6 h. g 
| : ' caſe is not bold but votdable. - Decondly> this is the eighth caſe put by Littleton,ꝰ H. 7. 24. ' 
wherein the Releaſe and Confirmation do differ. 


Se. 548. 8 | 


r | * 
[ C { Tem, ũ home granta un ret AQ if 2 man grant a Rent- | 
4 | charge iCuant hozs de ſon L & charge iſſuing out of his Land 
8 terre aun auter pur terme de ſon to another for term of his life, and 
r vie, & puis il confirma ſon eſtate after he confirmeth his eſtate in 32 
- en le dit rent, a aber tener àa luy the ſaid rent; Io have and to hold | 4 
en fee taile ou en fee fimple, ceſt to him in fee taile or in fee ſimple, 7 
Confirmation eſt voyd, quant a this Confirmation is void as to in- 
enlarger ſon eſtate ,. put ceo que large his eſtate, b-cauſe he that 
teluy que cohfirme navoit aſtun confirmech harty not any reverſion 
y reverſion en le rent. | FVV cram: cs ot 22m 
, 4 T. TJ Ertethe Diverſity is apparant, betwecn a rent nemiy created, and a rent in eſſe: 21. F. 3.47. 13. E. A.. b. 
1 which needeth no explicatian. Onlvthis ts to be oblexved. That Littlenon inten⸗ Pl. Com. 35.8. H.4. 19. 
15 deth his Deed of Confirmation not to contain any clauſe of Diſtreſſe; fox otherwiſe, as to | 
q the Confirmation the Deed is void, but the claule of Diſtreſſe doth amount to a new grant, 
| as in the Chapter of Bents hath been laid. 
8 g : 
CA A Es & home loit ſeiũe en Ut if a man be ſeiſed in fee of 
r. IVI ieee de Rent ſervice ou de a rent ſervice, or rent · charge, 


Gg g 2 rent 


Vide Se, 636. 


(449. 


rent charge , e il grant le rent 
a un auter pur terme de pie, gle 
tenant atturna, & puis il confir- 
ma leſtate de le grantee en fee 
taile. ou en fee fimple,ceſt confir- 
mation eſt bone, quant aenlar- 
— fon ellate, ſolongs les parols 
coitmation, pur ceo que teluy 
q confrmatt al tẽps de confizma- 
tion a voit un reverſion del rent. 


Of Confirmation. 


life, and the tenant attorneth, and 
aftec he confirmeth the eſtate of the 
grantee in fee taile, or in fee ſimple, 
this confirmation is good, as to en- 
large his eſtate according to the 


words of the confirmation, for that 


he which confirmed at the time of 
confirmation had a reverſion of the 
rent. 25 


| en tt z caſe wherein t releaſeand Confi tion doth a te; ab 
4 Hime 22 that to RY the eſtate for life, Lircleron rh - 


put an at= 


roꝛ decaule it is requifite : but to the Confirmation. to the Sante tt the rent to en⸗ 
large his eſtate, there is none netellarꝝ; and theretoꝛe he yutteth none: but of this moꝛe ſpali 
be ſaidin the Chapter of Fttoznmeut, Sect. 556, 557. h 


Seft, 


C ME en cas abantdit lou 
1 home graunt un rent 
charge a un auter pur terme de 
vie, fil voile q le grauntee averoit 
eſtate en le taile, ou en fi, il to⸗ 
vient que le fait de grant del 
rent charge pur terme de vie, ſoit 
ſurrender ou cancel 4 donques 
de latre un novel fait dautiel rent 
charge, A aver & percetber a le 
rence en le taile, ou en fee, at. 
paucis plurima concipit ingeni- 
um, 


550. 


Dutt inthe caſe aſoreſaid where 
a man grantsa rent charge to a- 
nother for term of life, if he will 
that the grantee ſhould have an e- 
ſtate in taile, or in fee, it behoveth 
that the deed of grant of the rent- 
charge for term of life be ſurren · 
dred or cancelled, and then to 
make anew deed of the like rent 
charge, To have and perceive to 
the grantee in tail or in fee, &c. Ex 
pancis plurima concipit incentum, 


Urrender ou cancell. Rote, by tantellation of the Derd the rent which lieth only in 
grant ceaſeth (as here it appeareth) as well as by the Hurrender. Ind the reaſon 
whoreſper (if the — — nem grant of the rent, and not enlarge it by way of con⸗ 


rmation.as Littleton 


be intended) the deed chould be ſurrendzed oꝛ cancel led, is, leſt᷑ the 
G ꝛantoꝛ ſhould be doublp charged, viz. With the old grant foz lite, and with 


the new 


* 02 as hath been ſaid, the Sꝛantoꝛ may grant to the Gzantee foz lite and his heira, 


he and his heirs hail ſtrain for the rent,ec.and this Hal 
per amount to no double charge whereof you may lee vefoze in the Chapter of Men. 


| amount to a nem grant, am 


» 
. 0 


Set: 550. - 


and he grant the rent to another for 


+ > 4 


Lab. 5 Of Angrament: 1 ee 30 


— cw 4 a —_ 
—— ͤſꝗ— 


— 


Ca Av, 10 O Attornment. $8: 5 bes.; 11 - 


Ttornment © 
is, -as if 
| there bee © 


Ch 1 
_ eff, come 
_ boitſf2, | 
c tent, ..#. Lord ang 
* ele Sir —tenant, & n. 
voile granter per the Lord will grant by ry, 0 of rene, 5 
ſon fait les ſerbices. bis Deed the ſetvices of Err + to a ure a re⸗ 
de 8 k a un auter dis Tenant to another 


to another. 
r tert oi; for term of cars, or for Woꝛd ot art a 
= term e be * ou Term of life, or 1 in tail, "mon mon La 


covient que le tenant muſt attorne to the . mentum as a Latine Word- 3 


aud; Attornate to attozn. Ind . 
arturna al: tie a in ths life of 1 9 5 it, Item (a) Bractor: lla. ft. by 8 
| | force * Domiuus attor - Fleta, Britton ubi ſuprs 


pr agium & 
grant, Sz e 


n rit. f, 177 Ty og 7. ip 
*F N . the! eta,3.cap, 1 
> a * ok * to 5 


rler ee 6.” 


grant, ou 412083 2 5 
le 2 es „ id "And "atrorn- 
atturnement ef nul: ment is no oth, effect, agent. od 
auter en effect fo2 n dur when” ehe tenant Paten in olv Bwksto ze, & 5. go 1a fn. 
| quant le £ D ope de hath held e Of. 2 Grant Dominus attornore peſſit ſerviti - f 


contra voluntatem 


Teen fair per s Sür, made by bis Lord, that dent, ue ſequercrur inconve- 


melme le tehant az. the ſame tenant do 2“ niens, 'quod poſſir enin ſubjugare 
griea per parol a le gree. by word to the eben, eee 2 


dit grant, ficome adi⸗ ſaid grant, as to ſay to facere ei qui eum damaifeare in- 
re a le grauntte, jeo che gramee, Tagree to es. 
E #'le grant the Grant made to you, 4 II chien que le te: In 28 
„ ff. ou ec. or L am well con - nant atterna al- grantet 11H. . 
je Tu bien content . tent with the grant enl: vie del g. antor, Ofc. 
de graunt ait a made to yon; but the 9 0 dec we .. 
bos, mes le _ 'thoſt' common attorn- ts fe Gr by vey 
ommonarrarnment'-ment is, tofay, Sir, I ar ber eg 7. NEO 
eff,” After „ it Je attorne to you 1 . — —4— — cates 
N "pans. per 1 —ꝗ — 9 8 Ns” "(at a . | "2 
el dit graunt ant., or I become n 9 
: 23 deveig ov vre your Tenant; &C; or 9 I 
| tenant, Ak. ou libe⸗ to deliver to the niszÞ > Rent, Reverflon, oz ks 5 Fe 
rer al grantee un de⸗ Grantee a peny , or a Bemainner ded 0 his 2:0 on? 
nter. du un maile, du half. peny , or a far- vcceafe the dancer. 


r boy: thing, 2 7 of At. e hn 2 


* E 1 22 


. ©» tf CTY re 


W wu CTC I & we 


* 


"oz 


Lib. 3. (ab. 9. Of Attornment. Sedl. 59 i. 
the heir is void, foz nothing deſcended to him; and if he ſhould take, he chould take it as 4 
28 — the heirs were added but as wozds of limitation of the eſtate, andnot to 
| take as Purchaſoꝛs. 
6.7.20. H. 6. nt were by fine, then albeit the Conucoꝛ oz Tonuſee dilth, the grant ig 
| Bade. 2. f 97583. 11 nr by line due levied the ſtate ddth paſs to the Tonuſee and his heirs, ay 8 
15 .f. 68 Sir Moyle to the, Conuſee oz his heirs at any time to make pzivity to diſtrain is ſufficient. But all 
Libs die. this is to be taken as Litcleton underſt@d it, vi. ot ſuch grants as have their operation by the 
—_— Law. Foz ſince Littleton zote. it a fine be levied of a Meigniez p, gc. to another, to 
third perſon and his heirs, he and his heirs ſhall diſtrain without any Attozu⸗ 
— he is in by oye Scarute of 27.H.s cap. 10. bY transferring of the ſtate to the uſe; 
and 3 is in by at in Law. 
it is> and foz the ſame cauſe- if a man at this day by Deed indented and inroljed, 
accoming to the Htatute.bargaineth and ſell ec. to andther:the pa 
to him without any Atozninent ; and do it is ofa Kent, a Keverfidn, and a 
mainder. S0 as the Law is much changed and the antient p2twiledge of Tenants, 
and leſſee 4 altered toncerning attoznment ſince Lictleton w2bre. 
But if of a fine . * attoznment dy Bred tudented and inrolled bats 
gaineth handle the rhe Veigniozy to another, the batgatues ſhall not diſt rain, becauſe 0 5 
eg 


27. H. 8. cap. 16. 
vide Seck. 584 


\ x36 ud ſupr bargainoz ede ſimilibus, taz nemo poteſt plus — 112 
| Side — — iple habet. Vide Seat. 149. 14e White upon a recovery, the Becoveroz | 
bf 5.3. 7255 H. 6... FPWithout Ittozument. 
— tothe King oz by the Ring, to another is god wichax —— his i 
ro gatibe. 


Q » +» 


C. 4itornement eſt nul auter en effect, & ne toe 1 33 
two kinds of Attoznment, viz- an attoꝛument in Deed 92 2992 he an EIaUg ent in 

os tmplicites of attoznment expzeſs,02 in an ſpeaker 5 of 

Law he ſpeaketh after in this Chapter. And to both 

incident inſeparabte, that is⸗that the tenanthath notice of the grant to (an 


an agreement oꝛ conlent to the grant- ac.) he cannot oz conſent to tha 
re open 2 not. Ind the uſual pleading is, to Which grant the Een t attozned. Þ 
13. Kl. Dier 302. apip ofa Manoz who uled to receive the rents of the * 


iche Wand? 
Tookers caſe, ubi fupre an — Tenants having no notice of the purchaſe, continue the payment of tet rents to him, 
Lib-2.Tookers caſe," is is noattormment, Do if theLozd les fine of the Seigniozy> and by fine take — 
an eſtate in tee, the tenant continueth the pa rment ot the rent to the rt Coniſd: without 
notice of the fines>this is no attoznment. But it is to be knoton, that there be two kinds of 
notices, viz. a notice in deed oꝛ expꝛeſs, whereof Liccleron here ſpeaheth, he ſaith, that 
the tenant agreeth to the grant, and a warde in law oz implied; wherer Linton here 
— in this Chapter. 


C Del grant fait per ſon Seigniox, Here is to be leen, when the thing eden is 
altered, what becometh of the attoznment. 

I there be Lo2v,Wefntie and Tenant, and the Melne grant over his Wefnaitp by Dee, 
the Loꝛd releaſeth to the tenant, whereby the Weſhalty is extinct, and there is a rent by fur⸗ 
pluſage, and attoznment to the grant of this rent ſeck is god, although the quality werdet 
part of the rent is altered, becauſe it is altered by Ai in iam. 

8 two be granted by Deed, and the Leſſoz befoze attomment i 

JA and 


Tenant attozn to the Gzantee by Deed, this is god fox if 


! 
10 At the Ne verſton be granted of thzee Acrees,” andthe leſſee agree to the ſajdgrane for 
(4) 88. E.z.tit.variance Meacre-this is god for all thee; andſoit is of attozument in La bo it the reverſion of thace 
63-22, E. 3. 18. acres be granted, and the Leſlee ſurrender one of the Acres to the Gꝛantee, this this atrozmnent 
Tookers daft, abi ſupra 3 god koz the whole reverſton of the thꝛee acres; Oy td the Grant, ' 


Et le tenant Agres. Hereaftor in this Chapter Luchs d teach what manner 
of Tenant hall attoꝛn. 


K. Agrea per parol, &c. And on en woe datei be 4s Dee in wels 
ting, | 


wit zune, Sicnme _ legramtee, E. (Here (s tote ſer — Go 

; attoznment is egularly the attoꝛnment mu according to grant ei 

445 exprefſy oz impliedir. Ot the firft Lirtleron hath here ſpoken. 3 We 1 
mpli= 


Lib. 3. Of Atterament; 


Imylievly;as ifaweverſion be Srauted tu to by Deed, aud the KJefſee | 

them at coꝛding — — = 
rotwhom attremuent is nie; but it enure to vanttem, faz ithatus 

to the grant. and fox that tt cannot veſt the re neriiou miami 


is made. And lo it is if one Gꝛantee dieth; the Attoꝛnment to the 
the 


va t ot᷑ thegtamt they: mottt 
74112 eum grumt a rcverfion ton man in fee, aud wart 'withithe. —— 


Itrozn tothe-huagbamd, this is agwd Actozament in taw tothe hugband, $71.6: 
Ft a'revorfiviive 
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Deed to theuloof L. S. and the beer the Avenaend, ale. 
Abart warf of rhe romtoray thereok, lr Atto ent 
; tothe Staates 741 575 9! ella) Tagit] e 
"NY wryveoſbon be granted to ; luer the remulnder in tal the remminderin:ier; the Attom= 
ment 'w The S:ntee de; Aife $13 emure-t0: them in the reminder rr 


np, 
* in thoſe caſes · it the Tenant thoutd ſax. that J do attozn to the Gzantee toꝛ like, but 
that it ſhail not benefit any of them in remainderafter his death, yet theSttozument is good 
to them all; foz having attoꝛned to the Nenant konte, the Law which * cannot control 
doth veſt all the remainder. And of ys popes ſhalt be — in this C 


CLietleton here putteth five exa 
belt, vecaule rar is not onkr u e eve.o the telibers of the 


aller coehe grant, e —.— þ tins k the Giant | 

in the ablonce ve the Grantee is U. ; th agree: 5 e granteitherin, 

en e u j . body” af ON 071 i 6 
| * If — 5 1171 465 Msmator. * ed d 
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home, c puis per un man, and after by his tnt, 
fait poztant un dar⸗ Deed bearing a later 
reine date, il granta date he grant the am 
melmes les ſorvices u ſervices 20 another, an —. — ent ard tek 
un auter, a l tenant ait- thetenant attonn to the deen ths | 

toene & le ſecund gran- [ſecond Grantee, now 
tee, 022 le Dit. grauntee abe Laid Grantee bath. 
ad les ſervices, tom̃t the ſervioesʒ and albeit 
que apꝛes le Tenant afterwards the Tonant 
voile atto2ner a le 1 2 attorn * - a 18 — 
mergrantee, dell antet, this is clear , 2. . 
ie . wald, Kr. nas: : 


I 
HeAcozding: 19 
but in that cats 
amnment 


2. R.. tit. Attornment$ | 
Lib. 4. f. 61. Hemlings 


Temps E. i. Attorn. 25; 8 


HUBERT (5) Lib. 2. 686 
is Tookers caſe. | 
8 28. H. 8. tit. Attornmeiii 


Lib. 3. (apo: Of Attornment. . Se, 55% 
11. H. 7.19.2. K. 2. u5i Ita Femecole maketh a leaſe fo: life oꝛ vears reſervinga rent. and granteth the Bever= 
a, enero mea eee ance CW Terms 
"ap endloes.” * our Zu s cale re oparceners & 
Hemlings caſe,ubi ſupra reverſion, andone of chem granteth the moity-by Fine, the Eonuſee ſhall-have a Quid juris 
"+ hp: — moit y. 2777 £ 

NI in thecaſe that our: Buthoz here putteth of ſeveral grantees, if the Tenant attozn to 
11. H. 7.12. both ol them the Attoꝛnment is void, decaule it is not acc — — to the Gꝛant: I a rever= 
flon be granted koꝛ life-andafter it is granted to the ſame G ꝛantee foz vears, and the Leſſee 
attozneth to both G2ants; it is void foz the incertainty : A multo fortiori, if the Lozd by ont 
Deen grant his DSeigniozp to I. Biſhop of London and to his heirs, and by another Deed 
to I. Biſhop of London, and to his Succeſſozs.and the Tenant attozn to both grants, the 
Ittommient-ts void, foꝛ albeit the Gzantce be but one: vet he hath I and 

the 2 are ſeveral, and the attoznmeut is not accoꝛ ding to either of the grants. 
But if A: grant the reverſion of Black acre:oꝛ White acre; and the eattozn-to the 
G2ant-and after the Gzantee maketh his election, this Attoznment is god: fo: albeit the 
ſtate was incertain,yet he attozned ts the Gant in ſuch ſoꝛt. as it was made and ſo note a 
divert between one grant and ſeveraigrants;and odſerve in this caſe an Attoꝛument god 
2 expectation; and ret nothing paſſed at the rime of the Mttomment, but by the . 
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Ereit is to be opler⸗ CI & hotfiſgit: - Lis: if 4 man abr 
Temps, E. 2. Attorn- =_— 343 nd 0 > £ 
mentyt8 b. 35. I artet . 1 eite de un man: C M ſelled of a la. 


* 


2> the ſet⸗ nz, Mannoꝛ eff nor, whit Manor is 
3 wu che Tuc: pärtef en demelne, 4 parcell in demeſni, 
holders do attozn 3 and when parcel e ſervice; ul and parcell i in ſervice, 
— * 3 —— voile alitner tel man⸗ if he will alien this 
5 puryole, and not to other, Foz Ie a un auter, il to: Manor to another, it 
| albeit the Fttoznment be made que per fozce behoveth that by 
— cs oboe K del alienat „que force of the alienati- 
to make it paſſe out of the tputs les tenants que on, all the Tenants 
Tiverton eee Late wer 3 
not to charge the tenants with dome de annoz, Lienor as of tis Manor 
. ores 6; he attomnevent -al lies doe attorm to the a 
wake in ? nit, ou auterment les cace., or 'otherwiſe 

nr 1 
e riverſon 10 [Lam | be continent la the 2 1 
gr a tontinualment continually in the 4 
Aden is made Beizen, and lLiendz, fozptiſe" te- lienor, ſaving the te- 
heh he 5 na —_— -- —_—_ 1 _ 5 a will; for it 
ne igne que ntedeth not that Te- 

land: fo 

— — *. 2 nants a bolunkattur⸗ naats at will do at- 
12 855 — any mary by the Deed Ab nent ſur tiel alienati- torn upon ſuch alie- 
34. ouble plea. : fl on, if, | nation, c. 


Paſch.5 E. 3. Coram 
Rege Suſſex in Theſaur. 


30.E-3-19-E.3- i E an02; YE — ; plead - | | 
6. E. z. Per quz ſervicia an e ot ee 3 but (if it be material) it mut be denied oz bien of the 


$.H.4.1.b.12-H-4- 9 de. 
20. H. 6. 7. 35. H. 6. 


r.  Freeytders dats 
4K. Attornment, B 


3 to diſtrain without Ytroznnier 
felt 


Lib.3.- 


Of Attornment. 


Se N. 554.55 5 


/ 


remain continually in the Alienoz, as Littleton have hal deth. And ſo tt was reſglbed.Paſch, r5, Vid-Hill.14.£2. 


El. between Brasbitch and Barweil, accozding to the 
ſtion, but in the end the Judges concurred with our Authoꝛ. 


opinion of our Aut * 
vet knew any of Lictlerons caſes (albeit I have known many of them) 2 b 


Aud Juever 
20ught in que= 


And where.our Puthaz ſprakerh of the Attoznmont of rhe Freholders,(f the Lozd make 5 F.. Ut: AttorSment: . 


Rot · 08. in Communĩ 2 


banc2, 


a leaſe foz years» 02 foz life ot a Manoz, and the Freeholders attoꝛn to the Leſte, if after *3-*-19-E-2-Ibid-19- 


the reverſion of the M 


anoz be granted» the Jttoznment of the leſſæ foz pears oꝛ life hail 


bind the Freeholders; foz by their fozmer Attozument they have put the Attoznment into 


the mouth of the Leſſee, 
C Forſpriſe tenant a volunt. &c. 


Here is impl ved tenant at will. oꝝ by copy of 


Court Roll: acco: ding to the cuſtom of the Manoꝛ, ſo as the Freeho d and inheritauce 


of lands in the hands of tenant at will by the C 
right and in polſeſlion without any Ittoꝛument. 


Set. 554. 


(I Tem, ũ ſoient (fir Lſo, if there bee 

I t tenant, & le te- Lord and tenant, 
nant leffa la terre a and the Tenant letteth 
un auter pur terme de the land to another for 
vie, ou dona la terre en term of life, or giveth 
le taile ſavant le re- the land in taile, ſaving 
verſion a up, gt. Ihe Reverſion to him: 
Seignio2 en tiel tas ſelf, &c. if the Lord in 
granta ſon ſeigniozp a ſuch caſe grant his Seig 
un auter,il covient que niory to another, it be- 
celup en le reberſion hoveth that he in the re- 
atturna al graunt#, verſion attorne to the 


+ nemy le tenant a Graatee,and not the le- 


terme de vie, ou le te- nant ſor term of life, or 
nant en le taile, pur ted the Tenant in. tail, be- 
que en teſt tas teluy en cauſe that in this caſe he 


le reverſion eft tenant in the Reverſion is Te- 


al Seignioz, E nemy nant to the Lord, and 
le Tenant a terme de not the tenant for terni 
bie, ne le tenant en le of life, nor the Tenant in 
tai e. taile. 


Sed. 555. 


CT” meſme le manerefi, lou 
| ſont Seigniour, melne a 
tenant , ü le Seigniour voile 
granter les ſervices del meſne, 
toment que il ne fait 

mention en ſon grant del meſne, 
uncoze il covient que le meine 
atturna, at. 4 nemy le tenant 


law, oz by cuſtom-ſhajl paſſe both tix 


C Lo it is a maxim 
F in Law, that no 


21. E. 3.47 5: H 5. 12. b. 
vid. Lit. Sec. 394 K 5 © 


„ > * 
* 


man Gait attozne to any 


G:ant of any Scigniozy, 
Bent ſervice - Keyerfion 
02 Bemainder» but he that 
is Ummediately p26byp to 
the G:antoz ; and becauſe 
in this cale there is no 
p2ivity between the Lozp 
and the tenant fo2 life, oz 
Donee in taile . but onlp 
between the Lozd and him 
in the reverſion.foz in this 
caſe the Attoznment of 
him in the reverſion only 
is god. 


. C Savant le re- 
verſion 4 luy, &c- 
That is to ſaꝑ- wit 
limitation of any Me⸗ 
mainder ober, and this 
is but to make his apini⸗ 
on plain» as to the point 
that he putteth it. 


N the fame manner it is 
where thereare Lord, Meſne 
and Tenant, if the Lo d will 

grant the fervices of the Meine, 

albeit he maketh no mention in 
his grant of the Meſne, yet the 

Meſne ought to attorne, &c. and 

not the Tenant peravaile, &c. 


peri- 


. 
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Cab. io. 


peravaile, at. pur ceo q̃ le meine for that the Meſne is Tenant unt 


eſt tenant a lup, at. 


Of Attornment. 


him, &c. 


Sed. 559: 


This ſtandeth upon the lame reaſon that the next pꝛecedent caſe did, 


C Exe is to be obſer= 
N ved a diverſity be⸗ 
tween a Bent ſer= 

vice and a Bent charge, 02 
a Rent lecke; foz as to the 
Bent ſervice - no man (as 


hath been ſaid) can attozne. . 


but he that is p2ivy; lo in caſe 
of a Bent: charge it beho-= 
teth that the Tenant of the 
Freehold doth attozn to the 
Sꝛantee, without reſpect of 
anp p2ivity. And therekoze 
the diſſeiſo2 -only in the caſe 
of a grant of a Bent charge, 
ſhall attozn, becauſe he is (as 
Litrleton ſaith) tenant of the 
Freehold ; but in caſe of a 
ant of a Rent ſervice. the 
— of the diſleiſce 
ſufficeth. | 
It there be Loꝛd and Te= 
nant by homage, fealty, and 
rent, the tenant is Diſſeiſed, 
the Loꝛd granteth the rent to 
another, the Diſleiſee attoz= 
neth⸗ this is void: bur if he 
had granted over his whole 
Seigniozp- the Attozument 
had been god; and the rea⸗ 
Con of this diverſity is here 
given by our Authoꝛ, foꝛ that 
when the rent was granted 


Seck. 556. 


C Es auterm̃t 

1 eft, lou cer- 
taine terre eſt charge 
dun rent charge, ou 
Rent ſeckꝰ, car en tiel 


caſe & celup que ad le 


rent charge ceo grant 
aun auter, il covient 
q le tenant del frank- 


tenement atturna al 


4 


Gzantee , pur teo 
le franktenement 
charge ou le rent, qc. 
t en rent charge nul 
avowꝛie doit eſtre 
fait ſur aſcun perſon 
pur le diſtreſle pzile, 
tt. mes il avowera 


le pꝛiſe bone & dꝛot⸗ 


turel, come en terres 
du tenements illint 
charges a ſon biſtrefſe 
Fc. s 


I where certain land 
is charged with a Rent- 
charge or Rent ſecke, 
for in ſuch caſe if hee 


Ut otherwiſe it 5; 


which hath the rent- 


charge grant this to an- 


other, It behoveth that 
the Tenant of the 
freehold attorn to the 
Grantee, for that the 
Freehold is charged 
with the rent, &c. And 
in a Rent- charge no 
Avowry ought to be 
made upon any perſon 
for the diſtreſs taken, 
&c. but he ſhall avow 
the priſel to be good 
and rightful,as in lands 
or tenements ſo char- 
E wich his diſtreſſe, 
| 


only, it paſſed as a rent ſeck, and conſequently the Diſſeiſo2 being ter⸗tenant, muſt at⸗ 
tozn, But when the Seignioꝛ y is gtanted, then the Diſſeilee in reſpect of the pꝛibity may 


attozn. 


¶ Covient que le Tenant del Franktencment.&c. And therefore if the tenant 


of the land charged with a rent charge; oꝛ a rent ſeck, make a leaſe fo: life, and he that hath 
the rent charge oz rent leck gyanteth it over, the tenant foz life ſhall attozn ; fo2 he is Te⸗ 


nant of the Freehold» accozding to th 


there needeth no pꝛibit p. 


e erpꝛels la ping of our Authoꝛ, and (as hath been ſaid) 
And it was holden by Dyer chiefe Juſtice of the Court of Common Pleas, and Mounſon © 


Juſtice, in the argument of Brecebriges caſe aboveſaid» and not denied, that if he that hath a 
rent charge granteth it over foꝛ life, and the Tenant of the land attozn thereunto, and after 
he granteth the reverſlon of the rent charge, that the G:antee foz life may atto:n'alone. 
And that theſe woꝛds of Littleton are to be underſt@d when a rent charge oz rent ſecke is 
granted in poſſeſſion 2 And there with agreeth 46. H. 3. where it appearcth, That the Quid 
juris clamat, in that caſe, did lie againſt the grantee fo: life. 


A man maketh a leaſe foz life, and after grants to A. a rent charge out of the reverſion, 
ranteth the rent over, he in the reverſion muſt attoꝛn, and not the tenant of the kreeholdʒ 


koꝛ that theFreehold is not charged with the rent ⸗foꝛ a releaſe made to him by the G zantee 


doth not extinguilh the tent. Ind Littleton is to be underſtood that the tenant of the = 


FF 7 * * 


— 21 n- „E =” WW SF 
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Lib. 3. 


Off Attornment. 


Sell. $67. 


hold muſt attozn when the Freehold is charged. 
C £:en Rent charge nul Avomrie doit eff e fait ſur aſcyn per, A, Gs. 
This is the reaſon that Littleton giveth of the difference between the Bent-ſervice and the 


Bent charge. 


Now it may be ſaid, That this reaſon is taken away ip the 
21. H. 8. foʒ by that Statute the Lozdneeds not avow foz apy rent oz ſervice upon any perſon Vide Sec. 454. 


in certain; and then by Li:'letons reaſon there needeth no pꝛivitꝝ to the Eden mt 


niozy2> foz fay they, Ceſſante eaufa, vel rations | gigs, ceſlot 12 


mas grantabie ot a ſtranger to an avowzy , de 


perfon,but now the Abo zy being made by ane! th 


reaſon of the Law veing 
vow2y.acco2ding to that 
ſes,whi 


caſe is granted to be god 


the ſaid Act of 21. ; 
| it ſelf is allo re en q 
5d Hall be grant of any man, and the 75 
w: but albeit the Lord (as 75 een (alp) 
benrüit of the Dtatute, vet may he a vom ſtill at his | 
Allo albeit the manner of the #vow2y be altered, yet the pzivity (which is the true 11 N 


08 at the Comm L 
becauſe the avo jy was was 1155 N 
8. upoii 


election upon 


the laid roar wt remaineth till as to an Attoznment. 


an Atto 


lervice, #c- Second 
Luce or mt02e, viz. "of ar 


ſhall neber need to atto:n but where there ig | 85 
a rent aut of land. And therefoze if an Annu 


C Rent charge, Or is to be oblerved to ha at 1 * 8 1 
nment is ogg ee this 125 * 


ty, C 


02 t aka | 
Saanen ene 02 25 . 9. B 1. 


mon een ure, common 


02 the like · de granted fo lite oꝛ peats/ac.the reverſion mar be granted without anp 2 


ment; and albeit ſometimes in ſame of theſe caſes oz the like. 
te is lut plalage/ and mote then needeth becaule in none of them Wan ts Ty Tenure, Atten⸗ Aff. pi. 3. 


dance, remainder, 02 payment out of Land. 


See. 


Cem, „ ſi ſoit, Seignioz & 
tenant, a le tenant lefſa ſan 
tenement a un auter pm 

5 vie, l remainder a un aut en fte, 


8 puis le Seignio? granta les 


ſervices a un auter, #c. q le tefit 
a terme de bie attoꝛna, ceo eſt a[- 
ſets bone, pur ceo que le Tenant 
a terme de vie eſt Tenant en ceft 
tale al ſeignioz, at. & teluy en le 
remainder ne poit eſtre dit teñt 
le ſeignioz, quit a cel enter fozſ- 
que aps la moꝛt le tenant a fme 
de vie, untoꝛe en celt tate ſi celuy 
en le remainder mo2uſt ſans hte, 
le ſeignio? avera le remainder p 
voy deſcheate, pur ceo que tom̃t 
que le ſeignioꝛ en tiel cas cobient 
dabowerfur le tenant a terme de 
vie, ct. untoꝛe tout lentier tene- 
ment quant a touts les eſtates 
de kranktenement, au Þ fee Gimp”, 
du auterment, at. en tiel tas ſont 
enemble tendis v le ſeignic /t. 


357. 

l. ſo, if there be Lord and Te- 

\ nagr, and the tenant letteth his 
tenement to another for terme of 
life, the remaindet to another in 
fee, and after the Lord grant the 
ſervices to another, &c. and the Te- 
gant for lite attorne, this is good 
enough, for that the Tenant for 
life is Tenent in this cafe to the 
Lord, &c. and he in the remainder 
cannot be ſaid to be tenant to the 
Lord, as to this intent, untill after 
the deathof rhe renant for life 5 yet 
in this caſe if he in the remainder 
dieth without heir, the Lord (hall 
have the remainder by way of Eſ- 
cheat, becauſe that albeit the Lord 
in ſuch caſe ought to ayow- upon 
the tenant for life, &c, yet the 
whole entire Tenement, as to all 
the eſtates of the Freehold or of Fee 
ſimple, or otherwiſe, &c; in ſuch 
caſc are together boldet of the 
Lord, &c. 

C Des 


tatute of 21. H. S. cap. 19. 


2nment de ple den, vet f. 5. 


Attornment. Br. 2 0 


| Lib.z, Cap. io: Of Attornment. Sed. 558. 
Mes nemp de faire A-« 4 But not to make Avow⸗ 


wie fur eur touts enſemble rie upon them altogether. N. 3. 
M. 3. H. 6. . H. 6. 0 208 


rn © T le Tenant a terme de vie attorne, &c. Fo be that is (as hath ben kad) 2 
18. Hi. 6. 2. 9. E. a. tit. At· p2ivy and immediately Tenant to the Loꝛd muſt attozn : and that is in this cale, 


torn. 18. 18. E. 4.7. The tenant foz lite; and ſo of the other ide if a Seigniozy be granted to ong fo; 
Temps.E.r. Attorn-22- lite, the remainder to another in kæ, the Attoꝛument to the tenant foz life is an Ittozument 
Vide Sed. 580. to the remainder alſo ; unleſs it be that they in the remainder ought to have acquital,; oz 
other p2iviledge, (whereof they ſhould be p2ejudiced) and then albeit an Ittozminent be bad 

to the Tenant foz life- and he acknowledge the acquital, ec. pet after his deceaſe he in re⸗ 

mainder ſhall not diſtrain until he acknowlepge the acquital, notwithſtanding the Attozu⸗ 

ment of the Tenant fo like. | SME ne 3 on HAD dota? iegienant at 

C Avera le remainder per V0J deſcheat. Foz. the remainder is hol den of the 
L02d-but not immediately hol denzand in this tale, by the elcheat al the remainder ide Seig- 

nioꝛ v is extinct;fo2 the fee Umple of the Deightiozp being extinct, e r= 

2. H.6. 1. Old Tenures ticular.eltate fo: life thereot, iu reſpect of the Tenure andattendance overz aud ak this opini= 
3 on is Litddeton (a) himſelf in our Wks, But otherwoiſe it is of a Rent charge in fee; koꝛ it 
(2015. E.4 13. a. that be granted foz life, a nd after he in the reverſion purchaſe the land, fo as the reverſion of 
the Rent charge is extinct, vet the Gꝛantee foz life ſhall enjoy the during his life, koz 

there is no Tenure oꝛ attendance in this caſe.  * | peer. 


M3 HS. i. C * Me: nem) de fatre Auvomrię, &c. This is added to Littleton, but it is conſo- 
nant to Lab, and the authozit truel p cited. ; we. a1 7 25 


ect. 558. 


C ] Tem, ü ſoit Seignioz d te⸗ A Io, if chere be Lord and Te- 
nant.4 le tenant lella les te⸗ A nant, and the Tenant letteth 
nements a un feme pur terme de the tenements to a woman ſor life, + 
vie, le remainder ouſter en fir, 4 the remainder over in fee, and te 
la feme pꝛent baron, & puis le woman taketh husband, and after 
ſeignio2 granta les ſervices, at. the Lord grant the ſervices, &c. 
a le baron & ſes heires, en teſt to the husband and bis heirs, in 
caſe le ſervice eſt mis en ſuſpence this caſe the ſervice is put in ſuſ- 
durant le coverture. Mes ũ la pence during the Coverture: but if 
feme debie vivant le Baron, le the wife die living the husband, 
baron à ſes heires averont le the husband and his heirs ſhall have 
rent de teux en le remainder, at. the rent of them in the remainder, 
d en tell caſe il ne beſoigne aſcun & c. And in this caſe there needeth 
attoꝛnment per parol, xc. pur ceo no Attornment by parol, &c. for 
que le baron que doit attoꝛũ ac- that the husband which ought to 
tepta le fait del graunta de les attorn, accepted the deed of grant 
ſervices, at. le quel acceprance of the ſervices, 8c, the which ac- 
eſt un attoꝛnment en la Ley. ceptance is an attornment in Law. 


4A oc ack ac acc 


0 E quel acceptance eſt un attor nment en la Ley, &c « Lictleon having ſpoken 


E 2. K.. 42.15. E. 3. At. (as hath been ſaid) of Attoꝛznments in Deed 02 expzeſs, now cometh to ſpeak 


tornment, 11 


- © of Attozuments in Law, oz implied; and having befozeſet down five expiels Bt= 
toznments in Deed, doth in this Chapter enumerate ſeven Attoꝛuments in Law. Mere it is 
to be underſtod. That the ex yꝛelle Attoꝛnment of the husband will bind the wike — the 

N ; coberture> 


+ 4 3 
. 
2 


Lie ' 
naſimuch as this acceptance 
«dof en oa — 


amounteth to anexpzeſs Attoxment-lox that 


it Je an 

Bs — to the Tenant RE Lend and toa ſtranger, and t 
. 2 5 eed;this acceptance is a god ———ͤ— the oma 
and to v thy dehev udiey inthe Ganter as hath been been ſaid. 


- "deft. 559+ en 60 
nm manner ell, & ſop- I che "RL manner is it, if 

/ entSeignioz, #tenant, s there be L6rd and tenant; and 

le tenant pꝛent feme, et puis le the Tenant taketh Wife, and After 
Seignioꝛ granta les ſerbites a the Lord grant his ſervices to the 
la teme et les heirs, a le batõ at- wife and his heirs, and the husband 
tepta le fait, en teſt tas apzes la accepteth the deed. In this caſe af- 
mozt le bars, la feme et ſes hes ter the death of the husband, the 
aberont les ri". gt. car per wife and her heirs hall have the 
le acceptance del fait per l barõ, ſervices, &. for by the acceptance 
ceoeſt bone attoꝛnment, at. to- of the deed by the husband, this is 
ment que durant la coberture a good attornment, &c. albeit du- 
les lerbites lont mis en . ring the coverture the ſervices ſhall 


c. HY denne! c. 


＋12 is the ſecond e. that Lictlecon piltteth of an Frtomment d in Lain, and 
| ſtandeth upon the koꝛmer reaſon. 
C Sont miſe en ſuſpence. Sutpence cometh ot ſuſpendeo., and in Legal underſtanding 


is taken, when a Seigniozy , Bent , Pꝛoſit appꝛender, ec. by reaſon of unity of poſſeſſi- 


on of the Scigmozy > Bent, ec. and of the land out of which they iſſue, are not in eſſe 
foz a time, & tunc dormiunt, but may be revived oz awaked. And they are ſaid to be extin⸗ 
guiſhed when they are gone foz eder, & tunc motiuntur, and can never be revibed that is, 
REO eee as in the other, 


Seft. 560. 


Cem, u hat Lo, if there be C Hs . 225 


- Seigniozp c te⸗ Lord and Tenant, of an At⸗ 
nant, et l tenãt gran⸗ d the Tenant grant ee And it is 
ta 1 tenements a the tenements to a man — — 0 
un home pur term de for terme of his life q enureby wap of releaſe; and a 
ſa vie, le remainder a the-rcmainder to ano. 'relcaſe-to the Tenant foz life 


un auter en fe, file ther in fee, if the Lord — — 00 Mg 


Seignioꝛ granta les grant the ſervices to the remain 
| — 9 n- the Tenant for life in . — — 


terme de bie en fe, en fee 3 in this caſe the te- the puryozt of the grant to the 
teſt cas le tenant a nant for terme of life 'Pjudice of any >. oz againſt 


_Hhh 


Of Attornement. Sed. $59,561 " 


der ſhall take be⸗ 


the meaning of the —_ ot | 


an 1 in la E. g. tit. fines 37. 
— — — . 1 m ines 37. 


7 


Libg. 


bereit dran rde ane terme de hath a Fer im the fervi- 
— —— — en lestecttes. 3 ces Hur the 9 — 


Loꝛ like in the 


Cap. 10. 232 Seck. 561, 362. 


nant foz life could be viſhe= leg 5 font my are pu in 
xteed st the rent / and therE gn ting bis life: 


95 
— 9 — Hall fs bie Dro les blew Hass of the . Bot the 
have the ſeigniozy after his le tenant a terme de for life ſhall have the 


death. Ind here is an At⸗ 


tomement in Lam toa grant Vie averont les ſervi⸗ ſervices after his de- 


ſuſpended, that cannot take ces 5 ceaſe, ceaſe, &c: And in this 
933 * (+ en teſt cas il caſe there needeth no 


kect in his hetrs dry difcent ; ne — = 8 for by 


IX. « of the ment, tar per ptance of the 
nant fot jy wa in the the Es n= tance del fait — Bat! * him which 


don onir during his life,” q doit attourner; ot. ought to attorne, &. 


eſt ceo attournement ibis is an Atiornement 
de luy melme. ___ ofirfells 


Self 561. g 


M Es lou le tenant ad ty 
grand c haut effate en 


ur Where the tenant baths 
great and 48 high eſtate in the 


les tenements atome le Seig⸗ tenements, as the Lord hath in the 


nio2 ab en le Seigniozp, en tiel Seigniory; in ſuch caſe if the Lord 
caſe ſi le Seignioꝛ graunta les grant the ſervices to the Tenant in 
ſervices al tenant in te, ted fee, this (hall enure by way of ex- 


pers nary eo e Casſa patet. 
Cauſa patet. 


Hzgt intent not only as great and high an Eftate » but as pordurabie 


as u_ — great an Pen , but 1 fo * an => 2 Rant make an — 
Seff. 582. 
He this cafe Cem, d ſoyent 180, if chere be 
t I 
tion of r > Seignioz & te⸗ Lord and Tennant, 
l | 
—. how bu» [38 nant,#[' tenant and the tenant maketh 1 


» fait un leas aunhoe Leaſe to a man for terme 
7 . 
be — uring * 17 of his life, ſaving the 
ue of the © E t reverſion a luy, reverfon io him 15 if 
6le Seignio? granta the Lord grant the Seig- 
— — heirs Watt eur Seignioꝛie a le te- niory to renant for life in 
Deren jant a terme de vie t ſee; la this caſe it beho - 
C Uncoit t nr ler, © teſt taſe il cobi- verh that he in the rever- 


ent 


„ rern nk 


— = x OD oy WW Www o VUD W@_ us ©2959 wer YT.,., 


A 


S N N 


Tibet” 
ent que teluy 


1p en le fiir! wilt zitdrnle to 
reverſion attoꝛna al the tenant 


for lie 55 


tenaat a terme d vie force, of this grant, or pe 


per foꝛte d tel grant, otherwiſe. the. grant is 
ou auterment 1 grit void for that he in the 
eſt void, pur ceo que reverſion is Tenant to 
teluy en le reverſion the Lord, &c. 
eſt tenat al Sñr, at. 
'C Et uncoze il 4 Yet he (ball 
ne tiendza bl tenant not bold of the le- 
a terme de vie; durät nadF; for life during 
ſa vie. Cauſa pa- his life. Cauſa patet, 
ter. *, ©: +: ] Kc. | 


neflt of it therekoꝛe during that time he Hall have uo Bent, 


the tenancy ſhall eſcheat-unto.the Gzantee,foz 


* 


marry with the 


de but foꝛ life, pet ſome hold that he cannot 
fal ended, and it was never In eſſe i him; but i 


and the ke 


grant over his Seignioꝛr. 


Jac | Seck. | 565» | 


CT Tem, fi ſoient ſeig⸗ Lo; if there 
nioꝛ et tenant , et 

le tenant tient del 
Seignioz per xx. ma⸗ 
ners des ſetvices, et le 
Seignioz granta ſon 
leignioy a unauter, f 
le tenant papa en fair 


ner of ſervices, and 


Of Attornement. 


during the particular eſtate 


riot, oꝛ the like becau le theſe belong to the polleſſion; but if the Tenant dieth without heir, 16. F. 3. tit. Voucher 83. 
cp ſpali eſeheat un e-fo2 that is in the right, and pet when the Seig= 
niozr is revived by the death ok the Tenant , there ſhall be Wardſhip; as if the ⁊enant | 
Seigntoꝛels and dyxeth ⸗ his heir within age, the wife ſhall have the Wards 
ſhip inthe heir. Allo in the caſethat Lit ileton here putteth, albeit the Seignioꝛ y be ſul⸗ 
ant it over, becauſe the G zante toh it | [ 
| ver In t tf the Tenant make a Leaſe foz pears oz foz &. 
lite to the Lou there the Loꝛd may grant it over betauſe the Deigniozp was In eſſe in him, 1 
| nple of the Deigniozy is not ſuſpended ; but if the Lo 3 
the Tenant enfeoffe the Lo2d upon condition, there the whole eſtate in the Seignio:y is 
ſuſpended ; and therefoze he cagnot during the kulpenſion take benefit of anp E ſcheat, oz 


Lord and Tenant 
and che Tenant hol deth parce!, is gov foz the 22. Af. 6640. H.. to. 
of the Lord by xx. man- 


Lord grant his Seig nio- 
ry to another, it the te- 
nant pay in Deed any 


© 4 


of * oY 

4 
SOR ks © An. 1 
4 * 7 wt 
3 * 1 1 


. der enen 

tient c. cuts s added ⸗ 
and 1 15 the 7 is 
ugainſt Law, anb gherekeꝛe to 
reſeted. od gb 31 <5 

2C:: Tenant: al Krigni- 
or, ec. Here is to be un⸗ 
derſtod a diverſity when the 
whole eſtate in the Seignioꝛ p 
is ſuſpended , and when but 


part of the eſtate in the Deig= 
nio2p is faſpended 1 this 


caſe the Deigniory is ſuſpen⸗ 
ded hut fo2 term of lite, () and. 
- therefoze as to all things cone nn 
cerning the right it hath his 
being ; but as to the poſſeſſion 


the Gꝛantee ſhall rake no be⸗ 
Dervice,{Uardlhip,relief, Mer⸗ 


m diſteile the tenant, o Twougs cafe. 


Ere it appear= 
eth that an at⸗ 


te C 


H. 3.55. Malmans cas 
> toznement being madefoz 1 z Eg. cap 


whole; foz ſeeing he 35. H. 6.8. Per Pr. ſote. 
hath attoꝛned fes part, it 

cannot be void koz that, 

and good it cannot be un= 

leſs it be foz the whole; 

but of this ſufficient 

hath been ſaid befoze in 

this Chapter. | 


the 


aſrun/partelDaſcun'de 


le {erdices'al graun⸗ 
te ted eit DAE Afton- 
ment, de et pur kouts 
les lervltes, toit "que 
lentent de k teſt furt 
B\qtre” de 
put reo que 
Seignichy ell entier, 
toment que ils (ont di⸗ 


ment, ot and for all the 
ſervices , albeit the in- 
t nt of the tenant was to "# 
attorne but for this par- 
cel; for that the Seig- 


parcel of auy of the ſer- 
vices to the Grantee; 12 
this is a good Attorne- Perdel des ſervices. 


Here is the fourth exam⸗ 
ple of an Ittozument in 
Law, foz payment of a= 
parcel of the ſervices 
is an agreement in Law 
to the grant. F 
''C Coment que 
niory'is intire, although lentens del tenant 
there be divers man- fuit datiorner, &c. 


H h h 2 Quia 


C Pays aſcun 40. E. 3.34. 


6 * © OP 
- 29 . 7 
FF ogg: 
% 


Lib. z. 


20. H. 6. 


48. E. 24˙3. E. 3 
Quid juris elamat · 
4.E. 3. 28,29. 


3757. H. 6. 14. per Moyle. 


17. E. 3.29. 


Cap. 10. 


Of Attornement. 


S ect. 564,565. 


ia iocencio inſe-vice deber. bers maners des ſer- ner of lervices which 


\egibus, non leges intention. . 
nd pet as far as it mar 
ſtand with the rule of 


faire, at. 
Law, it is honourable foz 


all Judges to judge acco2ding to the intention of the parties, and 
of this lame what in this Chapter hath been ſaid vefoze. 


o, &c. 


vices que le tenant doit the Tenant ought to 


ſo they ought to do. Ind 


J ect 9 564. 
CL JEre is to be ob (J Tem, ſoit leig- Lſo, if there be 
H Ss ts ts niv2 et tenant et A Lord and tenant, 


— how ( which is 1 le _ tiel del lit _ = _— holdeth 
—_ wr ene per plulozs maners of che Lord by many 
vane Hall have Besten des lerbites, et l läk kind of ſervices, and 


— 2 is —.— 
med that jum redditur © 
in invitum > aud that an Un aller 
Attoznment in Law of efrantee k 
any yart is 


te that Littleton put= L tine pur aſtun 
rth of an Brtoznement in de les fervices , et ad the ſervices, and hath 


La 


granta les ſervices à the Lord grant the (er- 


line, 6 le vices to another by fine, 
un Scire if the grantee ſue 4 gcire 
any yart is god fo2 let t2cias hz del Moline Taria, out of the ſame 


partei 


ſine for any parcel of 


Note, that in caſe ot a junge ment de recover, judgement, to recdver; 


Deednothing palleth befoze tel judgement eft bone that judgment is 2 good 


Attozument⸗ as hath been 
ſaid; In the caſe of the 
Fine , the thi 
paſſeth as to the » but 

not to diſtrain, cc. without attoznment. 


attoznement en ley, 
granted pur touts les ſervices. 


In the caſe of the King the thing granted doth 


* 


attorament in law for 
all the ſervices. | 


paſs both in eſtate and in p:ivity to difkrain-#c. without Yttoznment,unlels it be of lands 
02 tenements that are parcel of the Dutchy of Lancaſter, and lie out of the County Pala⸗ 


tine, 


Sed. 


C] Tem, ü le Seignioz dun 

rent fervice granta les ſer- 
bices a un auter, et le tenant at- 
tozng per un denier, et puis le 
granteer diſtraine pur le rent a- 
rere, et le tenant a luy lait rel⸗ 
tous, enceo tas le grant na- 
vera afſile del rent, foefque 
brieke de refcous, per teo que le 
do del denter pur le tenant, ne 
kuit fozkque per boy dattame⸗ 
ment, t. Mes ũ le tenant aboit 
done 8 le grantie le dit denier, 
come parcel de le rent, ou un 


maile, ou un farthing per boy de 


5657. 


Lſo, if the Lord of a Rent ſer- 
vice grant the ſervices to a- 


nother, and the tenant attorn by 4 
penny, and after the Grantes di- 


ſtrain for the Rent ehe 
tenant make reſcous; 


andthe 
n this caſe 


the grantee (hall got have an Aﬀele 
for the rent, but a writ of reſcouſt, 


becauſe the giving of the penny 


by the tenant wes not but by · way 
of attornement, &. but if che te · 
nant had given to the grantee; the 


ſaid » 


y. a5 
or half a 


enn, or & 


parcel of the ment. 
way of (cilia of che rent, then this 


. * 


ſeilin 


| bo Y of WT 


S- 


N ow 


RAS 


cannot agre tothe Gant. | 


. 2 670 

Lib. z. Of Atitornement. Set. 366. 3 N | 
ſzifin del rent, donques ceo eft bone is a good attornement, and allo it | 
attoꝛnment, et aury eſt bone lein is 2 good ſeiſin to the Grantee of 15 
al grauntie del rent, et dong? the rent, and then tipon ſuch reſ- | 
ſur tiel reſcous le grant avera cous the Grantce ſhall have an aſ- 

| Ereupon is to beobſerved a diverfity between money given by wap of Attoznmeat, 39.1. 6. 26.5. E. 4.2. 
ve H and where it is given as parcel of the rent by way 5 ſeifin of the Bent. Ter al- Vide 85.45. : 
beit the rent be not due befoze the day, pet k payment of pareel- of the rent befoze hand is 35.1 3.0 . 
an actual ſeiſin of the rent to have an Ali. And lo it is if he give an oxe, a hoꝛſe, a hap, = K. 1 p. 6. 
a knife, 02 any other valuable thing in name ot feitin of the rent befoze hand, this is gd. 15-E-3.Execution 63. N 
And therefo2e a payment in name of ſeifin is moꝛe beneficial foz the E ante, becaute that 7.3.2228. Hl... b. 


is both an actual ſeiſin and attoznment in Law, and vet being given befoze the da y in which r. . . bee 4 


the rent is due it hail not be abated out of the rent. So, as to give ſeifin of the rent, it is 
taken foz part of the rent ;. but as to the payment of the rent, it is accounted as no part ot 
the rent; andthe reaſon of the diverſity'is ; foz;that remedies to come to rights oz duties 
are ever taken favourably. Here alſo appeareth that there is an acual ſeiũin. oꝛ a ſeiſin in 
deed of a Rent, whereof (ag Littleton here ſpeaketh) an Aſſiſe doth lre⸗ and a ſeifin in Law 
which the Gꝛante hath by Attoznment befoze acual poſſeſſion, h 


Sect. 566 ; 


CT Tem, (i ſont plu- Lſo, if there be CP-JEre is to be obſerved 
ſozs Jointenits IA many jointenants ant rt pe ==] 8 
que teignont per ter⸗ Wich hold by cer- Sant. Ind firſt, (b) if (6) KC. 34, 


1 ' | 1 : . t See Took ſe ubi ; 
taine ſervices, et le tainc ſervices , and the (ere is tn 03 ü thun ut. pr ud de eto. 


Seignioꝛ graunta a lord grant to another tozn, it is ſufficient foz, as e eitel. 
un auͤter les ſervices, the ſervices, and one it hath den often nd: there 


u e er Jopnre of he Jojmenann as fan Sena 


nants -attozna al forne tothe Grantee, great Buthozity againft Linle- 


f is 1 Si Law hath been 
grauntie,ceoeft aur tig is a5 good 35 if all aan re nge Li 
wc CET 
ullent attoane , pur the »cigntory 15 en- | s caſes hin they 

1 a þ -* r "hp 
tes que le Seigniozy ii e, cr. ted an Aenne, lt 
eſt entrie, at. ä n ES — oF by 1 1 a ſeiſin of a 
| | | n t 

Jopntenant is good foz all, and a ſeiſin of part of the rent is a good ſeiũn te 
(It either the Gꝛantoꝛ oz the G ꝛantee die, the Attoꝛument is countermanded; but if (c) vid. l 4. fo. f. l 
the Tenant die he that hath his eſtate may attoꝛn at anꝝ tine. I the tenant grant over 8.7 Roc 
bis c fate, his aſlignee'may attozn. g 2 2 t e . | Vid.4.H.6.29, 8.465 
(a) It an Jnfant hath lands by purchaſe, oz by diſcent, he ſhall be compel led to attozn 
in a Per que; lervitia, rnd no miſchief to the Infant ;” fox when he cometh to full age he may © 42-E-3-Age 33. + + 
diſclaim 1 —— 199725 . 8 Wat he holds hy lefler (exyjers: but there Hould be a 1e WY wg 
greater 02 t d, if the Attozument of an Jnfant ſhould : torn Bro26. 8.3.62, 
ſhould loſe his ſervices in the mean time. | * eee e —— que ſervie „ 

It an Jufant be a Leſſee, he ſhall be compelled to attoꝛn in a Quid 1 clamar. The At⸗ g Attorn 78. 
toznment of an Jnfant to a grant by deed is gd, and Wall binde dim raue it is a lawful Lib. 5 10. 3 55, Gebe 
ac, albeit he be not upon that grant by Deed compellable to attoꝛn. Of Baron and Feme cats 4. Mar.Dier 135 N 
He putteth manp caſes in this Chapter. . 21. E. 3. Age 85. 37. 

'(r) A man at is drat᷑ and dumb And Pet hath underffa ; may attozn by #ancs . 7-E.2.Age 140. 
ch) din one that ia nor Compos mentis cannot attozi ; fot that he iat hath uo underſtanding 5 18.8.5. 


e 


* . 


con pances ſhall be god without Atte ninents mo Py all i ; Chix 
e eee znments, a hi a be ſaid in this Char⸗ 


oy 


Lib. z. Cas. io. 


6. E. 3. 32. 25. E. 3. 63. 
rock Tit Attorn. 48. 
32. E. 3. Seir. tat · loi. 


= 


CT Tem, {home lefſa tenem̃ts 


1 a terme dans, per foꝛte de 
quel leaſe le Leſlie ell ſeiie, et 


puis le Lefſo2 per ſon fait gran- 


ta le reverſion a auter pur term̃ 


de bie, ou en taile, ou en fe, il 
covient en tiel caſe que le tenant 
a terme dans attoꝛna, ou auter- 
ment rien paſlera a tiel grantee 


per tiel fait. Et ũ en tell taſe le 


tenant a terme dans attoꝛna al 
Gzantee , donques maintenant 
paſſera le Franktenement al 
Gzauntie per tiel attoꝛnement 
faunsaſcun liverſe de ſeiün, gt. 
pur teo que ſi aſcun live ry de ſei⸗ 
fin, at. ſerra ou beſoigne Deſire 
fait,en tel caſe donquesle tenant 
a terme dans ſerr sit al temps de 
liverie de ſeiſin oufte de ſon pol⸗ 
ſeſſion, le quel ſerroit encounter 
reaſon; at. 


Of Attornement; Sed. ys 7,368. 
Set. 567. | 1 


XK Lfo, ifamanletteth tenements 

\ for term of years , by force 
of which Leaſe the Leſſee is ſei- 
ſed, and after the Leſſor by bis 
Deed grant the reverſion to ano- 
ther for term of life, or in Taile, 
or in Fee; it- behoveth in ſuch 
caſe that the Tenant far years at. 


torne, or otherwiſe nothing ſhall 


paſs to ſuch grantee by fuch deed; 
And if in this caſe the Tenant tor 
years attorn to the grantee , then 


the Freehold ſhall preſently paſs 


to the Grantee by ſuch attornment 
without Any liverie of ſeiſin, &c. 
becauſg ĩt᷑ any livery of ſeiſin, &c. 
ſhould be or were neediul to be 
made, then the Tenant for years 
ſhould be at the time of the Livery 
of ſeiſin ouſted of his poſſeſſion, 
=_ ſhould be againſt reaſon, 
"4 A OR 


CT TEre Liteleton having ſpoken of Gꝛants of Seigniozies and Bent-charges, and 


L Rents ſecke iſſu 
upon an e 


| out of land, here treateth of a Gzant of a reverſion of land 
e fo2 pears; ſeeing this grant of the reverſion mult be by Deed, and the 


agreement of the Leſſee koꝛ years requiſite thereunto the Freehold and inherit ance do paſs 
thereby, as well as by livery of ſeifin,if it were in poſſe frion ; and the graut of the reverſi⸗ 


on by Derd with the x 
bery> as to the paſſing of the Frahold and 


ttoꝛnment of the Leſſz,do countervail in Law a Feoffment by Li- 


C Aterme dans. (g) And vet a tenant by ſtatute i Herchant, 02 tenant by Statute 


Staple;oz by Elegit, mull alſo attozn; for the Gꝛante ma habe a Venire facias ad co 


8 * 
An- 


dum, o; tender the money-#c. and diſcharge the land 3 and if the reverſl on be granted by fine. 


they ſhall be compelled to attoen ina 
And ſo the E xecutoꝛs that Have the 


grant of the Reverllon although they have not any certain term koꝛ vtars. 


898 Sed.” 568. bee 


CL. Ere Linleton k- C Tem, ſi Tene: : 
H even . I ments ſofet lel⸗ 
ſes a un home for term of life, of g. 


eth of a eber 
.. expectant upon an 
eſtate foz lite, oꝛ gift in tale, 


juris clamat. f T Nan g 
and until the debts be paid muſt attoꝛn upon the 


= . 


s # w 


«+ 
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Liv, if Tenemants 
be letten to a man 


C 1! covient que le pur terme de bie, ou ven in taille, ſaving the 


Tenant de la Terre at. done en le taile ſavit reverſion, &, if he in 


le 
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le reerdsn, gc. ũ te- the reverſion in ſuch arne al. ws ak 
jup en Jgreverſon en caſc grant che geverſt: 1 tus thirefs; 
tiel tale granta le re- an to another by his Thigh 
veriian' a. un auter Deed, it  behoverh aebi 
per lon kait, il tobient that the Tenant of che. wt aero zn 
ue le Tenant de {a Land attorne to the the Curtefte, grant over his 02 
erre attourna al Grantee in the life of ber eſtate, and the heir grant 
grantee en la vie le the grantor, or other- 9x tbe reverflon-the Tenant 


We. 


in Dower, oz by the Courteſle 


granto2 „ ou auter- wiſe the Grant is 2 1 
u void. | de ae 
_ le graunt eff Werben iu rhe der 


tannot be Tenant in Dotper02 Tenant by the e | 
by Fine, the Fine muſt ſuppoſe that the tenant in Mower oz by 
land, albeit they had fozmerly granted over their eſtate;and aibeit. 
by the Fr vet the Quid "Bur reap” muſt be bꝛought againſt — 
time of the note levied. ut et a 15 e reverſion is grantep ot 
have anp Acton ot Qafte na nf kid ne Do, 0 | | 
action of waſte muſt — . ! hetr aſſignee, and no ＋ inf bes 
nant by the Courtefte oz Tenant in Dower cannot hold of any, but of the — 2 aud _ 
foe in reſpect of the p2ivity, they (all attozy andbeſubjett to an action of waſte, as long 
as the reverſton remaineth in the heit, albert ther have granted over their whole eſtate. 
And it is wozthy of the obſervation> that if the 2 of the reverſton doth bꝛing 
on of waſte againſt the aſſignee of the tenant by the C e. liek, the T xehanr( 
the ſtatute which p2oveth that no ptohtieon of Mader Thy te b 5 dk 
the heir had þzought it againſt, the xengnt by the e 75 8 * 
hold, that ik the heir do graut over the teverſion, -hat the 125 guee 
Tenant by the courteſte, oꝛ of tenant in Dower: Bak Tien; hep x "an Dat 
be attendant . and ſubject to the Ictton ot᷑ culaſte. 1 3. F Wi "= * Mt 91 
It the reyerſton of Leite foz life be 9 
Leſſee cannot attvzri ; but the attoznment of is 88 
faith) it behodeth that the Tenant of the Land dþ 
no tenure 02 àttendance, ac. bet wen the Leſſer ——— | 
If Leff* fo? life aſſigneth over his eſtate upon do Fit u: 
C e not attoꝛn, vut the Aſſignee wars 
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4 meln l man⸗ N the ſame mannet 8 
„ 'neeeft, d terre Lis it, if land be grant aps 5 
ſoit done en 'taile, zu in taile, or let to man”! 
lee a un hqe ꝑ terme for terme of ilfe; the. 
de vie, le remainder a remainder tc ane 
un auf enfir . f teluy in fee, if he 
en l remainder voile maiadet will 
granter rest remaind remainder to 
a un auter, t. f le te- &c. if the tenzag 
nant de la terk attur⸗ land attorn in tz ! 
na en la vie le gran⸗ of the Grantor" 8 e 122 
taz, donques l' grant 'the grant of file à re e de 
de tiel rem̃ et bane, ou mainder, is good, or extinagrant rg N. 
zuterment nemo. gtlerwiſe sr, „ „mne Akt WG 


wie ve: 
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a) (a) 10. H. 4. tit. Attotn. 


J 
275 t 14 HOY I 
Lane. 7 


I2 Maied8dute 


7 + de clam. 50. 


Tenants in tail after 
fofibility of Iſſue ex- 
tint. And Ewins caſe 
* b * to be ad- 


866 


Ae 


16. 11. H. 4. ig. A E. 3. 
16.38. E. 3.23. 18. E. 3. 3. 
10. E. 3. Quid juris 
clam. 41. At. E. 3, 18. 
Temps E. i. tit. Waſte ,, 


F. N. B. =o E. Regiſt, k. 
72. 4. E. 3.26. | 


43 E. 3. 1. 46. E. . 13. 


20. E. 3. Quid juris 


(e See the Chap. of 


2 


Lib.z. Cup. o. 


12. E. 4.3 · 4 


Of Attornement. Sed. 5 o, ),. 


But as to Tena in tatie, note a diverſity bet ween a Quid juris clamar, and a Quem teddi- 
tum peddit, oz Per quæ ſervitia; for againſt a Tenant in Tatle, no Quid juris clamat Ixeth. as 
is afoeſaid, But if a man make a gikt in taile, the remainder in ter and the Deigniozp oz 


rent=rharge iſſuing out of the land be granted by Fine, the Conuſee ſhall maintain a Per quz 


ſeryiris,0z à Quem reddjtum,. and compel him toattorn 3; fox herein his eſtate ot ance 
is nd gies od to him; foz that a tenant in fe fimp ie (as bis eſtate was at the Common 
N is allo e in thele caſes to attoꝛn. 3 


ett. 


CF; „12. E. i Eilzen tenus 
per tout :le-Court, que 
ne ſerra art 


attürner, mes ül atturna gra- 
ti, den ber dee, ang 


og 1 
. 12, Edw. 4, It is there bolden 
by the whole Court, that Te- 

nant in Taile ſhall not be compelled 

to attorn; but if he will attorn gud 


it is good 'cnough. 


s Nis is added to Littleton; and therefoze * it be god Law, andthe Bok truly 


' cited, vet E | Ws it ober. 


Self. 571. 


1 cem, 6 terre ſoit leffe & un 
home pur terme dans le re⸗ 
-mainder a un guter tet 
de vie, reſervant al Leſſour un 
certain rent per an, et liverie de 
ſeiſin ſur teo elt kait al tenant p 
terme dans, ii teſtup en le rever⸗ 


fon en teſt tale granta le rever-. 


fion a un auter, gc. et le tenant 
que eſt en le remainder apꝛes le 
terme dans ſoy attourna, ceo eft 


_ 


. 
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ber6ongc. - 


. Er uU x 10d d 
Wap 


urne 4 et teluy a 
Aale 2 F d is s granted , by force of ſuch 


Attornement ſhall diſtrein the Te- 
.. nant for years for the Rent due after 


Sage. Ker GN % Hel Brankregepien 


—— ok the Frankefenement ought in this caſe to attozn-but * 


Lfo, if Land be let to a man 

for years, the remainder to 
another for life, reſerving to the 
Leſſor a certain rent by year, and 
Livery of Seiſin upon this is made 
to the Tenant for years, if he in 
- the Reverſion ia this caſe grant the 
Reverſion to another, Cc. and 
the Tenant which is in the Re- 
mainder after the terme of yeats 
attorne; this is a good Attorne-, 
ment, and he to whom this Re ver- 


- ſuch Attornement, albeit the Te- 
nant for yea.s did never attorn unto 
him. And the cauſe is, for that where 
the Reverſion is depeadin upon an 
eſlate of treehold, it. ſufficeth that 
- the Tenant of: the Bees ede ate 
ton — ſuch a Grant of the re- 
Vet Ion, ä x 


a „ *4%: 


3593 alen. 9 Littleton 8 
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tee, eo ſefra fozſque un rent Rent ſecke, &6 77 2551125 


it luſticeth that he doth attozn. Ind I heard Sir James Dyer chief 
Pleas hold, that in this caſe if the Tenant fo: years did attozn.it would ve 
fo: lering the eſtate foz pears is able to ſuppozt-the eſtate fox 1(f&he Hall bind him in the mani Ban co. 
remainder by his attoznement in rel pect of his eftave and ibi. : 


Sec. $72. 


(FC eft aſtavoir, que lou un Nd it is to be underſtood, that 
leas a terme dans, ou a A wherea leaſe for years or for 
terme de vie ou done en taile eff utc, or a gift in taile is made to any 
fait a aſcun home, reſerbant a man, reſerving to ſuch Leſſor or 
tiel lefſoz, ou donox un ter taine Donor à certain rent, 8c, if ſuch 
rent, at. 6 tiel lefſoz, ou dong, Leſſor or Donor grant his Rever- 
graunta ſon reverſion a un auter, ſion to another, & the tenant of the 
#le tenant del terre attourna, le land atrorn, the rent paſferh to the 
rent paſſa al grauntie , coment ;:Grantee, although that in the deed 
que en le fait del grant be reber- oi the Grant oſ the Reverſion no 
ſion nul mention ſoit fait de mention be made of the Rene, for 
le rent, pur ceo que le rent eſt that the rent is incident to the Re- 
intident al reverſion en tiel tale, verſion in ſuch caſe, and not & con- 
4 nemp e convetſo, &c. Car ũ verſ, &. For if a man will grant 
home voile graunter le rent en che rent in ſuch caſe to another, c- 
tiel tale a un auter , reberlant a ſerving to bim the Rewerſion of 
luy le reberfion del terre, coment the Land, albeit the Tenantartorn 
que le tenant attona'a le graun- tothe Grantee; -this ſhall-be: but x 


lecke, t. 


* . 
3 | 


Ok this Littleton hath ſpoken in the Chapter of Rents. 
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Bi tenant a term de die ie remain- Tenant ff Nez 
der a un auter en fe, & le rinſe 


a terme de bie acceptalefait, dan⸗ lite. accepter 
ques eſt-le remainder en fait em in the nander m. 
teluy a que te rema done What the” rEiniainic 


ou limitte per melme le fait, car limited by the fa | 
per lacceptance del tenant a term by the acceptance of the Tenant 

de Vie del le fait, ceo eſt un agree- for life of the deed, this is an agree · 
ment del luy, & iſſint un attozne- ment of him, and ſo an Artorne- 
ment en ley. Mes uncoze celup ment in Law; But yet he in the 
en le remainder navera aſcun remainder ſhall not have any acti- 
action 


Lib. z. Of Attornement, Set.372.373 3 3 


. Paſ; in in Br 
N ch. 1 f. Eliz. ia Braſs . 
d the reverfton; beleckes cath in com; 
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Lib. z. ( ap. 1o. Of Attornement. 8 6.553. 


17. E. 3. conficmat. 4 


ES. 14.H.8. , 
.Com.149.inThrockC 
mortons caſe, 45.E. EH 


3.13.15 II. H. 4.39. 14 
fi. 4.32. 


non de Waſte ne guter benefit on of Waſte nor other benefit py 
per tiel remainder, ü non que il ſuch remainder , unleſs that he 
avoit l' dit fait en poigne, per que hath the ſaid Deed in hand where- 
le remainder fuit taile ou graunt by the remeinder was entayled 
à luy. Et pur ces que en tiel cas or granted to him, And becauſe 
le tenant a term̃ de vie voile ꝑ tas that in ſuch caſe the Tenint for 
reteigner le fait a luy, a celentent life perad venture will retain tte 
que geluy en le remainder Aabe⸗Deed to him to this intent that he 
roit afcun action Þ waſte enbers in the remainder ſhould not have 
luy, pur ceo que il ne port bener any action of Waſte againſt him; 
daber le fait t ſa poſſeſſion, il ſer⸗ for that be cannot come to have 
ra bone & ſure chofe en tiel Fs the Deed in his poſſeſſion, it will 
pur deluy en le remainder, que be a good and ſure thing in ſuch 
un fait endent ſoit fait per cehip caſe for him in the remainder, that 
gue voile fait tiel tönürma tian a Deed indented be made by him 
le vemainder ouſter; gt. & que -which- will make ſuch Confirma- 
de luy nue fait tiel conürmation gion and: the remainder aver, &c, 
delivera un part del Indentuͤre and that he which maketh ſuch 
al tenant a terme de vie, le au- Confirmation deliver one part of 
ter part a teluy que avera le re⸗ the Indenture to the tenant for 
mainder. Et vonque il per mon⸗ liſe, and the other part to him that 
trance de le part del endenture, hall have the emainder. And 
*poit aver attion de waſte envers : then he by ſhe wing of that part of 
4etenantaterme de vie, et touts the Indenture may have an Action 
auters advantages que celup en of waſte againſt the tenant for life, 
le remainder poit aver en tiel and all other advantages that he in 


tale, at. b he remainder may have in ſuch a 
„ enk 0 W : nin "caſe, ec. 
| CHE re Li:tlecongutteth a caſe of aFethaindor hereunto an Attoꝛnment is rcquiſite 
r 4 And this is the xt example of an Yttoznment in Law. 7 5 
thicſts caſe, Dot. x Ke n 4##e7.,0 6: Ot this ſufficient hath been ſaid in the Chapter 
renn of ; * a k 8 £ \ * To 
+ 2+ IN em — a - : FFT —28!e? : \ 
ver eſerite. 15 15 'ait en polgne. Any albeit he hath no'remedy to come to the 


DeevdirikHtheri fox lite det becaute he is p2ivy in eſtate, he hall not main= 
an Acion-of. t thewing the Pad; but when the remainder is once exe⸗ 
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off foxm-02 pieli dent of conveyance will not fit 
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Seck. 574. 


Len, ti der Lo, we oyn-* . #x nenants. 
e —— 2 9 2 5 ks 4 it 
? t their Land to and. 
| 485 ther for terme $f: life, ib ater het ci hates 
aner' 1 terme de . = ae reteafoth torone of the 
vie, ren nt a eux a to t cires 4 cet. 7: eur, thc 2 ts x 
lore helees ertaine ti yeah Rene he kednag tra 
per an, 1 teſt this caſe if ond of the | tne gh t 
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— i . re ejr Joy ntenauts ia rhe re> % whitn- | 17 


tenants en - verſion _ to the” fot am 
<1 reef a other F in 
ſenant en — — n 6 | 
— revertion , rebenſe is good, and he hw 9) Des ben 188 K 
ceſt releas elt bone, 4 to * He rel re leaſe is 8 gate anp — Pang for 
celup a que le releas made have only dee them are within Lir- 
elt fait abera ſolem̃t the rent of the Tenant ti, ccc. e valve 
le rent del * for life, and 3 * C Purleprivity, ec. kus Pyer 56, 
cron de Vie, vie havea HOY 1d 88 te = joyntenayt make 
w_ 1 1755 uy MF; * 5050 _— 1 
ent } il ne unques force of | 
attoznerdif per fozee Sc. And the rerfon is, Ta 
R Et for the ,priyiey 1 e it 
a caule eſt pur le pꝛi⸗ once was between the 
vity que un foits fuit Tenanr for Tife and 1 3 a i gue fn 
perenter le tenant a them in the Reverfi- F 
terme de vie eux en on. 


le reberũon. the Ke 22 22 2 Ei 4s 
pellable to attozn, Tenant foz life hal PR EIN... Ats N cent 146.5 fol. 88. 7 
war grant of a reverſion by fine holdenof 1 King in chief without titerite 5 ite l Wachau = 


hereof is, not becaufe the Tenant fox life might be d with- 
eſtate was moꝛe ancient than the fine levied : ee me 
rd irs rnd og boo eee Ih 396.24 
to er o it al rule, that Obi: Ty 
. Cine os e pl pe aa 
an Infant leviea Sis ble by (Urit of . 
and therekoꝛe the Tenant ſhall not be compelled 9 . wu oy 
Eck gr de Seaman Jr dey renee ci 2 e 
re on at the Common the Tenant not be co 2 ; 
the eſtate that paſſed is reverſible in a Writ of Deceit. _ 4 2 , 


5-E,3:25.31-E:3, Anci- 
eat Dewelne 16. 


So if Tenant in tail had levied a fine:the Tenant Honld not be rr to alto, 4 2 hy 25. b. 37. H.6. 33 
23. , 


becauſe it was veteaſible by the iſiae in tail. 
But now the Statutes of 4. H. & 32. H.. having-given a weben to fnes to 1 


the iſue in tail, the reaſon of the Common lam being taken a enant in this 

Fan * — he wy med in Juſtice W Booths cale. (Alb. g. fol. 86. Juſtice 
an alienation be in n , the tena 4 not be corthyefliy toattorn - becaiiſe Windbams caſe, 

the LozdPoxamont may defeat it, a * 17-8.3,7,22.8-3.18; 
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E meſme le maner, & pur 4 N the ſame manner, and for 
: E melme la cauſe et; lou bör the ſame. cauſe is it, where 
lefſg terre a un auter pur terme - a man letteth. land to another for 
de vie, le remainder a un auter life, the remainder to another for 
pur terme de vie; reſerbant le life, reſerving the reverſion to the 
reverſion al lefſoz , en ceſt tas & leſſor; in this caſe,if he in the te. 
teluy en le reverſion relefſa a te luy verſion releaſeth to him in the re- 
en le remainder et a ſes heires mainder and to his heirs, all. his 
tout ſon-Dddit, zt. d6ngz teluy en rigbt, 8c: Then he in the remain» 
le remainder ad un kee, et. et il der hath a fee, 8&c. And he, (hall 
avera un bziefe. de Made envers | have a writ of Waſte agaiaſt the 
le tenant a terme de bie ſans aſt Tenant for life - withour. any at- 


, attaznment de lu, dc. tornment of him, &c. 08 
Vide Sec. 549.553 556. This nerdeth no explication. | 4 | 9 ? 0 5 | 
Seck. 376, 377 
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TW have. bees of he. ki homeleſſa . Alu if a mz let 


ts 
that. Lirleran puttech of ments a un auter pur to another for terffle of 
an Ytcoznement in Law 3 terme des ans, et puis years, and after he ouſt 
allo of a notice in il duſta ſon termour, et his termor, and thereof 
| ent enfeoffa un auter enfeoffe another in Fee, 
ieleroo, Firſt en fee, et puis le tenant and after the tenant for 
irleron à terme dans enter ſur years enter upon the 
; ſaith that the Lellee Hall le keolkte, enclaimanf feoſtee, clayming his 
oy che Feofewents_ ſon term is term, &c. and afrer doth 
a 4. | | | terme, if. et puis term, c. an 4 er 0 0 
$H.5.12-34H6. .18.E were made of Aud fatt walle, en telt tale le waſte z in this caſe the 
2.477 Atem. keoffte avera per la ley feoffee ſhall have by 
is, becauſe the un bꝛiefe de Waſte en- law a Writ of Waſte a- 
aden, ung bers ſup, et untaze il gainſt bim, and yet he 
: by his regreſs .Natto2naſt pas a luy, did not attorne unto 
the reverſton in Et la cauſe ef, tome bim. And the cauſe is, 
yy" MIND jeo ſuppoſe , p ceo que. as T ſuppoſe, for that be 
be celup que ad doit de which hath right to 
aber terres du tene⸗ havelands or tenements - 
ments pur teri dans, for years, or otherwiſe, 
gu auterment., ne ſer⸗ ſhould not by Law. be 
1 and ſoit; elde roit per la ley miſco- miſconuſant of the fe- 
7 ce) Brasbritches caſe. nd oe | | N | | ; * 
ne I 81 3 caſe, nuſant de les feoffe-- offements which were 
e. Paal, his Take in the ments d fueront faits made of W 
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Lig z. Off Attornement. 
- Coninion place, 
de et ſur meſmes les lands, cc. and inaſmuch hall the flee in this 
caſe whether he will oz 
no do an Aa that 


polſefſfon net reverſion to be Ind ſome v 
il cauſa le reverſion to him to whom rhe 5 


ment uit fait, avoit nul had no reverſion before 8 the 
reverſion debaunt que the tenaat for years had tate ct 
le tenant a terme dans entred upon him, for ho? 
avott enter ſur luy, pur chat Re Was in poſſeſſidn 

ceo que il fuit en poſſeſſi- in his demelae às of ar 


de tee et per lent᷑ del te⸗ the Tenant for years), ouſt Tenant kor years. 
nant a term̃ dans il y be hat h but a reverfion:« aud mnaverh, a feolfment 


re on in ke, dp this iir. 
ad ue un rever · which is by the act of the veterb e the tens 


entrie, at. 
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[i MI ane alen le fame La 
 1YIcomeilſemble, it ſeemeth, 


lau un Leas eſt fait Leaſe is made fort life, mate a feolment in fee , 
pur terme H vie, labät ſaving the reverſion-to- this rene ts not revived. 
le reverſion al Lefſoz, che Leſſor , if the leſſor And o now's viverſitis 
al Ledour difſeifict le .difſciſe. the Lefſee , and "Me # rent incivent 
Leſſee,et fait feofment make a feoffment in Fee, iucident toareverflon. 


bor rear 


5 F ment in Deed. 

Ata man make a leaſe foz lite, and then grant the rebetllon fo; lite. and the Leſſee attoꝛne⸗ 
and after the Leſſoꝛ diſſeiſe the leſſee foz like make a fedfnujent in feeaud the leſlee re-enter 
this ſhail leave a reverſion in the G:antee fo: life, and another reverll on in the feoffec; And 
vet this ia no Attoꝛnment in law of the G1antee fox lite, decaute he doth no act, noz aſſent to 
aur Which might amount to an It toꝛnment in law; t res inter alios at alreri nocere non deber, 
Peither bach Fe grantee fb dee 1 in 28990 in 1 725 may well be miſconuſant ot 

e upon the land, and ſo out realon ot Littlecon. But pet the reveron 
in keedoth palle to the Feolfee. Fit 9 Set. 


22 
Yoon! 


0 He ſame Lay is; in e  dilſeilethe | 
Whats tenant the land; and 


ett. 577: 


But 


7 (18. E. 3. 48. b. 


Lib. 6. fo 


in tale ok a recovery, and Sir MoyleFinches caſe; 


© -* 7 3 p 
91 . the leſtoz dif= (809. H. 6. 16. Deane of 


319 


1.60.b. 


Vid. Sect. 194.273. 


Cab. 10. 
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Seck. 57 8579. 


_ Sef. 178. 


Err it "aphſtattth 7 Tem, u leas ſoit. 
Hz 7 Jan pur terme d 
emtainder Vie, le remaind a un feinainder to 4gdthet 


n iftite of 7 ho 
ld af 


A Lis, iti E be 
made (of Ille, the 


is ne 725 rig — auter en le Taile, le in file, the te 4 75 


i in incite Sen a gs remain ouſter a leg wy to thi ii 5 
muse to, him and to Dꝛoit heires le * the tenant tor life 
5 r 
ne "this cat "wor of * u. —— 1 Tags 15 it the. Te 
ation of eat, and nor coffcaſe u le tenant a agar. for 1 
When doe Unectle, ere bur terme de vie granta 7c 1 in. & to 


an E ſtate foz pritts? Is if a 
teafe fo: pears be made to 4, 
the reinainder to B. in taile, 


ſon remainder en kee another by 
a auter per ſon Fait, this remainder main- 


feed, 


the remainder to the right tel remainder main⸗ tenant paſſeth by. the 
hetres of A.theretheremainder tenant paſſg per le deed without any * 


velteth not in A. but * right 
xt ſhall take 


die ie . be te 


4 A Eötiekt va of pgs 
0 e ks pt . 
e 

and a We & of Chat⸗ 
15 And to it isst A. make 
fee to the ule 

455 * 5 uy after to the 
nſe of C. 9: lite, dz in taile - 
an Va 98 the ule of the 


ic kait ſans aſcun At- tornement, Cc. 
ale; tournment, at. Car ũ that if any . to 
be aſcun doit attozne en attorne in this caſe, it 
telt tale, ceo ſerroit ſhould be the Tenane 
le tenant à terme de 
vie, et en vain ſerroit it were that he ſhould 
ue il atturneroit ſur attorne upon his own 
grant demelne, at. 


for life; and in vaine 


Grant, &c. 


IN Sans vt in din an well when it js by way of limitation of 


54 0 twhen it & by Be 


rs En vaiye ſeyroit Kc. W vanum & inurile eſt Lex non, requirit. Lex > ratio ſumma, 
que jubet quæ 5 wala & necelleria,6 conmuria prohibet, and arguments dzawn from hence are 


Nah in len 


Set. 


183 6 fair Seignio? et te- 
nant er le Tenant tient del 
Seignio? NE rent etſer- 
vice be chibalier, d le Sir gran⸗ 
la les ſerbites be fon tefit p fine, 
les letvites ſont maintenant en 
le grantte per fotce del fine, mes 


uncoze le Sfir ne poit pas di - 


fireyne þ altun parcel de les ſer⸗ 
bites ſans ec e 
le tenant de via (fon heire deins 


age) le Sfir avera le. rd del 


Hes i 
nant dieth, bis heire within age, 


22. 


Lſo, if there be Lord and Te- 

nant; and the Tenant holderh 
of the Lord 'by certain rent and 
Knights ſervice, if the Lord grant 
the ſervices of his Tenan by fine, 
the ſervices are preſently in the 
Grantee by force of the fine: but 
yet the Lord may not diſtreine for 


- any parcel of the ſervices, with- 


our Attornement. But if the Te- 


the Lord ſhall have the wardſhip, 
coꝛps 


A K 


\ 
\ 


Lib. z. 


fozce Þ fine. 
le tenant moꝛult 


voy delcheat. 


C E te Littleton beginneth to ſhew what advantages the Conuſee of a Fine may take 


bekoze Attoznement, 


(v) Firſt, He cannor diſtrain, becauſe an 


Of Attornement. 


toꝛps del heire, et de ſes terres, 
it. coment que il neungz attur- 
naſt, pur ceo que le Seignioꝛie 
fuit en le grantee, maintenant p 
Et 1 05 en tiel tas, 
| ns heir, le 
Seignioꝛ avera les tenem̃ts per 


- 


Sect.380,581, 320 


| way of Eſcheat. | 


and what not. 


of the body of the heire, and of his 
lands, & c. albeit he never attor- 
ned, becauſe that the Seigniorie 
was in the Grantee preſently by 
force of the fine. And alſo in ſuch 
cale, if the Tenant die without Heire, 
the Lord ſhall have the Tenancie b 


h.) g. E. 3. 44. 26. E. 3. 


Avowzie is in lieu of an Action, and thereunto 9716 K. oj 


pzivity is requiſite. Ho likewiſe, and ſo fox the ſame cauſe he cannot ha be an Action of eſiaſte, 12. E. 4· 4. 40. E. 3. 7. 5. 
noz c Urit of E ntrie, ad Communem legem, oz in conſimili eaſu, oz in Caſu proviſo, wit of Cuſtomes 
and ſervices, noz Crit of Ward, ec. | 

But if a man make a Leaſe fo pears, and grant the reverſion by fine, it the Leſſee be ou= 
ſed, and the Conuſes diſſeifed, the Conuſee without Attozument hall maintain an aſſiſe, 
toꝛ this zit is maintained againſt a ſtranger-where there needeth no pꝛibitit. And ſuch 
things as the Loꝛd max ſeiſe oꝛ enter into without ſuing any Action, there the Conuſce 


bekoze anp 


ttoꝛne ment map take benefit thereof, as to ſeize a ward oz Heriot, oꝛ to enter 


into the Lands oz tenements of a card, oz eſeheated to him, oꝛ to enter fo: an alienation of 


Tenant foz like oz Pears» oz of 


diſheriſon. 


(Tenant by Statute Merchant, Staple, oz Elegir , to his 


Sett. 580,581,5$2. 


C N melme le 

manner elt, 
hoe granta le rever⸗ 
ſion de fon tenant a 
terme de vie, a un auf 
per fine, le reverſion 
naſa maintenant al 
Gzantie per force öl 
fine, mes le grantee 
jammes nafia Action 
de Malt ſansatturn⸗ 
ment, xc. 


Sect. 


M Es uncoze (i 

| le Tenant a 

terme de vie alienaſt 

en fee.le grantee poit 

enter. ac. pur ceo que 
| rebercion fuit en luy 

per foꝛte del Fine, et 

tiel alienation fuit a 

ſon dichinheritante. 


N the ſame manner 
itis, if a man grant 
the reverſion of his 
tenant forlife, to ano- 
ther by fine, the rever- 
ſion maintenant paſ- 
ſethto the grantee by 
force of the fine, bur 
the Granree ſhall ne- 
ver have an Action of 
waſte withourAtrorne- 
ment, &c. 


581. 


Ut yet if the tenant 

for life alieneth 

in Fee, the grantee may 
enter, &c. becauſe the 
Reverſion was in him 
by force of the fine, 
and ſuch Alienation 
was to his diſheritance. 


lii 2 


ſtate koꝛ life. 


z That if Tenant ko; 

lte hath a pꝛibiledg not 
to be impeachable of Maſte; 
02 any other pziviledg. if he 
doth attozne without ſaving 
his pꝛibiledge, that he hath 
loſt it > which is ſo to beun= 
derſtood, where he attoznes in 
a Quid juris clainat bzought 
by the Conuſee of a fine. that 
ik he claimeth not his Pꝛibi⸗ 
ledge, but attozne ally, 
his pꝛibiledge is koꝛ that 
the Writ ſuppoſeth him to be 
but a bare Tenant foz lite, 
and by his general Attozne⸗ 
ment accoꝛding to the Writ he 
is barred foz ever to claime 
any p2iviledge, but a bare E= 
But if upon a 
grant of the reverſſon by deed, 
the Tenant foz lite doth At- 
to2ne, he loleth no pziviledge; 


I Books, 


toꝛ there can be no.conelufion- 


oz barre by the Yttozyement 
in pais: and ſo it is of an At= 
toznement in Law, As if the 
Leſſoz viſſeſſe the Leſſce foz 
life, and make a Feoffement 
in tee, and the tefſee re-enter , 
this is an attoznment in law, 
which hail not pꝛe judice him 

A 


H.5.12-48. E. 3.15. b. 3. 1 | 


E:2. Droit. 33 


40. 
48. 
21 
39 


Lib.z. 


(5043. E. 3.7 


B. E. 3. 11. a. Ver. N. B. 
in Per quz ſetvitla. 5, 
E.3-Mcſne 55. & per 
quæ ſetvitia 16. 37+ 1 
6.33 39. H. C. 25 · 18. E. 
4.7. 


Vide Sec. 557. 


H. 


Cap. 10, 
of any pꝛiviledge: lo it is if the 
leſſo2 levie a Fine of the re= 
verſion , and the Conulee die 
without heire, Whereby the 
Reverſion eſcheateth > in this 
caſe the law doth ſupply an 
Attoꝛnement, and therefoze the 
teſſe ſhall loſe no p2iviledge, 
But in the Quid juris clamar , 
if the leſſee ſhew his Eſtate 
and his p:iviledge > and is 
ready, laving to him his pꝛi⸗ 
viledge, ac. to attozne, hereby 
either his p2iviledge ſhall be 
allowed and entred of recozd , 
oz he ſhall not be compelled to 
attozne: (b) and if the Plain- 


tiffe be within age, ſo as he 


cannot acknowledge the pꝛi⸗ 
viledge,Tenant ſhall not be com= 
elled to attozne until his 
ull age > when he may ac⸗ 
knowledge it. But other= 
wiſe it is ( as ſome hold) ifa 
uid juris cjamat be - bzought 
by Baron and: Feme > the 
p2iviledge' Hail be entred into 
the Woll notwithſtanding 
the is a Feme Covert. And 
in a Per quæ ſervitia bꝛought 
by the conuſer of the meſne , 
the Tenaut may ſhew that he 
held by ' homage FAunceſtrel > 
and ſaving to him his Mar⸗ 
rant and acquital , he is ready 
to attozne., In the | ſame 
manner , if the Tenant hath 
aur other acquital , and the 
elne leviea Fine to one foz 
like, the remainder to another 
in Fee, the Tenant foz life 
baingeth a Per quæ lervitia , 
and the Tenant is ready to 
attozne » his acquital , 
and the plaintiffe acknowledg- 
eth it, and thereupon the Te= 
nant attozne, Tenant foz lite 
dieth; in this caſe albe it, regular⸗ 
ly, the Attoznement to the Te⸗ 
nant fo2 life is an Attoznement 
to him in the remainder, ret in 
this caſe he in the remainder 


ſha ll not diſtraine, till he hath 


acknowledged the acquital 
which muſt be in a Per quæ ſurvi- 
tia bʒꝛought him againſi the Te⸗ 
nant, a 
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Sect. 582. 


Sed, 582. 


C Es ence cas 

lou le Snr 
granta l's ſervites 5 
ſon tenant per fine; 


di Tenaut devie (on 


heire eſteant de plein 
age) le grantee per l 
fine navera reliefe , 
ne unques diſtreine⸗ 
ra pur reliefe, ũ non 
que il avoit lattozne- 
ment del Tenaunt 
que moꝛuſt, car Þ tiel 


choſe que gift en di⸗ 


ſtrefle , fur q le Bt̃e 
ö replevin eſt ſue, at. 
home doit & covient 
davo wer l pꝛiſel boñ 
et bꝛoiturel, xc. et la 
covient eſfre attoꝛne⸗ 
ment del tenant, co- 
ment que le graunt 
de. tiel choſe ſoit per 


fine, mes daver le 


gard d les terres ou 
tenemts iſſint tenus 
durant le nonage 
lheire, ou d eur aver 
per voy deſcheat, la 
ne beloigne aſcii di- 
ſireſle, c. mes un 
entrie en la terre per- 
kozte de le dꝛoit del 
ſetgniozie-q le gran⸗ 


Ut in this caſe 
where the Lord 
granteth the ſervices 
of his Tenant by fine, 
if the Tenent die (his 
heit being of full age) 
the grantee by the 
fine ſhall not have re- 
lief, nor ſhall ever di- 
ſtrein for reliefe, un- 
leſſe that he hath the 
Attornement of the 
Tenant that dieth:fot 
of ſuch a thing which 
lieth in Diſtreſſe, 
whereupon the writ 
of Replevin' is ſued, 
Cc. à man muſt and 
ought to avow the ta- 
king good and right- 
ful, &c. &there ought 
to be an Attornment 
of the tenar, although 
the grauat of ſuch a 
thing be by fine: but to 
have the wardſhip of 
the lands ortenemets 
ſo holden during the 
nonage of the heire, 
or to have them by 


way of eſcheat, there 


nee ds no diſtreſs, &c. 
but an entrie into the 


land by force of the 


tee ad per fozce del right of the Scigni- 


Fine, tt. Sic vide di- 


verſitatem. 


orie, which the Gran- 
tee hath by force of 
the fine, & c. Sic Vide 
dive ſitatem, &c. 


¶ Alien en fee, &c. Ot this luficient hath been laid in the next pzecedent Section, 
Of this ſufficient hath been ſaid in the next pꝛecedent 


C Navera reliefe, &c: 
Section. 


SA, 


Lib.z. 


I Tem, ſoit Seigntoꝛ meine, 
e tenant, & le meſne granta 
per fineles{ervicesde (on tenant 
à un auter en kee, puis le gran- 
tee nioruſt ſans heire, oꝛe les ler⸗ 
vices del meſnaltie ſdeviendꝛont 
+ eſcheate al Seignioꝛ Para⸗ 
mont per voy delcheat; & ũ apꝛes 
les ſervices del meſnaltie ſont. 
aderere, en teſt cas teluy que 
fuft Seignioz Paramont poit 
diſtreiner le tenant.ment obſtant 
que le tenant. ne unques attur- 
naſtzet le cauſe eff, pur ceo que le 
meſnaltie fuit en fait en le gran⸗ 
tee per force de le dit fine, g le 
Seignioꝛ Paramont puilvit a- 
vower ſur le grantee , pur ceo 
que il tuit ſon tenant en fait, co⸗ 
ment que il ne ſerroit a ceo com- 
pelle, ac. Mes file grantoz. 
en tes caſe deviaſt ſans heire en 
la vie le grantee, donque il ſerroit 
compelle davower ſurlegrantee, 
et aury entant que le Seignto? 
Paramont ne claime le melnal - 
tie per foꝛte del graunt fait per 
fine levie per le melne, mes per 
vertue de fon Seigniozie Para- 
mont, 8. per voy deſcheat, il a- 
bowa ſur le tenant pur les ſer⸗ 
vices que le meſne avoit, it. co⸗ 
ment que le tenant ne unques 
atturna MS... : 


i ns en 4188 | { | } 328+ 112 M193 6908» 15 
C] ] Ere Littleton putteth a cala. where one that claimeth-under 4 Conuſee he Hint may 45, E. 3. 2.34. H. 6%. 
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diſtraine oꝛ maintain any Action, albeit t 


to the Conulee, oꝛ to him that hath his eſtate. 
And here is a diverſitie between an act in 


Of Attornement. 
Self. 583. 


Lſo, if there be Lord, Meſne 
{'\ and Tenant, and the Meſne 
Fan by fine the ſervices of his 
Tenant to another in fee, and after 
the grantee die without heir, now 
the ſervices of the meſnaltie ſhall 
come andeſcheatto the Lord Pa- 
ramount by way of eſcheate 3 and 
if afterwards the ſervices of . the 
Meſaaltic be behind; in this caſe 
he which was Lord Paramount 


may diſtreine the Tenant notwith- 


ſtanding that the tenant did never 
attorne; and the cauſe is, for that 
the Meſnaltie was in Deed in the 
Grantee by force of the ſaid fine , 


andthe Lord pat amount may rvο 


upon the Grantee, becauſe in deed 


he was his Tenant, albe it He ſhall 


not be compelled to this, Gr. But 
if the grantor in this caſe had died 


without heire in the life of the 


Grantee, then he -ſhould be com- 
pelled to avow upon the Grantee; 
& alſo in as much as che lord Pa- 


ramont doth not claime the Meſ- 


naltie by force of the grant made 
by fine levied by the Meſne , but 
dy vertue of his Seignioric Pa- 
raniont, vi, by way of cſclicat, he 
— avow N he gar. for 
the ſervices which t e Meine ne had 
G. albeit that the Tenant did ne 
ver attorne. b e e in 


IE TIES 8 | ut Le 


here was never any Attoznement made 37. 
La that giveth one inheritance in lieu of a⸗ 


nother,and an act in law that conveyeth the eſtate of the Conuſee onely. Ok the fozmer Li- 


tleton here putteth an example of theeſcheat of the 
Paramont ; and therefoze reaſon would that the 


much benefit of the Meſnairy eſtheatev-as he had dt wy 5 ab Fog Save che 
e | 2 | E | 
rather foz that the taw caſteth it upon him, 1 td compel th ¶enant · to 


naltie which dꝛowueth the Seignioz1ie ; 


113 ; attozne, 


Lib g. | Cap. 10. 


9 — = a 
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| attoznc. Another reaſon hereof Littleton here pieldeth, becauſe the Lozy commeth to the met⸗ 
( Meais E.2 Attorn. naltie by a Seigniozie Paramount, and therefaze there needeth no attoznment. (c) As if Lel⸗ 


Seck. 584, 385. 


5 39-H-6.56. per r1- (ee foz lite be of a Mannoz,and he ſurrendex his aſtatz do die Leſloꝛ, there nerdeth no attoꝛne⸗ 
my ment of the Tenants,becauſe the Leſſoz is in by a title Paramount. But if the Conuſee di⸗ 
eth, and the Law caſteth his Seignioꝛie upon His heire by diſcent, he ſhall not be in any 
e 

6 jt is (as hath been {aid 0 ne betoze nement bargaineth and 
ſelleth the A. by deed indenteFand inroltev, the Bargainee Hall not diſtraine be⸗ 
cauſe the Bargaino: from whom the Meignioꝛ ie mobeth, had never actual poſſeſſion. | 
Ho and foꝛ the ſame reaſon if a reverſion be granted by fine, and the Tonuſee befoze Bt= 
toꝛnement diſteiſe the Tenant foz lite. and make a ent in kee, and the Leſſee re-enter, 
the feofee ſhait not deſtraine. | ; 


SirMoy!e Finches caſe, 
ubi ſupra- 


Sec. 584. 


C Ere Lictlton ( N meſme le ma- N the ſame manner it 
mon _ L. ner eil, lou le ro- 1 is, where the reverſion 
g 269, warnt dun, tenant ei n Tenant for life 
his caſe is texme de bie loit grant granted by fine to ano- 
* e hr on e pot 4 a un auter en ther in 2 9 lp 
e ad gag cl IF. & le grantee apzes grantee aiterwards di 
„ die dg er 84 mögl. fans heire, ore berg. heire, now the 
in Law-8ud partly by de Seignio2 Ad le Re- Lord hath the reverſion 
_ Ks: berſion ꝑ vop deſcheat. by way of eſcheat; and 
tute Merchant exten⸗ Et Gi apꝛes le tenant it after the Tenaat ma- 
veth « Seigniozic 92 fait Waite le Seignige keth waſte, the Lord ſhall 
without any Pttozne= abera bziefe de walt have 2 Writ of Waſte 
monroe * _ 8 envers lup R nient ton⸗ againſt him, notwithſtag- 
ant aber lebte a Ane 16 trifleant que il ne un- ding that he never attor- 


to the uke of B. and ques atturna,Cauſe que ned, C auſa qus ys But 


Lib, 6. fol. 68. in Sir 
Moyle Finches caſe. 


A. 

his heires, B. hall di- ſupra, Mes lou un ho⸗ where a man c aimeth by 
ine and actia 19 5 

bw on bet the me claime - per fozte force of the grant made 


Conulee never bad any del graunt fait per le by the fincs, as heige,or as 


Beverſion is veſted line, $. tome heire , gu aſſignee , Cc. there he 

in him. vy oxce of the cot aſignie,qc. la il ne ſhall not diſtraine nor a- 

5 Seature 9 che Diſtreinera ne avowe⸗ vow, nor have an action 
| Leſſet to attons, ra, ne avera action de of waſte, Cc. without 


And ſq it is ok a bar⸗ | o2ne- Attorne | 

gain dug falt by Dee walt, gt. ſans Attozne cnement, 

tudented and inrolled ; - ment. 1 | ' 

but this is by fozce of a Htatute ſince Littleton w2ote, 
Deconvly, where he that commeth in by Act in law is in the 

nulee, who litteth in his Anceſtoꝛs ſeat, Tanquam pars anteceſſoris 

elcheat, Which is an eſtranger;aud commeth in meer lx in the Poſt, 


27-H.3, ca p · Io. 


, as the heire of the Co- 
languine, and the lozd by 
"oY | 


Iven anten Bewuths A Lio, ja tncicat Boroughs an 
| Exyptn ancient Bax tene - VX Cities, where Cer e. 


1 


ments 


af 


a mites © wank, 4 A. 5. a. Id 


ES Ba EE RES Dol bUbD = 


Lib. 3. 


ments deins meſme les bo⸗ 
rougbes a Cities ſont devilable 
per teſtament per tuſtome & ule, 
ac, ſi en tiel baugh ou: citte hõe 
ſoit. ſeiũe de rent lervite, ou de 
rent charge, e debila tel rent ou 
ſervice a un auter per ſon teſta⸗ 
ment et moꝛuſt, en teſt tas teluy 
a que tiel deviſe eſt fait, poit di⸗ 
reiner le tenant pur le rent au 
ſervice aderere, coment que le te- 
nant nattoꝛna pas. 
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nements within the ſame Boroughs 
and Cities are deviſable byteſtament, 
by cuſtome and uſe, &c. if inſach 
Borough or Citie a man be ſelſed 
of a rent ſervice, or of a nent charge, 
and de viſeth ſuch rent or ſervice to 
another by his teſtament and dieth, 
In this caſe he to whom ſuch deviſe 


is made, may diſtreine the tenant 


for the rent or ſervice arere, al- 
though the Tenant did never at- 
torne. 


C E re doth Littleton put a caſe, where a man may have a Seigniozie, Rent,Beverfſ® 


on oꝛ remainder merly by t 


act of the party and may diſtraine, and have any 


atton without any attoznment,. and that is by deviſe of lands deviſable by cuſtome when 
Lit-le:on wzote, by the laſt c ili and Teſtament of the owner, 5 


Sec. 


« 1 Nmeſmele manner elt, lou 

- hameleCatiels tenements 
deviſables a un auter pur terme 
de vie, ou per terme dans, et de⸗ 


vila le reverſion per fon teflamet 


a un auter en fi. ou en kee tale, 
et mozuſt, et puis le tenant fait 
waſte, teluy a que le deviſe fuit 
fait avera bꝛiete de waſte, coment 
que le tenanc ne unque attoꝛna. 
Et la caule eſt pur ceo, que la bo- 
lunt le debiſour fait per ſon Te⸗ 
fament ſerra perfozme  ſo[on- 
due lententdel de bilour, et (i lef- 
fect de hx girroit we lattourne- 
ment del tenant, ' donques per 
tale le tenant ne voyle unques 
atturner, et donques le wlunt 
del debiſoꝛ ne ſerroit ungue per⸗ 
foame4c. et pur ceo le deviſte di⸗ 


ſtreinera, at. du avera action ' de 


waſte, at. ſans attourſiment. Car 
6 home devila tiels tenements a 
2 * per (on teſtament , Ha- 

od (1 "1 Pperperyum, c mozuſt 
et le deviſe enter, il ad fee om- 


586, 


N the ſame manner is it, where 

a man letteth ſuch tenements 
deviſable to another for life, 

or for yeares, and deviſcth the 
reveiſion by his Teſtamentto ano- 
ther in fee, or in fee taile, and dy- 
eth, and after the Tenant commits 
waſte, he to whom the deviſe was 
made ſhall have a writ of waſte, al- 
though the Tenant doth never ate 
torne. And the reaſon is, ſor that 
the will of the Deviſor made by 
his Teſtament ſhall be perlormed 
according to the intent of the De- 
viſor; and if the effect of this 
ſhould lie upon the Attornement 
of the tenant, then perchance the 
Tenant wonld never attotne, and 
then the will of the deviſor ſnould 
never be performed, & c. and for 
this the deviſee ſhall diſtraine, &c. 
or he ſhall have an action of waſte, 
& c. without attornement. For if a 
man deviſeth ſuch tenements, to a- 
nother by bisteſtament, Haben fi- 
blimperpetunm,6c dieth, and the de. 
| | "Me, 


34. H. 6. 6.5. H. 1. 
19. H. 6. 24.2 I'S 8.38. a. 


ple, Cauſa qua ſupra, uncoze fi 
fait de feoffment uſt eftre fait a 
lup per le deviſo? en ſa vie de 
melmes les tenements, Habend' 
ſibi imperpetuum, et livery de ſei⸗ 
fin ſur ceo fuit fait, il naveroit 


60,Fleta'lib.2. cap. 15: rata haberi, | 


b. 22. E. 3. 16.34 H. 5 7. 


and a feoffment. 


C | Logs ſi hor ſeifie dun man⸗ 


et- parcel en ſervice. et en ſoit 
diletfie , mes les Tenants que 
teignont del mannoꝛ ne unqz at- 
tournant a le Diſleiſoꝛ, en cefl 
cas toment que le Difſetſo2 mo⸗ 


| per diltent, ac. uncoze poit le 
- +  Dileile diſtreine pur le rent a- 
rere, et abera les ſervices, ct. 
Mes & les tenants Viendzont 
al Difſeiſoz ; et diont , nous De- 
beignomus voltre tenants , fc. 
zu auter attournement a luy fe- 
ſoyent, at. et puis le Dilleiſo? 
mozult ſeiuie, donque le Difleiſee 
ne port diſtreine pur le rent, dt. 
pur ces que tout le mano? diſten⸗ 
diſt al heire le Difſeiloz, at. 


< 


=_ foxlque pur terme de ſa 


noꝛ quelꝰ eſt parcel en demeſit 


rult ſeiũe, et ſon heire ſoit eins 


Li.. (ap. io. Of Attornement. Seck. 587. 


viſee enter, he hath a fee ſimple, 
Cauſe qua ſupraz yet if a deed of 
feoffement had been made to him 
by the deviſor of the ſame tene- 
ments, H abend* eb imperpetnam, and 
liverie of ſeiſin were made, upon 
this he ſhould have an eſtate but for 
terme of his life. 


+ 
4 Oth this and the pꝛecedent caſe ſtand upon one and the ſame reaſon, which Littleton 
here vieldeth,viz. becauſe that the will of he Deviſoz expꝛeſſed by his Teſtament 
ſhall be perfo:med accoꝛding to the intent of the Deviſoz; and it ſhall not lie in the power of 
, : the tenant oz leſlee to frukrate the ill of the deviſoz by denying his attozument. Pere 
Vide Set. 167 Liitleton mentioneth a maxime of the Common law, viz. Quod ultima voluntas teſtatoris et 
Bracion.li-r1.f,12.% f. Perimplenca ſecundum veram intentianem ſuam; and, reipublicæ inrereſt ſuprema hominum teſtamenta 


Brittonfo.78.& f. 212. ( Te ſtament. Teſtamentum, . teſtatio mentis, which is made nullo præſentis metu periculiz ſeg 
15. H. 7. 12.79. H. 8. 4. ſola cogitatione mortalitatis. Omne teſtamentum morte conſummatum. FI 
«Cd Car fe home deviſa tiels tenements 4 un auter, &c. Here Littleton putteth a . 


caſe,where the intent of the Teſtatoꝛ ſhall be taken, viz. where a man by deviſe have a fee 
ample without theſe woꝛds, heirs; and here Littleron putteth the diverſity between a will 


Vide Sed. 167. Now by the Statutes ot᷑ 32. and 34. H. g. (as hath been ſaid in the Chapter of Burgage,) 
lands. Cenements and Hereditaments are deviſable, as by the ſaid Ys do appear. 


Seck. 


587. 


Lſo, if a man be ſeiſed of a 
A mannor which is parcel in 
demeſne and parcel in ſervice, and 
is thereof diſſeiſed, but the tenants 
which hold of the mannor do ne- 
ver attorne to the Diſſeiſor: Ia this 
caſe albeit the Diſſeiſor dieth ſei- 
ſed, and his heire is in by diſcent, 
&c, yet may tlie Diſſeiſee diſtraine 
for the rent behind, and have the 
ſervices, &c. but if the tenants 
come tothe Diſſciſor and ſay, We 
become your tenants, c. or make 
to him ſame other attornement, 
&c. and after the Diſſeiſor dieth 
ſeiſed, then the Diſſeiſee cannot 
diſtraine for the rent, &c. for that 


all the Mannor deſcendeth to the 


heire of the Diſſciſor,'&'c. 


Attleron ken of eſtates gained by latoful conpetances, doth now ſpeak of 
L j And here puttetha caſe of a diſſeiſin of a Mannoꝛ, where 
it appeareth, that the Diſſeiſoz cannot diſleiiſe the loꝛd of the rent oz ſervices 3 


Lib. z. 


the Attoꝛnement of the Tenants to the Diſſeiſoz;foz ſeeing an Attomement is requifite to a 
fcoffment and other lawful conveyances>a fortiori, a Diſſeiſoꝛ oz other wzong=doer ſhall not 
gain them without Attoznement. The like law is of an Abatot and an Jntrudoz. But 
albeit the Diſſeiſo: hath once gotten Sttoznement of the Tenants and payment of their 
Rents-yet mar they refuſe afterwards fo2 avoiding of their double charge. Ind here the at⸗ 


toꝛnment of the Tenant of a 
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Mannoꝛ to a diſſeiſo2 of the demeans ſhall viſpoſſeſſe the loꝛd 


of the rents and ſervices parcel of the Mannoꝛ, becaule both demeanes, rents and ſervices 


make but one entire 


Wauno:-and the demeanes are the pz incipai:but otherwiſe it is of rents 


and ſervice in groſſe, as in this next Section our authoz teacheth Us; 


Sect. 


C Es ũ un tient de moy per 

V | rentſervice.le quel eſt un 
ſervice en groſſe, et nient p rea - 
ſon de mon mannoz., et un auter 
que nul d2oit ad claima le rent, 
et reſteive et pꝛent meſme le rent 
de mon tenant per coherſion de 
diſkres, ou per auter kozme, et 
dilleiſiſt mop per tiel pꝛender de 
rent, coment que tiel didteiſoꝛ mo- 
ruſt i\int ſeiüe en pernãt de rent, 
uncoze apes la mort jeo puiſtoy 
bien difireiner le tenant pur le 
rent que fuit aderere debant le 
deceaſe del diſſeiſo?, et auxy a- 
pres ſon deteag. Et la cauſe eſt, 
pur ceo que tiel diſleiſoꝛ neſt pas 
mon Diſletſo2 foz(que a ma ele- 
tion et ma bolunf. Car coment 
que il pꝛent le rent de mon tenat » 
at. uncoze jeo puiſſoy a touts 


ſoits diſtreiner mon tenãt pur le 


rent arere, illint que il eff a moy 
fo\que ſitome jeo voile ſufferer le 
tenant, eſtre per tant de temps a⸗ 
rere ꝑ paier a moy m̃ le rent, c. 


Seck. 


* 


C $-- le payment de mon te- 

nant aun auter, a que il ne 
doit pas payer, neſt pas diſſeiſin 
a moy, ne ouſta mop pas de mon 
rent lans ma volunt᷑ et ma electt- 
on, it. Car coment que jeo puil⸗ 
toy aver Alliſe envers tiel Per- 


588. 


Dut if one holdeth of me by 
B rent ſervice, which is a ſervice 
in groſſe, and not by reaſon of my 
Mannor, and another that hath no 
right claimeth the tent, & receives 
& taketh the ſatne rent of my Te- 
nant by coertion of diſtrefſe, or by 
other forme, and diſſeiſeth me by 
ſuch taking of the rents Albeit ſuch 
Diſſeiſor dieth ſo ſeiſed in taking 
of the rent, yet after his death I 
may well diſtreine the tenant for 
the rent whichwas behind before 
the deceaſe of the Diſſelſor, ind 
alſo after his deceaſe. And the 
cauſe is, fot that ſich Diſſeiſot is 
not my diſſciſo-, but at my election 
and will, For albeit he taketh the 
rent of my tenant, &c. yet I may at 
all times diſtreiae my tenant for 
the rent behind, ſo as it is to me 
but as if I will ſuffer the tenant to 
be ſo long time behind in pay- 
ment of the ſame rent unto me, 


c. 


589. 


F the payment of my Tenant 
to another to whom he ought 
not to pay is no diſſeiſin to me, nor 
ſhall ouſt me of my rent, without 
my will and election, &. For al- 
though I may have an aſſiſe againſt 
ſuch Pernor, yet this is at my ele- 
noꝛ 


Lib.z. 


* Vid, SeQ.237,233, 
239.240. 


24. E. 3.4. l. E. 5. 5. 
See the Authorities 


next Paraph. 


439. 

24. E. 3. 40. 34 16. Aſſ. 

p- 15. 

16. E. 3. Releaſe 56.1. E. 


5. E. 4. 1. 2 3. H. 3. tĩt. Aſſ. 


Cap. 10. 
noꝛ untoꝛe ceo eſt a mon electt- 
on, ſi jeo voile pzender luy come 
mon difſet{o2,0u non. Idlint tiels 
diſcents de rents en gros, ne ou- 
ſteront pas le ſeignio? de diſtrey⸗ 
ner, mes à chelcun temps ils 
poyent bien diſtreiner pur l rent 
arere, at. Et en ceſt taſe fi apꝛes 
le diſtreſſe de luy que illint toꝛti⸗ 
oulment oꝛiſt le rent, jeo graunt 
per mon fait le ſervice a un aut, 
et le tenant attourna, teo eſt al⸗ 
ſetts bone, et les ſervices per tiel 
graunt et attournement mainte⸗ 
nant ſont en le Sꝛantee.at. Mes 
auterment eit, lou le rent eſt par⸗ 
tel del Mano, et le difſeiſo2 mo⸗ 
rult ſeiſie delHManoꝛ entire, tome 
en le tale pꝛocheine avant elf dit, 
et. 
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Rion, whether I will take him as 
my Diſſeiſor, or no. So, ſuch diſ- 
cents of rents in groſſe ſhall not 
ouſt the Lord of his Diſtreſſe, but 
at any time he may well diſtreine 


for the Rent behind, Cc. And 
in this caſe, if after the diſtreſſe of 
him which fo wrongfully took 
the Rent, I grant by my Deed 
the ſervice to another, and the 
Tenant attorne', this is -good 
enough , and the ſervices by 
ſuch; grant and Attornement are 
preſently in the Grantee, &c. Bur 
otherwiſe it is, where the Rent is 
parcel of a Mannor , and the Diſ- 
ſciſour dieth ſeiſed of the whole 
Mannor. as in the caſe next before 
is ſaid, &c. 


C Ere Littleton putteth a diverſity between a Rent ſervice parcel of a Mannoz, 
4 whereof he had ſpoken befoze,and a Bent ſervice in G zoſſe. Foz a man cannot 
be dilleiled of a Rent ſervice in Gꝛols, Bent charge, oꝛ Bent ſeek by Fttoznement oz pay- 
ment of the Bent to a ſtranger, but at his election; foz the rule of Law is, Nemo redditum 
alterius invito Domino percipere aut poſſidere poreſt 3 and our Authoꝛ hath befoꝛe taught us, 
what be Diſſeifins of Rents ſervices, Rents charges, aud Bents ſecks; and payment tga 
ſtranger is none of them- but at the Loꝛds election, as our Authoꝛ here ſaith. 
« Pernor. i- The taker ofmp rent. But if the diſſeiſee bzing an Aſſiſe againſt ſuch 


there following in the à Wernoz; then he doth admit himſelfe out of poſſe ion. 


C Diſcents. diſcent of a rent in grofle bindeth not the right owner, but that he may 


diſtraine albeit he admitted himſelf out of poſſeſſion, and determined his Election, as by 


bzinging of an Yſſile> ac. 


If the Tenant of the land pap the Rent to a ſtranger which hath no right thereunto-and 


3.5. F. N. B. 179. F. 15. the right owner releaſe to him, this releaſe is god becauſe he thereby admitted himſelt to be 
E. 4. Flet. lib. 4. c. 13. gut of poſſeſſion. But if the Tenant had given him any thing in name of Attoznment, and 


the ight owner had releaſed to him, this releaſe had been void, becauſe an Attoznment one⸗ 


ip can be no diſleifin of the Rent. 


¶ Feo grant per mon fait, &c . This allo pꝛobeth, that the right owner is not out 
of poſſeſſion, and that this grant over is a demonſtration of his election that he is in pollel⸗ 


fon, 


Seck. 


( T Tem. jeo ſue fergie dun 
mano? parcel en demelũñ et 
parcel en ſervice. et jeo doñ 
tertaine acres del terre,parcel de 
demeſne demelme l' manoꝛ a un 


590. 


Lſo, it I be ſeiſed of a Manor, 
parcel in Demeſne, and par- 
cel in Service, and I give certain 
acres of the land, parcel of the 
Demeſne of the ſame Mannor, to 


auter 


. ]· CS ona ent aces. :?, a. [ or as 6 9 Ga. 
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l. 


auter enle taile, rendant : a moy 


eta mes heires un tertaine re 8 ; 


ac, Si en celt caſe jeo fue dit 
ie de la Manoz, 2 touts on te- 
ute weren pace 
rents. al Vitretſo dare 
tengiiteti le tall "a vale LH pos 
mp reſerveal Dilletſoz, 4 puis 
le ditettde emu fete, gt. et 
lun heire entra, et ett eins ꝑ vil⸗ 
tent, untoꝛe en tell tale jen putite 
bien dillreigner le Tenant en le 
mile, « les heires, pur le rent p 
my relerve tur le done 5. duxp⸗ 
den put le rent efteant averere 


devant le vifcental heire le Dit⸗ 


ſzil6z, et auxy pur le rent be 
happa deſtre à 17 8 apꝛes melm̃ 
le diſtent, nient obttant tiel mo⸗ 
tant ſeicie del vifſefſoe, dt. Et la 
cauſe ell, put reo que quant 


dona tenemenrs en le tafle 155 


letevertion a up, et i ſur le Vit 
done reſerva a luy un Kent ou 
zuterg letvites, tout lerent etles 
ſervices ſont incidents a la re⸗ 
verſion, et quant un homt ad un 
reberſion.tl ne putloit eſtre quſte 
de ſon reberũon per le fait dun e- 
ſtrange home, non que le tenant 
ſoit ouſte de fon eſtate et poſſeſſi- 


uon, ac. car ty longement que le 


Tenant en le Taile & ſes heires 
tuntinuont lour poifeiffon p fore 
de mon done, ty longement eſt le 
tebergon en moy et en mes hes, 
t entant que le rent x les (bites 
relerves ſur tiel done ſont inci⸗ 
dents et de pendants al reverſion 
quetunque que ad le reverſion , 

2 melme le Rent et Servi 

Svt · 


* 
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another in Tale » yielding to me 
and to my Heires a certaine Rent, 

&c. if in this caſe I be diſſciſed of 
the Mannor , and all the Tenant's 
atrornit 196d! p then 3Fetits to the 
D ſſeiſo wadbballs; dicfaid' Tenant 
in Tale pay cke Rear by me reſers 
vod, the Diſſtiſdr, and —_ 
the Dilleiſor dieth ſeiſes, xc. and 

hib Beite enter aud is in by Diſ. 
cent: yet In tfis eaſe I may well dis 
ſtrua che tenane iu taſle and his 
heires, för tit rent by mereſerved 
upon #h&Wife;ſeil. 45 well for the 
Rent being behind” before che dif. 
cetir v& the heire-df the Diſſeiſor, 

as aiſs'fvr the tent which h 
to be belllade aſtet the ſame di 
notithgnhding fuck dying heiled 
of the Uiſlthſor, G. Aud the rea- 
You is er thitt ken an gwetk 
1ands in Tuile, ſawiug the Kever- 
non £6 hümftlfe bad he he upon he 
fad gift tht himſcife a 
Rent of öcher Ntvides, all the rent 
and Setvices'ate incident te che 
Reverſfion;jand when a man hath a 
Reyerfion he cannot be ouſted of 
bis Nen the Act of 4 
Stringer, unleſſe thut the Tenatic 
be ud of his eſtate poof _— 
ſion, c. For as lon 

nant: in 1 and hi 1 55 
nue their poſſeſfion by force 

gift, ſo long is the rcon a 
and in my Heires: and in as much 
as the rent and fervices reſerved 
upon ſuch gift, be incident *. | 
pending upon the reverſion, 


 loever hath the — tha ave 


the ſame Rent and Services. 


(a) 18. Aſſ. p. 2.38. H. 6. 
3· Pl. Com. Sulmer- 


\ Lib.5 fo. 17. 12.25. 


* 
1 
Cape 4e. 
0 * 
* Fi 6 v3 : * 
as F < «4 
1 1 * 6 
3 = Fed. 
11 ” 7 * #1 


CT Nmeſmelemanner el, lou 
Leo leſſa parcel del demeſne 
del manera un auter pur terme 
de Vie, ou Þ terme dans, rendant 
a moy tertaine rent, dt. coment 
que je (op. diſſeiũe del manoꝛ, et. 
et le diſleiſoꝛ mozult ſeiũe, it. et 
ſon heit efteant eins per diltent, 
uncqze jeo diüreiner pur le rent 
arere, ut ſupra, nient obſiant tiel 
diſtent. Cat qu ant home ad lait 
tiel done en taile, du tiel leas pur 
terme de bie, du per terme dans 
del partel de le demeſne de un 
mann, at. ſavant le reverſion a 
tiel donour ou lefſpur, et. et puis 
il ſoit dideiũe de le mano, gc. tiel 
rever6on -apees tiel_difſetſin eft 
ſever dal manoz en fait, coment 
que ne loit ſeber en dꝛoit. Et il 
re nn fits) diver⸗ 
ſitie, lou il y ad un Panoz par- 
tel en demelne e parcel. en lervi⸗ 
tes, les queux ſervices ſont par- 
tel de melme le manoz nient 
intidents a aſcun reverſion, gc. & 
loa ils ſont incidents al reverſion, 
Gi : : > 4 26 3: 
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CPN the ſame maner is it, where 
II let parcel of the dem ſue of 
the Mannor to another for terme 
of life, or for terme of years, ren- 
dring to me 4 cetrain rent, &.. 
albeitI be diſleiſed of the manor, 
&c. and the diſſeiſor die ſeiſed, ct. 
and his heire be in by diſcent, yet 
I may diſtreine for the rent atexe, 
at ſupra, not with ſanding ſuch diſ- 
cent; for when à man hath, made 
ſuch a gift in taile, or ſuch a leaſe 
for life, or for years, of parcel of 
the demeſnes of a Mannor, &c.ſi- 
ving the reverſion to ſuch donor 
Or leſſor, & c. And after he is difſei- 
ſed of the Mannor, & c. ſuch rever- 
ſion after ſuch diſſeiſin is ſevered 
fromthe Mannor in deed, though 
it be not ſeyered inrigtit. And fo 
thou maiſt ſee (my ſonne)a diver- 
fitie, where there is a Mannor pat -· 
cel in Demeſne and parcel in Ser- 
vices, which Services are patcel 
of the ſame Mannor not incident 
to any revetſion, &c. And where 
they are incident to the reverſion , 


Oc: 


CT_FEre Lircl&&on putteth a diverſity between Bents and ſervices parcel of a Mannoꝛ 


parcel of a 
And the 


d.\ſpoken befoze ) and Bents and ſervices incident to a reverſion 
nn. ,'. . : | 
— 5 of this diverfſtie is, koꝛ that as long as the Donee in taile, leſſee fo; life, 


8:eflee fo2-pears; are in poſſeſlion, they pzeſerve the reverſion in the donoz oz leſſoz; and ſo 


h are incident ts the reverſion velong to the donoz oꝛ leſſo. Neither can the Mono? 02 
7 be ut but of his reverſion, unleſſe the Donee oꝛ leſſee be put out of their poſſeſſionʒ and 
it the Dpnee oꝛ leſſee be put out of their . then conſequently is the Donoꝛ oz leſſoz 


which the Beverſion continues in the Donoz 02 leſſoz, ſo long too the rent and Services 


put out of their reverſion, But it 
eſtate and poſſeſſion;thereby do they i 
Ind here is to be 


onee oz leſſee make a regreſſe and regaine their 
facto revelt the revetlon in the Donoz oz leſſo:.. 
obſerveyzthat when a man is ſeiſed of a Mannoz and maketh a 


in 


taile, oz leaſe fo2 Ike, gc. of parcel of the Demeſne of the Wannv: , (a) the reverſion is part 
of the Mannoꝛ⸗ and by the graut of the Mannoꝛ the reverſlon ſhall paſſe with the Þttozn- 


ment of the Done? oz leſlee. But if the loꝛd mak 
j excepting black Acre, parcel of the De 


teth away his Manno, black Acre (hall not paſſe, 


ea gikt in tail, oꝛ a leaſe foz life,of the whole 
mus of the Mannoꝛ, and after he gr an⸗ 


auſe during the eſtate tail oz leaſe 4 
| if 


Cat, II. 


| a 3 "219 1 
fered by Tenaut in 


Lig. Of Diſcontinuancer 


Sedl. vg id 
lite it eb krom the — E to note a diverſity, that a Reveiſion'df part may be 
7280 A Mundt in rut a part in polleſſtof cannot be yarcet of rſion 

— in abe mg Gs a eee ene, 


Manoz, excepting black ä — black 

becauſe the Freehold being entire, it remaineth parcel of the 5 and — — 8 
whole Manoꝛ ſhall ſerve. But other wiſe it is in caſe of the gift in tatle⸗ oz leaſe (ws * 
repting any part; there mult be ſeveral ens of Prxcipes becauſe the 5 


Of Diſcominuande. _ 7} 


4 85 


3 A 


ebene 9 5 


ach divers , 


parol ë 


| wozd 
-of de and 


{a lep,4-addivers ſig⸗ Lease dec. But as ch — 2 continuate is 


nifications; it. Mes to one r it. bath this to continue thout in= 
& unentent, 1 il Gigaifcstiqn 1K. where deen en by ad 


— r. A m * — 96 iened.to an: /gratia di t N 

lou u Aen. uy, Land S Or. heb eds 5652 
enements g 0 5 pl dietb, za Gant x Th 2:1. 755 . 

moguſt, * gi Face 6 ee ine 


— A 


iT 


of by any that is __ 12 ne 
the heir or I thole in reverſion 02 remainmex are desen 


nn which is implied by the deſcriptions our luci, al e wee 


ie 4 A ad 


- Ihave added(0zovert2)bygd warrant . Abe as; bos Se8.470.he uigth 3 1 5 

etinuanc 8 e everſi gh the entry be not rakena 

on . 
II 0 { 8 5 | 


8 . need not here 
ng and that reader 


is an 
— in my 
There ts another CREE 


. bee, of Eſtates in Lands, whercof Lirtleton doth entreat in this Chapter. vide Se 1186. 


441.5 20. 


Here (as, in mayy ether places) it a appeareth how,neceſſary it is 


when Lirflerof wore oh6 et te. an e gm 
ve an wars. viz. hy eoffment, by. Fine, by 
Mixer, Cen den with e "RT = by 12 ring ok a teco oy 1 a 


Ptæcipe 


4 * Tſcon- Vide SeR.637; 


nuance 118 an antient ius 
»eſt un word in the. 1 
ancient: Lay, and 


ee. n.4. 8. b. 1 t. H. 4. 
83. b. 4 


ad dis! OV the Statutes of 1 


I& 
/ , 
[I 


72 


1 
„ 


8 
OO” 


C Ere TEAS putteth 
an example of a Dil⸗ 
—— made ky 


guter droit, as by an 
3 who had a ke imple in 
the right of his Monaſter r; and 
therekoze his 1 with⸗ 
out the a his Covent 
had Diſcontinuance at 
the Law , and had 
dziven - Ducceſſloz to a 
Writ D: eflu ſine aſſenſu capi- 


De Togreſſu ſine 
aſſenſu Capituli, — 


Regiſt. Orig. f. 230. 
F. N. B. 195. Bracton, l. 4 
fot. 323. Flet. lib. 5. ca · 34 


Ae ay arena le the 
n ben ca — 3 
dort afſenſy ca- 
dal, = ve been a bar 
to the Duce And becauſe 
the could not enter, 
mn Law gave him 


contained in the 


is to be noted, that 
— Covent 5 pas 


21.E. 486. they be x and dead 
ſons in! 
and Chapter, 


and the like, ma make a 


not make cone Diſcon 
note Maſter „ 02 Wayo; make 


See * of this e 


hereafter᷑ in this Chap · Abbots, 'P 


26025, and 


LN du ſe fene, © 


Loc. That is to 
ſay, in tes Ample, Der taile, 


be Secular>to the 


Of Diſcontinuance. - 


— and tog DucceCozs, the Law is altered by Bos of —— | 
Wꝛote, as in is Chapter n their pʒaper places 1 apart» 


Sed. 593. 


(Atome un Abbe 
leifie de tertaine 


terres du tenements 


en fe, & altenaſl 
melmes les terres ou 
tenements a un auter 
en kee, oft en fir taile, 
ou pur 
& puis maul, 
ſon — ne poit 
enter en les dits 


terres ou tenements, 


— que il ad doit 
aber 


mes il ell mis a ſon 
action ' de 
melmes les terres ou 
3 quel eff 
appelle 

grellu fi 
tuli, &cc. 


a — ay in law to be Capitulum to t 6 well as the Dean 
BiGop.-- — . 
(&c. ) that, a ſole body An the abſolute right in them, as an Abbot, 


eux come en 
doit de fon meaſon, 
retoberer is put to his 4ction 
to recovet the ſame 


Breve de in - 


which is called; Breve 
inc aſſenſu capi-- 


Koa 593594: 


S if an Abbot 

be ſeiſed of cer- 
tain Lands or tene- 
ments in fee, and alie- 
neth the ſame lands 
or teneineats to ano- 
ther in ſee, or in fee 
tail, ox for tetm of 
lite, ind after t Ab- 
bot dieth, his ſucceſ- 
ſor cannot enter into 
the laid Linds or Te- 
nements Aben he 
hath. to have 


them as: in ol 
his houſe 3 right 8 


Landsor Tenements, 


de ingrell# fine 4 | 
— | ers 


e, but a Coꝛpoꝛation aggregate ot manp.as Dean and 


a Br aer aghrh ber fun) by by the — 27.H.8 


tgious perſons are fo diſſolved) as 
r fore t ove the de of any E e e 3. Biſhops ai 
Se 852 ww ALS; = ho ical perſons are difabled to alien 92 terne any of 4 
W a8 * the lame Accs doth appear. by 


5 840 594. 


Tem, ũ home 
ſeiũie de terre 
come en d2oit - 


Chapter:Uarven and Chaplains, Maker and Fellows, Mavoꝛ and Comminaity 
; ooo dep do ned (s-geod3 andif the Dean, Alar= 


of many- it is void, aid 


my H.8ailthe 
none remaining 


Lo, if a man;9 
ſeiſed 21of--L 
a5 in ght of bs 
e 


" _'W TV WY 0v wy WW vv We WR 


de la femme, at. & ent wife, &c. rad thereof 02 tor life, Hete Lirtleton put= 


Lib. 3. Of Diſcontinuance. Selk. 0% 326 


enleo a un auter, at. iateoff another, &c. S _ 


4 mozuſt, la keme ne and dieth, the Wiſe make  Diſcontingance - a6 
ig the husband ſeiſed in the ri 
puit enter, mes eſt may not enter, but is © his thife ; dad eher w=_ | 
mis a ſon action, le put to her aQio2, the Common Lam gave her a Cui {Bruton Wer 22. : 
quel eſt appel, Cui in which is called, Cur in in vith and her heir a Sur cui & .f. N B. et 4 
via, &c. vita, Cc in yirs, becauſe theꝝ could not 32. K. 8. cap. 28. EL 
4 | | entex But this is altered ſince 3 

our Juthoz wzote, dy the Statute of z2.H,8, by the purview of which ſtatute the wite and of 
her heirs after the deceaſe of her husband, may enter into the Lands oz tor of the 
wife, not withſtanding the alienation of her husband. | 

And here is one of the alienattons to make a Diſcontinuance, viz. a feolfment; aid where 
our Butho: ſpea keth of a husband ſeiſed in the ri ht of his wife, ſoit bs, Where the husband 
and wike are joyntly ſeiſed to them and their heirs of an eſtate made during the.coverture, Dyer4.& q. Ph:& Ma 
and the husband make a feoffment in fer, and dieth, the wife now maß enter within that 145.3. El. Pyer. 191. b 
Htatute, although it was the 0 yen of them both. And lo it is if the feolkment be Lib. 8. fol. is. Gres 
made by the husband aud wife, it the words of the Statue be by the husband only) leys caſe. 
foz in Er: is the act of husband only. 


It the husband cauſe a Præcipe qued reddat 'upont a faint title to be bzought againſt him 5ceveleys caſe, ubi ſup. 
and his wife · and ſuffereth a recovery without any Moucher, and execution to be hav againſt 
him and his wife, pet this N dy the Statute; foz his by like conſtructidn' is he aa 
of the husband, and the oz Statute be, made, luffered, oz done. 
If Yubbahb make a fiken in ke ot the Lands which be hotveth tn 9 of bis 
wife, and after they are dihoꝛced Caula præconttsctus, pet the tnoma 
fe Con of . Statute, and is not Wide e her crit of Calgon * ee a 1 po 


Common Low, albeit 1 p be 
was his'tvil 1 the at 


matter ſhe was never his la * 
L. ——— | — 


hugband levie a fine 
8180 of 1255 


or in- 
creſt by ihe fuch 
night ſhall a _ after her adele ſhalt ot 1 enter into per foch Manors, Land. &c. 3c 
cording to their rights and titles therein: by Which woꝛds the entry of him in the Keverſton z 
Remainder in that caſe is pzeſerved. The hugbandis tenant in tatte, the remainder to the 
wifein taile, the husband makes a feoffment in fee, by this the husband by the Common 
Law did not only diſcontinue his own eſtatę taile, but his tives remainder; hut at this dax 
after the death of the husband without iſſut, the wife. may enter by the ſaid Ic of 32. H. 8. 
I the husband hath iſſue> and maketh a feoffment in fer of his wives Wand, and the wife 3, 1 4 cit. cu in a. 26 
dieth, the heir of the wife ſhall not enter during the huabaudy life: neither by the Common ; . tber ee 
law.noz by the Statute. | 
Cui in vita, & c. here is allo implied & Sac cui in vita, cot the heir. Thig 


Writ here mentioned in our Zuthoꝛ is to called of thoſe oro wut tn the curit, ic 
pou mar read in the nenne and ar Y a 


Ae een 1 


Lib Cop. - OfDiſcontinuance. Seft:595. 


Sed. 595. 


C Eig. un 4 C Cem, ſi teñ en Lſo, if tenant in 
ter, C c. here is taile de tertaine raile- of certaine 


ae, „e make a gikt in terre entenfeoffa un land, thereof enfeoff 
Licking — 422 auf, at. 4 ad iſſue & another, &c. and hath 


ple cf a Dilcontinnanee made qmo2ult, fon iſſue ne iſſue and dieth, bis iſſue 
8 tu hig Ternedenin bolt pas enter, en la may not enter into the 
T trig dt u en, and rightto thin bur: 
1 | itle 4 a ceo, and rightto this, but is 
1 = eſt mis a ſon a- put to bis action which 
n. -'C Tenant en tailer tion que eſt appel is called a For meden en 


_ This extendeth as well to a Formedon en le diſ⸗ le diſcender, &c. 
a man, and was generally “ ec. 
(4) 10. H.. ea 2. god Law when Litdeton woꝛote, but now by the Dtatute of (d) 11. H. 7. if the woman hath 


Vide ScQ.957. any eſtate in taile joyntly with her husband, oz only ta her ſelf, 02 to her uſe,in anp 
02 Hereditaments of the inheritance oz e of her husband. 02 given to the husband 
Wike in taile by any of the Anceſtoꝛs — bog by od pra . 


of the husband oz his Inc 02 With any other 
1 anc 


all be voin.and that ic Ha 


laid woman ſbould apyertajn, to enter, ec. 

any Dilcontinuance in kee, in taile, oꝛ 68 f like, a 

on take away the entry after her vt either the 
(e)Lib.3-f.50,51- Sit tatute SA been exceUently 3 d by 
George Browns Caſe, (c of 
eodem li.f,60.%&c. * 
Linc. Col.caſe,lib.2. 
fo.r56.Mildm _ ard 


Dyer. 3. & 4. F e au the 
146. dem. B. Kl. 248. h 9 ne of hm, ene ra is le ain: 
a7. El. e354 "xe 87. 20 
2.27. ib. 5. 


Fitzh.caſe. 

Db fot 71,72, cender to be bzought dythrilluetn tatle, which claim bp diſcent Per forms . The ſecond 

Greveleys caſe, is in the Reverter, which iteth foz him in the reverſion oz his heirs oz aſſigns after the ſtate 
table be ſpent. The third is in the remainder, which the law giveth to him in the remainder, 
his heirs. oz the determination of the eſtate taile 3 of ali which pou map readin 
the Begiſter,and F. LB, 

Here Littleton ſhewerh.that the ilſue in tatte ſhall, have a Fozmedon in the veſcender 

2 1 * have, is god to be can. 

(204. E. 3. 38. 43. E. 3. 23. (a) Tenant in taile Gail have have Brit © 

4. E. 4.25. F. N. B. 124. (b) Tenant in taile ſhall a Writ of Cuſtoms and Services, In le deber, & ſoler, but 


(b)2,E.2.Droir.28, ſhall not have it in the Debct a 
ce) F. N. B. rag. | wor: (un ihe manner he PINT d molendiaum in le debet & lolet, but not in the 
6 | t tantům. 
9 E. 2. . 5. E. 3.23. (d) Tenant in tale hail have a crit of Entre in conſimili calu, and an Admeſurement, and 
11-H.4-49. a * habendo, 2 (. Waſte, and the 2 "Ip 

q e) But tenant in tai all nor have a Welt of ight Su diſclaimer, noz a Quo jure, noz a 
$6 - y — =" Ne injuſte vexes, noz a Nuper obiit, oz Rationabile parte, noz a Motdanceſter, noꝛ a 5 cui in vita 


20.E-3.Avowrie 131. fox theſe and the like none but tenant in fee hall have: and the bighet} (Urit that a Tenant 
F. N. B 19.46.E-3-tit. in taile can have is a Fozmedon, | _ 


Cui in vita, 33. 
l 


F | Ser, 


- oP an. en GAS ee oo. £4, ace Sa. . ˙˙öww —ũd 1 n oe. ai. ⁰mũm̃ͤ⅛)? -r a... 


Hy 6G @ 1nQ 


Lib. z. 


(I Tem, i ſoit teñ t 
le taile, le reberũõ 


eſfeant al donoꝛ 4 a ſes 
heires, ſi le tenant fait 


feoffment, at. i mozult 
ſans illue , celup en le 
reverſion ne poit enter, 


mes eſt mis a ſon acti- 
on de Formedon en le 
reverter. 


597. 


MN meſme le ma- 
E ner et, lou tenãt 
en le taile ſeile de ter⸗ 
teine terre dont le re⸗ 


mainder eſt a un auter 


en le taile, du a un au- 


ter en kee. Si le tenant 
en le taile alienaſt en 


kit, ou en fit taile, 8 


puis de bia ſans if 


lue, teux en le remain- 
der ne poiẽt enter, mes 
ſont mis a lour bꝛiele 
de Formedon en le re- 
mainder, at. & pur ceo 
que per fozce de tielr 
feoffments d - aliend- 
tions en les caſes a 

22 i enſembla- 


lies tales, teur queur 
ont title & droit apzes 


la mozt ö tiel keoffour 


du altenour. ne poient 


pas enter, mes ſont 
miles a lour actions. 
Ut ſupra, & Þ ceo cauſe 
tiels feoffments t alt- 


enations ſont appels 


dilcantinuantes. 


Of Diſcontinuancè. 


Secf. 596, 59. 


in taile alien in fee, or 


enter, but ate put to 
in the reminder, &c. 
force of ſueh feoffeu 
E 


not enter; bit ate put t the Common 


Sell. 596,999. 317 


Lſo, if there be te- 12 fiene, 
nant in tail, the re- &c. 3 
verſion being to the #! plis Fee tings Fe 
2 Tenant make a fe- _ _ 42 0225 
ment, &c, and die 
2 ſue, he in the ano cemginr ae je 
rever on cannot enter, to their Formedon iu rever= 
but is put to his actiom roman ance: 7 7 — 


ineth, as it 
en in l. reverter Lic 73 77 


1. the ſame manner 405 
it, wheretenant in m 

taile is ſeiſed of cer- 

tain Lund whereof tlie 
remainder is to ano- 
ther in taile, or to ano- . 
ther i in fee. If the tenant 


in fee taile, and alter die ons. 
wichout iſſue , they in dan 
the remainder may got 


their writ of Formedes 
and for that that. by and abe 


and alirnzziog in che the dan 
like cafes,” they hab: ed by 
hayetidle & right ae t ma 

the death of Aurh u fe. Hie . 


fon inder e 
offor or Allenor ma of 


ite tail 
w, noz 


the i 
to their actions, Il ſa- — = =_ _ . 


E. 1. 63. g 

74; and fax ehis couly, law-if the Tenant in taile ! 5 Ea. -1 Formedon 61. 

8 oh ſcoffements and Þ*Þaliened, then by what 18.E.46.12.£.4,3, 
Lab is the alienation of 

alienations arc called — in as 4 7 


diſcontinuances,” | e ve real, of e 


- 2 it 2 * 
AHR 3. . ſwered 


1. 
y petant upon an 


Lib.3. 


. 8.3.12. 19. E. 3. Bre. 


Cab. ii.. Of Diccontinuance. Set.598. 


ſ\wered, that it is pꝛovided by the Statute of W. 2. ca. 1. De donis conditionalibus, quod non 
habeant illi quibus tenementum fic tuerir datum poteſtatem alienandl, & c. Upon theſe woꝛds the 
Sages of the Law have conſtrued the ſaid Act aecoꝛding to the rule and reaſon of the Com= 
mon Law, and that in divers and ſundzy variable manners, Foz ſome Alienatious of te⸗ 
nant in tail ther have adjudged voidable by the Jſue in tail by action only,ſorne at the eleui⸗ 
on of the iſſue in tail to avoid it by Action, Entry,02 claim: ſome are meeriy void br the death 
2 — Tenant in taile: which ſeveral Conſtructions were made upon the lelt⸗ lame woꝛds 
akozelaid. | * od © | 
2s foz example, if tenant in taile make a Feoffment in fee, this dzives the iſſue in tait 


88.24. E. 3.28. 36. Aſſ. 8 to his Action, which is catied in Law a Diſcontinuance z and this conſt was made, 
22.R.2.Diſcon,5.E.4+3 
4. H.. 17.33. E. Forme- 
don & 13.7. Pl. Com. 
Smith & Stapl etons 
caſe. 


fo2 that at the Common Law the Feoffment of an Abbot 02 Bilhop,o: of the husband ſeiſed 
in the right of his wife, did woꝛk a Dilcontinuance, and did dꝛive the lucceſſo2 and the wife 
to their Action, and fozectoſev them of their entry: and as the entry of the J ue was taken 
awap,fo conſequently of them in reverſion and remainder, Allo if anJbbot,Bithop-oz hul⸗ 
vand in the right of his wike,ſeiled of a rent, oz of any other inheritance that lieth in G zant⸗ 
had aliened, it was in the election of the Ducceſloz oꝛ cite after the death of her husband to 
claim the rent, ac. oꝛ to bꝛiug an Action, fox that alienation did not wozk a Diſcontinuance, 
and lo it is by conſtrus ion in caſe of T 


-— 4+ * 


take away his power to make any Dilcontinuance: as to Bents ac. ne wi created, that they 
take away his power to make them to continue longer then during his life 


Seck. 598, 599, 600. 
«Tem, u Tenant en Taile A Lo, if Tenant in taile be dif- 
] ſoit dileice;4-il releſa per A ſciſed, and he releaſe by = 


a » 
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ſon fait a le Diſſeiſoꝛ, #a ſes Deed to the Diſſeiſour and to his 
heires tout le dꝛoit, le quel il ad heires all the right which he hath 
en melme les tenements, teo ne in the ſame Tenements, this is no 
pas diſcontinuance, pur ceo que diſcontinuance, for that nothing of 
rien de dꝛoit paſa al Difſeiſoz, the right paſſeth to the Diſſeilor, 
foxſque pur terme de vie del te⸗ but for terme of the life of tenant 
nant en le Taile, que tit le Re- in Taile, which made the Releaſe, 


leaſe, tt. &c. 
5 eck * 599: ; 
C ME per feoffment del te⸗ Ut by the Feoffment of Tenant 
nant en le Taile, fee in taile, Fee ſimple paſſeth by 


ſimple paſſa per meſme le feoffe- the ſame Feoffment by force of the 
ment per fozce deLivery de ſei- Livery of Seiſin, &c. 
lin, at. 5 


Sect. 600. 


C Es per fozce dun releaſe BY by force of a Releaſe nothing: 
rien palſera'fozſque le ſhall paſs but the right which 
dꝛoit que il voit lopalitt; & dzoi- he may lawfully and rightfully re- 
turalmentrelefſer.ſans ley d ou Jeaſe, without hurt or damage to 
damage al auters perſons: qhux other perſons who, ſhall have right 
ent averont dꝛoit apes ſon de- therein after his deceaſe, 8c, . So 
ceaſe, at. JCint il ell grand di- there is great diverſity between a Fe- 
verſity perenter un Feoffement offment of Tenant in Taile, and a 
dun tenant en le taile, #un Re⸗ releaſe made by tenant in taile. 
leaſe fait per tenant en le taile. 


C Ur Authoꝛ having put examples of E ſtates paſſing by tranſmutation of an eſtate 

and poſſeſſion, doth in this and the two Sections following put a diverſity-be= 
tween a Feoffment and a releaſe oz confirmation of a bare right: foz it is a rule in Law, 9. E. 4.18.12. F. 4. 17. 
That the Diſſeiſee oz any other that hath a right only by his Releaſe oz confirmation, can= 5H. 4. 8.21. H. ö. 58. 
not make any dilcontinuance, bec auſe nothing can fall thereby but that which may lawfuily 
paſſe, But otherwiſe it is of a Feoffment in reſpect ok the Livery of Deiſln, koꝛ that it is 
the moſt ſolemn and common aſſurance in rhe Country, and to be maintained fo2 the Com⸗ * 
mon quiet of the Realm: and by the Feoffment the kreehold ( which is ſo much eſteemed in 13 
law). doth paſſe by open livery ts the Feoffee, and by the releaſe a bare right, | L 


1 „ 00Ls-. 1. 
-1 V.g 2 ove 6 if the tenant in . rante in this caſe 12.6-4,15-21-H.7.39 | 
Ale tenant taile in this caſe maketh a Diſcontinuance is 43:E-3-8-15-E-4-tit. 


. I hie Diſei that which hath deen ſaid, ige 2 
ttailtteſfcasreleſ- releafes to his Diſſei- i, At the Ade in Taile 4 one, 7 


ſa a ſon 'difeiſoz, 4 ſor, and bind bim and toute” enter, the cnarrantie 
oblige luy a ſes hes his heires to Warran- © Which is fo much kavoured 
| | in 
_ 


Lib. 


- rendablea ie fits puiſne ſolongs 
le tuttome de Burgh Eren 
queux ſont entailes, dt. & lete⸗ 


Cb. 


in Law) Heuld be deſtroyed : 
and therefoze to the end that 
te Aſtets in Fee fimple doe 
delcend⸗ he to whom the Re⸗ 
leaſe is made, may plead the 
ſame, and barre the Deman⸗ 
dant: de which meanes all 
rights and advantages are ſa⸗ 
ved. Ind that I may note it 


Of Diſcontinuance. Sed. 6 02,603 


a Garrantie 4 mor 
& ceſt garranty dil- 
tendiſt a fon Iſſue; 
ceo eft diſcontinu- 
ance per cauſe de le 
garrantie. 


tie, and dieth; and this 
Warranty deſcend to 
his Iſſue, this is a Diſ- 
continuance, by reaſon 
of the Warranty: 


once toꝛ all ; an (ll eſtdit) with Lictleron, is as god as a Conceſſum in a Bok cafe; 


Sed. 602. 


CAN F Esf un home ad Jdue 
1 fits per ſa Feme, a (a 
Feme mozuſt, & puis il pꝛent 
auter Feme, & tenements font 
dones a luy à a (a ſecond Feme, 
& ales heires de lour deux toꝛps 
engendꝛes, & ils ont iũue un au⸗ 
ter fits, «le ſecond feme mozull, 
A puis le Tenant en le taile eft 
diſleiſe, & il releſſa al Difetlo? 
tout ſon d2oit, at. & oblige luy & 
ſes heirsa le garrantie, dt. & 
devie, ceo neſt pas diſcontinu- 
ante al idue enleTaile per le ſe⸗ 
cond feme,mes il poit bien enter 
pur ceo que le garrantie viſcen- 
Dilt a ſon eigne frere que fon pier 
avoit per le pꝛimer feme, at. 


Sett. 


—— 


C' - N mel le manner ell 
þ tou 8 lont dil: 


nant en le taile ad deux fits, eſt 
diſleiſie, a il relefſa a ſon Dillei⸗ 
(oz tout ſon 8 
dt. & mozult le puilne fits port 
enter ſur le Dileiſoz, nient ob⸗ 
gant le garrantie, pur ces que le 
"ys dilcendift al eigne 

„tar touts foits le Garran- 


Ut if a man hath iſſue a Son by 
) his Wife, and his Wife dieth; 
and afte he taketh another wife, and 
Tenements ate given to him and to 
his ſecond wife, and to the Heirs of 
their two bodies engendred, and they 
have iſſue another ſon, and the ſe- 
cond Wife dieth, and after the Te- 
nant in taile is diſſeiſed, and he releaſe 
to the Diſſciſor all his right, &c. and 
bind him and his heirs to warranty, 
&c. and die, this is no Diſcontinu - 
ance to the Iſſue in Taile by the ſe- 
cond wife, but he may well enter for 
that the VVatranty deſcendeth to his 
elder brother, which his Father had 
by the firſt wife, &c. | 


603. | 


N the ſame manner is it, where 
Lands are deſcendable to the 
youngeſt ſonne after the Cuſtome 
of Borough-Engliſh ', which are 


entailed , &c, and the Tenart in 


Taile hath two ſonnes, and is diſ- 
ſeiſed, and he releaſeth to his Dil- 
ſeiſour all his right with War- 
ranty, &c. and dicth, the younger 
ſon may enter upon the Diſſeiſor 
notwithſtanding the warranty, for 
that the Warranty deſcendeth to 
the elder ſon: for always the war- 

tie 


Lib. 3. Of Diſcontinuance. Sed. 604,605. 
tie diſcendera a teluy que eft heire 48 ſhall deſcend to him who is 
per le common ley, _+ blieir by the Common Law. 


B P theſe two examples in this and the Section next 
warranty being added to a relsaſs oꝛ Candi 
tight hath to the Lands, maketh a Di dt £ | 
Law; and wozketh no DiſcontinnanceM the . 8 

. EC: Owe garrantir. & cr. 'Yere is implied that de doth nadie 0 hi ies our 
rant to the releaſee and his heirs. 

C Touts fous le carrantio dikcendil ſas le heire 4 Coniman ley This wa 13 
Maxim of the Common Law» and hereof moze be * in . 
Scctione 718, 7375 736, 737. lo as it is not the wa 2 GEES » 
but the warrantie and the Diſcentupon him that 7 wh op Saen. 


ay pc ir apprareththars 


S.. mga OY 
C Tem; oY 140 if a0 Abbot WY T u geen 
' beit dideifie, be diſſciſed and | 


il relella a le dür be releaſeth to the di- vita 
guelqʒ garrantie, ceo ſeiſor with warranty, 
neſt pas Diſcontinu- this is no Diſcontinu - 
ance a — 4 ance to his ſucceſſor, 


pꝛibation i ere 

rien pal; hecauſe gothing pal E e 
brake tel eleas; ift: lech bychis releate but A 
que le droit que il ad the night which he hath Wü Bitey-s ation tas 
durant le temps que during the time that Toke leaſe, grant of a Rent 
ileſt Abbe, & le Gar- . he is Mor; ar the "barge, warranty. any other 


rantie eſt expire per Warranty is —— — 5 to the di⸗ 
bon pꝛivation, ou per by! n or hy be. Weber 9+ 


la moꝛt. | ex) 1 
nith his veath. TS c 10 
made by the Parſon without the Dea | 
Biſhop collateth another and then is —— nat 
Revenues that are to maintain the dp | 
Gy dothhold in cle rügen £4) the Bape ry to the titty | 
ins Leck, 805. 51 5 * 50 . $f! 
. 42 Ja 374% & 
Tem, ũ home ſeilie en doit 105 *: a man ſeiſed | 
fa E La, tis Wiſe 125 
leſs, oc; vue g „tb art dag he ele 


nell pas diſcontinuance ala feme wün warran” y, t 2 15 no diſcontinu- 
ſi el lurveſquiſt ſon baron, mes ade the wite if (he ſuryiveth her 
pue il poit enter, ut. Cauſa prer. dus band, but that ſhe may enter &c. 


2 beer 
['4 is ebident, unle 
Terenten 


- at an Sema 
Hee, 


| Lib, Cap. ii: 


Set. 


Cem, fi tenant en taile de 

certaine terre Leila 

la tert᷑ a un auter pur 
des ans, per foꝛte de quel le lefſee 
en eit poſſeſſion, en quel poſſefſi- 
on le tenant en taile per (onfait 
releſſa tout le dzoit que il avoit ⁊ 
meſtſi le terre, a aver a tener a le 
— " a ſes heirs a touts jours, 

neſt pas diſcontinuance, mes 

aptes le deteaſe le tenant en tail 
ſon iſſue poit bien enter, pur ceo 
que per tiel releaſe riens paſa 
fozſque pur terme de la vie de le 
tenant en le taile. 


LA le manner ell, 
Ekart 
ma leũate le leſſte pur terme des 
ans, a aver 6 tener a luy gaſes 
heires, -ceo neſt pas viſcontinu- 
ante, purceo er val 
tiel confirma 
que le tenant en le taile aboit 
pur terme de la bie, at. 


3 C Ri ens paſſa * Hel ries 
+ IO | Wor delt ür fatd beat in the 


Of Diſcontinuance. Se. 606,607,608. 


fozſque leffate 


Tem, ũ tenanten taile as 
tiels leas granta le teber ion 


606. 


Loo. if Tenart in taile of cet- 
- taine Land letteth the ſame 
Land to another for term of years, 
by force whereof the Leſſee hath 
thereof fleſfion,in whole poſſeſſi- 
onthe Teuant in taile by his Deed 
releaſeth all che right thache hath in 
the ſame Land, To have and to hold 
to the Leflce and to his heirs for 
ever; this is no diſcontinuance , 
but after the deceaſe of the Tenant 
in taile his iſſue may well enter, 5 
cauſe by ſuch Releaſe nothing 
ſeth but for term of the life 


5 the | 
Tenant in _ 


Ar per tie releas riews paſſe,” Heres on ot thematis ofthe Common Ki 
rehearſed by nme 


Sed. 607. 


C Nthe ſame manger it is, ifthe 
tenant in taile confirme the 
eſtate of the Leſſee for years, To 
have and to Hold to him and to his 
heirs, -this is no diſcontinuance; for 
that nothing paſſeth by ſuch Coubit-. 
mation, but the Eſtate which the 
Tenant in taile bath for term of his 


| lite, &c, 


beer ge. Here is another of the mapims of the Com: 
rg et K examples hereafter, 


- 608. 


Leo, if tenant ia taile after ſuch 
leaſe you the 2 in fee 
to N and wil- 


en ker per ſon fait a auter, 4 boile by his De 


que 


Lib. 3. Ol Diſcantinuanas ( 3 gd 68g, 310 

que deals terme fine, q meſme -. leth; that after N terme ended, that 1 

le terre remaindꝛoit a le grantie the fame Land ſhall remain to the 8 

4a (es 7 a tout jours, & le, grantee and his, heirs for. ever, aud 

nd pas il dans atturna, ceo the cenant 1 Attarg, this is 

eſt pas. iſcontinuance.. ; nodI[Car ſuch things 

tiels d queur paſſont en: 1 of Tegan 

tiels te tenant en le taile MX 

tant 5 ent per voy de graun 

qu per confirmation. ou per tiel ike a #9 

releale, rien: poit paſſer pur faire.. b grant, ox conkir- 

tate aceluy a que tiel graunt, mation, gr fes ſe is. e bug that 

| ou confirmatto,ou releaſe eit fait, which 2 0 tenant in taile 1 may right- 

| eo que 71 5 en taile tully make; 40d this is bur for term 
| . ment kart 2 ee nies te 
þ OF SHOE 70 dem: s 65 35 1 201 2 K 26. | ng: 
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Ar & jeo leſta terre a un hom þ 

| \ pur terme de ſa vie, at. a le term of his life, &c. and the 
b tenant a term de vie am mem t fon life; detteth the 3 

la terre a un auter put terme das dene Im to another forterme of - ©, > 
ans, CE puis mon tenant: a em. Scand after:my tenant for ., 
terme de vie granta de rovertion: ſiſe gram 11 r 
a un autet en fi, Elp tenant a ünseeg nad tha te | 
urme det ans attürna, en cet) tante, in c{Nicaſecthe 
tale le grantie nad en le unt; unh. 8 | 
— eng 94 — rm thaliſe 


e e 
Inter per ect de: 
be e ge mom m by? 


tenant a terme de vie, pur —— K 

que per tiel grant mon reverſion-. not 1 45 | Dy 
net pas diftantinue n taut; Mines bag . 40:15 Wi e, 

temps demurt a mop, ficome il notwirhſ 


p fuit adebant, nient obuant on made to the 1 * 
grant del reberũon fait al woo Aſt 


* 


r if I let Land to a man for 


"Ty 9 ww vo 
* 


5 


[Bl 0 


d to his heirs, &cc. becauſe 
iu uu e e ng 10 d N aße 


tel Mag faaſque; e a, ue 1. e 91 
h Mantgg a 72 gee 151 * 9 30, I 195 C154 4, £4 9.3 pets £12 _” 2 
e ER ee e ee eee eee ase: ere _.. 


4 * 21155 * gr a. 3171 of 3: 12 10 6 5 E 1 nz 575 


e 
IEF; 


N 755 TI Dann" - Sef, 610,611 Gu; 


N ec. 61 LY | 
2 Wan i maner ell, ũ le 4 N the ſame manner is it, if te- 
, <tenant a terme de vie. nant for terme of life by his 


ſon fait ronfirme Teftate ſort leſ⸗ Deed confirmethe eſtate of his Leſ- 
ſ& put terme des ans, a aver 4 ſee for years, To bave and to hold 
tener a Iuy g aſes heires 'oute- to him and his heirs, or releaſe to 
leſſa a ſon leſſee i a ſes s, his Leſſee and his heirs, et the Leſ- 
untoꝛe le leũee a tetme dans, nad fee for years hath an eſtate bur for 
eſtate forſque pur terme de vie de terme of the life of the tenant for 
le tenant à terme de vie, at. life, c. 


C Ar tiels choſel que paſſont en tiels caſes de tenant en le taile, &c, hoert 
8 _— another antient maxim of the Common Law touching hed and 
it appeareth that a Feo tin D 00 bf Parol) is of a greater 
operation — i mation in Law, then a grant of a rebetilon by Deed though it be enrolled, 
2 Attozument of the Leſſee foz pears of a releaſe, oꝛ a Gonfirmation by Deed, foz the rea⸗ 
ſons afo:eſaid. And this is manifeſted by the examples Which our Authoꝛ here in thele thyet 


Sections putteth. 
; N eck, 6 112 1 
orſiue a 45 4 es auterment JUr otherwiſe it is 
1 FEpHr ur me eff quand tenant D when tenant for life 


das — Here it is A. terme de bie fait un maketh a Feoffment in 
e keoſtement en lee tar per fee, for by ſuch a feoff 
ea de- kiel Feoffement le Fee ment the fee ſimple paſ- 
vthe Keok⸗ ſimple pala. Car Te- ſeth. For tenant for 


1 75 nant a . t (Jour mip willy gl 
___ in 


ra, 6 un ſhall paſs and yet he 
gs it al temps had at the time of the fe- 
2 992 vary del 1 fait fozſ- offment made but an 


Dans, at. 


6 „ 


eins = 2100 07 ban my eln 767 gde : 
99 53% e ein 03 5 61. "ts Me: ery 7 Jr 


<JExi ü telt en Wee Lis, Attentat in tals gran 

ta lon terre g l e wr N land te mother for t po 
terme de vie de life 'ﬆ' the ſaid tenaut in taille. 
en taile, & liver a luy ſeiũn, at. 4 and deliver to him ſeiſin &c. and 
apes per ſon fait ilreleſa a le after by his Deed he releaſeth to 
tenant 4 a les heires tout le the 44 and to his heirs * 


gut eſtate pur terme e en pf years, 


Ante the . —— deen 


3”. 42a W Gs Y _ WS ©, 


As 


S * N A N Nr ES 


Lib. z. 
doit quel il avoit en meſme la 
terre, en teſt tas leftate del tenant 


de la terre neſt pas enlarge per 
fozce de tiel releas, pur ceo que 


quant le tenant avoit leftate en 


le terre put terme de vie de le te⸗ 


nant en le taile, donque il aboit 


tout le dꝛoit que le tenant en le 
taile puilloit dzoiturelment gran- 
ter ou relefſo2, iCint que per tiel 
releas nul Dꝛoit paſſa, entantque 
ſon dꝛoit fuit ale adevant, 


Sect. 


1 {| tenant en taile per 
ſon fait grant a un auter 
tout ſon effate que il aboit en les 
tenemts a luy tatles, a aber t te⸗ 
ner tout ſon eſtate al auter et a 
les heires a touts jours, et deli⸗ 


bera a luy ſeiſin accozdant , en 


teſt cas le tenant a que laliena⸗ 
tion kuit fait, nad auter eſtate 
fozCque pur terme de vie del te- 
nant en taile, et iCint il poit bien 
eſtre pꝛobe, que le tenant en taile 
ne poit pas graunter ne aliener 


ne faire aſcun dꝛoiturel estate de 


franktenement a auter perſon , 
fozlque pur term de la vie de⸗ 
melne, tc. 


Of Diſcontinuance? - 


Seck. 6 iz, Gig. 
right which he hath in the ſame 
land, in this caſe the eſtate of the 
tenant of the land is not enlarged 
by force of ſuch releaſe, fort 
when the tenant had the eſtate in 
the land for term of the life of the 
tenant in taile, he had then all the 
right which Tenant in Tail could 
rightfully grant or releaſe, So as 
by this releaſe no right paſſeth, 
inaſmuch as' his right was gone 
before, | | 


6132 


A Lſo, if Tenant in Tail by his 
">. D-cd grant to another all his 
eſtate which he hath in the tene- 
ments to him intail'd, To have 
and to hold all his eſtate to the o- 
ther, and to his heirs for ever, and 
deliver to him ſeiſin accordingly; 
in this caſe the Tenant to whom 
the alienation was made hath to a- 
nother eſtate bur for theterm of 
the lite of the tenant in taik And ſo 
it may be well proved, that tenant 
in tail cannot grant,nor alien, nor 
make any rightful eſtate of free- 
hold to another in perſon, but for 
term of his owa life only, &c. 


C & ©: He meaning of Littleton in both theſe caſes, in this and in the Tection next pꝛocerd⸗ 

ing is⸗ that having regard to the (Tue init ail. and to them in reberſlon oz remain= 
der, tenant in tail cannot lawfully make a greater eſtate than foz term of his lite; and 
there koꝛe this Releaſe 02 Gꝛant is no Diſcontinuance. But in regard of himlelk this Re⸗ 
leaſe oꝛ G zant leaveth no reverfion in him, but puts the ſame in abeiance, ſo as after his 
Beleaſe 02 Gzant made he ſhall not have any action of waſte, ac. 


C Grant tout ſon eſtate, Vid. Sect. 6 50. Aion of waſte, c. there is impl red that 


— .y 
33 1 


13. H. 7. 10. 8 


he ſhall not enter foz a fozfeiture-if after the releaſe oz grant the Leſſee maketh a feoffment Brook Releaſe 95; 


in fee, 


Sect. 


Or if I giv 
à man in tail, ſa- 


(Ar {i jeo done 
8 Terre a un 


614. 


e lind to C Ere Littleton pꝛo⸗ 


veth⸗ that the Feot⸗ 
fee of Tenant in 


home en taile, ſavãt ving the reverſion to my Tail hath no rightful eftate 
5 Ii | having 


Eb. z. Car, Of Diſcontinuance. esd. 6175 
Having velpes to two pertons- le reverſion a moy; ſelf, and after the Te- 
the ons.is ie Abrgep aud dle. et puts le tenant en nant in taile infeofferh 
placed, and the othes to the le taile enfeoffa un another in Fee, the; 
Iſſue in tatie - who is dziven auf en fie, le feoffte Feoffee hach no right- 


2 Action to recover his nad pas N dzoiturel ful eſtate in the 1 en * 

'C 4 tort luy defotce. eftate © les tenemts ments, (or two cauſes: 

ag cl 238. ho , _—_ 1 _— pur deux tauſes. One is, for that by 
et.lib.5.cap.11. by bod ro a = Un elt, pur ceo que ſuch Feoffe ment my 
nigeth. to with-holy Lands o: per tiel keokem̃t ma reverſion is qiſconti- 

ber in Wüieh the right the reverſion eil dilton- nued , the which ie a 

eftris ok the right owner is kinue, le quel eſt a wrong &c not a right- 

taken awap, oz the defozceoz tozr fait et ney 8 full Act. F Another 


—＋2 — 3 dzoit fait. Un auter cauſe is, if the Tenant 


2 + wherein it is ſaid, cauſe eſt, fi l tenant in Tail dieth, and his 
nde A. cum injuſtè de forceat, 5; 7 Led th? - . , 

oz the Defozceos fo diſturbeth LT mozuſt „ Elo = Boy a _ < 
the right. owner, as he cannot - iſle Cuiſl. Bꝛiefe de Fermedon againſt the 
enjoy his own: and therefoz2 Formedon envers le Feoffee, the Writ and 


rad ubi .it 2 P h od 22 > - . 
ane feoffee, l' bt dirra, et alſo the Declaration 


rionis deſorceant , videtut quibul- àuxy le count, gt. { ſhall ſay , &c, That 
dam, quod querens innuat pet hoc ' feoffee a tozt luy the Feoffee by wrong 


quod deforceans fir in ſeifina , 


ficur in brevi de recto, ſed revera Deforte, dt. Ergo (il him deforces,6c, Ex- 
non eſt ita; led ſatis deforceat qui g toꝛt luy defozce, dt. £0 if he deforceth him 


dſſeſlorem uri ſeifina non permi- - Ye 
etir omninò vel minus cominodd il nad pas dꝛoiturel * Wrong, he hath no 
impediat pt æſentando, appellando, ęſtàte. r ight eſtate, 
impetrando, ſecundum quod di- | 
citur de diſfcifitores ſatisfacit diſſeiſinam, qui uti non permiſit poſſeſorem vel minus cotnmode,licet om» 
ninò notexpe!lat. In this caſe that Littleton gutteth, the diſcontinuee being in by waong, is 
: no Diſſeiſoz, Abatoꝛ, 62 Intrudoꝛ, but a Defozceoz ; and hereof cometh Defozcement, and 
(o) Mir. cap. 2. Soct. 15. thus did Intiquitp delcribe it: (o) Deforcement, come ſi aſcun enter en auter tenement tout corre 
ä le vera Seignior eſt al Market ou ailots, & retorne & ne poit aver entre eins, eſt celuy deſorce & debotut. 
And for that at the firſt the withholding was with violence and foꝛce, it was called a de⸗ 
fozcement of Lands oz Tenements; but now it is generally extended to all kind of wꝛong⸗ 
ful withholding ot Lands oz Tenements from the right owner. There is a UUrit called « 
Quod ei deforceat, and lieth Where Tenant in Tail, oz Tenant foz life, loſed by default, by 
Weſtm. 2. cap. 4. the Statute he ſhall have a Quad ei deforceat againſt the Becoveror, and pet he cometh in by 


courſe of Law, 
Seck. 615. 
C] Tem, d terre ſoit lefſa a un Lſo, if Land be let to 2 man 
home pur terme de la vie, le for term of his life, the te- 


remainder a un auter en le mainder to another in tail, If he in 
taile, d celuy en le remainder the remainder will grant his re- 
voile graunter ſan remainder a mainder to another in Fee by his 
un auter en fee per ſon fait, et le Deed , and the Tenant for life at- 
Tenant a terme de vie atturna, torne, this is no diſcontinuance of 

ceonell pas diſcontinuance de le che Remainder. 
remainder, 4 
ten. 


I - 


r 


a TNT FF, „ _o© 


my 


hw ww 3 HY. 5* bY bdn Cd 


LEAVES IE 


- 


Lib. z. 
Sett. 


Tem, ü bome ad Rent ſer- 
vie ou Rent charge en 

- Tail,c il granta le dit rent 

4 un auter en ft, & le tenant at- 


Of Diſcontinuance. - Se#.616,617,618. 333 


616. 


Lo, if a man hatha rent ſer- 
vice, or rent charge iu taile 4 

and he grant the ſaid rent to ano- 
ther in Fee, and the Tenant at- 


tozna , teo neff pas diltontinu⸗ torne, this is no Diſcontinuance, 
ance, il, : | : & 7 » . 


Sed; 617: 


CT Tem, d home ſoit Tenant Lſo, if a man be Tenant in 
j en Tail, de un Advowſan Taile of an Advowſon in 
en groſfe, ou de un Com- ' Groſs, or of a Common in Groſſe, 
mon en grole, ( per ſon fait if be by his deed will grant the 
voile graunt ladvowlon, ou le Advowſon or Common to ano- 
Common a un auter en fe, ceo ther in kee, this is no diſcontinu- 
neſt pas diſcontinuance. Car en . ace; for in ſuch caſes the Graun- 
tielx caſes les graunties nont tees have no eſtate but for terme 
efate foeſque pur terme de die de of the life of tenant in taile chat 
le Tenant en taile que Gf le made the Grant, cg. 
Geant, at. J | 21 34144 4445} $5 M511 112 
CBY the caſes in theſe thꝛeꝛ Sections it appeareth > bat it a Bemainyet'0z a Vent Brad. l.2. f. 3. & f. geg. 
Fl ſervice-oz Bent=charge,oz an Idvowſon, 93a | Man other Ivherieance 378. Brit. f. 187.Mer.c.3 
that lieth in Gꝛant · be granted by Tenaut in tojle, it is no Diſcontinuance , as fozmerly ( 5K... 21 . 
hath been ſaid, + et grey 35.43-E-31.b.13.H.0 4 


(p) Note, here is an Advowſan named by Linleton, as a thing that lieth in Grmit, and 5. H. 7.3 18. 8.8.16. 
paſſeth not by Livery of Deilin, BY | 5 5 Eliz. Dyer 32. b. 


. | 


- 


* 


. 


« „C nota ue de Nd gots; that of C L.JEre i the. Wurral 
E. this chaſes A ſuch things as Edt ter 


* wezedent ces, and 
que paſſpnt per bay paſs by way of gradt, the n that it (64 ae 
de grant per Fait by deed made in the 4% d be — 0 


d) E. 3. 56. 32. E. 3. diſ- 


1 ont. 2.32. All. 8. 4. H. . 
fait en pays, et lans Country, and with- de sie in Sant. D 
li bery la tiel graunt OUT livery, there ſuch Target Sol d Ang 19.2 Cres tha 

* ntinuance. PAX® Hiſcont. 36.38. H. 


ne fait pas diſcanti⸗ g ant maketh Fe dis- kieulax xeaſon 18 401 
nuance, come en les continusnce, as in the ſusb nde 80 of 
tales abãtdits „ en caſes atoiclaid, and in 22 wy : wg Ml 
auter ales ſerdvla. other like erte ce. Tate; to din fevers: 
bles, at. & coment and albeit ſugch thing: 


Qu o ep A 
que tiels choſes ſont be graunted in Fee, wo aſs bur OT le whe 


graunts en fie per by Fine levied in the is 1awful , and every difconti- 
tine levies le Court Kings Court, &. nuance Wozketh-a wrong as 
Lil > 


hath been ſaid, 
N 


Sect. 17. Flet. Ii.3. ca. 15. 4 


Lib.z. (ap. il. Of Diſcontinuance. Seck. 619. 


(9) 33. E. 3. Formedon 


(9) It Tenant in Taileof le Roy dt. untoze yet this maketh not 


47.13. Hl. 7· 10. 35. Afl. S. & Rent ſerbice, ac. 02 of a Be= 


© 8. H. 8. pat. Kr. 101. 
bi . 1. f. 26. 
Alton Woods caſe. 


ct) 5. E. 4. tit. diſcont . 


verflon,oz remainder in Taile, ceo ne fait diſconti- aA Diſcontinuance 3 


ec. grant the ſame in fee with nuante, Fc, &c. 

warranty, and leaveth Aſſets 8 | 

in fee (imple, and vieth 3 this is neither bar noꝛ diſcontinuance to the iſſue in taile; but he 
may diſtrain fo2 the rent oꝛ ſervice , oz enter into the land after the deceaſe of Tenant foz 
ue. But if the Aſlue bzingeth a Fozmedon in the Diſcendoz , and admit himſdlf out of 
poſſeſſion, then thall he be barred by the warranty and Alets. | 

.) Tenantin Tail of a rent diſſetleth the tenant of the Land. and maketh a Feoffment 

in te with warrantp,and dieth 3 this is no diſcontinuance of Bent, but the Iſſue map di⸗ 
ſtrein toꝛ the lame, albeit the warranty extend to the rent; pet by the rule of Lictleron it ly⸗ 
eth not in diſcontinuance; and where the thing doth lie in Livery , as Lands and Tene= 
ments, pet if to the convepance of the 522 oz Inheritance no livery of Heilin is riqui⸗ 
lite, it woꝛketh no diſcontinuance. (I) 2s if Tenant in tail exchange Lands, ec. oz it the 
King being Tenant in tail Gant by his Letters Patents the lands in Fer, there is no 
Diſcontinuance w2ought. 

C Per Fine. Ot a thing that lieth in Sant, though it be granted by fine, vet it 
woꝛketh no diſcontinuance 3 and this is regularly true. : 

(t) I tenant in tail make a leaſe foz pears of lands, and after levie a Fine; this is a 
Diſcontinuance, fo: a Fine is a feoffment of Recoꝛd, and a Freehold paſſeth. But if tenant 
in tail maketha Leaſe foz his own life, and after levy a Fine, this is no 
_ — expectant upon a ſtate of Freehold which lieth only in Gant, nal⸗ 
eth thereby, 6 £ 


Seff. 619. 


4 Nota, d jeo done terre a un Nan I give Land to another 
auter en taile, & il lea in taile, and he letteth the 
meſme la terre a un auter p time ſame land to another for term of 
dans, e puis le Lefio2 graunta years, and after the Leſſor granteth 
le reverſion a un auter en tee, 4 the reverſion to another in fee, and 
le tenant a terme dans atturna the tenant for years attorn to the 
al Gꝛantte, et le terme ell expire grantee, and the terme expireth 
durant la vie le tenant en taile during the life of the tenant in tai, 
| oy" que le Gzantie enter, e puis by the which the Grantee enter, 
e tenant en taile ad ifue et vie, 2nd atter the tenant in taile hath 
en ceſt caſe ceo_nef} diſcontinu- Iſſue and die: in this caſe this is 
ance, nient obſtant que le Gzant no Diſcontinuance, notwithſtand - 
ſoit execute en la vie le Tenant ing the Grant be executed in the 
en tatle , pur ceo que al temps lite of the tenant in taile, for that 
de Leaſe fait a terme dans, nul at the time of the Leaſe made for 
novel Fe ümple fuit reſerbe en years, no new fee ſimple was re- 
le Leffo2 , eins le Reverſion de-. ſerved inthe Leſſor , but the Re- 
murt a lup en Tail, tome il uit verſion remained to him in tail, 
devant le Leaſe fait. as it was before the Leaſe made. 


C Tisis added to Littleton, and not in the oz and theretoꝛe I purpoſely omit 
it : Vet is the caſe god in Law, becauſe nei Leaſefoz pears, noz the 
grant of the Beverſlon dibeſteth any Eſtate, abate ba 


Se, 


nw @ 


S oe GOGN Hy r= 
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Lib. z. 


teſt caſe 


Mien k le tenant 
t taile fait leas 
a terme de bie le leſſee, 
qc-en telt tale le tenant 
en le taile ad kait un 
novel reberſion de fee 
imple en luy, pur teo 
que quant il fiſt leas wh 
terme de vie, at. il d 

tontinua le taile, at. p 
fozce de meſt le leas, 


d auxp fl diſcontinua 
ma reverüon, gc. 6 il 
covienc que la reberũ⸗ 


on de fie fimple loit en 
altun perſon ẽ tiel tas, 

et il ne poit eſtre en 
* que ſue donoz, en⸗ 


tant q mon reberfion '' 
ell diſcontinue. Ergo il 


cobient que la reverſis 
de fee foit en le tenant 
enle taile, que diſcon- 
tinua ma reverſion per 
tiel leas, ac. Et ũ en 

le tenant en le 
taile graunta per ſon 
fait ceſt reverſion en 
fx a un auter, & le te- 
nant a terme de vie at- 
toꝛna, at. et puis le te⸗ 
nant a term̃ de vie mo⸗ 


aut. vivant l' tenant en 


le taile,et le grantte de 
le reverſion entra, at. 
en la vie le tenant en le 
taile, dong; ceoeſt un 
diſcontinuance en fee ; 
t apes le tenant en ! 


le taile mozuſt.ſon iſſue 


ne poit enter, mes ell 
mis a ſon bt de Forme- 


the reverſion of che 


5. 


Of Diſcontinuance. Sed. Gꝛ0. 


= 


Bu Ut if we Teas in, E' yu 


rail 3755 mg | 


terme of the ti 
Leſſee, Ge. In 998 ca © Ma. 
the Tenant in Tail hath 4 Marcy fever 


made 2 new ee of 115 on de * Nee bet. E. Tit, Pitsont. 0 


the fee imp le in bim, 
cauſe bel he made he 
Leaſe for life, &c. he dif: of mi fee „ whit 
continued the tail, Cc. Jutboz; here 
by Une 0 14 fame; *** 

8 ; *ahd-alſo he diſ- 
conünüed- ny, Reverſi- 


on, dec. Aud it beho- this 2 1 


veth that Revetſion teth over the Ben 
— the fee et you + Ad afrer the 
ome n in ſuch cale Rae's t 8 
And N t be iu me ES. lawful , 
am the Donor Dit 
Inifmuch as my revetls, 


on is diſcontinued, Ergo 


ought to bein the tenint ED is dei 
in Taile, „ Who Pg It te 
tinued my Reyerfion by , beth a Tale, 4 
Leaſe, Cc. And if in TN 1 825 


this caſe the T-cnant Y is no diſcontinuance of 32-H-8.cap. 18. 


taile grant by his Deed De wears 


this Reverſion in fee; to autbortlen by dd ot 


another, and the Tenant Parliament: Seren 
for life attotn, Cc. and af-. De 


ter the Tenant for life di- Ind pet in came caſes 


eth, living the Tenant in — — 


talle, and the g antee of verflon.' (u) 28 it the oe... 18. A bz. 


in the lite of the Ten int — — — — 


in Taile, then this is a diſ. ſervinga rent, the huſ- 


band dieth; this Was a 
continuance in fee; and Diſcontinuance at the 


if after the lenant in Common law, fo: life, 


and ret the Kevecrſion 
taile dieth, his iſſue may and ver the Beverfon 
not enter, but is put to put remained in the 


his Writ of Formedon, Cite, Othermiſe it is 
Lil; | if 


2 


the reverſion enter, & c. husband and wike make 18.5.3. 30.22. fl. 6.20. 


22. K. a. Piſcont. 50. 


Lib. 3. Cp. u. Of Picondnν gt. Selz. 10. 


if the hugband had made don. Et la e And the cauſe is, for that 


EE = bp. m_—_ 11 [rant be til * n of ſuch rever ſion 1 in fee 


inf e ſimple hath the ſei 
N 42 abn. md execution of 
zo melmes les * es du Eo Jands 155 won 
an repens ra ro have to 
| 0 ta bay ng in . Heirs in bis Derdeſn 8 
foxfeiture, * bemeſne tome d fir, en of lee in the life of the 
2 re, — A = {a bie l tenant en fall, Tehanrincajle ,"and ch 
Tien 22. R. 2. diſcon. — nd e t ced elt per fazce de is 'by force of "the Srane 
ee e pt When therrherflay grant be meſme le te⸗ of "tbe ſaid Tenant in 
1 cafe 91105 | If. taile, 


18. E. 3. 43. 21. H. 6. 5215 0 
REED 
yy Book; tit. diſcont. 85550 


— 4 Tit. Diſcontinu- 
* 14. 3. H. 7. 17. 


1. 7.11 . 
(x) 22, H,6+52255- 


make a leaſe tus lite the remainder in fee, this is an Dil: 
72 be not executed in the lifeof tenant in taile, becauſe all is 
41 —ͤ—— — 4 

= of; —— B. TKehant in taile, ma eit 
A. Py bis heirg, and after A. 1 without t 3 i 
ge Reeve r, becauſe 


terſe a ar - — wee ent, a. r 

n r relea to . an abſolute 

| 2 25 g 17 he ker fl Ample i een in th if of tenant in ta, Fg. "_ 
0.34. E. 1. Quare Im- LP 3. in taije of a Manz n Vd | is 07 a teh 
dit. 179.22. E. 3. 6. 17. $08 Ang as it ought tobe) of one Acres with 

Le key cen en But une feoffes 

2 cut t, then the iſſue in tail ſhould habe pꝛeſen ICTs 


£7 Nr eee 
a' à tenant in tail, an nteth and rendꝛeth the land 
heits,aud die be this is no diſcontinuance, Otherwiſe it (Saf 52 
—— in the life enant in tail. 

21. H. 6. 52363. I tenant in toil make a leaſe foz life of the leſſee, and after grant the reverſion with 
d rock, tit. Diſcont: 3. a ze e pecution, this is no Dilcontinuance,becauſe the 3 
1 e "21 * 85. was (as hath "but fo: tie, and the warranty cannot enlarge the ſame. 

; a 1 Cr : ceo 1 755 farce del gram ae meſne le tenant en tatie. Hereupon Linkeds 


8 bimſcif iso the ſame apinion, () as it reth he was in our Books, that if tenant in 

(* beg 858. 0 tail make a icoſefo2 le, and grant the 5 everſion in fee , and the leſſee attozn , and that 

3o- V Ganter granteth it ober, and the leſle attoꝛn, and then the leCee for like dieth, ſo as the re⸗ 
verſion is executad in the life of ten ant in tail; vet this is no diſcontinuanee. but that after 
the death of - — iy tail the iſſue may enter. becauſe (as Liuleton here ſaith) heis not 
in of the grant of the tenant in tail, but of his Gzantee. 

—— — — wy _ make a leaſe foz — ——— eps 

Acco: rgaineth and ſelleth reverſion to another nt, and 
Leſſee die th, ſo as the reverſion is executed in the life of Tenant in tail, albeit the hargai⸗ 
nee is not in the Per by the tenant in tail» vet inaſmuch as he claimeth the Reverfton ime 
mediately from him. inhich is executed iu his life time» this is diſcontinuance, Ind ſo it 
tu and oz the ſame cauſe if, Tenant in tail-maketh a leaſe foz Life, and after diſſeiſeth the 
Leſſee m Ufe,andmakeeh a feoffment in ker, the Lefſee dieth; and then tenant in tail vieth, 
albeit the fee be execiced; ye t fox that the fee was not executed by lawful means, (ap in all 
the cane Lindctooty appeareth it ought to be) it is no diſcontimuance. 


26. Aſſ. 8. 42. E. 3· 20. 
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-qqurnement al grantte uſt alien 
a ele grante uſt enter pur mung! and che 2 


tenant en taile ul debbie, ted un 


| ſion, dt. mozult, vivantle tenant deb, iviag the Tenant for 


 tafle, qe. Et itlint il ei graund 


Lig. Of Diſtomtinunmte . Jer. IU. 


Seck. Gan 


Nmofine le manner lexra, E if 

2 
nant a terme t kerm 

meme ce. genhebs dan Widhied 


E 


e de ſon ellate, et puis le byte 


Ulcontinunace, „ Cauſa _ au- 
4 1 


7 1 1 SE 


4 + }, p 
1 46 7 $16 „iir 1 
442 8 . 1 
, ** 2 Gy 4 


Es en tell ra$ ten. | 0 gere. 
"taile que kg that en 255 rigs. ty k 
an 


a terme de vie i quis le tenants a a the: TepantFor lite dien and 
terme de vie, moꝛuſt, & puis te after he to whom the reverſion 
luy a que le reverſion fuit ol red anted enter, &. then this is 
enter, at. Donques Ceo neſt no diſcontinuance, but that _ - 
diſcontinuance,mes que life Tel NEE Fea 


4 + 
tenant en taille poit bien enter * bog 
7 & e 


fur le grauntie del Reverſion, ve 
pur ceo pe ts reverſion que le w 
Toney auit, at. ne ſuit exe- 

e, dt. en le vie le tenant en 


diverſity quant tenant en taile 
fait un leas pur terme I 


loud fact leas pur ht gi] 
tar en lun cas il adrever 5 nd | 
taile, & en lauter tas il ad un re⸗ caſchehatha reverſion i in fee, 
verſion en fie. 307 | 


C Of F this fu ſufficient hath been ſaid befoze, and eee. 


Like Laiw was at the Common law.0t a hugs dev o , wü. 


Nu a: is mutandis. 


es 
, 
. 1 
s 
.0 
7 TY 
"7 


Te is added in this place, but in e 4 in n 2. H. 6. Repay Be 


18. Aſl. 6. 2 t. H. 6. 33 


ö 
0” 9 


N 20. Hl. 14. 
ide 18. E. 3.8. 


male, et. 


Ol Diſcontinuance. Sed. 623, 624.623. 


Sec. 623. 


: «(Os terre ſoit done a un 
de 


home a a ſes heires males 
cozps engendzes, le quel 
ad iſſue deux. .fits., E 
ale bl & deby, ele tenant en 
taile fait un —— —, 


tendict a le ies 1 
que le reverſion ue en le 
taile, et le fits puiſne eft heire 
' Bf& d le tenant uſt 
fait un leas pur terme de vie, at. 
et puis moꝛzuſt, oꝛe 
ditcendin a le file de leigne fits, 


— ceo vi le ie en dete en fie. 
bad ads —_ | daughter i is heir general, cc 


This is evident alſpgnd uredeth ns erplanatia 


ral c. 


+ leigne tits 


le reverſion. 


Or if land be given to a man 
[ny and to his heirs males of his 
body engendred, who hath iſſue 
two ſons, and the eldeſt ſonne 
hath iſſue a daughter and dieth, 
and the tenant in tail make a 


leaſt for years and dieznow the n. 


(ne r = 
fuit iwer 


verfion deſcendeth to the younger 
ſonne, for that the reverſion v 
but in the taile, and the youngeſt 
fone is heir male, & c. But it the 
Tenant · had made a leaſe for lite, 
&c, and after died, now the rever- 


ſion deſcendeth to the daughter of 


the elder brother, for that the te- 
verſioq is in the fee ſimple, and the 


Seck. 6 24 


1725 i home foit ſeiũe en 
taile de terres debiſables 
per teſtament, gt. & il teo debiſa 
aun auter en ts mould, e lau⸗ 
ter enter at. ted nel pas diſcon- 
tinuante, pur tes que nul 'diſcon- 
tinuante fuit fait en la vie del te⸗ 


nant en le taile, gt. 


4 T. (s manike, and nerve no x 


AS if a man be leiſed in til 
of lands deviſable by Teſti- 
ment, &c. and he deviſeth this to 


another in ſce , anddicth , and the 
other enter, c. this is no diſcon- 


tinuance,forthat no diſcontinuance 
was made inthe lite of the Tenant 
in Taile, Keef 


planation : Only this is tobe obſerved, 6 


Diſcontinuanre can be made by Tenant in Tail, but ſuch as is made, and taketh 


, a car GO cant cnt ant ng ons 


elſes in his tte rime, whith ip here de lbd in the (c.) 


Sef. 625. 


Nv this opinion 6 Cem, ũ terf ſoit 
Aion (Vw or ole "ISS en taile.ſa- 
fo it was adjudged. * nant le reverſion al 

C Exfeoffe le donor, donoz, & puis l te⸗ 
Ge. This muſt be unders nant en tail per ſon 


Lo, if land be gi- 
ven in Taile, ſaving 
the reverſion to the 

Donor, and after the 
Tenant in Taile by his 
deed enfeoffe the Do- 


a 


(a) 9. E. 4· 24. b. 


Lib. t. fol. 7140. in Chud- 
leys Caſe. 


the donoꝛ is immediatly ex⸗ 


4 


5. 


Lib. z. 
a aver et tener a luy 
et a ſes heirs a touts 
jours , & liver a luy 
ſeiſin accozdant , at. 
ceo neſt pas diſtonti⸗ 


lon reverſion ne kuit 
diſcontinue ne alte⸗ 
rate, et. teſt testment 
neſt pas diſcontinu- 


ance; cc. 


Of Diſcontinuance. 


nor, To have and to 
hold to bim and to his 
heirs for ever, and de- 
liver to him leiſin ac- 
cordingly, & c. this is 


being in him) his re- 
verſion was not diſ- 
continued nor altered, 
Cc. this feoffment is 
no diſcontinuance, &c. 


to the Leſſoę as a ſurrender 
for the one moity , and a foz= 
feiture as to the remainder of 
the ſtranger ; foz he cannot 
give to the leſſoʒ that which 
he had befoz6-as our Yuthoz 
here ſaith ; and as to the rec 
mainder to the ſtranger, it is 


nn 
his diſconrinuas 2. Cauſe there is a wean eſta 
nuante, pur ceo que no diſcontinuance, be- n eate, 
lhe nul poit diſcontinyer cauſe none can diſcon- 2 ——— 
1 leſtate en le taile, ſi⸗ tinue the eſtate taile, ately expectant upon the gift 
» non q il diſcontinye unleſs he diſcontinu- —_— — - — 4 — 
y le reverſion teluy que eth the Revetſion of Door lolely oz onlyzto2 if the 28:.8.Dyer 12+ 
. wie revertion, gt. ou him who hath the re- Donee enfeolfe theDonoz ind 
de remainder, 6 aſcun verſion,8c.or remain- nnance3t the whole tande 
dle remainder, gc. & der if any hath the re. ut if renantfoz life make 
r entant que per tiel maigder ec. andinal- fedora che dealer 18 ide 
he feaffment fait a le do- much as by — _ bn are r — in — 
| no: (le reverſion a- ment made to the Do- tation pt tte 745 os the 
40 dongz eſteant en luy) nor (the reverſion then work. the 8 
re- 
ths 


a forfeiture foz this moity, and when the Leſſoz entreth he ſhall take the benefit of it. But 
iftwojoyntenants be, and one of them enfeoffe his companion and a ſtranger, and make Li⸗ 
very to the ſtranger; this ſhall veſt only in the ranger - becauſe the livery cannot enure 


to his Companion. 


Sed. 616. 
pectant upon the eſtate of the 
Donee, (b) foz if a man make (b) 41. Aff. 2. 41, E. 3.2. 
a Gift in taile the remainder 
in tail, referving the reverſlon 
to himſelf: In this caſe if the 


this is a diſcontinuance , be= 


C Nol poit diſcontinuer leſtate en taile, ſi non que il diſcontinue le reverſi- 10.6 L A;3bs 
on, Cc. ou le remainder, &c. And therefoze fo} this cauſe it the reverſlon oz remain⸗ n 


der be in the Ring - the Tenant in tail cannot diſcontinue the eſtate tail. (c) But Tenant (033. H.. tit. Tail, Br 
in tail, the reverſion in the Ring might have barred the eſtate tail by a common recover p 41. Pl. Cow, ubi ſupra. 

until the Dtature of 33. H. d. ca. zo. which reſtraineth ſuch a tenant in tail, but that common . = 
recovery neither barred noz diſcontinued the Kings reverſion. 3 * 

Note, the reverſion may be repeſted , and vet the diſcontinuance rema in. (d) As if a eme c4)17-ACp,60.29.AT 4 
Covert be tenant fo: lite, and the husband make a Feoffment in fer, and the Leſtoꝛ enter 102 4347. At 6 AT by 
the fozfeiture ; here is the reverſion 'reveſted, and yet the diſcontinuance remained at the 18. E. 3.43. 


ommon Law, 
e Se. 626. 


C1 Nmeſmele manner eff lou 
| terres ſont dones a un hve 
en taile, le remainder a un auter 
en fie, et le tenãt en taile enfeoffa 
i- teluy que eſt en le remainder, a 
ng aver et tener a luy, et a ſes heirs, and to hold ro him | 
he ted neſt pas diltontinuante , this is no diſcontinuance, Cauſa 
he Cauſa qua ſupra. , 41 ſupra, | 
lis CC] Erenainder a un auter. Here it appeareth that (as hath been ſaid in tale of a 
| reverflon) the remainder mult be immediately expectant upon the eſtate tail, 


KN N FST 


SE 


N the ſame manner is it, where 
Lands are given to a man in tail, 
the remainder to another in fee, 
and the tenant in taile enfeoffe him 
that is in the remainder, To have 
and to hold to him and to his heits 


* 


gelt. 


Lib. 


Cap. ii. 
72 Sett. 


ChE OREN ad un Re- 


verſion ou Rent ſervice, ou 
Rent charge, et voile graunter 
cel reverſion,ou Rent ſerbite, ou 
Rent charge a un auter en e, e 
le tenant atturna. qt. ceo ne pas 
diſcontinuance. 


a ö 
F 2 » * © 7 
y A 4 7 N bo * * 
e * 24 
* : Re e * 
2 0 n 5 
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Of Diſcontinuance. Sec. 62, 28, 29. 


627. 


Lſo, if an Abbot hath a rever- 
A ſion, or a Rent ſervice, or a 
rent charge, and he will grant this 
reverſion, or rent ſervice, or rent 
charge to another in Fee , and the 
Tenant attorne, &c. this is no dif- 
continuance. | 


Of Inheritances that lie in & ꝛants, CaEicient hath been laid bekoze. 


Sedd. 


EA meſme le manner, lou 
Abbe eſt ſeifie dun Advow- 
ſon, ou de tielx choſesque paſſont 
er vop be grant fans liverie de 


erlin, cc. 


628. 


N the ſame manner, where an 
Abbot is ſeiſed of an Advoy- 
ſon, or of ſuch things which pals 
by way of Grant without livery 
of ſeiſin, &c. 


H it appeareth, (as hath been ſaid) That an Advoloſon doth not lie in Livery, 
1 but in Gant. 


Sed, 


Tem, 6 Tenant en Taile 
lefſa ſa terre a un auf pur 
terme de vie, et puis il 

graunta en fte te Reberſion aun 
auter, et l tenant atturna, a puis 
le tenant a terme de vie aliena en 
fe, & le grantte de reverſion en- 
ter, at. en le vie le Tenanten le 
Taile, à puts le Tenant en le 
Taile Moꝛuſt, ſon Idue ne poit 
enter, mes eſt mis a ſon Bꝛiele d 
Formedon, pur ceo que le Rever- 
ſion en Fer fimple que le graun⸗ 
to2 aboit per le grant del tenant 
en le Taile fuit exetute en le vie 

de melme le tenant en le Taile , 

x pur ceo eſt un diſcontinuante en 

fre, tc. * . ; 


Ot this lulicient hath boen latd vekoze. 


629. 


| Lfo, if Tenant in Tail let 
3 teth his Land to another 


a for life, and after he gran- 


teth in fee the reverſion to anv- 
ther, and the Tenant attorn, and 
after the Teaant for life alien in 
Fee, and the Grantee of the fe- 
verſion enter, &c. in the life of the 
Tenant in Tail, and after the Te- 
nant ig Tail dieth , his Iflue ſhall 
not enter, but is put to his Writ 
of N as becaàuſe the revetſion 
in Fee ſimple which the Grantor 
had by 0 Cre the Tenan 


in Taile, was executed in the life = 


of the fame Tenant in Tayle, and 


therefore it is a diſcontinuance in 


fee, Cc. 


gell. 


Lib. Of Diſeontinuance. Se. 630,631,632: 


Sett.. 630. 6 
E nota , que alcuns font _-A Nad note, that lone make 
diſcontinuantes pur terme diſcontinuances for terme 


de bie. Sitome Tenant en le of life. As it tenaat in tail make a 
taile fait un Leaſe pur terme de leaſe tor life, ſaving che revetſi - 
vie, ſavant le rebetũion a lup, aury on to him, #3 long is tht Rever- 
longement que le reverſion eſt al fion is to thẽ Tenant in Talſe or to 
tenant en taile, ou a ſes heires, bis Heirs : this is no diſcontinu- 
ceo neſt diſcontinuance , fozſque ance but during the life of Te- 
durant la vie le tenant a terme de nant for life, &c. And if ſuch 
vie, at. Et 6 tiel tenant en tarle Tenant in Taile giveth the lands 
dona les tenements à un auter to another in Taile, ſaving. the 
en taile, ſavant le reverſion, don- Reverſion, ehen this is Aa Diſ- 
ues tes ett diſcontinuance durant continuance duting the . ſecohd 
ſecond taile, ac. taille, ç%%6 . | 


C 1 5 His is maniteſt, and hath been handled befoze,and nerdeth no tion; vu 

tis to be obſerved, where Littleton putteth hereafter cafes ce 
Feoffment, 4c> he hath a doubie intenument: Firſt, vr Ktolkment oz by anp other En 
detance which may make a Diſcontinuance. Secondly, (&c.) dnptieth a Difconcinuaiice 
by a gift in Tail; oz a Leaſe foz lifez ic. | 


Sect. 621. 


M Es lou te tenant en taile Ut where the tenant in taile 
J fait un leaſe pur terme B "maketh a leaſe for years ot for 
dans, du pur terme de vie, le re- lite, the remainder to another in 
mainder a un auter en fe, et de⸗ Fee, and delivereth Livery of Sei- 
livef liverie de ſeifin accozdant 3 fin accordingly , this is a diſconti- 
ceo eſt diſcontinuance en fi, pur nuance in fee, for that the fee ſim- 
ted que le Fee ſimple paſſa per ple paſſeth by fo:ce of the Livery 


fozce de liverie deſeilin, gt. of Seiſin, &c. 
This is evident alſo, and hereof ſufficient hath been ſpoken bekoze. 
Set. 632. 
Peil aſcavoir, Nd it is to be un- C | ) Iſcontinuances 
q aſcuns tiels derſtood, That fait ſur condi- 


diltontinuantes font ſome ſuch diſcontinu- 1idn. c. Here is ko be un⸗ 
fait ſur condition, gr. ances are made upon werfioda viberſity ba wen 
et pur ceo ques les Condition, &c. and tot 4% Liaketen berg dente 
tonditions font en⸗ that the conditions be anda condition in Law - 


freints, dt. ou pur broken, &c. or for ſat befoz in ths cape 
N. 


2 Lib. 8. fol. 43,44. Whit- 


Lib. z. Cab. 1. 


viz. where 
fox life, and the husband ma= 
keth a feoffment in fee, and 
the Leſſoz entreth foz the 
Condition in Law, 
Conditions [ont en- 
friems, &c. Here is impli= 
ed- dz any cauſe given either 
by diſability of the F coffees, 
oꝛ by any tondition perfozmed 
on the part of the fcoffo2 ,, 02 
otherwife whereby the eſtate 
is in any ſoꝛt avoided. 
C., Come ſi ic Baron 


ſois, ſafe de certaine ter- 
re en aroit ſa feme, &c. 
Here it appeareth , That foz 
the Condition bꝛoken the heir 
of the husband may enter; 
foz albeit no right deſcend 
from the husband to his heir, 
pet the t it le of entrp bp fo:ce 
of the Condition which the, 
husband created upon the fe= 
ofkment, and reſerved to him 
aud his heirs, death deſcend to 
his heir ; and Littleton ſaith 
truly That ſo it hath been 
adjudged. f 

C Sur le heire, Now, 
hen the heire in this caſe 
hath entred foz the condition 


4. H. 6. 2.9. H. . 24. b. 


tinghams caſe. 


Of Diſcontinuance. 


aſcun home per fozre 
de eux, de fon entrie, 
at. Come ſi le Ba⸗ 
ron ſoit ſeiũie de tert᷑ 
kre en dꝛoit ſa eme, 
et fait Feoffment en 
fee ſur tondition, et 
devie, ſi le heire a⸗ 
pꝛes enter ſur le feof- 
fee pur le Condition 
enfreint , lentrie la 
Feme eſt congeable 


ſur le heire, pur ceo 
que per lentre del 
heire le diſcontinu- 


ance ell defeat, come 
eſt adjudge. 


Sef.633; 


the keme is tenant guters cauſes, ſolon⸗ other cauſes, accord- : 


quele courſe enlalep ing to the courſe of 
tiels effates ſont de⸗ Law, ſuch eſtates are 
feates , donques ſont defeated, then are the 
les Diſcontinuances Diſcontinuances de- 
defeates, 4 ne tollent feated, and ſhall not by 
force of them take any 


man from his entrie, 
&c, As ifthe husband 
be ſeiſed of certain 
land in right of his 
wite, and maketha fe- 
offement in fee upon 
condition, and dieth, 
it the heir after enter 
upon the feoffee for 
the condition broken, 
the entry of the wife 
was congeable upon 
the heir; for that by 
the entry of the heir 
the diſcontinuance is 
defeated, as is ad- 
jud ged. 


bꝛoken, and hath avoided the keoffment, the eſtate of the heir vaniſheth away, and pꝛeſently 


the eſtate 


veſteth in the Feme oz her heirs without any entrp oz claim by her oz them; 


". Whittinghams caſe,ubi f02 the heir entreth in reſpect of the condition, upon the real contract, and not of any right, 


ſupra. 


C 7 5 He reaſon here rendꝛed 
Whittinghams caſe, ubi by Littleton, is, foz 


ſupra. that the husband cannot enter 
in his own right, but in the 
right of his wife; and the 
heir of the husband cannot en⸗ 
ter, fo: no right oz title de= 
ſcends unto him, and the wife 
in this caſe ſhall take benefit 
of the nonage of her husband, 
and enter into the land. 

It an infant be Tenant 
koz another mans like, and 
make a fcofkkment in kee, and 
Ceſty que vie dieth» the Inkant 
Himſelf ſhall not enter, becauſe 
he hath no right at all. 


Sedt. Szz. 


Tem, ũ Feme 

Inheritrix q̃ ad 
un Baton, quel Ba⸗ 
ron eſt deins age, & il 
eſteant deins age fait 
un feoffement de les 
Tenements ſon feme 
en fee, 4 moruſt,il ad 
eſte queſtion, ſi la feme 
poit enter, ou non, 
4c. Et il ſemble a 


aſcuns, que lentry la 


as hath been ſaid ; and if the husband himſelf had re⸗entred, the eſtate had veſted in his 
Wike. And therefoze where Littleton and our Bos ſay , That the wife 
the heir; the meaning is, that after the re-entry of the heir ſhe may enter, 


hall enter upd 


Lo, if a Woman 

Inheritrix bath a 
husband who is with- 
in age, and he being 
within age maketh a 
Feoffement of the Te- 
nements of his wife in 


Fee, anddieth, it bath 


been a queſtion , if 
the Wife may enter or 
not, &c. And it ſeem- 
eth to ſome, that the 
2 ol Ferns 


 lurvenquift ; entant 07 Ts ambi⸗ ther. . 8 


in wut a lup” ig Turvethuiſr, x te en 


| * you enter en laniertit, lic. am the reaſon hereof is 


Lib: g. 
Fem#apresla moꝛt [7 en: airy of the Wik 
baron; ed congeable en che death 15 
teſt tas. Eatquand la bind is: congeable in this the hasband make u gift: 1 
baron feaſoit tiel feoff- caſe, For when her huſ- with 
ment, at. il puiſſoit band made ſuch feoff⸗ 
bir enter, nient tontri⸗ meht, &c. he might well — * 
ſeanttielfeoffment,zc. enter notwithſtanding 3 
burit la coverture, i il luch feoffment, &c 3 at if 
ne puiſloit enter enfon* ring the covertute; and Ty G 
wit demelne, mes en he Lould not enter in bis Aer nt in Tale 

le dꝛoit la keme, Ergo own right but in the vicha the L Bt 
riel doit que il avoir right of his wile, Ergo nt in tres 
detrer en Mita keme ſue? right as he had co 4 ted of eon ant 
dt. cell do t dentrer de⸗ enter in the rigbt of bi Dr Fe de le 


a e es lon wiſe, dec. thisright often- awful d rea e 
deteaſe. tlie remainerh''to the eſtate oniy, 2 a 


ä Ft busband and witz be both within age thy be Den dim 
reſerving a rent the husband dieth, the anon er on hat 
e 


e 


nivett-thep be but out per ton 2 0117 { it 8 
Set. 614, 8 
* n +7 * Manner 
0 » -Tilyad fe Dit; "ak 6 deur x 5 
joyntenants eſteants deins 


age, font un feoffment. en fie, 4 in zg 
lun des enfants hevy, 4 lauter wy 978 


deux enfants; puiſſont enk joynt⸗ the igt 
ment en lourvies, tel dzoitaccru- g-their. 1 10 


pur ceo celup gz ſurbeſtquiſt poit fore 


enter en lentiertie, at. auxy inte the whole, &e. a 

| Iheire le baron que fiſt” le keck * heire of the husband which 55 
meüt deins age ne poit enter, Fe. che feolfment within age canndt 
pur 0 que nul dꝛoit d ? Later; Ke. Þ becauſe mo*rightUeT- 


1 cendeth ro; ſueticheit in be os 
| foreſtid,” fr 


tiel heire enle cas avantd 

ted que le baron navoit Amgies 
tiens ues en bas? de ſa teme, aint rer zayt 
c. | 5: yvnte; Sc. 


me 4 1 E AE 1 zan; 80 46 


e ne Fo 


25 


they may jopn in a ; nett 
* _ je in & Du cit rte bs tf 
mm 


Th e 
. 1957 3312463013 7 


in a feofferm t 14:E.3, Bre. 382.1 E. 
ra Ktätktr "But 3- Damfuit infra * 


n . 


51 


2. E. 3. 30, 18. E. 2. Bre. 
the right. Bat ;;. 29. 42. Dn 
be nonage _ neon th 34.8.6.31, f. N. 1. 


der of Joyatenaats, 


Eib. z. 


See of this in the Slag: right ſhauld not have ſur 


Cab. in. 


but foz the moitie. 


Sed. 


T aux 
18 <A feofment eſte 


« 
wur age, .age,ceo ne lup greevera 
Na, mes 


a N encounter rea⸗ 
que tiel feoffment fait. per 

celis . a fuit able de faire tiel 
ra ou ledera 

—_— eur de lour entre, 
Pa pur ceux raue il ſemble 
que apzes la mozt de 


emps de le 
bien poit enter. it. 


cc. que l 


— 


Of Diſcontinuatce. 
of the other. In TEE ob, 


nants be. and the one is of full age, and the other 
ment in fee, and he ee 


y quand un — 


il poit enter bien, 


a uns, wr anes da e 
keafment 


make. a froff= 


age; 
* Dum 


635. 


Nd alſowhenan 9 
a feoffment being with⸗ 


in age, this ſhall neither grieve nor 
hurt him, but that he may well 


enter, &c. for itſhould be againſt 
reaſon that ſuch feoffment made 


by him that was not able to make 


ſuch a feoffment, ſhall grieve 
or hurt another to take thelh front, 
their entry, Cc. And for thelerea- 
ſons it ſeemeth to ſome, that after 
the death of ſuch husband ſo be- 
ing within age at the time of the 
fcoffement, &c. that his wife may 


well enter, &c, 


t infra æ¹,ẽt. | 


- - bieth:the 


„„ baving iſſue a Monne and a Daughter, the D ter ſhall avoid the 
teoſtment. And — _ Conditions, 


5 M2 Es que il poit enter bien, &c. Here is implied that he might enter ether 


wi 02 at any time after full age, and likewiſe after his dea 
2 we: M og ea — 2 eſt minor, deteriorem wr bony f 


Nota, — üwäͤ—[äH of the infancy of the Bnceſtor- As if tenant in 
malle of an e of the cuſtome of Engliſh make a feoffment in fee within age, and 
whe voakgelt fonne (ail avoid it,foz heis p2ivie in bicod-and claimeth by dilcent from 

infant, | 


And lo, it Tenant iu tail to him and the heirs females of his body,make a feoffment in in 


GANT ALAE 3G by NEWS Inkancie is not like tc 
Warranties and E Which ever d 20 the tire ntthe Contren Lain. 
_ Che reſidue of this taten upon that hath been ſaid is evident. . 


Set. 636. 


Urrender, | 1 feme en- A L(o, ifa woman in- 
4.) Surſumredditio pro- beritrix peent ba- heritrix taketh huſ- 
* ron, & ont. iſſue fits, band, and they bave i- 
et baron mozuſt, ſue a lonne, and the huſ- 


* Ele ſecond baron lella another Husband, and the 
; by la terre que il ad en Second Husband let- 


— wg _ nnn. teth the Land which he 


LO 


=: > mp ew is LOG mee ee. © cm CP reer pap att ent et: . 2 


gel peentauter baron, band dietb, and ſhe takes 


ter 


cy, ens ce af, pt Rn. 4 


-3F-.4 


—— TY FS $ 


- hant a terme de vie, 


— 


poit enter, pur ceo 


mot de meſme le 


n  S & & oe es -- 
. 


Of Diſcontinuance - Set. s3z6. 38 


Lib. 3. 0 


ter pur terme de fa hath in right of his Vote, there be thꝛe kind 


of ſurrenders, Vr. a Dur⸗ 
render pzoperly.taken at the 
Common law, which is 
here bekoꝛe deſcribed , and 
whereof Litileton ſpeaketh. 
Secondly , a ſurrender by 
cuſtome of lands holden by . 


Wife to another for 
terme of his life; and 
after the Wife dieth , 
and after the Tenant for 
life furrendreth his eſtate 
to the ſecond husband, 
&c. Feereif the ſonne 
of the Wife may enter 
in this caſe upon the 
ſecond Husband during 
the life of Tenant for 
life, Cc. But ĩt is cleer 
law, that after the death 
of the Tenant for life, 
the ſonne of the Wife 
may enter, becauſe the 


vie, et puis la 32 
moꝛuſt, c puis ie te- 
nant a 59 de vie 
ſur rendiſt ſon eſtate 
a le ſecond baron, 4c. 
Quzre file fits le fern 
poit enter en teſt cas 
ſur le ſecond baron 
durant la vie le te- 


ſtates, whereot᷑ vou have read -.3.27.14. 37.49. E. 3. 
befoꝛe. Sect. 7 4.and a 2-11. H. 4. 2. 12. H. 4. 4c. 
der impzoperly taken (as 13-14-13 

appears befo2e, Sect. 550. ot 

a deed. Ind ſo of a Surren-; 

der of a Patent, and of a 

rent newly created, and of a 


fee "ur to the King. | 
3 rrender pꝛoperlx 14. H. 8. 15. 37. H. 6. Ty. 
taken, is ot two \o2ts, vit. 21 * A L* 
a ſurrender in Derd, oz by 21. LET Os 
exp2eſſe wozds.(whereof Lir- 35.5. A . 28.4.4. if. 
tleton Hers putteth an ex⸗ Bier 141z11. Elia. Dyer 
ample) e a ſurrender in law 280. | 
wꝛought by conſequent by 


gt. Mes il ef cleere 
ley, q apꝛes la mozt 
le tenant a terme de 
vie , le fits la feme 


que le Diſcontinuice 


que fuit rantſolemet Diſcontinuance which operation of lain, Lirteton 
pur terme de vie, ell was only for terme of — putteth his cale of * 


life, is determined, 
&c, by the death of the 
(ame Tenainit for lite, 


poſleſiton , fo a right can= 
not be ſurrendzed. And it 6 . 7.9. 3). H.. ry. 
i is to be noted, that a ſurren= 2b. H. 7.6. 14. H. 5. A. ; 
tenant a terme de der in law is in ſome caſes Lib.6.f.65. Sir Moyle 
vie | of greater fozce-than a Sur= Finches · caſe. 
5 26420 ah} 205.2 1 8 render in Deed. Is it a man | 

make a leaſe foz vears, to begin at Michaelmas ne xt, this future intereſt cannot be ſuxrend}ed, 
becauſe there is no Reverſlon wherein it may dzown, but by a Surrender in Lam it may 
be dzowned. As if the Leſſee befoze Michaelmas take a new leaſe toz pears-cither to begin pz6= 
ſently.0z at Michaclmas, this is a ſurrender in law of the fozmer leaſe, Fortior & æquior eſt 
dilpaſi io legis quam, hominis. WIR ö | , | | 

Alto there is a ſurrender without Deed, whereof Littleton putteth here an example of an Kaas La 
eſtate fo2 lite of lands,which may be ſurrendzed 17 Deed- and without itverꝝ of ſeifin, 14.1 79275 6 * 
becauſe it is but a pelo ing oꝛ areſtozing of the eſtate again to him in the immediate reverſi= Pl. Com. 341. 
dn oz tema inder, which are alwaies favoured in law. And there is allo a ſurrender by deed, 
aid that is-of things that lie in grant. whereot᷑ a particular eſtate cannot commence without 
Deed-and by conſequent the eltate cannot be ſurrendzed withuut deed. But in the example 

that Littleton here putteth⸗ the (ate might commence Without deed, and therefoze might be 
lurrendzed without deed. And albeit a particular eſtate be made of Lands by deedyet map 
it be lurrendꝛed without deed: in reſpect of the nature and quality of the thing demiſed, be⸗ 
cauſe the particular eſtate might have been made without Deed: and ſo on the other Ude. 
It a man be tenant by the Courteſle, oꝛ Tenant in Dower of an Þdvowſon. Rent 0: other 


determine, it. per la 


thing that lies in grant, albeit there the eſtate being without Deed vet in reſpect of the nature 


and quality of the thing that lies in grant, it cannot be ſurrendzed without deed. And ſo if a 
leaſe foz Life be made of lands, the remainder foz life, albeit the Remainder foz life began 
without deed, pet becauſe Bemainders and Reverſlons, though they be of lands, are things 
that lie in G2ant, they cannot be ſurrendzed without deed, Dee in my Reports plentiful | 
matter of Sirrenvers. Ax PL I | a 
C Atere ſi le fits la feme port ener. &c. yere Littleton maketh.a Quere: Do as 

grave and learned men mar doubt without an imputa tion to them, fo: the moſt learned 
doabteth moſt, and the moze ignozant fox the molt part are the moze bold and TRL. 
It is holden of ſome:that after the e ta ile during the life of a Tenant 
ko: lite ma y enter, ko that having regard tothe iſſue, the ftate.foz lite ia dzowned-and conſe⸗ 


quentiy theinheritance gained be the leaſe in the acceptance of the, ſurrender vaniſhed an 
done, as ii tenaut in taile make a leaſe n Fd h a new 7 ape 
den 411 nei 
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deen lad ) it Tenant ſoꝛ lite ſurrender to the Tenant in taile, the ate fo2 life being dꝛolon⸗ 
ed, the reverſlon gained by hong is vaniſhed and gone, and he is tenant in faile againe, a⸗ 
gainſt the opinion Obiter of Portington, 21. H. 6.53. , 13 6 ov eee eee 
21. H.6. 53. But herein are two diderfities wo2thy of obſervation; The firſt is, that having regard to 
the parties to the lurrender/the eſtate is abſotutely dꝛowned as in this caſe detween the 55 
ſee and the ſecond Baron. But having regard to ſtrangers⸗ oho were not parties oz pztvi 
thereunto, teſt by a voluntary ſurrender they may regeive-pzxjudice, touthing an tight on 
45ĩ. E. 3. 13.5. H. 59. intereſt they had befoze the furrender-the eſtate ſurrend2ed hath tn conſideration ot law a con⸗ 
9.E. 4-18. tinuance. As if a reverſion be granted with warranty, aud Tenant foz life ſurrender, the 
G2antee ſhall not have E pecution tu value againſt the Gꝛantoz who is a ſtranger, during 
the like ok tenant fo: like, tor this ſurrender ſhall woꝛ k no pehudice to the Gzantee who t 


a ſtranger,” - 5 als 
45 . 3 Do if tenant fo? life ſurrender to him in reverſion being within age, he ſhalt not have his 
5. H. 5. 8.26. All. 38. age, koꝛ that ſhould be a pꝛejudice toa ſłranger, who is come Demandant in a real anton, 
7. H. 6. 2. b. It tenant ko life grant a BRent⸗tharge, and aiter ſurrender, yet the rent remaineth, koz to 


that purpoſe he cometh in under the charge, Cauls qua ſup: a. | IN 
It a Wiſhop be ſeiſed ot a Rent charge in fee, the tenant of the land enfeoffe the Biſhop e 
his Succeſſoꝛs, the Lo:denter foz the Moztmiain- he ſhall hold it difcharged of rhe rent; fo} 
43.E,3.16. the entry ter the Moꝛtmain affirmeth the alienation in Moꝛtmain, and the Lo2d claimeth 
under his eſta te; but if tenant foꝛ life grant a rent in fee, and after infeoffe the Gꝛante, and 
the leſloꝛ enter fox the forfeiture, the rent is rebived . fox the lefſs2 doth claime above the 
Feoffement. But if grant the reverſion of my Tenant foꝛ life to another fox terme of his 
ue, a tenant koꝛ like attozne,now is the waſte of tenant foz life diſpuniſhable. Fftrerwarhs 
F rieaſe to the G2 antee ko; life and his heirs, oz grant the reverſion to him and his heirs, 
now atbeit the tenant fo2'bife be a ſtranger to it,yet becauſe he attoꝛ ned to the grantee fox life 


the eſta te toꝛ Hife Which the grantee had, ſhall have no continuance in the exe ok the Lam ds | 


to him, but he ſhalt be puniſhed foz waſte done afterwazd, | 
The ſecond diverſity is. that fox the benefitof an eſtranger the cſtate for life is abſonittly 


determined. And if he in the reverfion make a leaſe foz pears oꝛ grant a rent=chargeqc-and 


then the leſſee koꝛ lite ſurrewder;the leaſe oꝛ rent ſhald commence maintenant, So tn the cals 
of Littleton, fivſt det ween the leſſee, and the ſecond husband, the eſtate fo: life is determined, 
andſecondly-fo the benefit of the iCue it ſhall be ſo adjudged in law. Here note a diverſity, 
when-1t-is tothe pꝛejudice of a ſtranger, and when it is koꝛ his benefit. | 

It a man make a leaſe to A.fo: life,reſerving a rent of 40 ſhillings to him and his heirs, 
the remainder to B. foꝛ life. the leſſoꝛ grant the reverffon tu te ts, B:A.attozn, B. ſhall not habt 
the rent, fox that although the fee Umple do dꝛolon the remainder for lite ber wern them, vet 

| as to 90 —— tt — — elle, and — — — — — — — — 
; ich. 16.& 17. Þ er ofanHoſpital being a ſole Cozpozation,by the conſent of his bꝛethꝛen makes 1 
— pi. & leaſe fox pears of part of the polleſlions of the Yoſpital, aftetWards the Leſſee fo2 years is 
Graydef. in ejectione made maſter>the term is dzovoned-foz-a man cannot have a terme foz peats in his obon right, 
firmzin C 2 ban- and a free hold in aurer oroir to conſiſt together (as if a man leſſet to peatt take a feme tefſs: 
flenmigs cle. to wife.) (.) But a man may habe a freehold in his own tight aim a terme en zuter dec 
(206. H. 4). Pl. Com. and therefoze if a man leſſoꝛ take the feme leſſee to wike, the terme is not dꝛowned, kut he hz 
478. polleſſed of the terme in her right during the Coverture. (d) Ho if the leſlee make the leſlo} 
* ſurrender his E xecutoꝛ, the terme is not dzowneds Cauſa qua ſupra, | | th 
88 But if it had been a Coz poꝛation aggregate of manx the making of the leſſee maſter had 
not e xtinguiſhed the terme no moꝛe than if the leſler had been ma de one of the bꝛerhen of tht 
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ontinuance t 
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18 laiel devie le fits. and die, and afterwards” as once fax bong a 72.395.527. 
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kotker⸗ pit ted que ſon may welt enter upon Dionrinnatct (74 pita” 
ceo ne fuit pas dil⸗ the feoffee, beczuſe this The ri 10 iv adree- 
continuance , entant was no diſcontinuance — . hrs — 


al temps del feoffift, of the entaile at the never han. ne bah be 


al ape. by tbe diſſeiſin of the 


1 | | * 
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peareth hefope in this Chapter. F.- 4 bo OOO n, 
C Te fits geit enter. But if the father that made the feoffnient "hav fur bived the. - R.4.Diſcont,g0. # 
G:andfather; he ſhould never habe entred againſt his own feoffement; bit albeit the father entr. Cong. 21.21. Ef. 
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CT Tem, u Tenant en Taile J Lagif Tenint lä ksile make a 

1 kfaitun leaſe a un auter pur 1; ledſe co another for terme 

terme de vie, z le Tenant en tatle of life, fand the Tenant in Taile 

ad Jlltie et bevie , et le reveruon hun Iſſue und dieth, and tlie Re- 

deltendiſt a ſon Idue, et puis verſion deſcendeth to his iſſue, and 

life 5 le 1 5 3 luy atter the iſſue granteth the teverſi- 
| ee, 


devie, et le Gꝛantte del revertion torne and dic, and che Grantee of 
enter, gt. & eſt ſeifie en fee en la the revetſion enter, & c. and is ſei- 
bie del Idue, & puis idue en le ſed in Fee in the lite of the Iſſue, 
tale ad iCue fits et devie, il ſem⸗ and after the Iſſue in taile co 
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Iſſue a ſfow'and ada, it ſee tas that 
this is nd 
ſon, but that the Son may enter, os, 
for that his father, to whom 


Selle » 
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the re- 
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2 per foxre de le had never any thing in the land by 


force of the email, &c, 
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C Le Grantee del reverſion enter. &c. Vere it is to be ede any 


, Chat in thiscale of the grant of the Reverflon — * not er 
had been added, it had wzought no dil 
in judgnnt of Law han but fo2 life 


ty doth Choy a diſcontinuance, then I iuleton — bande, feet 


faid)the 


char when ein 


Sect. 639. 


[3 Ar home ſeflic en droit 


{a feme. {eſſa meſme la 


Terre a un auter pur terme de 


2 . 


e del — en tot 
enter: En teil ** ceo neſt 
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Or if a men ſeiſed in the cite of 
F his Wife, letteth the ſame land 


to another for terme of life, gow 


is the reverſion of the fee 5 

to the Husband, &. and if the 
Hus band dieth, living his Wife, 
and the Tenant tor life, and the r6+ 
verſian deſcend to the heixe of the 
Hausband, if the Hire of the huſ. 
band grant the reve rſion to another 
in fee, and the Tenant attorn, c., 
and afterwards the Tenant for life 
dieth, and the grantee ofthe rever- 
ſion in this cale enter: In thiscafe 
this is no Diſcontinuance to the 
wife, but ſhe may well enter upon 
the grantee, e. becauſe the gray} 
tor had nothing at the time of the 
Grant, in the right of his Wife, 
when he made the Grant af the te 
verkon. 
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N Ota, a ſoit Sfir & tenant. 
0 le tenant dona les te⸗ 
nements a un auter en taile, le 
— — a un auter en kee, 
— le tenant en taile fait un 
ga un home pur terme de vie, 
&. ſavant le reberũon, at. & puis 
granta le reverſion a un auter 
en fee, & le tenant a terme de — 
3 afturna, ac, et puis le grantte 

4 | del reverſion mozult ſans heire , 
dꝛe mefkme'le reverſion devient al 
leignioz per boy delſcheate. 
en ceſt cas le tenant a terme de 
vie deviaſt, & le Seignioz per 
foꝛte de ſon eſcheat enter en la 
vie le tenant en le taile, & puis le 
tenant en le taile moꝛuſt, il ſem⸗ 
ble en ceo tag que ceo neſþ- pas 
diſcontinuance aliflue en le taile, 
ne F uy en le remainder,” mes 
ue 1 
Seignio: ef. eins per voy 
deſtbeat; 4 nemp per le tenant 
en le taile, dt. Des ſecuseſſer, 


le. 
en 

Eh Me tenant en le tayle, ac. 
rtaſon ot bon caſe is here 
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lands to another i in taile, t 


t bien enter pur ceo que 
(port P q | way of eſcheat, and not by the 
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| taile, tar adonque uſt. le 
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Ote, if there be Lord and Te- 
nant, and the Tenant giveth 
S rer 
mainder to another in Fee, and af- 
tet the tinant in taile małe a leaſe. 
to a man for terme of life, &c. ſa 
ving the rever ſion; &c. and aftr 
granteth the reyerſion to another 
in fee, and the Tenant for life at- 
torne, Cc. and after the grantee of 


the reverſion die without heire, 
now the ſame; reyerſion com 
Si - to the Lord by way of eſcheit, 


If in this caſe the Tenant for life 
dieth, and the Lord by force of his 
eſcheat enter in the life of Tenant 
in Taile, and after the tenant in 


Tiile dieth, it ſeemeth in this caſe 


that this is no diſcontinuance to 


-the iſſüe in taile, nor to him in the 


remainder, but that hie may well 
enter, becauſe the Lord is in by 


Tenant in taile: but otherwiſe it 


"ould be, if the reverſion had 
been executed in the Grantee ; in 
- the life of Tenant in raile; for then 


had the Grantee been in the Te- 


nemenis by the- teninr in 1 
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Eigliſe, . alien cer- 
taine terres, ou tene 
ments parcel de ſon 
glebe, Ft. a un auter 
en fee, et mozuſt, ou 
refeigne, qc, ſon Tur- 


reſſo2 poit bien enk, 
nient contriftear tiel 


alienation, come eft 
dit t un Nora 2. H. 4. 
Terme Mir. quod 
fie incipit. 
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Qum fuit pro 
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| I un Chapleine, 
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aNota 2. * 4. 7 er mino 
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certaine Lands, which be 
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Church to another, 
and die or changeth, 
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cauſe to be, for that f 
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right of his Church, 
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divers Libers effre an abeyante, which is ſaid in divets bovks to 
elt a tant avire en Latine (.) be in abeiance, is as much to fay in 
Talis res, vel tale rectum, quæ, vel Latine(s) Talis ret, vel tale Rectum, 
quad non eſt in homine adtunc ſu» qv wel quod non ef in bomine ad- 
perſtire, ſed tintammo eſt, & - 18n6 ſuperſtite, ſtd 1autummodd eff, 
couſiſtit in conſideration & intel & conſiſtt in conſulerarione & intel. 
ligentia Legis, & quod ali dixerunt, 15 entia li, & quad ali dixerunt, 
talem rem aut tale rectum can in falem'rem, aut tale rectum fore in 
nubibus, Mes jeo ſuppole nabibu t. But I ſuppoſe,that they 
intenderont per ceux parols, mean by theſe words, (In nubiboi, 
nudibus, & c. tome jeo aye dit 1 &c.) as T have ſaid before. 
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arguer e dire, que en- and (ay, that inaſmuch 
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cheltuns terres il p of every land there is 
ad fre fimple, gt. en 2 Fee ſimple, &c. in 
aſcun hot, ou auter- ſome body, or other 
ment le fie ümple eff wiſe the fee ſimple is 
en abeyante. Et un in abeiance. And there 
autre pꝛintiple . eſt, is another 1 
Que cheſtun terre de that every Land of fee 
Fee fimple poit teftre ſimple may be charged 
charge de un Rent- with 2 Rent charge in 
charge en fee per un Fee by one way or 
boy, ou per auter, other, And hen ſuch 
Et quand tiel rent eſt Rent is granted by the 
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ſtood, viz.thag either it may be 


charged in przſenci, 02 ia fury» 
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Fee ſimple. And ſo it is of 


Lands entailed, fo: they map 
be charged in Fe allo, fox the 


E Eſtate Taile may be cut off 


by fine oꝛ recavery. Alſo the 
Eftatetaile may continue, 
and pet {Tenant in tajle mar 
"lawfulily charge the land and 
binde the iſſue in taile. As if 
a Diſſeiſo:' make a 'gift in 


'(Catle,” and the Done? in con=' 


Fderation ok a releafe by. the 


' diſſeiſee of all his right to the 
"Doner>granteth a rent charge 


to the - difleiſee and his heirs, 
p20poztionable to the value of 
his right, this ſhall binde the 
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vide Sect 593. 
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Lands by the rule of Littleton 
map de-charged:and therekoꝛe 
ik the owner of thole thirtern 
-acres grant a Rent charge 
out of thole thirteen Acres 
generally, lying in the Mea⸗ 
dow of eighty, Without men⸗ 
tioning where they lie parti= 
cularly, there as the ſtate in 
the land remodes, the charge 
ſhall remove alſo. But lince 


dur Ynthoz\w2otc, all Eccle⸗ 


Uaſtical pet ons are diſabled 
to charge in tee auy of their 
Eccleſiaſtical poſſoſſions , ag 
bekoze hath beer ſpoken of At 
We 


(En quant iiel rent 


#7 rant, &. Chia is an 
Nee 1 ab 
limitatiqui t = 
ciple > vl. * wor 

have F 1 lot by 1 
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Eſgliſe per la Ley, 
fozlque per pꝛeſent⸗ 


ment del Patron 4 


admiſlion & inſtitu ti⸗ 


on del Oꝛdinary. Et 


ur tel tauſe il co-. 
b ceſſour ought: to hold 


vient, que le Suctel⸗ 


.\o2 ſoy teigne ton⸗ 
tent, * agre de ceo 
on Patron 4 


que 
Lowinarie loyalmet 
keſodent adevant, er. 


Mes ceo neſt pꝛoofe 
que le Fee ſimple, at. 
eſt en le Patron c 


Lozdinary , ou en 
altun Deux, at. Mes 

la.taule que tiel grãt 
de Rent charge elt 
bone, eſt pur ceo que 
teur queux averont 


| gr et. en la dit 


Iglile, 8, le Patron 
folonque la Ley tem⸗ 


poral, 4 Lo2dinarie 


ſolonque la Ley ſpi⸗ 
ritual, fueront allen⸗ 
tus, ou parties à tiel 
tharge, at. Et ceoſem- 
ble eſtre la verie tauſe 
que tiel Glebe poit 
eſtre charge en perpe⸗ 
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if the Parſon de, this 
ſucceſſor cannot come 


to the ſaid Church go 
be Parſonof:the ( 


Patron, and admiffi 

on and inſticution of 
the Ordinary. Aad 
for this cauf the Sug. 


himſelf content, and 
agret to that which his 
Patron and the Or- 
dinary have lawfully 
done before, & . Bur. 
this is to prove tit 
the fee ſimple, &c. i 

in the Patron and + 


Ordinary, or in either 


of them, c. hut the 
cauſe that ſuch grant 
of rent charge is good 
is, for that they who 


have the intereſt, &c. 


in the ſaid. Church, 
viz, the Patron accor- | 
ding to the Law Tem- 
poral , and the Ordi- 


nary. according to the 


Law ſpiritual, were af. 
ſenting, Or pirties to 
ſuch c arge, Sc. And 
this ſeemech to be the 
true cauſe hy ſuch 
glebe may he charged 


An perpetuity, GC. 
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ever. 
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Bilhopnicks in England were of. the & foundation, and donative onem ba- 25: 25. E. 3. ca. unico de 
cali ( id eſt) the Crofler-which was the 2 he, * Mar Par. pa. 
was married to the Church. And King Henry the 1; being the Bilbop. of Rome 


to made them elective; retuled it: but King John by his charter bearing date quinto Junii, an- | 
n6-decimo ſeptimo, granted that the Bilhopzicus ſhould be eligible, ;Jf. the King doth r. N. 3 33.4.2. . Bl. 
27. E. 3.3 &85 f. All. a9. 2 
Jurildictton, and his Chancelloz ihail viſit the ſame, Max if the King do tound ZE. 8-Aſſ. 15.18.E.Sclre 
without any ſpecial exemption, the O:vinary is not, but the Kings TIEN * 5 Hogs þ 2606S 4 
lame. Hot as the King may create Donatibes exempt from the m tation of the O:yinary, Reiſe to. Dyer 1 l. 
to he may by hes charter licenſe any Subject to found ſuch a'Church oz Chappel,and to oz f.273. 4 Kc. 5.2. f. · 


dain that it all be donative, and not pꝛeſentabit . and to be vii ted by the Founder weer ndnd < 7+ | 
wy Oꝛdinary. And thus began Donati ves in Brglauds whereof common Perſons Werp 


C ordinarie. Ordinarius is he that { hath ozdinarp jriCdiction an cauſes Eccieſlaſts= 
cal > immediate ti the king and his C curt of Comman law, fox che better execution ot 
Teck. dient. Biſhop oꝛ any other chat hath * and amin Juriſdiction in nrauſes 

cc . 


C Ley tempo el, which confiiteth of thzee . K. Firſt, On che Common Law, is 
exp2eſſed in our Books of Law, and judicial recozds. ondiy> on Statutes contained | 
Acts and Recozds of Parliament. And thirdly, On cuſtums grounded upon reaſon 255 

ule time out of minde.; and the eme and ng e ol thele do ws the 

Judges of the Kealm, 


¶ Ley ſpiritual Cc. That is, the Eccienals F Canis allowed by the Laws of The ſtatute of 25. H. 8. 
this Realm, viz. wbich are not againſt the common L FI the kings P2ero tive * 19 33-H-34-32.Hs. * 
is a pꝛincipal part) noz againſt the Statutes and rg of the N ea (nd 2 600 et wi * | 

ng to ſuch Eccieſiaſtical Laws, the Dzvdina cleſtaſtiral Judges 
— in caules within their Gonuſance. And this uriſbiction was fo ( toanve by he War- 
tient common Laws of the Realm, and ſo declared by Ad of Parliament. 


'C Aamiſi ion & Inſl1tu110n. In pioptietr of lprech, Idmiſſion un when the Bi- . 
ſhop upon examination admitteth him to be able, and faith» Admitto te hsþilem. (d) Inſtitu⸗ 122 . 1 27%. 
tion is, when the Bilhop laith, lnitituo' te rectorem talis Becleſiæ cum cura animarum, & neci= (e) W. 2. cap. 3. rz. K. 1. 
ſe Curam iuam & meam. (e) But ſometimes in a moze large ſenſe, admiſſus both include Inſti- 
tutus allo. Cujus præſentatus fir admiſſus. i. inſtitutus. And it is to be 0 bat Anſtitu⸗ 12. H. 5. 27 38. Fes. 3. 
tion is a goodplenarty againſt a common perſon. (but not᷑ againſt ebe e he bein⸗ 
duded) and that is the taule that regularity plenarty Mall de triev vy he decauſe the 
Church is kult by inffitution, which is a n act, but dot 0; en en de tried by 5 
the La | | Aa eee 7 


Tommon Law. LY 1 
At the common Law, if an eſtranger hap hin & lerk⸗ l 20. Mirror. cap 
and to a Church, whereof any d been —— 1 — the Patron had Brad. l 4 f. 5 e 
mother remedy to recoveyhis apvotoſon, dut a wit of Might: of ' Byvotolon} | wherein the 1. Kc. 291. Flet. 1.5. 
Nun 2 Incumbent „ * 
pl 
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6. k. 3. 28.39.52. 39. E. 3. Incumbent was not to be temobed: and ſo it was at the common Lau ii an uſuc vation hay 

24-43-E-5-25-45-£23- bad upon an intant a eme Covert, having an Tdvovoſon by lernt 93 upon ¶Cenant 

Quar-imp.139-19.".2- fog lite, gc. the Intant: teme Covert, and he in the reverſion were dziven to their dur met 
Com. a2. 31. E. 1. uare ) 

186. Right ot Fdvowſon ; foz,at the Common Lam, it the Church were oncs full, the 

could not be removed, anvplenarty generally was a god Plea in a Quare impfdh, 02-; 

of Darreine prælentment, and the reaſon of this was, to the intent that the incumbent. 

quietly intend and apply himſelf to his ſpiritual charge... Ind ſecondly, the Law intended, 

that the Biſhop that had cure of ſouls within his Dioceſſe, Would admit & inſtitute an able 


man koꝛ the diſcharge of his duty and his own;and that the Biſhaꝝ would do right to her 


Patron within his Diocelle, But at the common La w, it aup had uſurped upon 

and his preſentee had been adm tted, inftiturey, and induced, (fox wtthout induchon 

Church had not been full againſt the King) the King might 1 — bim by @Quae 

f. N. 8 36. . 143 . 2.35. E lmpedit, and bten reflo:ed to his pꝛeſentation, oa therein he hath a P erogati be, Qu au,, 
3. ca. 3. 13. K· . co. i 4. tempus occurrit Regi, but he could not pꝛeſent. toꝛ the plenartꝝ barred him of that en 
H. 4. ca. 2 ĩ. . H. f. 9. he temobe him any wap dut by ation, to the end the Church might be the moe que | 
: mean time: Meither did the King recover damages in his Quatre 3thpedits at the comma 

Lam. But rhe ſatd ſtatute ( )hath alteted the common lam in the caſes afoꝛeſaid, as d 

* Li.6.f.g1.Li.f.19» _ Qaod hoc, quod ſi pars rea sccipiat de puemud ine Rcchſiæ per ſuam propriam ä yonem anuny 


py oy er; illam plenitudinem remaneat loquela, dummodo b eve infra rempus ſemeſtre impetretur, &c. 
18. E. 3.2. Temps E. 1. hath provid:d remevy in othet c ales! as by the laid ac appeatetcgg. 109105 oO 
Quar. imp. 181. (a) And if the King do pꝛelſent to a Church and his Clerk is admitted and inſtienien, 
(a) W. 2 ca. 5. 3 pet befoze induction the King may ropeal aud vevoke his preſentation. But regularly ns may 
ro Dy © can be put ont of poſſeſſion of his avpowſon, but by admiſſion and inflUution upon anaſurs 
292. Reg. 303. Kc. 18. pution by a pdelentatton to the Church, Cum aliquis jus præſentandt non habeps, præſemansit, 
El. Dy. 348. 14. E. 4. 2. Re. and not by the coliation of the Biſhop : (i) And theretoꝛe if the Biſhop collate mithont 
. ab, oer. titles and his Clerk is u ducted, this ail not put the rightful Patrom out of poſſeſſion. a it 
chi Ege. hall de taken te be onlyPwiſionally"made kor celebzarion ol divine terpiec untti theo 
| j ton dopꝛeſent 3 and tHherefoze-he is not dꝛiven to his Quore impedir, o Aſſiſe of Darreine pe- 
ee ſeinyienr in that tale, but an _uſutpation/by col{ation ſhalt take away the right of ca ties 
| 3 that is in another. © — Ie I 5 121% $979 7 7 7 27 67 
Ir is to beobſerved, that aw-uſurpition-upon a p:eſentation ſhall not oniy-put out of poſ# 
| ſeſtion Him that Hath right of pꝛelentation, but right of collation alſo. Therefoze at this dex 
the Incumbent ſhall be removed in a Quare impedit, 02 Fife of Darreine pretencment,, if there 
23.3 K 36-19-85. de not a plenarty by x moneths befoze the Teitc of the wzit ; but then the Ancumbent mult 
'$.E.2.Preſentment be named in the{Urit, oz elſe he ſhall naher be removed:yet at the common Law, if the Oz⸗ 
20... dinary refuſed to admit and inſtitute the ¶ lerk of thePatron-oz when auy diſturbed him to 
p:efent, ſo as he could not pꝛeker his Clerk, he might have his Quare impedit, oz Allilet 
Dorreine preſearment3 and it᷑ the Church were not full, have a wꝛit to the Biſhop to avmit his 
Clerk: but ſoovious was Dimony iu the exe vf the common Law, that. befoze the ſtatute 
af W. 2, he recovered no damages. At the common lam, if hanging the Quare impedit 
acainft the Ozdinary fox refuſing his Clerk, and befoze the Church were kuli, the-Patton 
vꝛought a Quare impedit againſt the Biſhop. and hanging the ſuit, the Bihop —_— in⸗ 
az 
incum⸗ 


ſtitute a Clerk at the pꝛelentation of another, in this caſe if judgment be given fo 
tron againſt the Biſhop, the Patron ſhail have a wzit to the Bilhop,aud remove 


bent that camt in penden e lire by uſuryation, toꝛ pendente lire nihil innovetur, aud therefoze at 
the common Law it was god policy to bing rhe Quare impedit againſt the Bilhop as ſpee= / 


uſurpation, hal] be removed 3 vet if the rightful Patron, being a ſtranger to the w_— Ar 
e 


11. H. 4 80. 
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Lib.z. 


Of Diſcontinuance: - 


koz the firſt ſtep oꝛ beginning katleth⸗ and in humane things, 
habe: 44m. Aud all theſe points were reſolved (*) in a w2tt 
Bichop of London, and Jonn Lancatter againſt Anthony Lowe, upon a j 


—— 
them in a Quere impedit tn the common pleas toꝛ the Church of Windebiſhe, nom iet us 


_ what our Authoꝛ will ſap unto us. 


ad illue & ſoit dif- 
ſeifie , & puis il 
releſta per ſon fait tout 
fon; dzoit a le dilſet- 
en tell nul 
Trot de taile poit e⸗ 
en le tenant en 
kalle pur ceo. que il 
avoit releas tout ſon 
Moit. Et nul droit 
dit elire en linlue en 
e taile durant le vie 

= pere. Et tiel doit 
del enheritance- en le 
taile neſt pas tout ou- 
fterment expire ꝑ fozce 
de tiel releas, at. Ergo, 
ilcovient que tiel dꝛoit 
demurt en abeiante, 
ut ſupra, durant la · die 
le tenant en taile, que 
releſſa 3 Fc. c apꝛes ſon 
deteaſe donque ed tiel 


12 i ken taile 


doit maintenant en 


8 dt. 


deed, && c. 


1 * 7 
. * - - . n + n 
* 
* , * 7 " 
ef6 14 : * 
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1 ielme le 

maner elt, lou 
tenant en tail gran⸗ 
ta tout ſon eflate a 
um auter, en ted tas 
le grafitix nad eſtate 
* pur terme de 


Sed. 649. 


Lſo, if Tenant in 

tal hath iſſue and 
is difleiſed, and after 
be releaſeth by his 
Deed all his right to 
the Diſſeiſor. In this 
caſe no right of taile 
can be: in the tenant in 
taile, becauſe he hath 
releaſed all bis right. 
And no right can be 
in the iſſue in taile du- 
ring the life of his fa- 
ther. And ſuch right 
of the Inheritance in 
the taile is not altoge · 


ther expired by force 


of ſuch releaſe, &c. 
Ergo, it muſt nteds be 
that ſuch right remain 


in abciance, ut" ſapra, {cb 
during the life of Ie- Katute 


nant in taile that relea- 
ſeth, & co and aſter his 
deceafe ſuchrightpre- 
ſently is in his iſſue-i in 


650. | 


& P . C4 , . 
17 4 _ 4 2 


Js: the fame thnaet 
it is where tenant in 


taile grant all his eſtate 
to, another 5 in this 
caſe the grantee hath 
no eſtatg but for term 


of life of the Tenant decerndn & non terra; But 


gun; 


. (Lirrlezons ente | appearet 


* 1 grantszo- 


Set, 64.9;650. 345 Ml 
god non habet principium, non .. S b 
Erroz by Richard (*) Mich. 3. „ebe ; 
againſt | 


+2 4 


C Ittleton having des: 
clared where a te * 
is in abeiance, and 

where a freehold and ke is in 

abetance by act in law; and 

Where a fee that is in abei⸗ 


the party; which are lo — 
and | 


rail of 
holden of the Sing 1 be ats Eat e 25. LIN 
tainted: of felony, and. the cupra. 
office ſeileth the 


King 
ſame, —— 
vetance. there ſatd to be in 


lulpence. | 
C Grant ſn e 1 


ncedit fa; alum N Arz. 65.524532 "Ab 
ate oz eſtate fanifleth 3: 3. 6.44. 128 1 All. 
b inhericance » freehold, - _"— 
term fon years, PIES by | 
Beg 92 the li anp man 4 

bath lands 02 tenements, > Fr 
ate nd by the grant of his 

ec. as much as he can 

grant (hail paſſe, as here by 


t toꝛ life, the remains «i 
der in tail3 the remainder * 
he right heirs of — A848. 40. «s;. 


1 hers + both man and 
heirs elhates do 
42 i 


E: rgb. Nute hun 
'Eirrleton often uſeth) 
ſignifleth p:operiy, and ſpe= 
cially in wits pleadings, 
when an eſtate is turned to 
a right, as v diſcontinu⸗ 


(right) doth allo —_— 20. f 


— 


Liky Cpu. Of Diſcontinuance, =—Sef; 658, 


ide Se&.465- Pl. com. eftate in eſſe in convepances ; ws | * | 


thams eile, h NC . Gele make a leale fog Tart, et le reberũon de ſion of che taile is nor 
veargand relal ll bisright de dale ned Pas en in che teanr in tale, 

0 ee an becauſe OT 

em the whole eſtate in le tenant en tafle, pur | he hath gran» 

fee ſimple paeth. teo que il a boit graunt ted all his eſtate and 


And ſo commonly in fines, | is Cr : bis of | a 
the right of the land includech [OUT eſtate '& ſon bis right, &c., And if 


aud paſſerh the ate of the Deoit, ät. Et i lete- the Tenant to whom 
- Wand, as A. cognox it tenementa ant a que le graunt the grant wis wide 
5 Ju die Stature (i) Cary, kuit fait fiſt waſt , le make waſte, the Te- 
„2. Cap. 3. * a . 4 > 6 "At, « 
Pi Code, 48). Jus mum dacadere, (which ts) tenant en le tatle ne nant ral Bu hot 


ſtatum ſuum. And note that unque avera biiefe-de have a writ of walls” 

1 andi, Jus 1 126 4 : — 2 3 
condi, ys habende jus weed, wall, pur tes que nul for that o teverſivn 
eee en e. e burths 
426 When 4 man dach a Wes le reverſion & verfion and inbe- 


nd cauſe of entry inte 1e «inheritance de le tance of the talle, der- 


taile, durant le vie le ing the life of the Te- 
tenant en le taile, eſt nant itt taille, is in abti- 
Vide Sed. 49.659. Kc. ¶ Title) includeth a right alſo 


en abetance, ceſtaſta- ance, that is to fay, 

voir tantlolement en only in the remem- 
as you Wali yercrive-in many le łęmembꝛante, conſi- brance,confideration, 
places in Liuleton: and title deration, 4 intelligtce and intelligenet of 


ts the moze gensr d, foz 


every right is a reve= Delaley, the Law, | 

title is not fucha right tos ; we PS | | 

which an ation thrh z and therefoze Titulus eſt juſta cauſa poſſidendi quod noſtrum eſt, and fi gni⸗ 
6. H. 7.8. a. lleth the means whereby, a man com th. tu land, as his title is by fine. tcolfznenr, gc. 


7.8.2 . I) A, at noe 
ams caſe, ubi ſupra, And when the Plaintiff gn alliſe maketh Himſelf a title, the t ſap, Veniat Alliſa 
* F ſuper tirulum, Which is 2 Mach te ap, upon the title which the int th madeby 
that particular conveyance 3 Ec dicitur titulus à tuendo, becauſe by it heholveth-and deten 
his lund; and as by a-releaſe of a right a title is rah ſo by releaſe of a title a right is 
releaſed alſo. See moze hereof in Firzherbe: rand Brooks abzidgements, in the title of Vicle. 
P1.Com..374-in Seig- & Intereſt. Interefe is vulgariy taken ko; a term oz chattle real, and moze partici: 
„ s caſe, & fol. , Rr 3 wi BETTE r | | t at, a partict- 
d Kath. in Nichols Tarly £92 fac terms in which caſe tr ts ſaidin pleading, that he.(s Joie 
calc. termin. But Rx vi termini, in legal anderflandiyg. detht Cates 
as 


polleCed De intrtiſt 

that a man hath ok. in, to, oi out 510 dp rae ya for rage 

Aa man h in, ta, o ;foz N an intexen in chem: ap 

82H. 8. Taile Br. 23. dy the grant of totum intexeſſe ſauni ng all ceverſions rb 4 


dings 
A 0 
35. f. 8. Grant · Br. 150 chall paſte, 2 dall 2 rip 1 En — 4 
Kalle. ee Kana ſum in fads, a his nge thereinpaſey Er fc dreh, . böse 
" pace, . Newnques 4vera briefe de waſte, &c. So tt is, it Tenant fox lite be, the te⸗ 
88 4.4 %. maznder in tatle, and he in the remainder releaſe tothe tenant fox lite, ali his right and ſtate 
13. H. 5. io. pl. Com. 482. in the land.Yereby it is (aid q our Sous, that the eſtate of the leſſer is not inlarged. but 


the 
Per Pier · a3. H. 8.20. releaſe ſerveth to this to put the eſtate tail into abeiance, ſo as after that he in the 
remaiuder cannot habe an action of waſteʒvet in that caſe( ſa ving retoꝛma tion) the Leſſer foz 
24˙Z. 3.23. life hath an eſtate foz the lite of Tenant in taile e xpeaant upon his own life. But if tenant 
r fee releaſe to his Cenant fo: life ali his 1 14 5 habe an Ange waſte; In 
N. B. Eo. H. 4. I. E. 3 · | NS, i 
en A if * in n foz dis een like, he Lyave an action CEN * 
* T2 1:25 24193 r 
; 392 $12 FSG off) 
, 4/4 5 ˖ 7 0 > — ifr ſi 7 Ob. 5477 51 
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Ling: Olle. ad. ee 


Sed. 451. 


41 un Gti, alien 
terres que ſont parcel de ſon 


<p 


Ebeſquery, devie.ceo eſt un dil- 

continuance a ſon ſucteſloꝛ, pur 

ceo qr il ne poit enter, mes eſt 

mis a ſon bꝛiefe De ingreſſu fine, 
aſſenſu copittli, 


or this lulkicjent hath denn tandem hay Gave i vx) big i ae 


Ak Saas 


{#7 oa if n Feck. 


© 12255 fi un Dianalith ter- 


— aden 8 de 

4m 

dg poit enter. Se ale 

Dean elt ſole Ln eome t doit 
Deanty. que 

tion eit -difcontinuance' a ſon 

ſutteſſoꝝʒ rome eſt dit abebant. 


q E reot allo that zer neceſſary is re ano Litton 22-E-j tits Feoffinetit 


ever woꝛds are N 


ſon aliena - 


Ll, if. nnen gil 
A which are p af . bus. Bi- 
ſhoprick, and de 5 is a diſcon- 
tinuance to his ſucceſſor, becauſe 


he cannot enter, but is put to his 


FRE of De ingreſs U ne Ln. capi- 
8 15 


Its, if ys alien lands 
which he hank in tight of him 
and his Chapter, and diet, hi ſue- 
ceſſor may enter. But if the! Dean 
be ſole ſeiſed''as/ in righe of bis 
Dranry , bis alienstion i a diſ. 
continuance to his ſuceefſor;avixiaid 
before, WoL e ? 


Je peratbenture aſcuns 
voilont arguer 4 dire, que ſi 
un Abbe & fon Covent ſont ſeiſes 
en lour demeſne, come de, ker de 


tertaine tertes a eur d à lour t 


bein Fe t. Labbe ſans aſſent 
de ſon Covent alien meſmesles 


terres a un auter, a de bie, teo et 
un e 8 eon ſuccel- - 


K 8 


lat, at. | 


P 2 
7777 rat le eo bene. 
ee 


captures ol fe 


Ms} i 


2 , petadventure fone will 


argue and ſay, that if an Ab- 
bot and his Covent be ſeiſed in their 


6, ol certain) | 
W peeing 1 
Lame lenden - 


Tiba. 


Cat 
reoferroit un difrontinuance a ſon 
ſucceſſour ilfint que ſon ſucceſſo2 
ne poſt enter, ac. A ceo poit eſire 
reſpondue que il y ad grand diver- 


vitie petenter les deux tales. 


Se&. 


© 7 O Ar quand un Abbe gle Co- 
cls ſont dideiũe, Labbe avera al- 
iſe en ſon noſme demeſne, ſans 
nolmer le tovent, at. Et ũ alcun 
voile ſuer Præcipe quod reddar, 
&c. de meſmes les terres quand 
ils fueront en te maine Labbe 8 


Covent, il covient que tiel action 


real ſoit ſue envers Labbe ſole- 
ment ſans nolmela Covent, 

ted que touts ſont mots perſons: 
en la ley foz{que Labbe que eft- 
cauſe del (overaignty3 Car au- 
terment il ſerroit -fozique come 
un de les auters Moignes de le 
Covent, at. 


Seck. 


Man 
/ ter ne ſont mozts perlos' 
en la lep, at. car theſthun de ei 
poit aver acts per ſoy & divers 
caſes.Ct de tiels texxes ou tene⸗ 
nemkts a le Deane 4 


Of Dixontinuance· Seb. 655,656; 


&c. this ſhall be a diſcontinuance 
to his ſucceſſor, ſo as his ſucceſſor 
cannot enter, &c. To this it may be 
anſwered, that there is a great di- 
verſity between theſe two caſes. 


655. 


Or when an Abbot, and the ca- 
vent are ſeiſed, yet if they be 
diſſeiſed, the Abbot ſhall have an 

aſſiſe in his own name without 
naming the Govent, &c. And if 
any will ſue a Precipe quod reddat, 
&c: of the ſame lands when the 
were inthe hands of the Abbotand 
Covent, it behoveth that ſuch aRi- 
on real be ſued againſt the Abbot” 
only without naming the Covent, 
becauſe they are all dead perſons in 
law, but the Abbot who is the ſo- 
veraign, &c. and this is by reaſon of 
the ſoveraignty ;; For otherwiſe he 
ſhould be but as one of the other 
Monkes of the Covent, &c, 


656. 


Ut Dean and Chapter are not 

dead perſons in Law, &c. for 
every of them may have an action 
by himfelf in divers caſes. And 
of ſuch lands or tenements as the 
Dean and Chapter haye in com- 
mon, &c. if they be diſſeiſed, the 


Dean and Chapter ſhall have an 
le affiſe, and not the Dean alone, &c. 


And if another will have an action 
real for ſach lands or tenements 


-, againſt the Dean, &c. he muſt ſuc 
£ againſt the Dean and Chapter, 
and not againſt the Dean alone, 
dc. and ſo there appeareh 2 


appiert 


Lib. 3055 Ot Diſcontinuance Sell 65768. 


e aſs, ar, 55 of | p 97 575 115 Caſes, {ng . e 


It. ui 306 een 107120 29 203175; FRY Nn ny: = 
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land 2 U e se INA 1191153 
And the reaſon of this diverſity between the caſe of the Abbot and CS ub ama !* 


Chapter is; foz that (as hath been ſaid) the Monks are regular, and civiliy dead, and the 21.6 4 


Chapter are ſecular and perſons able and capable i law. But by the policy of Law the 
Abbot himſelf (here termed the ſoveraign) albeit he be a Monk and regular, pet hath he ca= 
pacity and ability to ſue and be ſued» to enfeoff, give, demiſe andleaſe to others, and to pur 
chaſe and take from others» foz otherwiſe they which right have, ſhould not have their law= 


ful remedy. noz the houſe remedy again Any 2 that did them 1zong ; neither could 
houſe ſuch capacity and ability ſtand. Ind the Tovent have no offer ability 02 
_ «+pacity» only to allen to ſtares mave to the Sober aun toellates made dy him; Which ko 


neceſſities ſake, though they be civilly dead, they may do. 


4 > 48 


24 ® 4 „ 410 voy" AY 
, Fecht, , im wo 
*-44 x, ”Y 32 


C Tem ole alte ban pol, Ap if Seba bes Baze 
tal diſcontinue tertaine tall ſhall' diſcontinue certain 
terre de ſgn Þofpital, ſon ſuttel⸗ Land of, his Hoſpital, his ſucceſſor 
ſoz ne pit enter, mes ell mis a cannot enter, but is put tc his writ 
ſö beiete de ingreſſu fine aſſenſu De ingreſſa ſi int Aena berfratram 
contiatrum & conſororum &. conſarorum, &., And al fuch writs 
Et touts tiels bꝛieles pleimet. - tully appear i e + 
appearõt en le Regider, at. 3 15 


C T Dis muſt alto be underſtood, tohere | Walter &. the bath ſole 
poſleflions.and not where he and fande ate le das a. 
gregateof "many. And here Los (as divers times er hee 


. =_ 200. 


J ü terte (vit lefle a un 


homepur terme de . 
ſavant. le reverſion al lefſo2; 


puis teluy en le remainder dhe 
lit ie tenant a terme de vie e fait 


unfeoffement a un auter a fie, g 


puis miozutt ſans ifſue, Fl 15 te- : 
nant a term de bie mant, il ſem⸗ 
that he in the reverſion may well 


ble en telt tas, quereluy en la re⸗ 


vertion bien 115 enter ſur le fe- 


offie, pur ceoque teluy en le re⸗ 


mainder que fit lefeoffment, ne 


kuit unque Teffie en le taile per 
'bozceve melme le remainder, at. 


ment to znother in fee 
eth without iſſue, ad the Tena 


LS; duns belett toaman "Y 
term of "his lif the + remainder. 


to anothet in taile, r the rever= 
ſion of the Leflor;: 0 after he in 


the remainder diſſelſeth the Tenant 
for term of life, and maketh a feoff- 
ce, and ther 4 


for life dieths, It ſeemeth in this caſe 
enter upon the feoffee, becauſe he 
in the remainder” whic| "made the 
fecoffment was neuer iciſed in taile 
by force of the ſame remainder; N. 


Her 


- = 4 * 
8 . 5 3 _ * ” *. A — . 
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Lil. 3. 


Remit. 11.6. E. 3 17. 


* 


22.39. Aff. pl. 7. 


vide Sed. 635,392,396, ¶ He reth,' 
Vieste ps 1 upon an date foz 


| - Vide 


62925 Aſſ. Pl. 4 35 Aſs potius 
11.26. E. 3. 69. 11. H. 

8 te; many Boks inſtead of Be= 

mitter- ſay, That he is en ſon 

primer eſtate; 03 en ſon melior 

17 oz En ſon melior Eſtate, o 


Cab. 122 : 


Of Remitter. 


Set, 659. 


Dar albeit Feofoz hath an Eſtate Taile 
vet his Frofment Wozketh 20 Dart IR 7pRcane 


Littleton doth adde a limitation ti that which in this Chapter he had — thy viz, 


| ving next befoze 
txeated of a Dil⸗ 
continuance, very aptly be= 
ginneth this chapter With a 
deſcription of a Vemitter. 
'C Keqpitter eſt un 
antient terme en la Ley. 
and is N the Latine 
Berbe Remirterez which hath 
two d gui ſications, either. Co 
reſtoze and ſet up again, oz to 
ceaſe. ¶ Theretote a Kemitter 
is an operation in law upon 
the meeting of an antient 
and a later 


is no folly in hem be 
the antient right” is reſtoꝛed 


aud ſet up again, and the new 
dekea i ble te ceaſed and 
. vaniſhed away. Ind the rea⸗ 
ſon hereof is,foz that the law 
pzeferred a ſure and conſtant 
right, —_— — be⸗ 
foe a great euate dong 
and delcalible 3 and therefozc 
the firſt aud more ancient is 
the moſt Cure and moze woz⸗ 
v title 3. Qyod prius eſt, yerins 
„& quod ptius eſt tempore, 
jure / (a)Therekoze 


Lon bome 4 deux 


A anttent terme 
en la Ley, & eſt lou 
home ad deux titles 
a terres du tefits, 8. 
un pluis antient title, 
F un auter title pluis 
darrein, & (fil vient a 
la terre per le luis 
darreine title; untoꝛe 
la Ley luy adjugera 
eins per fozce del pluis 


le pluis eigne title eff 
le pluis (ure title & 
pluis deigne title. Et 
donque quand home 
eſt. adjudge eins per 
foꝛte de (lon eigne title, 
tes ell a luy dit un re⸗ 
mitter, pur teo que la 
ley lup mitter deſlre 
eins en la terre per le 
pluis eigne . ſure 
title. Sitome tenant 
en le taile diſcontinua 
la taile, & puis il dil⸗ 
ſeili} 5 Pilcontinuee, 


eigne title pur ceo que 


That an eſtate tail di z but where he that maketh the Diſcontinuance 
was once leiſed by toꝛce at the Tail which is to T leiſed of the Free= 
hold and inheritance of the eſtate in tail, aud not whore he is ſeiſed ot a remainder oz a re= 
verſion expectant upon a freehold :. which kreehold (as often hath been ſaid) ais eber much 
reſpected in Lalo. 9 10 py 5 1 
ns +4 3G 319 8 3 
ee . 

RET ; 777 3445; | 72 a (n 1713592 
Cari - Of Remitter: Seck. 659. 
4 Ere our Author da⸗ (D Emitter en un Emitter is an an- 


tient term in the 
Law, and is where a 
man hath two titles 
to lands or tenemen's, 
vi, one à more antient 
title, and another 2 
more latter title; and 
if he come to the land 
by a latter title, yet 
the law will adjudge 
him in by force of the 
eldertitle, becauſe the 
elder title is the more 
ſure and more wol thy 
title. And then when 
2 man is adjudged in 


by force of his elder 


title, this is ſaid a Re- 
mitter in him, for that 
the law doth. admit 
him to be in the land 
by the elder and ſurer 
Jitle. As if Tenant 
in Taile diſcontiaue 
the Taile , and after 
he diſſeiſeth his diſ- 
continuee and ſo di- 


Titles. here this wozd (Ti- & illint moꝛuſt ſeiũe, eth ſeiſed, whereby 


tles) is taken in the largeſt 


) V.Se8 tie Ren k. Walt, int iuding rights) don be= 
34. H. g. tit Remitt. 7 
dr. eee as in 
e 
\ 


cate of a condition-moztmain, 


22 i 


Wi $$ 


per que les tenements 
diſcendont à (on; iſlue 
ou coſine, inheritable 


the tenements deſcend 
to bis Iſſue or Co- 
fine. inheritable by 

ns” per 


Lib zun Of Remitter. 
per foꝛte de le Taile ; force of the Taile: In 
en teſt tale, ceo eff a this caſe this is to him 
lup a- que les Tene⸗ to whom the Tene- 
ments diltendont q; ments deſcend, who 
ad doit per foꝛte de hath right by force of 
le taile un remitter a the Taile, a Remitter 
la Taile;pur t eo que to the taile, becauſe 
la Ley luy mitte c ad⸗ the Law ſhall put and 
judge deſire eins per adjudge him to be in 
fozce de le taile, qz eff | by force of the Taile, 
lon eigne title; tar ſil which is hig elder Ti- 
ſerroit eins per foꝛte tle; for if he ſhould 
de le diſcent; donques be in by force of the 
le diſcontinuee puil⸗ diſcent, then the diſ- 
ſoit aver Bꝛiefe de continuee might have 
Entre ſur diſſeiſin en le a Writ of Entry Sur 
Per enbers luy, c reco- Diiſſeiſin in the Per a- 
veroit ies tenements gainſt him, and ſhould 
d ſes dammages, ac. recover the tenements 
Mes entant que il eff ; and his damages, &c. 


eins en ſon remitter but inaſmuch as he is 
per fozce de le Taile, in his 1e nittꝰ by force 


le title & le intereſt le of this tail, the title and 
diſcontinute eſt tout intereſt of the diſcon- 


"a Remi! 


Fed. 660, 
Nent t 4 ö a r. = 
, ny he Yoke 


w2ought un 115 hem x becailte 
thele are but bare ti N 


try-oz the which u Aion ts 


to a pꝛecedent right. Ind Lic- 
tleton in this Chapter putteth / 
all his caſes only of Bemit» 
ters, to Rights remediable. 
Et un anier Ti- 
tle pluis datr eigne c. 
Mereſ is to be obſer bed that ro. H. 6. 59.78 45. tit. 


an Eſtate muſt wozk a Re⸗ Entre Cong. 3. Pl. Com; 


mitter to an antient right foz 6. 
albeit two rights do deſcend⸗ 
there can be no Remittet, be⸗ 
cauſe one (right cannot work 
mitter to Another: ko; re⸗ 
galarly to every. remitter 
there be two incidents, vis. an 
antient right,and a defeaſtble | - 
eſtate of Freeholy coming to⸗ 
Setdife gi 6 
Le. luis... tigne 
Title eſt le plais ſure Tis 
tle, et plais 4 


1. plnis dent Te. 
So as the eldeſt title/is woꝛ⸗ 
thily (as hath been ſaid) pꝛe⸗ 
kerred, becauſe it is the moze 
ſure and moze wozthy,  - 
; © Scome. 1enant en 


ding to his accuſtomed manner, to tlluſtrate his delcription putteth an e xample at᷑ a remit- TR 152. 


delcend together. N 
( C Eſttour ou ſterment 


the freehold in Law deſcended without any entry.- Secondly-That the  favoureth a 


| that fitteth not other caſes of RBemitter;foz in this caſe;and many other, the law that abhoꝛ⸗ rr. E. 3.3. tit. Aſ.g5. 4. E. 


ech Suite ot vexation-dothavoideiregity ef.aition;fo: the rule i, Circuits eſt nus. 30, F. 3.8 8... 1h. K. 
3 $980 191 err 7145 teren? eee inert 25099 6.63.24. E-3. 70. 14. H. 4. 
OE Spe 4 27. 10. H. 7. IT. F. N. B. 
| Meſne & Waſte, 
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+4 1584 2 5 | | * 8 X #394 | z ; age 27: 1 1411 0 n N ; 
Tem al'tenant A Lo, If Tetint C * * Y ba⸗ 

en Tale en⸗ Vin Taile Infeoftfe N aum im on en Sp. 

4 : -%.-, ample where both {ps E. I. Remit. rg, 

*" feoffa ſon fits his Sonne in Fee, the rights 'defcend re och 11. . 3th. 5. 38 f. 3. 7 


| 24.40. E. 3. 43.2 1. E. 4. 19 , 
now 


Br. 49. 


Pl. Com. ubi ſupra. 


- notthe time of the veath 5 and 


' feoffinent at His kuli age; 


35-H.8.Dy.54-b.6. E,6: ca 


(ab. iz. Of Remitter. 


Fett. 666. 


nom puts another example en ker, du {on Coſne or his Coſine inhexi- 


where the ilſue in taile clai⸗ 


i be but pale in ebetife ee inheritable per fozte de table by force of the 
— intaile, an ant le taile, lequel fits du Taile, which Sonor 
the Cam J cendeth akter do con al temps de keok⸗ Coſine at the time of 


4 er coment que fement eft deins age, the feoffment in with⸗ 


tiel Heire fort de pleine & puis le tenant en le 
age 41 temps del mort, faile debia & telup a 
Ce. The reaſon is, becauſe QUE le feoffment | fuit 
—— can by adjuvgrdia the — en . 4 per 
e - fozce de le Taile , ceo 
ae the 1 * — eſt un remitter al heire 
the time of the feoffment, and en le tailk a que * 
night have warved fement kuit fait. ar 
the 7500 dhtch he had by the — = durant — 
} ie le Tenant en le 

4 appear 2 . 2 7 5 
Adr 6 5 yk Ay © taile que. fiſt le feoffe- 


cended to him either within r 
2 RB watt weg Ment, tiel heire ſerra 


a Bemitter in him; foz that Adjudge eins per fozce 


the waiver of the ſtate ſhould de le feoffement , un⸗ 


ve been to his lolle and pꝛe⸗ , 
HO - coz apes la mozt le 


Since Littleton wzote, and tenant en le tayle, 
lhefre ſerra adjudge 


p. 10. if Tenant in taile 


e e et. mate 4 feoffment in Fer to eins per fozte de le 


23.8.23-01.Com, the uſe of his Nu — taile, & nemy p foꝛte 
281. Je f S. dit, Rent. — , ee right of the de le F eoffement. Car 


Eftate Tale deſcend to the cOMent que ttel heire 


nao being, within age; ret i i 
I —— — — — fuit de pleine age al 


Dcatute executeth the pollel⸗ temps De le mont de 
flon-in (och . le Tenaunt en le 
8 e mited # , ; a 
22 ſoas there is 'Taile que fiſt le F e- 
a great change of Remitters Offe ment „ ceo ne fait 


Littk ote. 1 
Qnce Lickron A in Tale Altun matter, d theire 


in that kale walbe the poſſeſ= futt deins age al temps 
fr Hig Ss bel E de fair a 
the deten der, and enn luyp. Et d tiel heire 
ai js fees» | hail -+ 
thereby ee. co . effeant deine age al 
N temps de tiel Feotke⸗ 
ey G. ade chvusd be ment, vient al pleine 
s the T | | | 
at a great inconbenience: but if gage bibant le Tenant 
naa dich. hin ils Holl be be en le taile, que fd le 
291 2 ; 8 
— a ſlate in fe Feoffement , E illint 


ample. at the common law j 
delcendeth unto him. eſteant de pleine age, 


4 beat de pleine il charge per ſon fait 
e 50/1 L. meme ia Terre ob 


in age, and aſter the 
Tenant in taile dieth, 
and he to whom the 
Fec ffment was made 
in his heir by fotce 
of the Taile, this is 
a temitter to the heit 
in tail to whom the 
Feoffment was made: 
for albeit that during 
the life of the Tenant 
in Taile who made 
the-Fecftment, fuch 


heir ſhal be adjudged 


in by force of the fe- 
offement; yet after 
the death of tenaar in 
tail, the heir ſhall be 
adjudged in by force 
of the Tail, and not 
by force of the feof 


ment. For although 


ſuch heir were of full 


age at the time of the 


death of the tenant in 


tail who made the fe · 


offment, this makes 


no matter, if the heir 


were within age at the 
time of the feoffment 
made unto him, And 
if ſuch heir being 
within age at thetime 
of ſuch feoffment co - 
methto ful age, living 
the tenant in tail that 
made the lunch 
& ſo being of full age 
he charges by his deed 


e erer ee RO 


ates wes. ones Oar rn 


Lib. z. Of Remitter. 
un common de pa- che ſame Land with a TY The i 
ure, ou one un rent common of paſtute or e 
charge, & puis le te- with a rent charge, and of bn, 
nant en le taile.mo- after the Tenant in -theelfate. in; fe fimple. gaine 
ruſt, oꝛe il ſemble q taile dieth; not ſees by the FeoTment,,, which (as 
le terre eff diſcharge meh that the Laid is perencen.” Yan ih Ua 
del common. et de le diſcharged of the com- fam ant 
rent, pur ceo que le mon, and of the fent; 15 
heire eu eins de au⸗ for that the heir is in . 
ter ellate en la terre, of znother Eſtate in 
que il fuit al temps the Land than be was 
de le tharge kait, en⸗ ac the time of the 
tant que il ect en ſon charge made, in as 
remitter per fozce much as he 4s in his 
le taple, et iſlint le- Remitter by force of 
late, que il avoit al the Taile, and ſo the 
temps de le charge, eſtate which h: Badat 
a dullerwent deren, the time of the charge is 
tt. conan uten defeated &ir ; 922 renee 


which diverſley- 40 eee ente, C, Mee ns py Ca "I 

I the heir apparant of thedifleile-piſſeiſe the diſſeiſo2-and-grant a rent charge; 
the diſſeiſee dieth, the Gzantoz ſhall hold it . for there, a. nend right, 1 on 
doth deſcend: unte him, and therefoꝛe he is: 

Ho if the father viſſeiſe the Gzand=father, and granteth a rent=tharge, and dieth; ; * 
is che entry ot᷑ the G zand⸗lather taken awaꝝ, if after the Gand: father dieth, the fon is 4. l. Prad e 
remitted, and he ſhall avoid the charge. Do as where our Auther puree his exdmyls a 4 | Bs 
fz tail, it holdeth alſo in caſe of afe imple, w2.s AG 

C Un common de paſture, ou un rent charge, &. Here Lakes putteth bis „ 
cafe of thing out of the land. But what it the\iue at kull 48d by deed invorited; oz 55 u 8. Dyer 5.6 — 
derd poll, make & leaſe fox years of the land and after by the death of tenant in tail he is te= ? 
mitted, whether ſhail he aboid the leaſe oz not ? And it'isholven he Hall not, becauſet is vid 8 
made of the land it ſelf, and the land is become by the teaſe in another plight. then it is in 765. 
the caſe of a grant of a rent⸗charge, which A gather out of wu Zuthors own Nr in ano⸗ 


Seck 661. | 


% 


13 
11. H. 7. 21. Edriches 
E calc, 


| Er | 
. rent [4 out, 
And & 


place. 
C Laterreeſt diſcharge del rent, 8c, Linleion doth adde. theſe x) woo noma watt 
riaily, becauſe the whole grant is not thereby avoided, but the land diſthargedof the rent c; 
charge.foz the G:antee ſhalt have notwithſtanding a wꝛit of Ynnuity, and charge the per= 


ſon of the G 2antoz. 
plan Sett. 661. 


125 en Wards 


e, t ß , e 


(Cem, un þ2in- Lſo, a: principal C' N principaſ i 
tipal tauſe pur A cauſe why ſuch © 1⸗⁴ der que, 
que tiel heire en heire in the caſes a- c. Tap of this opinion is 


les caſes avandits, 4 

auters tales fem» 
blables, ſerra dit en 
lon remitter, eſt pur 
ceo q3 il ny ad aſcun 
perſon envers que il 


foreſaid, and other like 


caſes, ſhall be ſaid in 


his Remitrer , is for 
that there is not- any 
perſon againſt whom 
he may ſuc his writ of 


(d). Lictleton inour Boks... (4) 


11. F. 4 20. 


J. ad a{cun perſen 7 f. 3.48 fi. H. 4.50. 


en vers que & f come il 
4 eit loialment recover 


weſime la terre vers un 


auter. &c Here it is to be 


underftod, that regulatip a 
pit ſuer ſon bziefe de For —_— For againſt man ſhal not 8 con 
0 0 right 


Lika- C Of Ræmitter. Seck. 662. 
8 ph remedileſſe, fo: the which Fozmedon. Car en- himſelf he cannot ſue, 

e den Hire eee, N ts vers luy meſme, il ue and he 09 ſue a> 
"the poit luer, g il ne poit gainſt any other, for 
uer envers nul au- none other is Tenant 


a l tenant del kranke, for this cauſe the lay 
7a nement, en pur cel doth adjudge hin 
aon can cauſe la ley luy. ad⸗ his Remit ter, s. in (| . 


Ats 6 judge eins en fon re⸗ plice, as if he had laws 


Temant ben nib dil® ſicame il avoit loial⸗ ſame Land ent 6 & 
ee bees ment recover meſme nother, &c, 


* n la terre enber 55 1 
ry oth * * 8 Un | | 1 
in foxex + he hath no no 1 F ; 

Si therefvie-in that caſe is no Remitter. 

. 7 -Pbhbo won, and ſu 10 ulurgation, and ar moneths to paſs, and at- 

— 2 —— to B. and His heirs, B. dieth, his hetr is not remit 
Mvvatolon — — 2. a right Withaut au Aan. 

no Whereuuts-an Advoboſon is appendant maketh a. diſconti⸗ 

n the Idvowſon to Tenant in tail and his hetrs, tenant 
— de the us is not remitted to the dbomlon, becauſe the Iſſue had no Ad io t 
— the — — * 4 — the Manoz whereunto the Jdvotoſon was ay 
penda 0 whordtances, 'regarvains appendant, o appurtenant; 
ian Mall never be remitted to any of Wenn befoze ho reconvinueth the Panox,4e-whereanto 


1 : areregardant> appendant, 07 delongiag. 
Britton,fol,126 5 nul ne poic claimer droit en les oppurraancts re 0 les scceſſor ies, qo 1 4501 ad en le ow 


(e) Brad. li. 4· fo. 243 · b. * Item excipi poieſt, Ge. quam juctabar in venernexito & precinenciis , pemo vecuperare Abet 

tenementum ad quod perriace advoestie, & tune poſtea praſentet & nom antd, & de dt tha tri in 

8. Rt. uo s 85 Roꝛulo de r Sancti Michaelis, anno Regis Hentici tertii in comiiatu Not de Thoma Bi 

5 H. 6. 1.33. H. 6. 15. 1s file. 

F. N. . 25. & 36. F. But * the other ſide, it a man be remitted td the pꝛincipal, he ſhall aiſo be remitted to 
24 E. 3. Diſcont-16. the appendant 02 accelloxy> albeit he were ſevered bp the diſcontinuee, oꝛ other 20ng=doc. 
33-H.3.Dyer 48. b. And therefoe if tenant in tail be of & Wangz> whereuato an Advowlon is appendant, aud 

infeoffeth A. of the Manoz 
ving to himletf the advowlon,Tenaat in tail dieth, his iſſue beiug remitted ta the Mana 
is conſequently remitted to the Advowlon, although at that time it was ſevered from the 
Mano. Do it is in the ſame caſe.if tenant in tail had been diſſeiſed, and the Diſſeiloz ſuf- 
| oe au uſurpation. * Dilleiſee enter ints the Manoꝛ, he ts alſo remitted to the apvow- 
on. 


* 


5-H. 7. 35. 


Sell. 662. 


41 Tem, 6 terre ſoit taile a un Lſo, if Land be emailed to 

home & a ſa feme, et a les 

beires v lour deux cozps en- to the Heires of their two 
gendzes, les queux ont iffue file, bodies begotten, who have iſſut 
et le feme de vy et le baron pꝛent a daughter, and the wife dieth, and 
auter feme. à ad iſſue un uutet the Husband taketh another wife , 
tile, Diſcontinug le taile, x puis and hath iſſue another daughter, 
diveifie le diſcontinute & illint and difcontinue the taile, and affe: 
maul leide, oꝛe le terre difcen- he diſſeiſeth the Diſcontinuee oy 
| ra 


ter, car nul auter:eft. of the fler hold 3 and 


with the appurtenances.A. re=enfeoffeth the Tenant in taileſa- | 


oy Which there is ertoz, mitter, g. ᷑ tiel plite, fully recovered - the 


a man and to his wife, and 


S = = ct = A q.,2S Q=awu= oo yy wn ec wy ey, nn way . 
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FeS 


Tel heir e taile eſt is in 1 his Remitter: as. EINE 


dera a les deux files, Et en telt ſo die ſeiſed, now the land ſhall de- 
caſe, quant al eigne file, que eff; ſcenũl to the two daughters. And in 
inheritable per fozce de ie taille, = caſe, as to the eldeſt daughter, 
ced nel} un remitter fozſque de is.inheritable by force of the, 
le moity. Et quant al- aufer 10 le, this RATE e the 
moity,eleit mis a luer ſon action; moity. the 1 moi⸗ 
de tormedon enbers ſa ſoer. Car ty, 6 3 rg action of 

en tell tas les deux ſoers ne ſunt Fermedon ee ber ſiſtez. For in 
pas tenants en partenarp, mes this caſe e che two fi ters are not te- 
ſont tenants en common pur ceo naatz in patgenary, but they are Te- 
tz ils (ont eins per divers titles. nants in common, ſor that they 
Car lun ſoer elt eins en ſon re ⸗ are in hy dier: titles: For the: one 
mitter per koꝛte de le taile quãt ſiſter i in ber reminer byyfogct, of 
a ceo 93 a luy atfiert; & lauter the entail, as to that which to ber 
lber eſt eins quant a ten que a belongerh, and the other fiſter isin 
luy -afftert.en fee: — V Die: ag that to her belongeth in fee, 
ſenth e d. Aran eee der fat, 


GO Fo neſt remimter pur . 4 Sec. were Ehlers hebe a tate 
/ where the iſſue in tail ſhall be remitted to a moity. becauſe but a moity of the land 


delcended unto her, and there cannot e aur 
dy dilcent, oꝛ by any other means without his kol ly and in this caſe by act Ol law the Co= 

parcenary is 8 » foz the daughters are in by ſeveral titles, viz. the eldeſt daughter is 
Tenant a to ef FA am don} by ghe 


iy 
fer Cape by allen 4 aon e P28 e eee 
her F ormadorts „ Wh yd 55s nin ons: 
: Rel | 32 3lt; =344097 $2 . 13 SEMI EG, 2 
@ . 155 55 I Hz IT 1 ff 
| N * "664 + > dee 262 25 1411 7 p 


4.01 


JL Reime * Nike has wachet 8 T. E leite, Ge. "of 
E. > Pine i L ib, if "Tenant inn 41 . 


en ſen arrmitter 
— en t on een- tall enfeoffe bis heir 7 


1 7 ln mitte, Ker. 


re ap- apparant'in tail, (che Þ it e that al⸗ 
nd en le tayle Heire. being Weichin dite EN 


ſeant l'heire deins age) znd another j join- each.of them bath in of 
age, & ũ auter join- (gt in fees ind the E k e 
tenãt en fie, et ie te- Tenant in tail dieth; this caſe is-remitted,. 

tit in taile mazuſt, now the heir in taile motile, ap.6 thy 


lun miit 

alauter 5 0 

mis a fort Mick 
Forme don, Ce. 


taketh the fer umple and after t nitter gs 
an remit him but to a moitr. gn Gur of thi ern bath” 
entenants. 


O00 2 
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tter, koꝛ ſo much as as comethto the tune 4. K. 325.19. l 3g. 


| PIR yide Sch. 288. 


40. E. 3-44.18. E. 4.2 50 


R oindged 
5 STS: 


Sed. 664- He 


Ce ma t tefien + Lfo, if Tenant in taile enfeoffe 
heire N 4 * his heir apparent „ the heir 
eteentdepien being of full age at the time of the 
Carte Ren mile feoftment, and after Tenant in tail 

mozutt, — 1 al heit, diethy this is no Remitter to the 
pur rev que il fuft {a folly, que if heir , becauſe it was his folly, tha 
effeant de pleine age boile pzen- being of full age be would take 
tiel *. gt. Mes tiel ſuch feoffment, c. but ſuch folly 

ly ne poit effre adjudge en cannot be adjudgedin the heir be- 

of Wire eſteãt deine age al temps ing within age at the time of 160 


del keotfment, et. offement, &c. 
this teollment albeit the heir apparant hath ſome benefit in the life of his Ance: 

od > 02+ ves is he thereby (bed das his cp) Er . 

incumbꝛances made oz ſuffered by And theretoꝛe our Buthe, (nt ſatth well, Que 


his 
il fuic (on folly que il eſtean: de pleine age voile prender reel feoffment » but follp ſhall — 
CAPE eee eee 


3 . 25 5 el '66s, 


N Tem, n at Lfo; if Tenant in 
3 445 EM Ak; Freie 


" intermarriagemay be remic= feme en lie 4 mou, woman in fee, and dy- 


ns ing che Covers et ſan idue deins age eth, „and his iſſue with- 
a 2 a= a nt 8 in ige 2 the oo 
» & woe] ceo eſt un re- woman to wife; this is 

= 8 — 5 mitt al enfant deins a Remitter to the In- 
could not habe continuanck age, & la teme dongs fant within age, and 
Body . nad rien, pur tea que the wife then hath no⸗ 
frontinu2 le baron & ſa feme thing, for that the huſ- 
ee, yin dk bach aue ſoit foz{que come un band and his wife arc 
en ley. Eten but as one perſon in 
ron ne Law. And in this caſe 


ve and 


@ be incanvenient; aud 
1 for this 80 the Lay 


—— of judged in Kim being 
beins 


a aA wh ous Amy e m ð wich e oc mod _ r 2 2 = 


6 


* „ 


wAL 
- wtf 


SFT; 


** 
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Lib. z. 
deins age al temps 
deſpouſels, at. Et ũ 


lIheire ſoit en ſon re⸗ 
mitter per fozce de le 


taile , il enſuiſt per 
reaſon,q la feme nad 
riens c. Car entant 
que le bars & (a fem 
font tom un perſon, 
la terre ne poit eſtre 
ſevere per moities, & 
pur cel cauſe l' bars 
eſt en ſõ remitter de 
lentiertie: Mes au⸗ 
termet eſt {i tiel heit 
fuit de pleine age al 
temps de les eſpou- 
ſels, car donques le 
heire nadriens fozſ- 
que en d2oit ſa feme; 
Wt; | 


Of Remutter. 


within age at the time 
of the Eſpouſals, &c. 
And if the Heir be in 
his remitter by force 


of the entail, it fol- 


loweth by reaſon that 
the wife hath no- 
thing, &c, for in as 
muchas the Husband 
& wife be as one per- 
ſon the land cannot be 
parted by moities, & 
torthis cauſe rhe huſ- 


band is in his remitter 


of the whole. But o- 
therwiſe it is if ſuch 
Heir were of full age 
at the time of eſpdu- 


ſals, for then the heir 


huth nothing but in 


right of his Wife, &. 


Here is alſo to be noted, that 
pꝛelentip by the marriage within 
age, the husband is remitted, 
aud the freehold and Juheritance 
of the Wife baniſhed clean away; 


C Priſt meſme la feme 
al feme. Here it is good to be 


= what things are given to the 
ade, 


Sed. 665: 


3s 


by marriage. F irſt, 


it appeareth here bp Littleton, 


that ik a man taketh to wife a 1 
woman ſeiſed in fee (f) he gaineth 65 13. H. 4.6. Stanf. l.. 


of Keahen in ber uch, tahiey 
0 rehold in right. eh 
eſtate is ſufficient to wozk a Re= 
mittet, and pet the eftate. which 
the Husband gaineth dependeth 
upon uncertainty» and conſiſteth 
in p2ivity ;-(g) faz if the wife de 
attainted of felony, the Lozd by 
Eſcheat ſhall enter and put out 
the Hus band; otherwiſe it is if 
the felony be committed after iſſue 
had. Aiſo if the Husband be at= 
tainted of felony, the King gain= 
eth no Frehold but a pernancy,of 
the pzofits during the Coverture, 


and the freehold remaineth in the 


wife. (h) Secondly, if ſhe were poſſeſſed of & term fo2 yeers, vet he is polleſſed in her right, 
but he hath power to diſpoſe thereof by & ant 02 Demile; and if he be-outlawed oz attainted, 


thcy are g.fts in Law, 


(*') pon an E xecution again 


| the husband fox his debt, the Sheriff may tell the term 


during her life ꝛ but the Husband can make no diſpoſition thereof by his laſt willi. Alco if he 


make no diſpoſition oꝛ fozfeiture of it in his life; pet it is a git in Law unto him it 


do ſur⸗ 


„8. E. 4.5 11 M. 7. 19. 
10. H. 6. II 7. H. E. 9. b. 


vide Sect. 58. 
(8) 4. Aſſ. P. 4. 
4. E. 3. Aſſ. 166. 


ch) pl. com. f. 260.b. 
Dame Hales caſe. 

50. All. 5. 38. H. 6. 23. 
21. E. 4.35 7. E. 4. 6. 

7. H.. 2. 16. H. 6. 11. 
Mich. 26. & 27. El. 
inter amnor & Loding- 
ton in briefe de error » 


vive his wife; but if he make no diſpoſition and die vefoze his wife, ſhe hall habe it again; a4judge in bothcburte, 
Ind the ſame Law is of Eſtates by Statute Merchant, Statute Staple- Blegit, eUaardhips 2 


and other Chattels reals in poſſeſſion. ; 
But if the Hus band charge the Chattel real of h 


ſurvive him. 


* 


is Wife, it ſhalt not bind the wie tt We 


It a feme ſole be poſſeſſed of a Chattel real, and be thereof diſpolleſſed, and then taketh 
Husband, and the lite dieth, and the husband ſuryibeth, this right is not given to the Þuſ- 


band by the intermarriage, but the executozs oz adminiſtratoꝛs o 
is if the Aike have but a poſſibility. 


Ju the ſame manner it is, it᷑ the wi 


the wife ſhall have it; ſo it 


fe be poſſeſſed of Chattels reals in auter droit, as E recu⸗ 


trix 02 Adminiſtratrix, oꝛ as Gardein in Docage, ac. and ſhe intermarrieth, the law maketh 
no gift of them to the husband, although he ſurviveth her. In the lame manner, ik a woman 
grant a term to her ubon uſe, taketh Husband, and dieth, the Husband ſurviving; \hati not 
have this truſt,but the E xecutoꝛs oꝛ Adminiſtratozs of the wite, (i)foz it conũi ſteth in pzivi- 
ty 3 and ſo hath it bern reſolved by the Juſtices. Chattels reals conſiſting meerly in Anton, 
the Husband ſhall not have by the inter marriage, unleſſe he recovereth them in the like of the <aſc-Hil1.35.E.in Can- 
Wife, albeit he ſurvive the Wife, as a wit of Bight of Ward, a valore maritagii, a fozfeiture 


+ of marriage; and the like, whereunto the wife was intituled befoze the marriage. 


But Chattels reals being of a mixt nature, viz. partly in poſſeſſion, and partip in Fcion, 
which happen during the Coverture, the Husband ſhall have by the intermarriage, it he ſur⸗ 
vive his wife.albeit he reduceth them not into poſſeſſion in her life time: but ik the wife lurvi⸗ 
beth him ſhe halt have them. Is it the husband be leiled of Rent fervice- Charge,oz Seck, | . 
in the right of his wife, the rent become due during the coberture, the wife dicth; the husband 10H. C. tr. F. N B. 21. 
tail have the arrerages; but if the wife ſurvive the husband, ſhe hall have them; and not the 


li>.8 fol. 96. Mat- 
Mannings caſe, 
„H. 6. fol. 2. 


Vide SeQt.58, 


PI. Com. fol. 294. Oſ- 
bornes caſe, and there 
f. 192. b. Wroteſleys caſe 


(i) baſch. 32. El. in Can. 
cellar. in Wailthams 


cel. in Waterhouſes 
eaſe. Wtoteſleys caſe; 
ubi ſup. 


13. E 3 Quare imp. 57. 
14. H. 4. 12.38. E. 35. b. 
50. E. 3. 13. 


22. H. 6G. 25. 29. E. 3 40. 
11. K 2. Account. 49. 


E xecutoꝛs of the Yusband. So it is of an Advowſon, if the Church become void during the 12. Rz Bliefe 639. 

Cover ture, (k) he may have a Quare impedit in his don name, as' ſome hold: but the Wife 5 E. 3. Execut. 99. 
if he lurvive her; Et lic de ſimilibus. 

00 3 © | 


Hall have it if the ſurvive him; and the ee 


But 


905. E. 3. 1 3.28. H. 6. 9. 7 
7. H. 7.2. ” 


Lib. z. Cap. 12. Of Remitter. $28. 666: 


26.E.3:64.10.H.5.11. But if the arrerages had become due, 02 the Church had fallen void befoze the marriage, 
: op _ 22eHH a dis there they were merrly in action befoze the marriage; and therefoze the husband ſhould not 
caſe Hit 75 Rot 15% ha ve them by the common Law, although he ſurvived her. And fo it is of reltetes- Mutatis 
in Com.34:co.Sharps - mutandis : (1) But now by the Dtatute of 3 2. H. 8. cap. 37. if the husband ſurvive the wife, he 
caſe, Hall have the arrerages as well incurred befoze the marriage; as after. 
a ede Wender dr: Fer ele Ne mite 63601 hart] chop be in action, nomedto ts he 
E. . 10 3. H. S. 23. 35. right, whether t and ſurvive t e oʒ no; er , s by 
41e ate ; ligation-contras,03athertwiſe, the ned not have them unleſſehe and bis wite rec 
5-E.2.ib-169.39.E-3- yet them. And of perlonal goods en auter droit, a r 02 ratrix. ec. the mar⸗ 
28 51 F.. tage is no gift of them to the hugband, although be ſurvive his wife, 
18.6.3 Pre.) (m) Jf any Eftray happen within the Mano of the Ulife, if the husband die befoze lei⸗ 
(m) 43. E. 3. S. V. 10. H. Cure the Wife ſhall have it, foz that the pzoperty was not in the Wie befoze ſeiſure, | 
6.11439. E,17- But as to perſonal goods there is a diverſity wozthy of obſervation, between a pzoperty 
Se kee Ga gw come e ere as een e Bute ene 
| | nd g »02 IT goods co , 


C Te quel ſerra inconvenient. his argument ab inconvenienti, out Yuthoz hath 


vide Se d. 8). &c. uſed in many places. 


Seck. 666. 


Cem, d Feme ſeiũe de cer- Lſo, if a woman ſeiſed of cer- 
taine terre en fee pꝛent ba- tain Land in- fee, taketh Huſ- 
X ron, le quel aliena meſme -* band, who alieneth the ſame 
la terre a un auter en Fee, lalie⸗ Land to another in fee, the Alienee 
nie lella meſme la terre al bars letteth the ſame Land to the huſ- 
& la Feme pur terme de (our band and wife for terme of their two 
deux vies.ſavant le reberũon al lives, ſaving the reverſion to the Leſ- 
Leſtoꝛ & a ſes heires, en teſtras ſor and to his Heirs: In this caſe the 
la Feme eſt eins enſon Remft- Wife is in her Remitter, and ſhe is ſei- 
ter, & el eſt ſeiũe en Fait en ſon fed in Deed in her Demeſne as of 
demeſme come de Fee, fcome el Fee, as ſhe was before, becauſe the 
fuit adevant pur ceo q le repꝛi⸗ taking back of the eſtate ſhall be ad- 
ſel del Eſtate ſerra adjudge en judged in law the fact of the Huſ- 
Ley le Fait le Baron, d nemy le band, and not the fact of the Wife, 
Fait la teme, iſlint nul folly poit ſo no folly can be adjudged in the 
eſtre adjudge en la feme, que eſt wite which is Covert in ſuch caſe, 
covert en tiel Caſe, & enceſtcaſe And in this caſe the Leſſor hath no- 
le Lefſoz nad rien en le reberũõ, thing in the Reverſion, for that the 

| — ted que la Feme eft ſeiũe en wife is ſeiſed in fee, &c. 

ee, (Cl, 


21.E. g. 26. 29. E. 3. 43. * A fe eme eſt ſon Remitter. By this it appeareth, That albeit there be no mol⸗ 
a1.E.Remit. r. .. 3. ties between husband and wife, pet this is a remitter, pꝛeſent iv. and ſtandeth not 
Remir.14-35.Aſſ.12, upon the ſlurbiboꝛ of the wife;as ſome have thoughtfoz if the eſtate gained by in⸗ 


g bs -5 $94 THY ”— iy termarriage be a ſufficient Eſtate to wozwa Remitter, a fortiori, an eſtate made to the huſ= 
26.8.3.69.Vid.Se&t 675 ban and Wife Hall woꝛk a Remitter in the cUite. Ind ſo it is if tenant in tail infeoffe his 
11-R.2.Remit.12.44.E, Iſſue being within age, and his wife in Fee, and dieth, this is a remitter to the Jflue pꝛe⸗ 


3-19 ſentlp> by the death of Tenant in tail, though ſome ha ve thought the contrarp. 


Here 


Www = WS 


N & FN A 


re 


Lib. z. 


the taking back of the eſtate ſhall be adjudged in law the ac of the Mus band. | 
the may be remitted in the like of the Diſcontinuo:» 
the caſe of tenant in tail, the iſſue cannot be remitted 


Note in the caſe of the Feme Covert, 
becauſe ſhe hath a pzeſent right: but in 


Of Remitter; 


Seft: 66. 


inthe life of the Diſcontinuoz, becauſe the Iſſue hath no right until his deceale. 


CA Es en tẽ caſe 

ile Leſſour 
voile ſuer Action de 
Walt vers le Baron 
& la Feme, pur ceo 
que le Baron aboit 
fait Maſt, le Baron 
ne poſt barrer le lel⸗ 
ſoz pur monſtre ceo, 
que l repꝛiſel bl eſtaf 
fait a lup 4 a ſon 
feme, fuitun Remit- 
ter aſa feme, pur ceo 
que le Baron eft e- 
ſfoppe adire ceo que 


_ eftencounter 5 feoff- 


ment, & ſon repꝛiſel 
demelne del eſtate þ 
terme de vie a luy 4 
a (a feme, Et uncoze 
le Lefſo2 nad un Re- 
verſion, pur ceo que 
le fee (impleeſt en la 
keme. Et iint home 
port veier un matter 
en ted caſe, que home 
ſerra eſtoppe per un 
matter en kait, comẽt 
que nul Eſcripture 
ſoit kait per Fait 
indent ou auter⸗ 
ment. | 


To make the Reader moze caref 


others, are to be known. 


(d) Firſt, that every Eſtoppel ought to be recipꝛoca | 
this is the reaſon, that regularly aſtranger ſhall neither taks advantage, noz be baund by the 
Eſtoppel- (e) Pꝛivies in blood, as the Meir, | 
Pzivies in Law, as the Loꝛds by eſcheat ; Tenant by the Courtelle. Tenant tn 


Sect, 667: 


Ut in this Caſe if 

the Leſſor will ſue 
an Action of Waſte a- 
gainſt the husband and 
his wife, for that the 
husband hath commit 
ted waſte, the husband 
cannot barre the Leſ- 
ſor by ſhewing this, 
that the taking back 
of the Eſtate to bim 
and to his wife, was a 
Remitter to his wife, 
becauſe the husband 


is ſtopped to ſay that 


which is againſt his 
own Feoffment and 
taking back of the 
Eſtate for terme of 
life to him and to his 
Wife. And yet the 
Leſſor hath no rever- 
ſion, for that the Fee 
ſimple is in the Wife, 
And ſoa man may ſee 
one thing in this caſe, 
That a man ſhall be 
ſtopped by matter in 
Fact, though there 
be no Writing by 
Deed indented, ot o- 
therwiſe. 


„* \ 


© Hur ceo que baron 
F ft eftoppe adire, 
c 


French wozd Eſto from 


E #oppe cometh of the at es 


351 


Here allo it appeareth · That no folly in this caſe can be adjudged in a keme covert, foz The Marqueſſe of - 


Winch. caſe, ubi ſupts 


dards 
41,6932 


60,679. 
whence the Englich wos 


Stopped : and it is catled 
an Eſtoppell oz Concluſion, 
becauſe a mans on Act oꝛ ac= 
ceptance ſtoppeth oz cloſeth up 
bis mouth to alledge oz pleav 
the truth: and Licletons caſe 
here pzoveth this delcripti⸗ 
on. 


Touching eſtoppels which 
is an excellent s curious kind 
of learning, it 1s to be obler⸗ 
bed, that there be thzee kinds 
of Eſtoppels, viz. By matter 
of Becozd, by matter in wꝛi⸗ 
ting, and by matter in Paiis. 


(32) By matter. of Record, ( 2292 


W r Letters Patents, Fine, 22:4654.15-E3 


Becoverp, Pleading, taking of 
continuance, Tonfeſſion, Im⸗ 
parlance, Warrant of Ittoz⸗ 
ne- Idmittance. 


Aff 29.8. H. 4.7.8 
54. 15. E: 3. Eſtop. 


(b) By matter in wziting, (b)4-8.4.1.8.-7.6.13+ 
as by Deed indented, by ma⸗ H. 7. 24. 15. E. 4. 28. 41. E. 


king of an Acqjuitance by 
Deed indented, oz Deed poll, 


3. Eſtop. 2. 12. R. a ab. 
212. 


(c) by Defeaſance by deed in⸗ (c)8. R. 2. Eſtop. 283. 35. 


dented 02 deed poll. 


H. 6. 18.3. H. 6. 16. 16. H. 


By matter in Paiis , as by 7:5-34.H.6 19.14. H. 4. 


' Livery, by Entrp, by atcep⸗ 


and by acceptance of an E. 
ſtate, as here in the caſe that 
Littleron putteth „ whereof 
Littleron maketh a - ſpeciall 
obſervation, that a man ſhalt 
be eſtopped by matter in the 
Countrp., without any cUri⸗ 


1 3 ting. | \ 
ul of the learning of Etoppeis, thele tew rules- amongſt 
l, that ts; to bind both parties, 


Incumbent 


8 


> 


9 


d) 33. H 6. 29. 50. 30. H. 

2. 10. E.. Eſto „240. 
33. Aſſ. t 1. 30. 

and A ſſ.9. 18. E. 4 r. 

- . : 

73.8. H. 6. 17. 12. 

coffee, Leſſee, cc. 8.K. 31.40, K.3.K 

Do wer, the 18). 


51.14 | 


. 


Lib. z. (pt. Of Remitter. Seck. 668. 
Jucumbent of a Benefice, and others that come under by ack in Law, 02 in the Poſt, ſhall be 
| dound and take advantage of Eſtoppels, and that a rebutter is a Kind of Eſtoppel. 255 
(chi. E. 4.4.23 · Aſſ. 14. (f) Secoudli p, that every E ſtoppel, becauſe it concludeth a man to alledge the truth, muſt 
. H. 5. Eſtop. 273.18. he certain to eber intent, and not to be taken by atgument oz inference. 
| E.3.30,7.H.7.6.8 2 3 6) Thirdly, every Eſtoppel ought to be a preciſe affirmation of that which maketh the 
n 38 E ſtoppel, and not be ſpoken imperſonalty 3 as if it be (aid, Ut dicitur, quia imperſonalitas non con- 
(h) 35. H.8.33. &. E. 3 cludit, nec ligat: imperſonalis dici: ur, quia fine perſona. (h) Neither doth a recital conclude, becauſe 
12.49· E. 2. 14.8. Af. 3.45 it is no direct affirmation. 


. (i) Fourthly , a matter alledged that is neither traverſable , noz material, ſhall not 
«1D, 280.9. Fi. U. 00 · 


f 10. 10 eſtoppe. 
. (&) Fiftly, regularly a man ſhall not be concluded by acceptance oꝛ the like, befoze his 


G 3-22 — ken Cſtoppel againſt eſtoppel doth put the matter at large 

3-H. 6. 15· 4. *. 3. 20 ixthip> el againſt e . 8 
A5 5 - 4 . * ay wo 'mareers alledged by way of ſuppoſal in Count ſhall not conclude -aftey 
wo 12.H. 5. 4. 20. H. 6. 29. Non=ſutt 3. otherwiſe it is after judgment given and after Non-ſuit, albeit the ſuppoſal in 
3 H.4 9.41-E-3-4.11,H, the Count ſhall not conclude, pet the Bar> Title, Beplication, oz other pleading of either 
g. varty, which is p2eciſely alledged, Gall conclude after Non-ſuitz and hereby are the Books 


em), R. 3. 14. 2. R 
m2. K. 3. 14. 2. K. 2. E- 
8 F. 3. 21 12 Ceconctled, 


e ee Eightly⸗ where the verity is apparent in the ſame recoꝛd, there the adverſe party (hall not 
E 245 . Ae 5.6, be 5 = = ot che truth.foz he cannot be eſtopped to alledge the truth, when 
3-2-21-H-7.24-5: E 4. the trůthappea reth of Record. (n) At a Fine be levied without any oziginal, it is boidable, 
2.7928. — E put not void ; but ik an Dziginal be bzought and a Recraxirentred, and after that a Concoꝛd 
1 Eg. is made, 02 a fine levied this is void, in reſpect the verity appeareth of Becoꝛd. (o) In Im⸗ 
21.31. Aff. 14. 13. pꝛopꝛiation is made after the death ok an incumbent, to a Biſhop and his Succeſloꝛs, the 
(n) 37: fall. 17.38. HE. tꝛ ichop by indenture demileth the Perſonage koꝛ fozty peers; to begin after the death of the 
750 1 Su 10 Incumbent» the Dean and Chapter confirmeth it, the Jncumbent dieth⸗ the Demiſe ſhall 
ft not concluoe, fo = it appeareth that he had nothing in the Impꝛopꝛiation till after the 
death of the Incumbent. 
P 6. A1 5 teat. there the Recoꝛd ot the E ſtoppel doth run to the diſability oz legitimation 
p) BraQ.f.420.26.AM. C | | 'D - 
64.33-AM.10.11-H.4. of the perſon- there ali ſtrangers (hall take benefit of that Becozd» as ?Dutlawzy, Excom⸗ 
84.7... 32. Al.5. 11. mengement, Pzofeſſion, Ittainder of Præmunire, of Felony» ec · Baſtardy> Mulietty, and 
E-3-Eſtop-229-21-F-3- ſhali conclude the yarty> though they be ſtrangers to the Recoꝛd, Vide Littleron in cap. Villenave, 
r dect. 196, 197, & c. But of a recoꝛd concerning the name of the perſon- quality oz addition, no 
Elio. stach-Teſtat. de eſtranger ſhail take advantage, becauſe he ſhall not be bound by it. But Nota, Reader, That 
9. H E. cap. 11. 30. H. 5. 2 in cafe of the Wuliertp, prima fatie, an eſtranger ſhall take benefit of it ac. But pet becauſe 
DoQ.&Stud-69-34-H- he map be a Mulict by the E celeſlaſtical Law, and a baſtard by the common Law 3 therefoze 
* 602088 1 againſt ſach a certificate pleaded the adverſe party may alledge the ſpecial matter, and confeſſe 
. the certificate of the Biſhop accoꝛ ding to the E ccleſiaſttcal law, and alledge further the ſpe⸗ 
cial matter accozding to the common Law, whereunto the adverſe party muſt ant werʒ and ſo 
are the Books that treat of this matter, to be reconciled, But now let us return to Littleton. 


Seci. 668. 
CJ 4 Feme pria deſtre CA Es ũ en aui- Dut if in the ARi. 
3 reſceive & ſoit re- Jon de Mast on of Waſte the 


ſceive. Weceipt, Receptio, co: le baron fait default busbind make default 


meth of the- ne Berd Re le graund diſtreſſe, to the grand Diſtreſſe, 
_ 8 1 — — buc= & 1a feme pꝛia defire, and the Wife pray to 


band, is received as a feme ſole reteibes ſoit reteibe, be received, and is re- 


T.. bien rout ceived, he may ell 

iuris, alto called Defenſio jutis: and in le matter, & toment ſhew the whole matter 

20. E.. Defenſio juris. | 74 N * 7 

„ e hel lobe: 

& Fea £ $92 Mir. ret (b) antient Zuthozs who ter @. el barrera le * ng and ſhe ſhall bir 

Lib.3.cap-Exceptions. Wzote befoze the Statute, do ILefſ02 ö ſon Action, the Leſſor of his Action, 
= of W See the dt. Cc. 

ommon Law. ibili⸗ | 

ans call Reſceit, Admiſſionem tertii pro ſuo interefſes which moze p2operly is reſembled to the 

receit ot him in the reverſion, oꝛ remainder} that is no party to the wit. , ö 5 


Lib. z. Of Remitter, 

Seck. 669. 
(At en-cheſcun Lor in every Caſe 
(; cas * — where the Wie is 


eſt receibe Pp default received for default 
ſon baron, el pledera of her busband , ſhe 
4 abera m ladvan- ſhall plead and have 
tage en plee pledant, the ſame advantage in 
come el fuiCoit feme pleading, as ſhe were a 
ſole, gt. Etcoment 4 woman ſole, G., and 


laliente f9 le leas al albeit that the alienee 1 


baron g a ſa feme , made the leaſe to the 


pfait endent, uncoze husband and wiſe, by vo: 


ceo eſt remitter a la deed indented, yet 
tem. Et auxy toment chis is a Remitter to 
que laliente rendiſt the wife: and allo al- 
melme la terre al ba⸗ beit the alienee ren- 
ron g a ſa ſeme ꝑ fine 
terme de lour vies, 
uncode ceo ed un re- 
mitter al teme, pur 
ted que teme covert 
que pꝛent eſtate per 
fine, ne ſerra my exa⸗ 
mine per les Juſti- 
tes, et. 


to tho husband and his 


is 4 Remitter to the 
wife, becauſe a feme 
covert which takes an 
eſtate by fine ſhall not 
be examined by Juſti- 
| ces, &c. OS 
leaſe her right by a ne of Land ox tenements. 
F, ourthiy, if the husband levie a 


© 


by wut of Erroz, and that avoidable eſtate doth wou a 


© Xeſoram examine lr Fuſes Os, Er punteag i © 
bare ought ro be Gr and the eff; tg e. n ef lhater $2 eme! 


of ſuch lands ( naming them particularly and viſtindip , 
fine) of her oon 
means. 


* * 


Ens 
tũ choſe pallera de la feme 
que eũ covert de baron per dozte w 


. Y al- 44 
* 4 1 * 44S 


ch 
dereth the ſame land care, Which 


wife by fine for term 
of their lives, yerchis in 


fine of his wives Lands, and the Conuſee grant aud 
render the land to the hushand and Wife , although the wife de wi Foo the og 1. 
noꝛ tothe Conuſance, and theretoꝛe the ought nat dy the lam to take aur preſent 
by way of rematuder only: yet here it is pzoved by Littlecon, that the grant aud 

facto to the Wife in præſenti is not void» koz then it could not wozk a'Bemitter, bu 


and the ſtate that paſſeth bythe the Marqueſs of Win. = 
voluntary free will, and not by thzeats,menaces; oz any other compulloꝛ v | 
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mich is covert 


Seck. 69, 50. 353 


of 
Ia 


ave to. be 


2 25 
as if 


17. Aſſ. ry. 29.E. 3.43. 


Ant 1 . 
, be re= | 
{1 bar the Co⸗ 


Rn 
id not do and 
3 ugh the 


der the” Vomitter in takt de 
Feme eohert,02 an tant. 

Thirdly.that though it be by 
line ſurrender d, pet that hail 
not hinder the remitter , be⸗ 


cauſe a feme covert is not to be 
examined upon any fine ; but 


* 


but 
ſurrenger de 


e 


hat the 


Trin. 27. El. Inter Owen 
& Morgan. Rot. 275. in 


8= f 
Bonco Com. Lib. 3. f. 35. 


be content to lebic a Une 


cheſters caſe. 
7. E. 3. 64. 13. E. 3. Vous 
cker, 119. 


L 


nete, thar when/an 

-paſs Rom ca 

6f a husband'by 
dun 


|. 20.E.3-tit.Cui in vita 


Lib z. (p. 1, Of Remittter. Seck. 8 71 
VB dun fine, ficome le baron et la fem̃ force of a fine: As if the husband 
feſont un conuſance de dꝛoit a un and wife make a conuſance of right 
auter , at. ou feſoyent un grant to another, &c. or make a grant and 


c render a un auter, ou relefient render to another, or releaſe b 
er fine a auter. & ſic de fimilibus, fine unto another, & ſic de ſomilibus;; 


ou le doit del feri-paſſeroit del where the right of the wife ſhall 
keme p fozte de melme le fine, en paſs from the wife by force of the 


touts tiels ay Rt ſerra exa- lame fines in all ſuch caſes the. wife 
: mine debaunt 5 la tine ſoit accept ſhall be examined before that the 
pur ten q̃ tiels fies tontluderont fine be taken, becauſe that ſuch 
tiels kem̃s coverts a touts jours, fines ſhall conclude ſuch femes co- 
at. Mes lou riens eſt move en le verts for ever. But where nothing 
fine: fozlqz- tantſolement que le is moved in the fine, but only that 
baron & la feme pꝛeignont eftate the husband and wife do take an 
per fozce de meime le fine, ceo ne eſtate by force of the ſaid fine; this 
tontluder la feme; pur ceo que en ſhall not conclude the wife, for 
tiel cas el jammes ne lerra my that in ſuch caſe ſhe ſhall not be 


| ie. Nan aſcin chaſe 2 de la Feme covert, Rc. per force dun fine, &c, 
eee And of this opinion a s (d) Littleton in our Bus. s ca rf Shins a5. 1 
*  Therekoze if the husband and wile be tenants in'ſgecial tail, and they levie a fine at 


. the common Lamp, and after the husband and wife take back an eſtate to them and thei 
oy” * heirs; in this caſe the eſtate tail is not barred; and vet agtinlk o/Bne inhien by bir 6&4 he 


cannot be remitted, becauſe thereupon he wasexamined; but in that caſe,if the Land des 


ſcend to her tilue, he ſhall be remitted. 


Seft, 671. 


. EY 


CT Tem, d tenant en tatle dil⸗ A Lo, if tenant ia tail diſcontis 

tontinua le taile, 4 ad iſſue nue the tail, and hath iſſue a 
file, à mozult, 6 la file eſteant daughter and diet, and the daugh- 

de pleine age pꝛent baron, 4 le dil⸗ ter being of full age taketh huſ- 

continue fait un releas de ceo band, and the diſcontinuee make 2 

al baron & a la keme pur terme releaſe of this to the husband and 

de lour vies, ceo. eff un Remit- wife for term of their lives; this 

ter al feme. 4 la feme ell eins is a remitter to the wife, and the 

per fozce de le taile, Cauſa qua wile is in by force of the taile, 

ſapra. R Canfa qua ſupra, &c. Mg $4 


7 la file eſteant de plein age prent baron, & c. Here itappeareth that her full 
age when ſhe took Baron is not material, but her coverture at the taking back of 

the eſtate. And lo note a diverſity between a Nemitter 4 a Diſcent. Foz if a woman be diſ= 
| Ceiſed, and being offull age taketh husband, and then the Diſſeiſoꝛ dieth ſeiſed; this Diſcent 

ſhall bind the wike, albeit ſhe was covert whenthe diſcent was caſt, becauſe the was of full 
age when ſhe tok n b befoze in the Chapter of Diſcents. But albeit ' 
the wife that hath an ancient right,” ung being of falkage a husband, and the Mil 
continuee letteth the land to the Rus bad and wife fox their lives, this is a remitter to the 


Set, 


wife, Foꝛ remitters to ancient rights are favoured in law. 


Lib. z. Of Remiter. Sedd. 672, 67; 
Sell. 6 x7 
C Tem, fi terre foit done a le Luo, if land be given © eo the 
baron 4 a ſafeme,a aber 4 husband and to his wife; to 
tener a kuf g ales beires de here and to bold to them and to che 
lout deux enged2es , 8 d puis beits of their to bodies otter, 
| baron alfena'ta terre ? wt + re- and iſter the husband alien 
ment eſtate a luy & a fa fefffpur in fee; and tale back an eſtate to 
terine de dit deux bies, en ceff hid and to his wife for term of 


tas il eſt temitter en fait ale ba- 
ron a la feine' maugre l baron. 
Car il ne pdit eilt un remitter en 
teſt tas ala ſem̃, non que ſoit un 
remitter a la Baron, pur teo que 
22 baron 4 {a — lont tout un 


me perſon en | che durband-ahd; wife are all cus 
> hardy eager 1. b 155. perſon in lw. though the 
Er pur tes, erden un temitter nete be dap: to 
en lun enciut 3 . kk tefors' t F der 
ſon rep? bis.owaalicnation and. 5 
ahevants" A 502 wy: . ws plain 3 4 
Ha . 


husband and laife, albeit they be vut g 
— koꝛ Er that the wife cannot be remitted in 


d remiteers, as hath dern uten laid: ars favoured in Law. therehy.the 
— rights are reftozed. fy er — — in en 
lan, bor husband and wife are A ppp Tee ous great obſervation, 


Sell. 67. 


C Cem, f bore foit done a un 

feme en taile, le remainder 

g un auter en taile, le re- 
main der a le tierte en taile. le re- 
mainder al quart en fe, 4 la tem 
pꝛent baron, & le baron diſconti- 
nua la terre en kee, per tel dilton⸗ 
tinuance touts les remainders 
ſon bifcontinues. Car d la 
deviaſt ſans illue, ceux en le re⸗ 
mainder naveront aſcun reme⸗ 
die kozique de ſuer lour briefs 
de Formedon. en le remainder 


m̃⸗ a e diſcontinued. For if the wife 


mtinder ſhall not have any reme- 


theit two lives; in this caſe this is 
ac Remitter in dee to the husband 
and to his wife, maugre the hus- 
band. For it cinhot bea Reiter 
in this caſe to the wife, unleſs i be a 
Remitter to the husband, becauſe 


4 
F 2 


A Lo, if land be given to a wo- 
man in tail, the remainder to 
another in tail, the remainder to 
the third in raile , the remainder to 
the fourth in fee, and the woman 
taketh husband, and the husband 
diſcontinue the land in fe; by Wi 
Diſcontinuance all the rem 


die without iſſue, they inthe re- 
die but to ſue their writs of Fer- 


medon in the remainder”, when 


Libs 


Aſſ. p. 4. 


20. E. 3 · Aĩd. 29. 


28.49. E. 3. 16. 


61.22. E. 3.7. 


( W. cap. 4. 


ces 


41. E. 3. 17.41. Aſſ. 1.36. 


vid. pl. Com. 489. Ni- 
cholas caſe & fol. 553. 


ta) Seignior Staffords gy entrp, 02 à 
CNRS £51-76.b, i 0 
(b) Chomleys caſe, l. 2. 


53.7. K. z. Aide le Roy. title agua 


inſt tenant fo: like, or in tail Where the remainder is to the King bp defeaſlble title. 


# ” 


Capt, Of Remitter. 


quand il avient a lour tẽps. Mes 
it apꝛes tiel dſcontinuante, eltate 
ſait fait a le baron 4 (a feme pur 
texme de lour deux bies, ou pur 
terme dauter vie, au àuter eſtate, 
at. pur ces que ceb eſt un xemit⸗ 
ter ab eme, ceo eſt auxy un remit⸗ 
ter ã touts ceux en le remainder. 
Car apꝛes teo que la teme que eft 
en ſon remitter moꝛuſt lans ifſue 
teux en le remainder poyenten- 
ter, at. ſans aſcun action ſuer , 
de. En melme le maner ef de 
que ount la reberſion-apes. 
tieltailes. WY 


Seck. 674. 


it comes to their times. But if after 
ſuch diſcontinuance, an eſtate be 
made to the husband and wife for 
terme of their two lives, or for, 
terme of another mans life, ot other 
eſtate, 8c. for-thas this is a remit- 
rex to the wife, this it aſſo 4 temit: 
ter to Als them in the rsmaindet. 
For after that the wife which is ia 
her remitter be dead without iſſuę, 
they in the remainder may enter, 
e. without any action ſuing, &. 
In the ſame manner is. it of thoſe: 
which have the reverſion after ſuch. 
entails. TIEN 5 


CT, |1 x'e00 having ſpoken of Bemitters to the ile iu tall - who is privy in blod; and 


to the wife who is-pzive in perſon 3 now 
verflon oz remainder e an 

p2oveth the wife is r 
continuan 


| ice of the eſtate i 
Remitter to the eſtate. int 


+. 


nt, upon 


tati is a e ot 
il ſhould be a 


eſtate tail 


e ſpeaketh of Rem 
| do are pvp in eſtate. And this caſe 
preſently; toꝛ the equity of.the ia w requireth, that as the dil⸗ 
verſion oz remainder, ſa that the 


ce ok the re 
itter ta them in the reverſion oz remainder, . 


8 to them in re⸗ 


- Tenant fo: lite, the remiavitder to Al in tail; the remainder to B. in fee, Tenant tot life is 


All. p.15. 44. E.. 30. iſſeiled. à collateral Anceſtoꝛ of A. relea eth with warranty and dieth, whereby: 


eſtate 


tati is barred; the tenant fo: life re-entreth, the diſleiſoꝛ hath an eſtate in fee imple deter⸗ 


minable 
ne for UE | 


the Cate tail, and the remainder of B. is reveſted in him; and ſo note i 
the rematuver iff les ate revolted and reinicrev.anpati eſtates phy 


ca | 1 
hevitancetefvinthe ditketloß. 21 4 du ve levied ſut grant & render to one ko lite oꝛ in tail, 


nder in kee z lf benant fot lieyor ii ai har tcutt the eſtate to like 02 tn tail · this is 


an execution o? the remainder. IIA «5 
Net in tail is made to B. the remainder to C. in 
in Wallinghams caſe. n tated tatl, the remainder in tee to the ning by deed inrolled : ti nat in tail dieth, his 
v the remainder, as Liitlaon hereſatth; andithe'diverſity 

may deveſt an eſtate out of the Ring.and a toꝛ tious ad. 
faiſe and a feigned recovery againſt tenant foz life oꝛ in tail, which (hail ne⸗ 


2 


37-Eliz Pier 344-. :+ illue is remitted, and conſequent! 
25.E.3.48.tit.Reſceit is (a) between an act in law, foꝛ that 


4 4 
j as 


i. 00 


fee, B. diſcontinuethandraketh back 


ver deveſt any eſtate, remainder 02 revefflon hut of the King. (b) But a recovery by good 


ſhall deveſt the remainder out of the Ring, and reftoze and remit the right owners. 


CT Eint & fanx 4 


|.  410n. 1. Actio 
6a & falſa. But hereof Li:- 
tleton \{peaketh Himſelf” in 


this Chapter. 


Cod ei defor- 
ceat, is a Writ that is 
given by (c) Statute to any 
Tenant foz life, oz in taile, 
upon a recovery by de⸗ 
tault aga inſt them in a Præ- 
cipe, and lieth againſt the 


Se,” 674,675 


C | Tem, ſi bome lel⸗ 


ſa un meaſe a 


un keme pur terme d 
ſa vie, ſavãt l rever- 


ſion allefour, & puis 
un kuiſt un keint a 


faux action envers 
la feme, & recoberaft. 
le meaſe envers lup.. 
per default. iCint que 


| Loo, if 4 man let a 


houſe to a wo- 


'min for term of- her 


life, ſaving the reverſion 
to the Leſſor, and after 


one ſue a feigned and 
falſe action againſt the 


woman, and recoyereth. 


the houſe againſt her 


by default; ſo as the 
la 


Lib.z. . 


la feme poit aver en- 
vers luy un Quod ei 
detorceat, ſulonque le 
Statute de Mellm̃. 
2. e le reberſion le 
lefſo2 eſt diſcontinue , 
iſſint = il ne poit a- 
ver aſtun action de 
wall. Mes en teſt caſe 
ſ la feme pꝛent baron 
d teluy q; recoveraſt 
leſta le meaſe al ba- 
ron & a (a feme pur 
term de lou deux 
bies, la ſeme ett eins 
en ſon remitter per 
fozce del pꝛimer leaſe. 


Of Remitter. 
woman may have 2- 
gainſt him 2 Nad ei 
deforceat, according to 
the ſtatute of We ſtm. 


2. now the reverſion of 
che leſſor is diſconti. 


nued, ſo that he can- 
not have an action of 
waſte. But in this caſe 


if the woman take huſ- & 


band,aad he whichre- 
covereth let the houſe 
to the husband and his 
wife for terme of their 


to lives, the wife is in 


her remitter by force 
of the firſt leaſe,, 


Seck, 6g 5. 


LC 6 le baron 

Atta feme font 
Malt, l pꝛimer lefſo2 
avera enbers eur bfe 
de Mat, pur ceo que 
| entantquelafeme eſt 
en ſon remitter, il eſt 
remile a ſon reverũ⸗ 
on,Besſembleenceſt 
cas fi celup 62 reto⸗ 
veraſt perl faux acii⸗ 
on.voile poꝛter auter 
bee de Mall envers 
le Baron 4 ſa Feme, 
le baron nad auter re⸗ 
medy envers luy mes 
de faire default a la 
graund diffres,t#c. & 
cauſer la feme deſire 
reteibe, depleder cel 
matterenvers le ſetõd 
leſlozꝛ, & anonſtrer to- 
ment laction per que 
il retoveraſt fuitfaur 
i keint ẽ᷑ ley at. illint l 
lem̃poit lup barrer, at. 


d it the huꝛband 


it 
jeforctar.fo2 


. 


quod ei 
ate pai 


& wife make waſte, = 


the firſt Leſſor ſhall 
have a writ of Waſtc 
againſt them, for that 
inaſmuch as the wife is 
in her remitter, he is 
remitted to his rever- 
ſioo. But it ſeemethin 
this caſe, if he that reco- 
vereth by the falfe ac- 
tion will bring another 
writ of waſte againſt 
the husband & his wife, 
the husband hath no 
other remedy againſt 
him but to make default 
to the grand diſtreſſe, 
c. & cauſe the wife to 
be received, & to plead 
this matter againſt the 
ſecond Leſſor, & ſhew 
how the action whereby 
he recovered was falſe 
& fained in law, cc. ſo 
the wife may bar him. 
Ppp 


gaeth out a Mit to inquire 
De vaſta ſacto, — 
dictus A 


max give evidence, and ths 


Auro:s may find toꝛ thede= 


fendant.that no Waſte wag 
doneꝛas in the aſſiſe aibeitie 
be awarded by detauit, yer 
may the Tenant give evi⸗ 
dente, and the Becognito:s 
of the Aiſe may flad fox 
the Tenant; and therefoze 
in thole caſes , _ 
fendant oz tenant . a 
mittit per defaultam, as the 
Statute and Littleton ſpea= 
keth,and they cite F.N.B: in. 
the point. 


a quod ei | | 
where the Tenant can have 13. 
no remedp bp attaint; but 


in this nk av ther.) an 
attaint doth lie. 


' Chirdip, they hold that 
in an action of „al 


though 


355 


could not have a F. N. B. 155. 
t. Ind 


F. N. . fol 153. K. 


Hecondl y. they del that 2. H. 4. 2.21. Hl. 6.16.6. 


E. 3-8. 3. H. 5. 29. 22, E · 3. 


(4) 34. H 6. 7. 40. K. 3. 


30. H. . uit. Bar. 59. 


(0 ty. E. 3 58.29. E. 3. 
42 F. N. B. 98. b. 12. H. 4. 


W. 2 cap. 3. 3. H. 4. fol. i. 


W. 2. cap · 3.9. E 4-6. 


4t. E. 3. 8. b. 2. H. 4. 2. 
21. H. 6. 56. 44. E. 3. 42. 
Br. tit. Quod ei defor. 


Cap. 12. ü Of Remitter. Sed. 67 4,63. 


though tt be bꝛought againſt a tenant in Dower oz tenant by the courteſte that have a kræ⸗ 
hold⸗ yet the dammages are the pzincipai,foz thep were rec overable againſt tenant in dow⸗ 
er and by the courteſie by. the common law; and the ſtatute of Gloceſter gave the place wa⸗ 
Ced but foꝛ a penaitie, ſo as the nature of the action(ſay they)remaineth till to be perſonat, 
for that the damages axe the pzincipal(d);and in pꝛot᷑ hereof they cite divers authoztities in 
Law. And ik t wo bꝛing an action of waſte, the releaſe of one of them is a good bar againſt 
the other; (e) and ſo xeſolved by the whole Court: which-p2oveth (ſap ther) that the dam⸗ 
mages are.the-p2tncipalzfox if the land were the pꝛincipal, the releaſe of one of them ſhould 
not bar the other-no-mo2e than in an aſſiſe,a wꝛit of card. and Eyectione fi mæ, &c. 
Laftly,they ſav. that in actions where dammages are to be recovered; and the land is the 
Pꝛincipal, the Demandant never counteth to damages, and vet ſhall recover them: but in 
an action of waſte the Plaintiff cometh to his dammage; and if the dammages be che Pzin⸗ 
cipal, then cleerly no Quod ei detorceat lieth. 5 8 6 | 
Others do hold the contrary; and as to the firſt they ſay; that albeit that in the wait 
taſte judgement is not only given upon the default,yet the default is the pꝛincipal, and the 
cauſe of awarding of the w2it to inquire of the waſte as an incident thereunto: and the jaw 
alwaies hath reſpec to the firſt and pꝛincipal cauſe,and therefo:e upon ſuch a recoverie () 
a w2it of deceit lieth-and. that wzit lieth not but where the recoverie is by default. So in 
an action of waſt againſt the husband + wife,upon the default of the husband the wife ſhaj1 
be received, and pet the ſtatute there ſpeaketh aiſo per defaltam. So upon ſuch a recoverpin 
cUaaſte againſt the Baton and Feme by dekault, the wife ſhall have a CuMn vita by the Sta⸗ 
tute, and it ſpeaketh where the recoverie is per defaltam. And albeit the Defendant map 
give in evidence, it he knoweth it. vet when he makes default the law pzeſumeth he knowerh 
not of it, and it may be that he in truth knew not of itza therefoze it is reaſon, that ſeeing the 
Statute, that is a deneficial Dtatute- hath given it him, that he be admitted to his quod ej 
defoiceat; in Which wꝛit the truth and right hail be tried, * ſoit is of a recoverie bp de⸗ 
kault in an 3 —— the Recognitoꝛs of the aſtile give a derdict, a quod ei deſorceat lieth. 
And all this às to this point was reſolved by the whole Court ot common pleas, and ſo the 
doubt in 41. E 3. 8, well reſolved. Nota, tf tenant fo life maks default; after default, 


4 Paſch. 33. El. Ro. 1125 and he in the reverſion. is received and plead to iſſue, and it is found by verdict fox. the de⸗ 


inter Ed. Elmer. & El. 
ſa.feme ten. en Dower 
demandants & Wil. 
Thacker ten. in Quod eĩ 


mandant; the detault and the verdict are cauſes of the judgement, and pet the tenant ſhall 
have a quod ei deſorceat. 1 5 

As to the ſecond objection-That the Defendant may have an attaint-firff; it was utterly 
denied of the other part, (i)that an attaint did lie in this caſe; foz though it de taken by the 


(f33-E-3-quodei defer- Math of twelve men · pet it is but an enqueſt of office, whereupon no attaint did lie on either 


Pl. ult. F. N. B. 156. 

v. Flet. I. 5. c. 21. 48. E. 3 
19. 40. Aſl. 23.33. H. b. 
25. 39. H. 6. 1. F. N. B. 


107. 
(017. E. 2. Attaint. 6g. 
21. H. C. 56. 34. H. H. 12. 


34. H. 6. 7. Waſt. 50. 


partie, as upon an enquire of colluſion, although it be by one Jurie, noz upon a ver did in 

a quare jus. Þvcondip, Admitting that an attaint did lie in that caſc; vet it kolloweth not 
ex Cvnſequenti, that a quod ei deforcear did not lie: (g) foz if an aſſiſe be taken by default, 
a quod ei deforceat doth lie. and pet the party may have an attaint, fo: this is no E nqueſt of 
Office, but a recognition by the Recognitoꝛs of an aſſiſe , who were returned the firſt day, 
and not returned upon the awarding of the aſſiſe by default. Ind as to the ſecoud objection, 
of this opinion was the whole Court in Edward Elmeis cafe above mentioned. As to the third 
Objexion- That the dammages ſhould be the pꝛincipal, becauſe they wete at the common 
lam, that is an argument(ſay the other ide) that they are moꝛe ancient,but not that they ate 
moꝛe pꝛincipal, and treble damages were not at the common law, , (foz the common law 
never giveth moꝛe dammage then the loſſe amounteth unto) but are given by the Statute of 
Gloceſtet; but the place waſted is wozthier being in, the realty, than dammages that be in 
the perſoualty; Et omne magis dignum trahit ad ſe minus dignum, quamvis minus ajgnum fit anti- 
quius, & 2 digaiori debet fieri denominatio. And it is confeſſed, that in an action of wþtaſte 
againſt tenant foz lite, o foz vears, the place waſted is the pꝛincipal, becauſe the Statute 
of Gloceſter doth give the place waſted and treble dammages at one time:foz no pꝛohibition oꝛ 
© action of waſte lay againſt them at the common lam; and in an action of waſte.if the Defen- 
dant confcſle the action,the'plaintiff may have judgment foꝛ the place waſted, and releaſe the 
dammages, which pzoveth({and ſo Firzberberc collecteth) that the dammages are not the pꝛin⸗ 
cipal-foz a man ſhall never releaſe the pꝛincipal, and habe judgment of the acceſſoꝛie:and an 
action of waſte againſt Tenant foz life is as real as an adion againſt Tenant in dower, 
And as to the caſe of 9.H.5. cited on the other ſide. it was anſwered-that it was an action in 
the Tenuit, which is only in the perſonaltp,and then the releaſe of the one doth bar both, nei⸗ 


5.7.18 E. 3 19. ther could ſummons and ſeverance lie in that caſe(b)but in an action of waſte (in the Tene 


either againſt Tenant foz life oz foꝛ vears, the releaſe of the one doth no: bar the other, and 
in both thole caſes ſummons and ſeverance doth lie; and this point was aiſo reſolved accoꝛ⸗ 
dingly in Edward Elm:rs caſe, But when theſe thꝛee po.nts were reſol ved by the Court fo: 
the Demandant, then the councel of the tenant moved in arreſt of judgmeut another point- 
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Lib. 3. Olf Kemitter. Sef,674,655. 
viz that the judgement was given upon a Nihil dicit, which is alwaies after appearance, and 
not per detaliam, and thereupon judgment was ita ed. 

But to return to Lieieton. Here he openctha ſecret of La w foz the cauſe of this remitter 
is toꝛ that the Tenant foz like in this caſe might have Quad ei deforci ai, foʒ fo Littleton ſaith: 
Ilunt que il p. it aver Quud ei detorceats ; Now it a reth by our Woks, that the Tenant 
fo: Uke at the Common Law was ee IE uſe he could not have (as hath ny! ye Vide for the cal 
a wut of right, and conſequently the teme covert in this caſe could not be remitted bp the . 14. . by 70 E h 
taking of ay eſtate ro her re ey and her,becaufe her . was remevileſſe, and could have per fineun. 27. H.. 4. b. 
no action. Bat when an aa ok Parliament oꝛ a cu beer mr the xeaſon and cauſe there= 2id-35-H. 6.Gard.72. 
o, thereby the Common law ir lelte is altered; Darithantr t and cuſtome be — 22 4 2 3 4 
ſuen, for Alerars, cauſa & ravione Legis, alteratur * & · cefſante om ſen ratione Legis ceſſat & Juſtice Wingham. caſes 


Lx: as in this.caſe the Statute of W. 2. giving re 
r 


dy to the Feme tenant foz like. in this a. 
it givtrh her avility to be remitted, ror wy yer "gh is now remedileſle, but che hath an 
action to rerdver it. | 


And Licler an warily putteth bis cale· that the, 3 was had againſt tl the Foe while 
(he was fole, ko there Was a time when it was a quieſtion;” Whether a ego g had 
by default againſt the husband and wife(the wife being-Tenantox life) the ſaid! te 
gave a Quod ei d.torccac to the husband and wite, foz that the ſtatute gave it againſt —— 


56 


32 


in dower aud tenant foz like, c. and here the hus band is not tenant fox lite, but ſeiſed in the 


right of his wite and therefpee out ofthe Statute: and of this opinion is one (8) Bon, but (204. F. 3.83.33 E. 3. 


(Apices juris nou ſunt jura, & patùm differunt YuZ x, 00 ardent) the yp hath . avowrie 57 5K. 3.42 
ul \ that potht is now in peace; aid rhe Tok fol of rec 8; hn in in . 
F 58.2.5. E. 3.5. 
husband and wike loſe by vefautt, and y band die, rhe Wike ſhalt not hab a quod 2. E. 4. 13. F. N. B. 156. G. 
0 7 koꝛ a Cui ini vita is given to her in that caſe by a fozmer ſtatute, viz, W. 2, cap. 3. 33. H. 6. 45.2. E. 4.81. 19. 
Thele things are wozthy of due obſervation, and points of excellent learning, and Littleton E. 4. 
in our books ſpeaks ot another kind of a quod ei detgrceat at the common Law, upon a diſ= 


leid. Which vou may read. Bit'now let us hear hum in his Bok; 
Le reuer ſion eſt bc 3 ome ne part aver Actian de waſte. 45.E. 3. 21.44. E. 3.34. 


it reth, That Leflsz c. cannot ve anaction 7 F. N. B. 60.23, H+8- . 
ate: — A4 the wzit is; hat = . RT: "of Ro leſs a 8 Waſt. Be. 138. x 
eg = Abt 


that tance muſt (Rn att z and it is to be 
1 — lellee in B 
ivitie taunot at en 122 | 
NE e ns 0h 5 allow the | is debe 
bim: and this — (as hath ben ſaid) ah the 3 
— eth an 


plead aw, 
nothing in the e on. ue Krome 8 ge 
lelſoꝛ had nothiug in the beben at the ri tins 85 15 n 


a feoffement in tes upon condition, and waſte baer. t 
dition bꝛoktn, in this caſe the Jeſſoz ſhall have „And 
a leaſe fo2 Like 62 Pears, and thy Bichop die, rhe dee peing 
Sutceſſoz ſhall have an/aitionof waſte. 202 ele; A life he dillet 
the leſſee re-enter, an action of waſte ſhall Aer Te . 
tales: and pet in none of theſe cal caſes the Plaintif = is 
reverſian at the time of the walle made. but thele have th 
cial reaſonszas the lea Reader will eaſily | 
Here nate. That albeit the action be 21 eren tee a 
05 kin 95.41. K. 3. 18. * 


in law, as it Wo deth a diſcontinuance. 1 ) enant f0z lit 
very. 02 anp other tecober. vy tovine and cunlent the Biever apt. ö fot or and Nie 05 Finchdea 2a. E. 3. 2. b. 
zeſentip enter foz the Lib. 1. fol. 15. Sir Will. 


(i) 5 Aſl. pl. 3. 5. E. 3. 
Ent. Cong. 42. 15. E. 3. 


ns he lie var Burk 2185 and both 1 250 conctening Pethams ca 
Neiture. e our Authoz 5 14. El. cap. ma de n elhams caſe bo x El. c. 8. 
this macter hich is to be conſidered, 9 Wie well ns e uv e 425 (Oli. 3. fo. 50. l. i. f. 15. 
needs not hert to be repeated. | 
Ind it is to be obſerved, that a though the: ſcontinuance | groweth by mit dt ecoad, 


vet the reimitter max be w2oughtby matter nr iis;and of the erelius of (pee two ions 
ne deen bald e [115 g Seat 
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Lib.z. Cap. 12. Of Remitter. Seck. 676, 677. 


Sef. 676. 


Tem, ũ le baron diſcontinug A. Lfo if che husband diſconti- 
1 le terre de (a teme, & nue the land of his wife, and 
repꝛilt eſtate a luy & a eps after taketh back an eſtate to 550 

me. al tie rte perlon, put terme de and to his wife, and to 4 third per 
lour vies, ou en ſee, teo neũ unre- ſon, for terme of their lives, * 
mitter a ia feme Aque quant a fee, this is no remitter to the wifes 
la moity, & pur lauter moity el co but as to the moity, and for the 
vient la mozt ſon baron de other moitie ſhe muſt after the 
ſuet un itfe de Cui in vita. cn her husband ſue a writ of 

Cui in vita. 


5. 5, 17,44. AT2-43- N 17 remitter forſque quam al moitit, Fc, Albeit there is Futhozitie i 
All.3, vid. Sec. 666. our Bons to the contrary» yet the law is taken, as Linleton here holdeth it: am 
as befoze it apyeareth in the like caſe in this Chapter, and foz the reaſon therein ex⸗ 


pꝛelled. 
Sed. 677. 
C a7 puis le baron C * ũ le baron Lfo, if the hul 
| revient & agrea, diſcontinue la tet band iſcontigue 
15.844.67-H417- Kc. Fi this cale the eſtate is lu keme wg fig moore 7 the r of the wife, 
27. H. 8.24. in the Feme Covert pꝛelentiꝝ mere, 6 


beyond 
e e mes dein meim ie ind the 4 2 
thi opinion Litzleron in dr terte al eme pur term̃ let the ſame land to 
« A lionſter le Moy; ID, liber alup the wife for terme of 
25 he had bern within : — i 0D Eire per if Sent 1 
e er N 
N LE 


* Auer, en ceft 15 eſt un 'Remitter a 2 L ras and th to 
berg. rp eme; d :uncoze ü la bis livery: of ſeiſin, 
whether the vila of Feme fuiſdit ſole al 15 5755 1 Remine 1 | 
ite yer tem A the temps de le leas fait the wile; and yet, 


a lup;-eev ne lerroit the--wite bad been 
e d ug. Remer oe 4c there th: 
Ns es FE Wager Pegs entant que fol leaſe made to her, th 
. ie i ut n AN n be r er bee be . 
n q de le 4 de be much as the was co. 
0 


ed by, 
by the reniit= lin fait a toment vert barog ar che time 
ag 10 e. te due el 1 folement of the leaſe, & liveric 
Law having once reſtozed hee le liberie de ſeilin, ceo of ſeiſia made unto 


ancient and better right will fuit un Remitter a ber, albeit ſhe taketh 
not ſuffer the diſagreement of x 


t pur ceo que feme only the livery of ſei- 
her: and to revide the Dil ber ſerra adjudge ſin, this was a remitter 


dome 
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Lib. | Bol} | 

ſitome enkant deins 
age en tiel cas, dc. 
Quære en teſt tas, ſi le 
baron quandilrevient 
voil.difagre a le leas 


d livery de ſeian fairg 


lon keine en lon ab 
ſente, i te duſtera ſon 
keme de lan Bemitter, 
gu nen rr 


; husbani 

of the eſtates Ge will.. 2s it Lands be N tothe Dusband and wife, and their heirts · the ä 
husband make a feoffement in fee, the feotfee giverh the Land to the husband and — 2 3 
haires of their two bodies, the husband dieth. 


eſtates ſhe will. foꝛ both eſta 


not deveſt as Bemitter. 


41085 f le barun 


diltontinua les 
tenements ſon feme 4 
le diſcontinuee ell diſ⸗ 
ſeiſie, c puis le didei⸗ 
ſoz leſſa meſmes les 
tenements a le baron 
t a ſon teme pur term̃ 
de vie, teo ell un re⸗ 
mitter a la teme. Mes 
6 le Baron d ſon ke⸗ 
me fueront de cobin 
c conſent” que le Dif- 
ſeifin doit eſte fair, 


donques il neil Re- 
mitter a fon feme put 


ceo que il est difſeiſe 
relle: Meg ii le baron 
fuit de cobin & con- 
ſent a le difſeifin.' 6 
nemp la femme, donque 


tes ate waibable . and her time 
accrewed to her firſt after the deceafe of her husband. Jf lands be given to a 
heires females of his body · and he maketh a feoffement in kee and take back ane to 
and his heires and dieth having iſſue a 
a ſonne aud dieth. the daughter is remitted; and albett the Donne be afterward born, pe. 


te me of life, this is a tinue, albeit he hath a war= 


his wife were of co · fene fuer de covin & con- 
the diſſeiſin ſhould be that covin- and conſent- of the 


made, then it is no re- the remitter of the 
mitter to his Wife, be- 


bind weire of covin & 


Ot Remitter. Sep. 92.678. 357 
to her becauſe a Feme .contir 
covert ſhall: be adjud- for atari. the the Dit 
ged as an infant. with-- 0 fo th epics 
in age in-4uch-a caſe, ** the n 75 
&c. Auere, in this caſe, Law... eee e 
the husdaad when + ie. ! « 1. 
nie comes back Will dil. eben ae 


agree tothe leaſe & li- N the pur 
very ot ſeiſin made to he coverture , by 


his wite in bis abſcace.jt "right. Bar t both CI be 


this (hal ouſt his witeof rig eat 9 
hier tem. ter, 0. not, Cc. vet alter the Lal. a 


d, the may elec which 


eee 
FIT == 


In this caſe he wife-may ele « whichs 
ofelexion and po ey of: 


ter, leaving his wife groſſement enſeint — 


Lett. 678. 


I'fo, if the Hul * Leng puts le Afr 
A band: (contiaue ; liſſa meſmeles te- 
the Lands of his wife, nements, &C. Note, ſo much 


and the diſcontinuee is — remireers 3 — — 18. E. 4. 2 b. 
a e ma the d 

d ſſe ilcd, and aftcr the ſeiſo:(which comethto the land 

D ſlcitor lerteth- the by wꝛong, and upon whom the 

ſame lands to the huſf fry of the dilcontinuz is 


lawful)doth remit the wife 
bind and Wite tor over ogy) fhewys og — 
L xanty of the land. 


C Mes ſi le Baron & 18.E f. ubi ſupra: 


Remitter to the wite. 
But it the husband & 


vine and conſent that feat, &c. Here it appeareth 


husband and Wife doth. hiuder 
Wife; koz 
cohins 3 in manp ca= 

les to do wrong, doth. choah a 
— the is a difſeito: meet right; and the {}{ manner 
reſſe: But it the huſ - doth 1 gtod matter un⸗ 


conſent to the D.fſci- . © Covin. Govies cometh 
fi h of the French wozy („cg (e) Pl. Com. 846. in 
In, and not {the wife ovine » and is & keeret aſſent Wimbiſh:s caſe. 


Bu 3 | 471k, Tex 


44. E. 3. 46. 1 1. H. 4. 60. 
44. Aff. 29.19. fl. 8. 12. 
18. H. 8.5. 1. E. 4. 2. 

7. H. 7. 11. 


41. Aſſ. p. 28.25. Aſſ. p. 1. 
27. Aſſ. 74. 15. E.. 4. a. 
12. Aſſ. p. io. 


11. E. 4. 2.5. E. 4. 23. 
14. H. 8. 12. 33. H. 6. 5 
12. E. 4. 2 1. b. 
F. N. B. 179. g. 


12. E. 4. 9. 35. Aſſ. 5. 
47˙E. 3.9.23. 13. Aſſ. 1. 
Temps E. 1. Waſte 128. 
15. Aſſ. p. 7. at. E. 4·53 · 
21 H. 7. 35. 3. H. 4. 17. 


+ Fathet diert, and the Lan 
p 


Lib.z. Cap. u. Of Remittef. Sed. 69. 


derermiturd in the hearts of ti Ai tb leaſe 
— brayr vat LY bears of tiel leas fait al eme then ſuch leaſe made to 


ing and p2ejuvice ofanother,” ell un remitter, pur the wife is a remitter - 
A woman's taweulty intis ceo que nul Default for that no default w 
2 e. uit en la teme. in the wife. 
tall diſleite the Tenant of the Land, againſt whom ſhe may recover her lalstul Downer, 
all Which is tos . may lawfully enter upon ger, and avoid the teto⸗ 
verp in 1 ot the co vine. But if a Dilleiſoz, Antrudoꝛ, oꝛ abatoz,do endow a woman that 
— lawtut titte of Dotoer-tat is god, and ſhall bind him that hath it there were no 
oy Parc oz confent betoze the Dilleifin, Aba tement oz Jncryflon, Ly 

nd foir is in all cafes where a man hath a rightful and zuſt cauſe of Action, pet if he of 
cdvitie and content do raife uß a Tenant by wꝛong againſt whom he map recover, the covine 
88 cate the l recoberx⸗ though it de upon a god title, ha ll not bind, oz te⸗ 

e the demandant A ; 

Je trant in taile and his tiſue diſſeiſe the diſcontinuee to the uſe of the Father, and the 

| d df to the Idue. he is not remitted againſt the Diſconti= 
nuee in retpett he was eis party to he ron reſpect of ail others he is remit⸗ 
wen Hal tgne the firft warranty, And lo note, a man may be reffiitted again one, 

A. and e de intitled to a real action againſt the heire of the diſleiſoꝛ,A.cauſe 

the hett to be viſſeifed- againſt whom A. and B. recover and ſue execution, B. is remitted fo: 
that he was not partte to tht covint,anv ſhall hold in common WithA.dutA.is not temittey, 
foz the reaſon that Linlewn here ſhewet th. 67 21 | 

C Pur ceo 2 el eſt diſſeiſoreſſe. Not, It is regularly true that a feme Toverk 
cannot be a difleiſozeſſe by her comma ndement oz pꝛocurement N aſſent oz 
agreement ſubſequent, but by her actual entry oꝛ pꝛoper act, he may be a zelle. Ik 


therefoze ſome do hold that Lictleron muſt be intended, that the husband & wife were 

wben the diſſeifin was done; and others vdo hold that Littleton is good lab, albeit ſhe 
abſent, foz that if her pzocurement oꝛ agreement be to do a bozong, to cauſe a remitter unto 
her, in this ſpecial caſe the ſhall fatle of her end, and remitted ſhe ſhali-not de, but in this ſpe- 
cial caſe he Mall be holden as a Diſſeiſoꝛeſſe by her cobine and conſent qumenus to hinder the 
Bemitter. Ind here it appeareth, that albeit the husband be of tovine and conſent, gc. vet if 
the wife were not of covine and conſent aiſo,ſhe ſhall be remitted» becaule as Lxtleton ſaith, 
there was no dekault in the wife, ; 2 , 


ms 00) Set. 679. 


4 1 6 tiel diſcontinue fe- Lfo,if ſuch diſcontinuee make 
doit eftate de franktenement an eſtate of freehold to the 

al baron 4 a ſon feme per fait en- busband and wife by deed inden- 
dent, ſur condition, 5. reſervant ted upon condition, s. reſerving to 
al diſcontinuie un certaine rent, the diſcontinuee a certain rent, ind 
4 pur default de payment un re- for default of payment a re · entrie, 
entry, g pur ceo que le rent eſt a- and for that the rent is behind the 
derete, le biſcontinute enter, don · diſcontinuce enter, then for this 
gs de tel etrie le feme abera un entrie the wife ſhall have an aſſiſe 
ile de Novel diffcilin, apzes la of Novel diſeiſin,after the death of 
mozt Ton baron enbers le diſcon- her Husband, againſt the Diſcon- 
tinute, pur teo que le condition ciauee, becauſe the condition was 
fufr tout outterment aniente, en - Aaltogether taken away , inaſmuch 
tant que la teme fuit en 5 remit- as the wife was in her remitter, 
ter, uncoze le baron obeſque ſa yet the husband with * 
eme 


-_ > ww Fw T# 
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4 Trg baron diſcontinua 
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teme ne poient aber Aiſe, pur ceo not have an aſſiſe becauſe the huſ- 
que le baron eſt eſtoppe, et. band is eſtopped, r. 8 


T is hereby to be obſerved, that the wite is pzeſently remitted / aud that 8 
— . 


and deteated by the remitter)are deltated alls. 
e Hel, OB 1 


L if che husband difconti 
1 les tenements ſa teme, re-- A the tenemenis 
pꝛiſt eſtate a lup pur terme de ſa take heck an eſtate to him fo! 
bie, le remainder apꝛes ſon de⸗ life, the remainder after his 4. 
ceale a ſa feme pur terme de ſg ceaſe to his wife for terme of her 
bie, en tell cas reo nel un remft- Iife, itichis caſethis is no. 
Sg LEE 
ran, pur ces mt la vie fe husband, for that'during the! 
baron, la eme nad riens en le the hnuband the wife hath na 
frgtiktenement. Meg a en tes tas in che freehold. But if int 
la fenie lurdeſquiſt le baron, ced the wife ſurvieth the ' hugh; 
eſt un remitter a la keme, pur ceo this is a remitter to the. Wiſe, be- 
que un franktenement en ley eft cauſe a freehold in law is caſt up- 
ject ſur luy maugre le ſoen. Et on hex againſt her wlll, And inaſ- 
_ — el A yr 1 action much * ſhe cannot _ an action 
envers nul. a rlon, et en · againſtany other perſon, & agi 
vers lup meſme el ne. poit aver ber ſelfe ſhe affe harr 40 0 
action, pur ceo el elt en s Remitter. therefore the; is in her remitrer. 
Car en 'ceſt cas, coment que la For ia this eaſe, although the wife 
fem̃ ne entra pas en les tenemets, doth not enter into the tenements, 
untdze un. eſtrange 93 ad cauſe yer a ſtranger which hath cauſe ro 
de aver action, poit ſuer ſon actio have an ac . 19a ſue hi poo 
enbers la feme de melmes les te- againſt the wife ir the 1 tene 
nements, pur teo que el eſt tenant ments, becauſe ſhe is Tenzot in 
en ley, coment que el ne ſoit tenãt Law, albeit that ſhe be not Tenant 
en kait. 5 n 
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6 Ar k de kranktenement en F tenant of freehold n deed | 


fait eſt celup.que ſil ſoit diſ- - is he, who, if he be diffcil 

ſeifie de franktenement , il poit thefreebold, may have an A 
aver adliſe. Mes tenant de frank- but tenant of freehold in Jan 
tenement en ley devant ſon en⸗ fore his catrie in derd; 
tre en fait , navera my alliſe. have an Aſſiſe. And if a man be 
Et ti home ſoit leicie de certeine ſeiſed of certaine Land, and hath - 
terre, et ad iſſue fits quel pzent iffuc a ſonne who taketh my and 
me 


Dl. Com. in Amy Town-' 
ſnends caſe- 12. N. 2. 


Lib.z. 


18. H. 8.3. 


vide Sect. 447. 
Bracton lib. 4. fol. 206. 


237 · 
Britton 83. b. 
Fleta, Lib. 3. cap. 15. 


(8) 12. E. 4. 20. 
(sed. 684,85. 


Cap. Tv 
keme, et le pier devie ſeiſie, et puis 
le fits debie debant aſcun entrie 


fait pur luy en la terre, la feme fits 


kerra endowe en le fre, & uncoꝛe 
il navoit nul franktenemẽt en fait, 
mes il aboit un fie d franktene- 
ment en ley, Et illint nota. que 
Præcipe quod reddat poit auxibien 
eftre maintenus envbers teluy que 
ad franktenement en ley, ſitome 
envers celuy que ad le franktene- 
menten fait. 7 oil 


Of Remitter. 


"I 8 eee 
# : 


Sg ed. G82. 


the father dieth ſeiſed, & aſter the 
ſon dies before any entry made 
by him into the Land, the wife of 
the ſonne ſhall be endowed in the 
land, ànd yet he had no freehold in 
Deed, but he had a tee and free- 
hold in Law, And ſo note, that a 
Precipe quod reddat may as well be 
maintained againſt him that hath 
the free hold in Law, as agiinſt 
him that hath the frechold in 


Deed, | 


* 


C HE re five things are to be obſerved; Firſt,that a remainder expectant upon an eſtate 


fo lite wozketh no remitter, but when it fail in 
have no action;and nofrethold is in him. Secondly, e⸗ 
pzelently by the death of the hus band tenant to the Præcipe, it is 
er, and her power of mat ver, is not ma terial · Chirdi v, that a ttte⸗ 


mainder. pet becauſe ſhe 
within the rule of N 


[eCion:foz befoze his time he can 
the woman might waive the re⸗ 


hold in law being caſt upon the woman by act of law, without any thing done oz aſlented to 
dy her-doth remit her, albeit ſhe be then ſole,and of full age, Foutthi p. that a Præcipe lieth a= 
gainſt one that hath but a freehold in law. Fifthiythat a woman ſhall be endowed where 
a inheritance, and but a freehold in lam, as hath been ſaid in the Chap 


ter of Do 
Sett. 


C | bog tenant en taile ad if- 
ſue deux fits de pleine age, g 


il lella la terre taile al eigne fits 


pur terme de ſa vie, le remainder 
al fits puiſne pur term de la bie, 
E puis le tenant en taile mozuſt, 


en teſt cas leigne fits neſt pas en 


ſon remitter, pur ceo que il pꝛent 
eſtate de ſon pier. Mes i leigne 
fits mozult ſauns iſſue de ſon 


cops, donque ceo eſt un remitter 


al puiſnefrere , pur ceoque il eff 
beire en le taile, & un franktene- 
ment enleley eſt eſcheat, et jecte 
ſur luy per fozce de le remainder, 
etl ela envers que il poit ſue 


687. 


5 Lſo, if tenant in tail bath iſſue 

IX two ſons of full age, and he 
letteth the land tailed to the eldeſt 
ſon for terme of his life, the re- 
mainder to the younger ſonne for 
terme of his liſe, & het the renant 
in caile dieth, in this caſe the eldeſt 
ſon is not in his remicter, becauſe 
he took an eſtate of his father. But 
it the eldeſt die without iſſue of 
his body, then this is a remitterto 
the younger brother, becauſe he is 
heire in taile, and a freehold in law 
is eſcheated and caſt upon him by 
force of the remainder, and there 
is none againſt whom he may ſuc 


x 


ſon a 
C F this opinion ts (a) Lir\leton in our baus: and of this ſufficient hath ben ſaid in 
O the next Section befoze; Se hereakter (b) ſome explanation hereof, 47. 
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| ok Is gaps lon wy D. il mon⸗ ſeiſin inthe Fer again 
ut le matter, 
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C Et le os when co- Creea, at. en la vie him, becauſe he did never 


nnſant de ceo, ne agree ſon p N [ ad nul agree, Ge, in the lite of his 


4 le feoffement. Here it envers qx'il poit fu- Father, and he hath none 
apyeaxeth, that if rhe on er Biete de Forme: e whom be may ſue a 
decem agreety to math rit of Frmunn: Occ, n 


-» 


. 


ment were made 

and b the other ſealeth the convteryart, and dthen ths Feolfgs makerh 
ED the on 7 —— to the derd, and the other vieth:the ſoul is not remitted, becauſe 
Ons aud agreidts the fame; and Litieion ſaith in the caſe 
default in theſonne, becauſe he agreed not to the Fe= 

offement u in the that he purrnh. Chas thr a ather: Ind lo it ſeemeth, that if A. be ſeiſed in taile, and 

gary — 7 | indented between him of the one part, and the ſons of the 
a loaſe to the eldeſt foz life. the remainder to the ſecond in Ae, and I the 
Wen ken diet 5 without (ue, the ſecond ſon is not remitted,becauſe he agreed to the remainder 
in he tife 1 father, oꝛ if the like eſtate had been made of parol it in the lite of the father 
the Tenant fdz lite had been tmpleaded, and made default, and he in the remainder had 
been received, and thereby agreed to the remainder, atter the death of the Father and theel- 


ithout iſſue, the ſecond ſon ſhould not be remitted. becaule he agreed to the remain- 
dak chr lit the Facher all which is wel warranted by the reaſon pielded by out a- 
tho: in this Section, | 


| ed. 685; 
Or if a man be difſciſed of cer 


taine land, and the Diſſei t 
make a deed of feoffinenr, w 


by he eafcoffeth'] B. 15 and D 100 


iverie de * Livery of ſeiſin is 15 de to B. and 
. wa 7 Nd C. but B. arndt Us e 13 
— Ix: 1 * a 73947 Seiſin, nor ever 28 ed to de e 


Voile r les offment, nor ever would rake the 
1 profits, c. & after B. and C. die, 
Ur ſur ſquilt, & "le 15 D, e and the dil- 
poot-fon- efe ſur l ciſee bringeth hi tit upon dif: 
78 11 5. heh 
coment il ne ſhew all the macter, how be! neyer 


| feoffement,, agreed to the fe cement, and he 
ii l il mk luy de dama- p ſhall diſcharge bimſelfe of Dam- 
ges, iſſint 2 le bemandgnh ne mages, ſo as the De Jemandant ſhall 
recoberg-aſcuns ay en- recover no damapes 3gainſt him, 
ders lup, toment que it Te- _ although he bee: aut of the free: 


5 hold of. the lan, And yet the 


Statute of Glow cap. 1. will, 
eco Thar the D Bae 1 recover 
nage HE = es in 3 Writ of Ent] 

bow 2 r ;, toynde upon à Difſeifin 3gaini 
que re —— Ent eve bim which is a, | 

yu en lauter tale, e this is 4 proof inthe other Caſe, 
que 


. r 
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Lib. 3. 


que lidue en le Taile avient a le 
Franktenement, & nemp per ſon 
fait, ne per ſon agreement, mes 
apꝛes la moꝛt ſon pier, ceoeſtun 


Remitter a luy, entant que il ne 


pzit ſuer Action de Formedon en- 


Of Remitter. 


his act, nor by his agreement, but 
after the death of his father, there- 
forethisis a remitter to him, ina(- 
much. as he cannot ſue an ARion 


Seck. 686, 687. 
that foraſmuch as the iſſue in taile 
came to the freehold, and not by 


vers nul auter perſon, et. of Formedon againſt any other per- 


e 4 
T His caſe ſtandeth upon the ſame reaſon that the next pzecivent caſe bott. 
« Mes celuy que eſt trove Tenens,8c, - Here it appeareth, that Bets of 
Parliament are to be ſo conſtrued, as no man that is innocent oz freefrom injury oz wong. 
de by a i ral conſtruction puniſhed oꝛ en raged: e therefoze in this cale, albeit the let⸗ 
ter of the Statute is generaity to give dammages again@ him that is found tenant; and the 
caſe that Li tleton here putteth,D. being ſurvivo2, is conſequently found tenant of the land, 


pet becauſe he waived the Eſtate, and never agreed to the Feoffement,noz tok any pofits- 
he ſhall not be charged with the dammages. 


« J Tem, a un Abbe aliena la Alle if an Abbot align the 
fre de ſon meaſon a un au- land of his houſe to another 


ter en fee ,, & Lalienee per ſon in Fee, and the alienee by. his deed 


fait charge la Terre ove un rent 
charge en kee, 4 puis laliente in⸗ 
{roffa Labbe ove licence, a aber . 
ten al Abbe & a ſes ſucceſſors a 
touts jours, & puis Labbe mo⸗ 
ruſt, à un auter eff efſieu, & fait 
Abbe: en ceſt caſe labbe que eſt le 
\uccefſo2, & ſon Covent, ſont en ch | the ſucceſſ 
lour remitter i tiendꝛont la terre his Covent, are in their Remitter, 
diſcharge. p ceo que meſme labbe and ſhall hold the land diſcharged, 
ne poit aver aſcii ation, ne bziefe becauſe the fame Abbot cannot 
Dentre fine aſſenſu Capituli, de have an action nor awritof Entre 
meſme la terre envers nul auter ne «ſſenſs Capitali, of the fame 


charge the land with a rent charge 
in fee, and after the Aliente a. 
offe the Abbot with licence, to 
have and to hold to the Abbot & 
to his ſucceſſors for ever, and after 
the Abbot die, and another is cho- 
ſen, and made Abbot: in this caſe 
the Abbot that is the ſucceſſor, and 


pevſon, land againſt any other perſon. , 
Sed. 687. 1h Let 
LA meſme le maner et, lou IN the (ame manner it is, where a 
un Eveſque.ou un Deane, 1 Biſhop or a dean, or other ſuch 


perſons alien, &c. without aſſent, 
&c. and the Alienee charge the 
land, &. & after the Biſhop takes 
back an eſtate of the ſame land by 
Licence, to him and his Succeſ- 


ou auters tiels Perſons aliena, 
ac, [ans aſſent, at. 4 Lalienee 
tharge la terre, ic. 6 puis Leveſ- 
que repꝛiſt eſtate de melme la 
Terre per licence, a luy & a ſes 


260 


Cap. 12. 


lon Sutteſloꝛ ett en ſon Kemitter, 
come en dꝛoit de fon Elglile, de⸗ 
kratera le charge, ac. Cauſa qua 
ſupra, &c. 


Of Remitter. 


Suttelldzs, à puis levelque debie, ſours, and after the Biſhop dietſz 


Set. 688. 


his ſucceſſor is in his remitter as 


in right of his Church, and ſhall 


defeat the charge, &'c. Cauſa qua 


ſupra. 
„And to feme Covertz, and to their heires, and to them in reverſion 


T O * authoꝛ having ſpoken of Remitrers to ſingular oz natural parſons, as Ines 
in Taile 


ion et 
Bemainder, and their Heirs; now he ſpeaketh of Bemitters to bodies politick g 


incoꝛpoꝛate, as to Abbots, Biſhops, Dean 
comes in 
in 
ue D 

44. Ove 


8. | =» gd ne do _ - heirs = h 
P doth remit the Ducceſſoz, albeit he cometh in the Pot. Y 

a We cht Ae oh rall of fuil age thatl ve remitted>there in the like cale ſhait 

dero; de nud und vefeat all main charges and incumbꝛances. 

* rn vat is;ok the Ring and the Loꝛds immediate and meviate to 

vſytnte ith ehe Statncty of toztniainwhereof ler moze betoze Secl. 50. | 


Seck. 688: 


C 13 {& home ſuift faux a- 

tion envers le Tenant en 
Taile, ficome home voile ſuer 
envers luy un dꝛieke n 
le poſt, fuppoſant per 5 bꝛiele 
que le tenant en taile nad pas en- 
tre, finon per A. de B. que diſlei⸗ 
tit layel le Demandant, 4 ted elt 


faux, à il recover envers le Te- 


nant en le Taife per default, a 
fart execution, 4 puis le Tenant 
entatle-moznf , fon Jfſne poit'a- 
ber Briefe de Formedon envers 
—4 5 retovera, ſil voile plea⸗ 
der le recoverte en bers le tenant 
entatle.liffuepoit dire, que le dit 
A. de B. ne ditteiſiſt poynt layel 
teluy que retoderaſt, en ie maner 


tome lon bꝛiete luppoſa, ⁊ idint il 


faurera le retoverie. Auxy Po- 
ſito, que ceo fuit boyer, que le 
dit A. de B. dideiül layel le 
demandant que recoveraſt 

que apes le Difſeiin , le de⸗ 
mandant, du den Pier, du fon 
ayel per un fait avopent re- 
lefſe al tenant en taille, tout 
le Dꝛoit que il avait en la Ter⸗ 


de, gt. et rev nient tontriſte⸗ 


Dentre en 


Lſo, if a man ſue a falſe action 
againſt tenant in taile, 28 if 

one will ſue againſt him a Writ of 
Enttic in Poſt ſuppoſing by this 
writ, that the Tenant in Taile had 
not his entry, but by A, of R 
who diſſeiſed the Grandfather of 
the Demaadant, and this is falſe, 
and he recovercth againſt the Te- 
nant in tail by default, und ſacth 
Execution, and after the Tenant 
in taile dieth, his iſſue may have 
Writ of fermedon againſt him 
which tecovereth; and if he will 
plead the Recovery againſt the 


Lenant intail, the ifſuc may ſay, 


That the ſaid A. of B. did not diſ- 
ſeiſe the grand father of him which 
recovered in manner as his Writ 
ſuppoſeth, and ſo he ſhall falfiie 
his recoverie. And admit this 
were true, That the ſaid A. of B. 
did diſeiſe the Grandfather” of 
the Demandant which recover- 
ed, and that after the diſſeiſin, 
the demandant, or his Father, 
or his Grandfarher by a deed had 
releafed to the Tenant in Taile 
all che right which he had inthe 

ant 


Lib. 3. 


ant il ſuit un Bꝛieke Dentre en le 
Poſt envers le Tenant in Taile, 
en le manner come eff abauntdit, 
4 le Tenant en Taile pleda a 
celuy, Que le dit A; de B. ne diſ⸗ 
ſeiſiſt pas fon ayel, en le manner 
come ſon. Bztefe ſuppaſa, & ſur 
teo lant a Jdue, & lidue el — 
pur le demandant, pur que il ad 
judgement de recover, a ſuiſt exe⸗ 
tution, & puis le Tenant en le 
Taile moꝛuſt, ſon iſſue poit aũ 
un Bꝛieke de Form. don envers 
teluy que recobera ; & (il voile 
plead le recoverie per laction trie 
envers ſon pier, que fuit Tenant 
en Taile, donque il poit mon- 
ſirer & pleader le Releaſe fait al 
ſon pier, & illint laction que futt 
ſue, feint Ley. c 


1751 e 767 1 32 912 


Of Remitter. 


Sed. 688,689; 361 


land, &c. and aormichtanding this 
he ſueth a Writ of Entrie in the 
Poſt, againſt the tenant in Taile; in 
manner 25 is aforeſaid, and the te- 
nant in Tail piead to bim, that the 
faid A. of B. did not diſſeiſt his 
7 23 — a his 
rit luppoleq, and upon this the 

are at iſſue, and the i iu is found — 
the demandant ; whereby be hath 
jud gment to recover, and ſueth ex- 
ecution, and after che tenant in taile 
dieth, his iſſue may have; awrit of 
Formedon againſt him that teco- 
vered, and if he will plead the reco- 
very dy the action tried againſt his 
father who was tenant in tail, then 
he may ſhew and plead the releaſc 
made to his father, and ſo the acti- 


, which mn faint in 59 


C 4 Helubiri 57 der en rate 5 It: pon 1 61 1 1088 6 


t in Caile 


9 I | 
= eth> but alſo — — E 28 0: c yh N n * 
T i[ſemble que feint acti: .: A _ it FRETS that 4 bet 
(Eaten I on is as mu N 7 87 754 
lic 2 fained action, teſt altaboir, 4 faned aitons t 7 uh is t 


tiel action, que toment que les f 


parolx de le diele ſont veyers, the \ 


untoꝛe pur certain cauſes il nad 
cauſe ne title ꝑ la ley de recover 
pur melme lation. Et taux atti⸗ 
on eſt, lou les parolx de-bziefe- 
font faux.- Et en les deux taſes 
abantdits, i le cas fuit tiel, que 

apꝛes tiel retobery d execution: .: 


by ra — to dergver 
action. And a falfe action ia, where 
the words of che Writ" 
And in theſe two Calc 
ſaid, if the caſe ere ſuch that af- 
ter ſuch rex 


844 


an action 25 albeit the e 


Nee 


bo 2 kae | | 1 


filſe. 
Alore- 


fry;- and execution 
ent 


Lib. 
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38. Aſſ. 32. 34. Aſſ. Pl. 7. 
15. E. 3. Age. 95. 11. H. 4. 
89.7. H. 4· 17. 33 · E. 3. 
Entry cong. 31.28. H 6. 
13.10. H. 6. 6. 2. E. 4. 20. 
14. H. 7. 17. 23. El. Dier. 
275. Ii. 1. f. 105. Shelleys 
caſe, Pl. Com. 55. 


See hereafter Sed. 70g. 
15. E. 3. Briefe. 324-42» 


E. 3.53. 44. E. 3. 21. 48. F. 


3•II. 1. E. 4.5.5. E. 4. 2. 
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EI. 376. lib. 10. fol. 37. 
38. In Maty Porting- 
tons caſe. 


14 4 4 11 . 
» 1 id s 1 
* # 4 * * 
0 7 i 14 
F 111 11 
0 2 „„ „* 
. . 4 + 
q * 
4 »d s 
i 
4 +7 I; 
; ; N 


(Cab. i. 

ent fait, le tenant en taile uſt dil⸗ 
ſeifie ce luy que retobera, & ent 
morult leide, per que la terre dil- 
cendilt a ſon iſtue, ceo eſt un re⸗ 
mitter al iſſue, & lifſue eff eins 
per fozce de le taile,gpur celcauſe 
jeo aye mis les deux caſes pꝛete⸗ 


dents, pur enfozmer top, mon 


fits, que lidue en taile per fozce 


dun diſcent fait a luy apꝛes un 
recobery & execution fait enbers 
ſon aunceſter poit eſfre auxy bien 
en ſon remitter ſitome il ſerroit 
per le dilcent fait a luy apꝛes un 
difcontinnance fait per ſon aun⸗ 
ceſter- de les terres tailes, per 
feoffement en pais, ou auter- 
ment, ic. 
C He: Littleton explaineth 
- & plain and perſpicuous. 


diſcontinnance dy a keoffment, xc, 


AA. 
ven 


Of Remitter. 


thereupon done the tenant in tail had 


diſſeiſed him that recovered , and 
therefore died ſeiſed, whereby the 
land deſcended to his iſſue, this is 
a remitter to the iſſue, and the iſſue 
is in by force of the taile; and for 
this cauſe I have put theſe two caſes 
precedent , to enform thee ( my 
Son) that the iſſue in tail by force 


of a diſcent made unto him after 


a recovery and execution made 4- 
gainſt his Anceſtor, may be as well 
in his remitter, as he ſhould the 

the diſcent made to him” after 4 
a Diſcontinuance made by his An- 
ceſtor of the entailed lands by fe- 
offment in the Country or other- 
wiſe, &c. : . 


t afaint action is, and what a kalle aaian u hbich is | 
1 here is to be obſerved, that a Remitter may be had 
after a recovery upon a faint action by a diſſeiſin and a diſcent, as well by a diſceut after a 


Seck. 690. | 


erb. © 1 
8 A 


t les caſes A Lio, in tbeciſa : 
bantdits, 6 le 


foreſaid, if thecaſe 


tenant li raife upon a fatnedz tas fart tiel, que a- were ſuch, that after that 
falſe action, and. Tenumt in eg teb que le de⸗ the Demandant have 


taile die befoze execution, no 


execution can be ſued againſt mãdant aboit judge⸗ judgment to recover a- 


the illue in taile. But if in a 
common recovery judgement 
be had ;againſt Tenant in 
taile where he vouchet 


ment de recober en- gainſt the tenant in tail, 
vers l' tenant# tail, and the ſame tenant in 
and t meſme le tenant en tail dieth before any 


b. 
hath Judgement te recover taile mozuſt debaunt execution had againſt 
nant in\tatte” doth berozo altun execution ewe him, whereby the tene- 
i 53 per the recaverot enbers luy p que les ments deſcend to his iſ- 


execute the judgment a= 


gainÞ the Murtn tag tre» tenements di | 
ker of the. intended recoms: & ln illue, 4 teluy ij reth ſueth a ſore facias 


bot ſue, and he who recove- 


emen altar f the rerovera ſuiſt un fri- out of the Judgement 


common aſſurance ok 


Realm; aud is well wars re facias, hozs de le to have execution of 


and was not- invented by 


judgement 'daver ex⸗ the judgement againſt 


ice Coche, who was x ktution de le jubge- dhe iſfue in tale, the if- 
grave and itarney Junge in ment ienvers liffue e ſue ſhall plead them af- 


the time of 


by anten dure ir mag de taile, liue pledera le ter as aforeſaid, and (0 


matter 


* 
S ö e © ws ws co art co am ⁰¶ A... 0 


<D- 


net tengh 
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matter come abaunt prove that the ſaid that it was upon fozmer Au⸗ 


ane Er int no recovery mar ld er desde 
va que | Dit recovery faind in Law, and ſo ſented unte by the'relk of the 


fuit faur, ou feint en ſhall barre him to ger. 


Fr ps . "Je a recovery be had inſt | 
ley, & ilſint luy barre- have execution of the * 107 life wich br Wo e 1 
ra daver execution de judgement. tent 91 covine thotigh it de Sir Will. Pethams caſe»  - | 
le judgement. 5 5 : without title, and E xecu P | 


= 2 ve had, and tenant fo; life di 
eth, the reverſion oꝛ remainder is diſcontinued . ſo as he in the reverſion oꝛ remainder cannot 


enter; but if ſuch a recubery be had by agrament and covine between the Demandant 


reverſion 02 remainder may enter foz the fozfeiture; Do it is if the tenant fox like fuſfer 


the Tenant foz lite, then, as hath been laid, it is a fozfeiture of the eſtate ko lite, and he in thy 2 
common recovery at this day-it is a fozfeiture of his eſtate,fo: a common recoberę is 45 


mon conveyance 02 aſſurance, whereot the Law taketh knowledg. Since Littſeton 


there were two ſtatutes (e) made foꝛ pꝛeſer vation of Remainvers and Reverſfons eppe⸗ — 
tant upon any manner N oz lite, the one in 32. H. 8. the other in 14. El. but 32. Herr 
tended not to recoveries, when Tenant foz life came in as Moucher, at. and that ut 

is repealed by 14-Eliz and full remedy p2ovided foꝛ peſervation of the entry of the 1 5 


verſlon oz temainder. But the Statute ot 14. El extendeth not to any tecoverę, unleiſe it be (r) lib. 3 fol. 50,67. 


by agreement 02 cop ne. Hecondly, (1) if there be tenant foz lite, Nemaindet in tall, ihe tes Lincoln Colledge caſe. 
verſion oꝛ remainver in kee, if tenant foz life be impleaded by agreement, and he vouch Te= 
nant in taile, and he vouch over the common Uouchee, this ſhali bar the Reverſton'oz Re= 
mainder in kee, although he in the Reverſion oz Remainder did never affent to the recovery, 
decaule it was not the intent of the act to extend to ſuch a recovery in which a Cenant in 
tail was vouched.foz he ha h power by common recovery-if he were in poſleſſion, ta cut off ali 
Reverſlons oFWemainders. And ſo if tenant foz lite had ſurrendzed to him in remainder in 
tail, he mighg dave barred the remainders and:reverſion expectant upon bis eſtate. Thirdly, 
where the lo of that ac ſpeaketh of an aſſent of Recoꝛd by him in Beverfion-oz Rea 
mainder, it is to be underſtod, that ſuch aſſent mult appear upon the ſame Recoꝛd either up⸗ 
ona Uoucher,Aid praier, receit, oꝛ the like, foꝛ it cannot appear of Recozd,unleſle it be done in 
tourle of Law, and not by any extrajudictal entry. oz by Memorandum. 5 Fa 


Sect. 691. 


Tem, d tenant Lfo, if Tenant in CLX ere it appeareth that 
en taile diſcon-. 
tinua, le taile, 
t Mult,” @ ſon iſſue 
b02t ſon bꝛie te ö for- 
medon envers le dil⸗ 
cotinufe, (elleant te⸗ 
hant de kränktene⸗ 
ment del terre a le 
diſcontinuge pleda qq 


bultermet diſclaima 
de le tenancy en la 
terre, en teſt cas le 


ere he Bemitter in 
a large lente; foz in this caſe 


the, dath not tio 


I : 
k , 
3 


le tenant lan ſans Tenge gogh 
mr „ & apes tiel out day, and 


Lib. z. (adp. iz. 


C 0s le demandamt 


ne recovera dammages, 


Here is to be obſerved that 
in ſuch a Præcipe where the 
Demandant is to recover 
dammages , if. the Tenant 
plead non=tenure 02 _ diſ= 
. claime, (f) there the De⸗ 
6.44.4. E · 4. 38. mandant map aver him to 
38. be tenant ot the land, as his 
hy ſuppoleth foz Aye _ 
s damages, whic r⸗ 
Wiſe he Hould-1loſe, oz prap. 
(808. E. 3. 134. 24. E. 3.9. judgment and enter. (8) But 
11. H. 4.16. & 5. H.6. 17. Where no damages are to be 
recobered, as in a Formedon 
in the Delcender, and the 
like , thete he cannot aver 
him tenant „ but par his 
Judgement and enter; foz 
thereby he hath the effect of 
1 his ſuite... Et fruſtra fit pet 


ciora. 


Aer rer. To n= 
ver oz avouch , oz verifle, 
verificare , Wheteotk cometh 
verificatio an aberment, and 
is ſo (aid as well in Engliſh 
as in French. And is two= 
fold, viz. generali averment, 
which is the concluſion of ez 
verp plea to the. wit, oz in 
bar of replications and o⸗ 
© ther 8 (toz Courts 
oz avow2ies- in nature of 
Counts need not be aver= 
red) containing matter af- 
firmazive: ought to be aber⸗ 
re, &c. Particular a berments 
nant foz life , oz tenant Wn 
taile axe averred , and 
though Wozd..C v 558 
be not uled⸗ but the matter a 
.-., Vouched auer is ups - 
Ju in avs ment 4 
d an abet con 
as well the matter as 
teu thergok. 


NB "Ra 


Precipe quod reddat 


plura, quod fieri poteſt per pau | 


red, & hoc pararus eſt verihca- 
are, as When the life ot Ce⸗ 


f N. 5 7 le 2 a: retovera 
2 . enber# le tenant, la, gainſt che tenanr,chere 


* 


Of Remitter. Sed. 691. 


judgement lidue en le judgement the iſſue in 
taile que eſt deman⸗ the tail that is deman- 
dant poit enter en dant may enter into 
la terre, nyent tontri · the land, notwithſian. 
deant le home ding the doin 
ance, & per fiel entry ance, & by fuc 
il ſerra adjudge eins he ſhall be adjudged 
en fon Remitter. Et in his remitter. And 
la cauſe et, pur ceo the reaſon u for that if 
q & aſcun home ſui} - any man fue 2 Pre 
quod reddat agaialt any 
envers aleun tenant tenant of the treehold, 
de franktenement, en in which action the de. 
quel action l' deman⸗ mandant ſhall not re- 
dant ne recoveta da⸗ cover damages, & the 
mages, à le tenant- tenant pl $ non-te- 


pledaſt nontenure, ou nure,or otherwiſe di. 


auterment diſtlaima claim * the tenancy, 
en le tenancy, le de ⸗ the De ant can- 
mandant ne poſt a⸗ not aver . welt and 
verrer \obztefe  dir- ſay chat enant a 
ra 9 ileſttenant come ' the wrir eh 
le bꝛieke ſuppoſe, Et And for this cauſe 
pur tel tauſe l deman⸗ the demandant after 
dant apꝛes ceo que that the judgement is 
judgement eſt done given that the tenant 
q le tenant a lad ſans ſhall go without d,, 
jour, poft entrer les may enter into thete- 
tenements demands, nements demanded, 
le quel ſerra auxy the which ſhall be as 
graund advantage à great an advantage to 
up en ley, tome il a- him in law as if hehad 
voit judgement de re⸗ judgement 1 recover 
toberer envers le, te-, agaihſt chegenant,and 


er an _averments.. nant, per tiel entrie by fan. 1555 he is in 


185 


[it eſt en ſon remittet his remit 
0-0 lou le demänb the demaydanl 
a dammages recover amages a- 


: le bean 


it g-, the d 
a que ! Fern 2 


nt aver chat he isrenant; 
„ as che writ ſuppoſeth, 


and this is 22 eres ee pep lavvantage & that forthe _ 


r r _ n 


Lib; 3. 


Ol Remitter. 


del demandant p re⸗ tage of the demandant time fun fox that action 
tobek les damages, to recover his dam“ ME ord e Sunteſ 


du auterment il ne ages, or otherwiſe he pozarr, whereot Littleton alſo ide Sed 101. 


- * ” - * 


recoveroit ſes dama⸗ ſhall not recover bis bath rut anexample, as when 


excommengement is pleaded in 


ges, queur font ou damages, which are or viſability of the Plaintiff 02 


fueront a lup dones were given to him b 


per la Ley. the Law. 


Demandant, there the award 
is, that the Tenant oz Defen= 
dant ſhall go without dap. and 
pet when the Demandant oz 


Plaintiff have purchaſed his Letters of abſolution, upon ſhewing them to the Court, he 


known, that-when judgment is gi 


max ha ve a reſummons oz re-attachment to recontinue the cauſe again, But it is to be 3. Hl. 4 2. r. 
foz the Tenant oꝛ defendant upon a Plea in bar; oz ta 


the (Urit, Ec. the judgment is ail one, viz. Quod tenens, oꝛ defendens eat inde fine die, and ſhail 


have reference to the nature and manner of the 


the eUrit, So when judgment is given agai 
oz in abatement of his cdirit. gc. the judgment is all one, vix. Nihil capiat 


prareth by the Becozd, whether 
judgment is never entred iu the 


tecoꝛd, it appeareth therein. 


CT Tem, d home doit difſerfie; 
Ia le dideiſoꝛ devy, ſon Þeire 
elleant eins per diltent, oꝛe len⸗ 
trie de le Dilleilee ell tollezx fi le 
dileilix poꝛta fon bꝛiefe dentrie 
ſur diſſeitn en le Per, envers 
lheire, lheire diſclaime en le te⸗ 
nanty at. le Demandant poit a- 
verrer Con bꝛieke q il eft tenant 
tome le b2iefe ſuppole, fil vatr, 
pur recoverer ſes damages3mes 


untoꝛe Gil voit relinquicher le 


überment, c. il poit lopalment 
entrer en la terre per cauſe del 
diſclaimer, nient obſtant 93 fon 
entrie adevant fuit tolle, ceo 

it adjudge debant mon maſter 
SirR. Dandy faves Chiefe Ju- 


liite de la Common Banke,#ſes 


tompagnions, act. 


» and ſo be taken either to go in bav,.0z to 
the Plaintif, either in bar ok his Action, 
breve 3 and it ap= 


Plea did go in bat, oꝛ to the w2it. Ind the cauſe of the 
coꝛd in {any caſe, foz that upon conſideration had of the 


Sed. 


69. 


Lo, if a man be diſfeiſed, ald 
the Difſeiſor die bis Heir being 
by diſcent, now the entry of the 
Diſſeiſee is taken away; and if the 
Diſſeiſee bring bis writ of entry ur 
diſſeiſin in the per againſt the Heir, 
and the Heir diſclaim in the tenancy, 
&c. the Demandant may aver his 
Writ that he is ienant as the Writ 
ſuppoſetb, if he will, to recover his 
damages; but yet if he will relin- 
quiſh the averment, &c. he may law- 
tully enter into the Land becaàuſe of 
the Diſclaimer, notwithſtanding that 
his Entry before was taken away; 
and this was adjudged before my 
Maſter Sir &. Dargy late chiefe Ju- 
ſtice of the Common Place, and his 
Companions, &c. | 


0 [ce ſoit diſſeiſie, Cc. A lbeit tn this caſe, and in the caſe vefoze, the En: | 


try of the Demandbant is his own att, and the 


Demandant hath no expzeffe 


to recover, pet ſhall he be remiteed, becauſe he in judgment of the Law ſhall be in ac⸗ 
coding to the title ot his (Crit, and by his entry defeat the diſcontinuance, and conſequent= 


ly'is remitted to his antient eſtate, 


I Sir Robert Dandy night, was a Gentleman of an antient and fair deſcended fa- 
null. 6 Chief Juſtiee of the Court of Common Pleas.a grave, reverend and learned Judge 


Qqqz 


Sed. 693, 36 


judgment 36. H. 6. fol. 29. 


5· E. 4.41.4. E. 4. 38. 


Lib.z. Cap. ix. ORemitter. Sed. 69; 
of whom our Juthoꝛ ſpeaketh here with very great reberence, as vu mat perceive. Ant) 


here is to be noted how neceſlary iuis, after the example of our Juthsz-to obſerve the jugd⸗ 
ments and reſolutions of the Sages of the Law. | Jugd= 


Set. 693. 


29. ff p. a6. 45. ali. C LATete appeareth a (I Tem, lou lentry Lfo; where the En; 
8 a right — ada eighe dun home elt \ try of a man is 
| of action ; bot if a man of tongeable, coment congeable, although tir 


full age having but's right due il pꝛent eſtate a be tales an eſtate to him 


him, he is not remit ted: dut luy quand il eſt de when he is of full age, 
dr en ehen Sen plein age,pur terme ken team of Life, 01, 
he dr his entry is remitted de vie, ou en taile, ou taile, or in Fee, this it 
aun t ade Pitti cut en fee, ce oft un Re. 2 Remirtet to fim 1 
che Die and orpers, the mitter a lup, fi tiel ſuch taking of the Eftate 


Abels is rewieeed to the p2iſel de eſtate ne ſoit — not Dy Deed inden- 
ole, foz his entry is 1aw= per fait indent, ou ted, or by matter of Re- 
: wil ik hi | J : 

Entry were taken away, per matter de recozd, cord, which ſhall con. 
$-R.Quar.lmp.199. - © Les | entriegeſt que concluderg-ou e- clude or eſtop him: fog 


19 · H. 6. 30. 8. H. 6. 17. 


2. ff., f ,. congeable. A is dilleiled ot lippe ra. Car fi home it 2 man be diſſeiſed, and 
74-H.6.15:16.37. H.6. a mano, Whereunto an ad= [it dilleifie, > repꝛet takes back an Eſtate 


+ 18. 26. H. 8.4. F. N. B. 36. k 2 rr 2 es 
iz Franget ulünds tothe Ab- elläte de le Dilleiloꝛ from the Diſſciſor wich: 
— i the piece enter ſans fait; ou per fait out Deed, or by deed 
into that manoz, the Ad⸗ F f ka» Ad 
vowſon is recontinued a= polle, ceo elt un remit᷑ P9 ll, this * ay Remittet 
gains which was ſeveredby al Diſſeiſee, at. to the Diſſeiſee, &c. 
the uſurpation. And lo it is⸗ N D 
tk tenant in Tati be of a 
MWauo: whereunto an ad⸗ 
vowſon is appendant the Tenant in tail diſcontinueth in Fee, the Diſcont iuuee grauteth 
away the Jdbowſon in fee, and dieth, the iſſue in tail recontinueth the Manoꝛ by recobe⸗ 
rp, he is thereby remitted to the Advowlon, and in both caſes he that right hath ſhall p63 
a ſent when the Church becometh void. "2-4 430008 
22. Al p. 33. en le caſe The Patron of a Benellce is outlawed, and the Church becometh vold, an E ſtranger 
de Thecbald Griovite, ulur peth, and ix months pale, the King doth recover in a Quore impedit and remove the 
cumdent, ec. the Advobolon is recontinued to the rightful Patron, And fo note a diverſity 
between a Recontinuance and a Remitter-foz a remitter cannot bepzoperty, unleſle theres 
* Y two titles but a recontinuance may be where there is but ons. OT 
13. H. 4. 5. 3. H. 4 17. 


« Per fait indent, &c. Here it apyeareth, That if the Dilſeil indented 
8. H. 4-8.2. Hf. 4. 19. , 7 > 02 by deed 8 
35.478.177 .. make a Leaſe fo2 lite, oz a gift in tatle, oꝛ a Feoffment in fee,whereunto Livery of Mei 
29 Afl53.43-E.. 17- is requifite, pet the deed indented ſhall not ſuffer the livery made Fl to the fozm and 
Eſtop 5 _ ” * effect of the Indenture, to woꝛk any Bemitter to the dilleiſee, but ſhall eſtop the diſſeiſee to 
Paſton. g. HS. 5. per claim his foꝛmer eſtate: and if the Diffetſo: upon the feoffment doth reſerve any rent vr 
Cotiſmere. condition, gc. the rent 02 condition is good: and the reaſon wherefozea deed indented Halt 
conclude the taker moꝛe then the deed poll is, foz that the deed poll is only the Deed of the 
feoffo:, Donoꝛz, and Leſloz, but the deed indented is the deed of both parties; and therekoꝛe 
as well the taker as the giver is concluded. * 


4 00 per Record. A by fine, Deed indented, and enroiUed, and the diba. 


Lib.z. 


Of Remitter : ett. 694.6 95.696. 


Sell 57 | 4p Eg > ere. 4H 


Tem, & home della terre | 
pur terme de vie aun auß, 


le quel aliena a un auter a 
en lie, & lalienee fait eſtate a le 


Letoz, ceo eft un Remitter al 
Lefſoz, pur ceo que ſon Entrie 
fuit congeable, at. 


to another i in fee 

make an Sürete ele Leſfor; * 8 4 
Remitter to the Leſſor, betauſe as 
entry was ee dec. org 


i148 Us 4 


j 


Lſo, ira ale land ET = 


ol life to pe 2 8 Weorrh, 


UCP enough pon that which aue 
Set, 695. 


C Tem, 6 hom̃ ſoit dilſeivie 4 
le Dilleiſoz leſſa la terre al 
dilleiſee p fait pol, ou ſans fait, 
—_ des ans, per q le vil- 
entra, tell entre eſt unRe- 
mitter a le diſleiſte. Car en tiel 
tale lou lentre dun home ell 


congeable,.g un Leaſe ef fait a 


luy, toment que il tlaima ꝑ pa- 


rolren pais, que il ad eſtate per 


fozce de tiel leaſe, ou dit obert⸗ 
ment que il ne tlaima riens en 
la terre i non ꝑ fozce de tiel 
Leale, untoꝛe tes eſt un remitter 
alup, 1 55 tiel viſclaſme 855 
pays neft riens a pur 

why por en ey 
que il nad eſtate per tore 
de tiel Leaſe , auter- 
ment, dangz tte 11 knie e, it. 


0 Eee appeareth a diverſity between a Claim in Paiis of an Eſtate, and a Claim of 
H — fo Seu in Paiis ſhall not hinder a remitter. Other tote 


en le 
if he diſclaim in court of Record 

that he hath as eſtate but 1 tus of 

ſueh Leafe, ern. then is 


the Didleiſor let the Land to 
the Diſſciſce by deed poll, or without 
deed, fox term Gf years, by which the 


A. if 2 wan be "difſeiled, and 


Diffeiſee entreth, this entry is a remit · 
ter to the diſſeiſee. 


For in ſuch caſe 


where the entry of a mig ; congea : 


ble, and a Leafe'is made to him, als 
beit that he claimeth by words in 


Palit, that he hath eſtate by force of 
ſuch Leaſe, or ſaith openly, That he 


claimeth nothing in the lang but by 
force of ſuch leaſe; yet this ĩt a emit· 


ter to him, for that ſuch difclaimer in 
Pais is nothing to the purpoſe. Bi 


he concluded, be. } 3 


it is of a 


Claim recpd,becgle eat oth woyb « Caycjuſone 
Se. 696. 


C Jem; „ deur 

yntenanſs + 
leige de terteine tene⸗ 
ments en Fee , lun - 


Liogf ewo Joya. 4 111 
A tenanes ſeiled of. 115 
certain Tenc ments in Aevnt 


Fee, the oe bring of 


| Libz: 
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10. H. 6. 10. 19 H. 6. 45. 


Cab. 3. 8 Of Warranty. A 


the other ſhall enter allo: but 
where remedies be ſeveral, 
there it is otherwiſe. Ys if 
two Jopntenants oz copar= 


z1.H.6.tit,Ent.cong.54 centers jon in a real action; 


vid. 35. Aſſ· Pl. Ultim. 


, Vide Sect. 288 332. 


where their en try is not law= 
and ſebered, and the other pur⸗ 
lueth and recovereth the moi⸗ 
ty». the other Joyntenanut oꝛ 
Coparcener ſhali enter and 
take the pzofits with her, be⸗ 

ule their remedy was one 


"and the lame. But where two 


Coparceners be» and they are 


diſſetſed, and a diſcent is tat, 


and they ha be iſlue and die, if 
the iſſue of the one recover her 
moity, the other ſhall not 
enter with her, Ntauſe their 
remedies Were ſeveralzand pet 
when both Have recovered, 
they are Coparceners again, 
Ho here in this caſe that 
Li:cleton putteth , the two 
jorntenants, have not equal 
remedp, fox the infant hath a 
right of entry, and the other a 
right of ad ion; and therefoze 
the tufant being remitted to 
a moity> the other ſhall not 
enter and take the p:ofics 
with her. 

It A. and B. Joyntenants 
in fee, be diſſeiled by the ka⸗ 
ther of A dieth ſeiſed, his 
{on and heir entreth, he is re⸗ 
mitted to the Whole, and his 
companion (hall take advan= 
tage thereof. O ther wiſe here 


in the caſe of Litleton, foz that the advantage is given to the 


eſteant de pleine age, 
lauter deins age ſont 
diſſetfies, at. & le dil 
ſeiſo2 uſt ſeitie, d 
ſon illut entra lun de 


les Joyntenants e⸗ 


ſfeant adofnque deins 
age, & apꝛes que il 


vient al pleine age, 


lheire le difſeiſo2 lel⸗ 


zela les Tenements a 
meſmes les Joynte- 


nants pur terme de 
lour deux vies , ceo 
eſt un remitter(quant 
al mojtie) a teluy que 
kuit deins age, pur 
ceo que il eſt ſeiſie de 


reſt moitie que affi-. 


ert a luy en Fe, pur 
ceo que ſon entre fuit 
tongeable. Mes lau- 
ter Joyntenant nad 
en lauter moity foꝛſ⸗ 


que eſtate pur term 


de ſa vie, per fo2ce de 
le leaſe pur ceo que 5 
entre kuit tale, gt. 


Sed * 697. 
full age, the other 
within age, be diſſei. 
ſed, &c. and the Diſ. 
ſeiſor die ſeiſed, and 
his Iſſue enter, the 
one of the Joynte- 


nants being then with- 


in age, and after that 
he cometh to full age, 
the heir of the Dif. 
ſeiſor letteth the Te. 
tlements to the ſame 
Joyntenants for term 
of their two lives, this 
is a remitter (as to the 
moity ) to him tha 
was within age, be- 
cauſe he is ſciſed of 
the moity which be- 
longeth to him in fee, 
for that his entty was 
congeable, Buttheo- 
ther Joyntenant hath 
in the other moity but 
an eſtate for term of 
his life by force af the 
leaſe, becauſe his entry 
was taken away, &c. 


Infant, mo2e in reſyet of his 


perlon than of his right Whereof his companton ſhall take no advantage. Wut if the 
G zand-father had diſſeiſed the Jopntenants, and the Land had diſcended to the Father, and 
from him to A. and then A. had died, the entry of the other ſhould be taken away by the fri 
dilcent; and therefoze he would not enter with the heir of A. | 
But here in the caſe of Littleton, if after the diſcent the other Jopntenant had died, and 
the Infant ſurvived» ſome lay that he ſhould have entred into the whole, becauſe he is nom 
in judgment of law, ſolely in by the firſt feoſtment, and he claimeth not under the dilcent. 


888 
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CH T8 Warranty: 


ILL eſt communement 
4 5 X r 


Seck. 69. 


T is commonly 

| I ſaid that there be 
= three warranties, 
ſcil. Warranty Line- 
"all, Warranty Co- 
. rantie 


I eff comune- 
ment dit, Mue 
e | of ont. S, Oar 

with the rule of iat, A Com- MLS p Ot Ogr- 
muni obſervamia non eſt tre- kantie lineal, Gar⸗ 


Lib. z. 

rantie collateral , & 
garrantie q comence 
pdieifin.Et eſt aſca- 
voir, q devant leſta- 
tute de Glouc , touts 
garranties qux Dif- 
tendont eur queur 
ſont heires a eur qle- 
ſoptt les garranties, 
fueront barrez a mel- 
mes les heires a de- 
mander altunsterres 
du tenemets encoun- 
ter les garranties, 
fozepaiſe V'; garraties 
q tommenterẽt pdil- 
ſeiün, tar tiel garran⸗ 
tie ne tuit ungz barre 
al heire, pur ceo il le 
garrantie commence 
per tozt, 5. per dil⸗ 
ſeiſin. as 


Of Warranty. 
lateral, and warran- 
tie that commence by 
diſſeiſio. And it is to 
be underſtood, that 
before the Statute of 
Glouc' all warranties 


which deſcended to 


them which are heirs 
to thoſe who made 
the warranties, were 
barres to the ſame 
heirs to demand any 
Lands or Tenements 


againſt the Warran- 


ties, except the war- 
ranties which, com- 
mence by diffeiſin. 
For ſuch warranty 
was no bar to the heir, 
for that the Warran⸗ 
ty commenced by 
wrong, vis. by diſſei · 
wem, 


| (K+ * | Ti . Ir” } 
ſence Ggnifie a defender fon Tensnt en (a, ſeifin ; & en auter ſenc 


k 2arrant luy ſolt tenue a eſchanges, & de faire on gree à la vaillaunge, 


. neth this Chapt 
Mt hapter 


Sedt. 69 7. 


dendum: and again, Mi- 
nime mutanda ſunt quæ cer- 
tam habuerunt interptetatio- 
nem. . 6 <0 34. 


Here our Coy Ho 


365 


exact diviſlon ot warranties. 
I warranty is a Covenant 
realt / annexed to Lands 02 
tenements- , whereby a man 3ra4.1.2.f.37.1.5.f.380 
and his heirs are bound to e eee lid. 3. 
p T N s 3 15233. 1. . cap. 105. 
cher npon voucher + u br be . 
judgement tn a Crit of War- 5. Cap. 15. Lib. 6.6. c. 23. 
ramtla cartz to Pteld other Mirr.cap.3,SeQ.17. 
lands and tenements (which 
in old Books is called in 
Bxcambio -) to the value of 
thole that ſhall be © evicted 
by a fozmer title, oz elle 
— be uled by way of Re- 
ucter. 


C _ Rebouter is a 


French woꝛzd, and is in La⸗ 
tine repellere, to repef{ oz 
bar, that is, in the under⸗ 
ſtanding of the Common 
Law, the action of the hcire 
by the warranty of his n= 


38. E. 3. 21. 45. E. 33 


teſtoz; and this is called to 


Webunt oz KBepell,. (c) Brit- (c) Britton. fol. 195. b. 

ton ſaith , Gatrantec en un 

e Ggnific que ſi il ne defende que | 
( M Bracton ſaith» War- (d) Brac. lib. 5. fol. 380. | 


rantizare nihil aliud eſt, quam defendere & acquictare tenentem qui warrantum yocavit in ſeiſina f | 
ſas, (e) Fleta ſaith,” Warrantizae nibil oliud eſt quam poſſidentem vocantem defendere & acqui- (e) Fleta lib. z. cap. 15. 
crare in ſus ſeiſiaa vel poſieſſiont erga petentem, & c. & tenens de re Warranti excambium habebit ad 


valentiam.  * 


It is to be obſerved that there be two kind of {Karranties that is to ſay, Warraoria expte- Lib.4.f 81.Nokes caſe, 
la & tacita, vulgarly ſaid warranty>in derd, becauſe they be expzeſſedzand warranties in law, 
becauſe the la w voth racitely mir them. And this diviſion of Warranties that Lictleron vide Sed. 733. 
here ſpeaketh ol he intenveth of warranties in derd And ol warranties in Law moze ſhalt | 
de ſaid hereafter in this Chapter. As fox pzomiles oꝛ contracts annexed to Thattels real 


oꝛ perſonal, they are not intended by our Yuthoz 
concerning Fteholds and Jnheritances. - | 


in his (aid diviſion» but only {Uarranties 


Devart le ſtatute de Glouc. This ſtatute was made at a Parliament holden at Gloc-cap.3e 
Gloucelter in the fixth Year of the reign of King E. 1. and therefoze it is called the ſtatute of bn i Gu & 
Glouceſter, *. 1 2 % 32 | W 


4 \Sont barres 4 vit ſmet les heirts 


"Fi: the Statute 


Donis candicibnalibus Which was enacted .13- Bend xe) when 
dward a. 


ka ſimple. But-after the ſtatute of. x 3- E heir 1 
ranty of — — ters % alters, as jail be ſaid hereafter moze largely in this 


-2 By the ſtatute nt Glouceſter four-th 
Ftrſt. that if a tenant by the contteſ 
iu dar to thehetr: in a wit of Monlanc.ſter wt 
Tenements veſcenÞ to the heir from-the father, 


3343 1.395% $191: 105 
ke pe err 5 


4 


* 


* 


2 


a demander afcuns terrer, & c. 
„ as hath bern (aid, being made in 6. E. 1. (was bekoze the Statuͤte of Fletaztib,5.c.54. 


BraQ.lib.4.fol.3321.b, 
all ſtates of inheritance were 7. E. 3. Caf. y. 


heir in tall is not barred by the war= 


alien with warranty guy dieth that this hail be 
ith, i: ets in fee flimple. And if ds 
Wall be-tarred having regard to the value 


Lands oz 


Decondly, 


— tae ret ee 


( paſch. y. El. in. ex caſe then the example let dodo in the ffatute, The other Wag, (g) Þman ts ſeiſed.of 


Lil z. Cap-13 Of Warranty. Sef. 697, 


Decondly, that if the heir, foz want of aſſets at that time deſcended, doth recover the 
lauds of his mother by koꝛce of this Act, and afterwards aſſets deſcend to the heir krom the 
father, then the Tenant chall recover againſt the heir the inheritance of the mother by a 
wꝛit of Judgment, which ſhall iſſue out of the Recoꝛd, to reſummon him that ought to war⸗ 
rant, as it hath ben done in other Caſes, where the heir being vouched cometh into the 
Court, and pleadeth that he hath nothing by diſcent. 1575 

Thirdly, that the ilae of the ſonne hail recover by a wzit of Coſinaze, Aiel and Baſaiel, 

And laſkiy, that the heir of the wife after the deathof the Father and Mother (all be 
barred of his action to demand the Heritage of the Mother by a wꝛit of Entry, which 

2 his Father aliened in the time of his Mother, wheredk no fine was levied in the Kings 
Court. | " 
Concerning the firſt; there be two points in law to be obſerved. | | 


= 


. | Firſt, albeit the ſtatute in this article name a mit of Mordanceſter, and after Witts of 
— —— 8 5 Colnage, Aicl and Balaiell (e) yet a itt of Bight, a Formedon,a wait of Entry Ad Commun: 


5. bl. Cem. 110. . E. 3. nem Legem» and all other like ad ions are within the purview of this Statute, fo: thoſe aut 


53. Temps. E. i. Gar. 8j. ons are put but foz examples. | £358} 
Decondly, where it is ſaid in the ſaid act, (the Tenant: by the courteſle alten) yet t 


| ; my ne Fas releaſe with warranty to a difieiſoz-ec. is within the purview of the Dtatute.foz that it is 


in equal miſchief; and it that evaſion might take place, the Statute ſhould have been madt 
in vainc. a Y ' x 6 ? 
3.% 35. Temps, I tenant by the courteſie be of a ſeigniozp, and the Tenancy eſcheat unto him, any 
86. after he alieneth with warranty this ſhall not bind the iſſue, unleſſe aſſets delcend ko it is 
in equal miſchief, Wut notwithſtanding this ſtatute, if feme tenant in dower had all 
ened in fee with warranty, and died, the warranty had bound the heir until the Statute 


2. Aſl. 
E, Gar. 


eh. capo (o) of t1-H.7.fince our Authoꝛ wꝛote. By which Statute the heir may enter not withſtand⸗ 


ing luch Warranty, | Tb 42 e 
But note, there is u diverſity between @ warranty on the part of the mother , and an eftop- 


23. E 39. peli. Foz an eſtoppel of the part of the Mother ſhall not bind the heir- when he claimeth 


from the father. « Zs if lands be given to the Husband and TUife, and to the heits'of the 
Husbany» the husband make a gift in tail, and diech, the wife recovereth in a Cui in'vita 
againſt the Doner, ſuppoſing that the had fee ſimple, and make a feoffment and dieth, the 
Donee dieth without i:iue> the iſſue of the husband and wife bzing a Formedon in the Be⸗ 
verter againſt the feoffee, and notwithſtanding Sat he was heir to the eſtoppel, and the 
Mother was eſtopped vet fo2 that he claimed the Land as heir to his Father, he was not 
Eſtopped. Note that warranties are favouredin Law, being part of a mans aſſurance, but 
21. R. 2. Judgment. 263, E ſtoppels are odious. u | ; 
It a teme heir of a diſſeiſo2 infeoffeth me with warranty, and marrieth with the Diſ= 
ſeilee, if attet the diſſeilee bzing a Præcipe againſt me, I ſhall rebut him, in reſpec of the 
Warranty of his wife, and pet he demandeth the Land in another right. Ind ſo if the huſ= 
band and wife demand the right of the Wife, a warranty of the coltateral -anceſſo of the 
husband ſhali var. | ? p 1 | | | 
It a woman had been tenant fo life, the remainder oz reverſion to her next heir, and 
the woman har aliened in fee and died, this warranty had barred her heir in Memainder ot 
11. H. y. cap. 20. Beverſion- but this is partiy holpen by the laid act of 11. H. viz. where the woman hath 


vide Setct 595. See this any eſtate for life of the inheritance oꝛ purchaſe of her husband, 02 given to her by any of 


Starute of 11-H-7-:2- . the anceſtozs of the husband, oz by any other perſon feiſed to the uſe of her husbandoz of 
1. 16. in Sit Ant hon. any of his anceſtoꝛs⸗ there her alienation, Releaſe 0x Confirmation with warranty ſhali not 
Mildmays caſe,z.& 4. bind the heir. | | . 5 
Ph. & M. Dier. 146. To the authozities quoted in the margent, which may ſerve as Commentaries upon ua 
Lib.3.6.59,60,61,6 7. Statute, J will only adde two caſes,the one was: (f) A man ſeiſed of Lands in fee levic 

ä — a ũne to the uſe of himtelk foz lite, and after to the uſe of his wife, and of the heirs males of 
Dier.362.Do&.% gtud. her body by him begotten toꝛ her joynture, and had iſſue male, and after he and his wike le⸗ 
55.8-E1.Dier-243.19-E'- vieda fine, and ſuffered a common recoverp, the husband and wife died, and the i 
eee entred by fozce of the ſaid ſtatute of 11. H. 7. And it was holden by the Juſtices ac Balle 
Becens caleLib. 3 F.79. (the caſe coming down. ts be tried by Nifi prius) that thẽ entry ot᷑ the iſſue male was law= 


(t 90 | $54 
- Fitzh,caſe. full; and pet this caſe is out of the Letter ot the ſtatute, to the neither levied the ine, kr. 


27.H.8.23- deing lole, 02 with any other after-takenhusband, but is byher teilt wich her husband, that 
( . made the jopnture. Sed qui hæret In littera bæret in cortice; and this caſe being in theſawe 
* ore in commu. Miſchief is therefoze within the remedp of the ſtatute by the intendment ot the makers ol 
5 Banco Lincoln. the ſame, to avoid the diſheriſon of heirs, Who were p20vided fox by the ſaid/Joynture- and 
ER elpectally by the husband himſelf that made the joynture;Which(as it mug ſaid)is a ſtrong⸗ 


We wn IS 


<1 ge 6 _. 


and ta Rentsz Gomnons, E ſtoverg- an 
ments, And not ouly to Jnhetitatices'in elle, bit alte to Bents, ns, E ſtovers, cc 
| Ami A. I 1 (tome ta) av grant d deut- ec. — — in 


ands in the kight of dis duike, and they two lep u dne, and the connſee raft und ren⸗ Com. Banco Lattone 
. I and wite in ſtint Eb; the remaniver r the right ores ol ned 107 
of. che ike, the? Hae tilue, the Pusband vieth, che wie taveth another Dusdatid, anvthey rd and obſereet. 
tuo leb a flue in ker, and theifſnueentrech, rhis is pieecty within the Letter bf che Stas 
tute ; and pet tt is dut of the meaning; betanſe the eſtate of rhe ind mopedrrom the wirr. 
ſo as it was the purchaſe of the husband in Letter, and not in meaning. 14 
woman is tenant foz lite. by the gift oꝛ conveyance of any other, her alienation with war⸗ 
ranty ſhall bind the heir at this day. So if a man be Tenant foz life, (otherwiſe then as 
Tenant by the courteſie) and alien in ee with warranty, and dieth, this ſhall at this day 
lind the heir, that hath the Beverfion oz Bemainder by the Common Law not hol pen 
dy any Statute. But all this is to be underſtood, unleſſe the heir that hath the Beverſion 
oz Remainder doth avoid the eſtates fg aliencd mip life of the Anceſtoz, oz then the eſtate 8.0.13. 
being avoided, the Warranty being ne ted unts the eſtate, is avoided allo, whereof moꝛt 
ſhall de lam in this Chapter in hisp2yper date. And therefoze it is neceſſary fox the heit 
in ſuch eaſes to make an entry as en as he hath notice oz pzobable ſuſpition of ſuch an alt= 
mation : / 


Is to the le 

ed. Charity the de purdiewof the Hratute, te afſpis'b0 krter bettet rom the 7 

Firſt, That e xpꝛeſle nut New of the e, { "I WO IO 
Father, then the Tenant ail have recovery 92 3 Lab be vg ther. een 


Iceabed wberebp d yms caſe: 


\ >. upan con⸗ 

e dE | ute of de d6nis Condi- 

te ns i, ie {ED en Cs An 
Hecoud Ps t is to at er og ly Y 7 ' ende on _ rect 4 TP. ch F ! 

writ of judgement, Which alt.(Mae ou) by Colt ger ULices, Ar, ur 1 — 5 wo 

things are to be declared and ex t. - ANDtt iz. by 


xi laciaa But the ſetond is Fendt, app thay; 
Sire facizs, is td he kt. ot 5 
ant will have benefit . he 


the title of the Demandant, and par 


hit. And then if neter aſſe d el i 
it i ö es | t { ha 
cas, And if aſſets deſcend but fo} part; d. mut! 
Tenant plead the warranty, and plead fu „et. And the Bema 
dant taketh Has that aſſets deſcended: not- gt · Whigh aſus is fquud. tos the Demandant. 
whereupon he recabereth, the Tenant- albeit aflejs do. afterdgcend, thall never bade a 
— — upon the ſaid Judgment; ko: that by his kalle plea he, hath, loſt the benefit of the 
tatute. NME ee e n vm5d =P 
Couching the third ſufficient hoch bocn began e Fei he tall; iris to ve obſerved; 
Chat if the Husbanp be ſeiſed ot lands tn the tight vt and teplfment in 


 theTighr de his e ment it 3 
fre with warrantp-the 'dieth,anb the Hubband vieth;thisarrant? Gall not wind the 8 E. 2, tit. Car. St; 8. E. 
of the elite without ullets. altsir:the usband de not Tenant by the courteſle, But of 3 r. 
1 you Hail read moze hereafter. 42 41222 19S ATT 1993 If 13 i bd 3, 41s 
A the mean time komm this, that the lexxning of&tavranties is one of the molt curious, vid. 549.725; 
and cunning Learmugs of the Lam and of great uſe and conſequence. $9 prize 


me. N . er! 15 "3:5 ? 5 1a: 0 e Th 

4.4 demanger aſcuns teryes v tenements. A Warranty may not only bs an 

rex to Freehvlds,- oz Jttheritantes'coepozal which-palo by livery: as Houles and Nene :- 

dit aiſo to Ftcholds oz inherttancs intetpotal, which lic in rant, as adbolpſons- . 
| s Gomnon N ich Aue ent of lands oz Tene= 

not ene 


/ 

ta with caarrainty for although there can bengticlep:eredent to the ent : pet there way 

be tit be pꝛecedent to the Land, out of wee efoze the grand pf the Bent, which 2-H 4.13. 3o. H.. Dier. 
Bent may be av6ived by the recobety vr che Land an which cale the G ꝛanter may help him- +' A e wp 
ſelf bea Weitaaein Charta upon the; elpycialmatrer, Aud id a wahrantr in law mar extend Voucher. 294, 30. E. i. 
u Rent, ec. nebolr cteated; a theretoze it᷑ a | wlp created be granted in Exchange £xchange 15.9.E.4. 15, 
for an acreof Land, this Exchange ts god, an Exthange-tmyl voth a cla rranty in . 9. 29. Al. 3. | 
Lawn, And lo a rent newly created may be granted foz oweltie of partition, 1 


vide SeQ, 741. 


Cab. iz. 


releaſeth to the Ter⸗tenant, and warranteth Tenements prædicta, and diet 


Of Warranty. 


A man ſeiſedof a rent ſeck iſſuing out of the Manoꝛ of Dale, tabeth.a wie, the husbam 


boite bzing- 


Hs 
45-E-3.Voucti72.9.E 3 eth a wit of dower of the Kent, the Ter⸗tenant ſhall vouch, fo that — releaſe en= 
78.18-E,3-55-30--3-30 uted by way of extinguiſhment, vet the warranty extended to it, and by warranting of the 

Land all Rents, ac. iſuingout of the Land, that are ſuſpended 02 diſcharged at the time 
of Warranty created, are warranted alſo. 


21. H. 7.9, 3 H. 7. 4.7. H. 4 


17. 10. E. 4. 9. b. 21. E. 4. 
26. 14. H. 8. 6. 30. H. 8. 
Dier. 42. 


4 Arrantie gue 

commence per 
diſſeiſin, &c. It is called 
a warranty that commenceth 
dy diſſeifin,becauſe regularly 
the conveyance Whereunto the 
warranty is annexed doth 
wozk a diſſeiſin. 


7. E. 3.41.43. E. 17. 4 
35.E.gg 1. Vid. cdl. 617 In this Section Littleton 


Lib. 5. fol. g. b. 
Fit zherberts caſe. 


zt. E. z. tit. Garrantie. 


putteth five examples of a 
Warranty commencing by 
Diſſeiſin, viz. of a feofkment 
made with warranty by Te⸗ 
nant fo: Peers, by Tenant 
at will. by Tenant by Elcgir, 
by Tenant by Statute mer= 
chant, and by Tenant by ſta⸗ 
tute Dtaple : ali theſe and 
the other examples that Lit- 
tleton putteth of this uind 
of warranties in the ſucte⸗ 
wing Secions;have four qua= 


8. 
Firſt that the diſleilln is 


done imme diatelp to the heir 
that is to be bound; and pet 
if the father be Tenant por 
like, the remainder to the 

in ker, the father by Covine 
aud conſent maketh a Leaſe 
ko: peers; to the end that the 
leſſee ſhall make a feoffment 
in fee to whom the father ſhal 
releaſe with warrantp. and 


all is executed accoꝭ dingly. 


the father dieth, this Mar⸗ 
rantp ſhall not bind, albeit 
the TDiſſeiin was not done 
immediately to theſon ; koz 
the feolkment ot the Leſſes is 
a diſleifin to the father, who 
ts parriceps criminis.' Ho it is 
ik one brother make a gift in 
tail to another. and the uncle 
diſſeiſe the Donee and en⸗ 
feoffeth another with war⸗ 
rant, the uncle dieth , and 
the warranty deltendeth 
upon the Donoz, and then 
the Doner dyeth' ' without 


Sett. 698. 


C # DArranty q to- 
mente per dil 
ſeidn eit en tiel unn, 
ſitome lou il eſt pier 
chaſe terre, at. c 
melme la terre a ſon 
pier pur terme dans, 
c pier per ſon fait ent 
enfeoffg un auter en 
ft, 6 oblige luy a ſes 
heires a garrantp, E 


le 3 le 
dh up bil Warranty, and che fi- 


garranty d 
al tits, teo garranty 
ne barrera my le tits, 
tar nient obſtant cel 

rranitiele fits poit 


ien enter la terre, 
ou aber un 


allile en- 
vers laliente (il voit, 


pur ceo q; l' garran- 


tie commerce: per dil⸗ 


ſeiün, tar quant le 
ier 95 navoit eſtate 


ſque pur terme 
des ans, ſiſt un feoff- 


ment en fix, ceo fuit 


un difſeiſin al fits del 
franktenement qꝛ a- 
bong fuit en le'fits, 
En melme le maner 
eſt, ſi le fits leſla a le 
pier la terrea tener a 
volũt, c puis le pier 
fuit un keoffment due 


Arrantie that 

commence by 
diſſeiſin is in this man- 
ner, as where there is 
father and ſon, andthe 
ſon purchaſeth land, 
&c,and letteth the ſame 
land to his father for 


terme of yeers, and 


the father by his deed 
thereof enfeoffeth . 
nother in fee, and bind 
him and his heirs to 
ther dies, whereby he 
Warranty deſcendeth 
tothe ſon, this warran- 


tie ſhall not bir the 


ſons for notwithſtan- 
ding this warranty the 
ſon may well enter 
into the Land, ox have 
an Aſſiſe a 


cauſe the Warranty 
commenced by diſſei- 
ſing for when the father 
which had but an e- 
ſtate for term of years 
made à feoffment in 
fee, this was a diſſeiſin 
to the ſon of the free- 
hold which then was 
in the ſonne. In tlie 
ſame. manger it ĩs if the 
ſon letteth to the i 


Sed. 698. 


giinſt the 
Alienee if he will, be- 


4 
ate Ott St. ca e ans > ee ial 


garrantie, 


LAS ASD cos. aft Ama. Ce. 
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tent and pur pole, the Law ſhall adjudge upon 
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qarrantie, gt. Et & ther the Land to hold Nut, albeit the bitten was 


tome eſt dit de pier, at will and after the fa. Ts Ns e 
iCint poit ere dit de ther make a feoffement Hall not bind him. The ka⸗ 
cheſcun auter aunce- wich Warrantie, Cc. khot the an, and a third ptr⸗ 


ler gt. En melme l' And as it is ſaid of the Wee e e 


- maner eff ſi tenant father, ſo it may be ſaid in ker ctitbe whole with war⸗ 


pet Elegit, tenant ofevery other anceſter, eth, ehe yin perten Wall 


D manne? nor ancly avid the U ft 
chant. ou tenant per is it, if tenant by Elegit, n n oben part but alto 
Statute de le Sta- tenane by ſtirite Ner- he Galt take abba tags char 
ple fait feoffment en chant, or Tenant by ſta- the warranty commenced vr 
fee obeſque garran- ture ſtaple make u feof. mas vgn-rough the Dilſeiſin 
tie, ed ne 1 wen — Lane Ark en Ce ſecond qualitieappea= 
my there que doit ranty, ebis ſhall not barre u m en les t. 
aberlg terre, pur ced the heire which oug he dn act fia & lebe doth 44 
3 tiels garranties to he. the Lind, be- aug ano ths fame time.(y)Vnv (7)! b. Fall, 
rommencerent per cauſe ſuch warranties at dent 10 mühe tb len. 
dikeiün. commence by diſſciſin, E UWlarrantie, 

nany years after the dilfeiin, narinirhGanding uſt che warranty was vine * 

Diſeiin and warranty together. Aunrn W 


The third quality ts, that the warxaney tommenceth by diſtetün by all thela examples 
(if it hould bind) it chould bind as a Collateral warranty,audtherefo:e:comnienc = 
kein hall not bind at al. * Df wow * ing byDil 


C Ne barrera my le heir: &c. F65/vy\ithe authority” gk dur Author hinilate, 

wy 4s | e, a 
Leſſce foz years may make a fcoffment and by his froffment a dc h mnpte Hall a as al- vide Sect. 61 t. 699. 
beit as to the Leſloꝛ it woꝛketh hy dieifn, pet vet weren the parties the warraͤntie annexed 24. fol. 2 16.423424. 
of luch eltate ſtandeth god: upon which the keoker may vouch the 'feoffo2 oz hid heirs; as by 2 0.4 en“ 
foxceof a lineal warranty. Anp therefozr ik a leſte fog beatz 02 Tenant by Elegie, Kc. of a 5, F. 4.17 b. H. 5c. 
ulleiloꝛ incontinent make a fcoffment in fee with warrantie, if the feoffee' be impleaded, he 7, E. 3.11. 14. E. 3. Feoff- 


| Hall vouch the feoffoꝛ, and akter him his heire alſo, becauſe this is a Cobenant real, which ments en faits 7 


bindes him and his heires to rccompence in value, it᷑ they ha be aſſets bx diſcent to re ce, W. E. 3. ue 26. 
foz there is a feoffmicut de lacto, and a feoffment de jure: (®) 1155 feoffment de a e mY TI 
them that have ſuch intereſto2 poſſeſſion, as is afozeſaid, is god beten the parties, and a= 43.1 3.7.17: F. dn. 
gainſt all men but only againſt him that hath a right. And therefoze if the Loꝛd be Gardein 45 · K. · z. Diſſ. 5. 3. E- 4. 17 
of the Land. oz if the tenant maketh a leaſe to the Loꝛd foz pears; oz if the Loꝛd ve Tenant 1 Rog ey — 
by Statute Merchant 02 Sta ple, oz by Elegit of the tenanc ie, and make a keoffment in kee, he mos cle. _ 
hereby doth extinguich his ſcigniozie, although having regard to the Leſſo2 it is a Diſſeiſin. (Temps E. 1. Coun. 

The fourth qualitie is a diſſeiſin,but that is put foz an example: and the rather fot that tt derplea de Voucher? 26; 
is moſt uſual and frequent,but a.warrantp that commenceth by abatenie nt'o2 intruſlon( that 50. E. 3. ĩbid. i 2 * 
1s, when the abatement 02 intruſion is made ot intent to make a feoffment in fee with war⸗ e bond poke oth 
ranty) ſhall not bind the right heir, nomoze then a warranty commencery bb | 77 
becauſe all do commence by boꝛong. And ſo it is it᷑ the tenant dieth without heir, and an In⸗ 
RD Loren nya oh yrs jo 7 ON 

and dieth; this t bind d, e it commit wiong⸗ 

eee 0 n dare, Sed e e e Bihng 


5. 0 100593 3- 
5 Set.699. 


(Lem 6 Gardein en Chival- Lſo if Gardeig in Chiva'rie, 
rie, ou Gardein en n, or Girdceine in Socage make 
rr | 


fait 


Lis. 3. Cap. fg 


leifin, 110 


e 20.8. Aſſ. 2. 
43 · E. 3. and the Books 

aboveſaid. 

Vide Sed. 698. ; 


13. Aff. 8. 3. E. Gar. 24. 
25.37.22. H. 6.51 · 8. H. 
7.6. 


&c. This is to be intended of 


it the perchale were to che fa= 
ther and the ſon, & the heirs 
of tbe ſonne, and the Father 
maketh a Feoffment in Fer 
with warranty, if the konne 
entreth in the life of the Fa⸗ 
ther, and the feoffee res enter. 
the father Meth, the ſon ſhall 
have an «fliſe of the whole. 
and ſo is the Bak of 22. H. 6. 
to be underſtwd. But if the 
ſoune had not entred in the 
/ like ok the father, then fo the 
fathers moity it had ben a 
bar to the ſon, foz that e 
in he had eſtate tot lite; and 
therefoze the warranty as to 
that moitp, had been collate⸗ 
ral to the {oz > and by Dil=- 
ſeiſin foz the ſonnes moity 
and ſo a warranty defeated 
7 part, and ſtand god in part. 
And this appeareth by the 
example that Littleton hath 
put. But it the purchaſe had 


Temps E. i. Vouch. 205. 
39. E. 3.26. john Lon-, 
dons caſe, ug. H. b. 


rantie is not 
full age. and 


w 


Her Littleton anvath the caſeof Herpes in Thivalrie, and Garne in 
and nn. * Nurture is alſo in the ſame caſe. 


« Fer & * 4 
Ane. 


of a joput purchaſe in tee; fo N 


Of Warrantie. 
fait un Feoffment-en fee, ou en fie 
taile, ou pur tetm de vie ovelſque 
garrantie, at. tiels garrantiesne 
lont pas barres a les heires, gs 
qux les terres ſertont dilcendus, 
pur tes que ils commence per . 


dell. 700. 


f 

C j Tem, u le pier a 
le fits purchaſe 
tertaine terres ou 
enements, a a- 
ber 4 tener a eur 
joyntmẽt, at. et puis 
le pier alien lentier 
a un auter, et oblige 
'luy-# ſes Þeires a 
garrantie, at. puis 
le pier dedie.cel gar 
rantie ne barrera 


my le fits de le moi⸗ 
tie que a luy affiert 


de les dits terres ou 
tenementa, pur ceo 
03 quaunt a cel moi⸗ 
tie que aſtiert a le 
fits, Ie garrãtie com- 
mente Nr Oilkifin. 


SeF.700; 


a feoffment in fee, or in fee taile, 
or for life, with warranty, G. 
ſuch warranties are not bars to 
the heites to whom the Lands ſhall 
be diſcended, becauſe they com 
manceSy Difſeifin, - | 


5 


* 4 ” ? 


At if Father and 


Son purchaſe cer- 
taine Lands or Tene⸗ 
ments to have and to 
hold to them joi 
&c, and after the fat 


alien the whole to mn 


ther, & bind him & his 
Heires to Warrantie, 

&c.and after the father 
dicth , this Warrantic 
ſhall not barre the ſon 
of the moitie that be⸗ 
longs to him ofthe faid 
Lands or Tenements, 

becauſe as tothat moity 
which belongs to the 
ſon, the warranty com- 
mences by diſſcilin,&c, 


the life of the Father. as to avoidance of the. warranty had not availed him>becauſc his 
ther lawfully couveped away his moitie 

It a man of full age and an Infant u make a feoffement iu Fee with warcanty.t — . 
in part, and good in part» but it is gwd foꝛ the whole againſt the 
againſt the Jnfant: foz albeit the feoffment of an infant paſſing * 
of ſeifin ve voidable, pet this waxrantp which taketh effec only by dxd, is merrly void. 


bern to the father and ſonne.aud to the Heires of the Father, then the Entrie of the 2 


Set, 


. © Wan 


GY Mm ctw 


SSR VE 


Ljb. z. 


Cem, u A. de 4 Ne 
I ſioit leise dun 1 
meaſe, « F. de G. que 


nul dꝛoit ad dentrer 


en melme le meale, 


tlaimaunt mel me le 
meaſe. a tener a luy a 
aſes heirs, entra en 


meſme le meale, mes 
le dit J. de B. adon⸗ 
queef confinuglment 
demurrant en meſme : 


le meale: En eeſt ras 
le poſſeſſion. de krank ⸗ 
tenement ſerra tout 


temps adjudge en A. a 


de B. 6 nem̃y en F. 
de G. pur tea que 


tiel tale lou deur Cont. 
m un meale, du au- 


ters Tenements, 0 
lun claima per lun 
Title, & lauter per 


| later Title, ia ley ad⸗ 


judger a teluy en pol⸗ 


lelliun que ad dꝛoit 


daber le poſſeſſion de 
melmes les Tene⸗ 
ments. Mes ſi en le 
tale avant dit, le dit 
G, de G. fait un 


Feoffment a certain 


Barretozs + Extoꝛ⸗ 
tioners en le pais, 

purmaintenante de 
eur a ver, de mefme le 
meaſe per un fait de 
Feoffement obe gar⸗ 
rantie, per fozce de 
qliel le dit A. he B. 


enter into the fame 


Meſe, claiming the 
ſaid Meſe to hold to 
him and to his Heirs, 


»entteth into, 4 0 Ms 
:Mele; but the ſame right 

A. of B. is tien con- Meter 
tinually abidingiarhe | 917 * bl 
ſame Meſe: Ig this z 
Cale the poſſeſſioh of... it 


the Free-hold dall be 
No adjudged-in 


| ru one claimerh? by 
ole Title „„ Ag. Abe, hor Age 
other by another Ti- res 
tle; the Law Mall claimenor: 
| judge him in poſ- 
ſeſſion that hath Ng Fol 
to haye the pole 


ſion of the ſame te- 


- nements. But if in tie 
caſe aforeſaid the ſaid 
F:of G. make a feoffe: 
ment to certain'Barxe- fark 
tors & Extortibnets in 4 
the ountry, 


maintenance fram 
them of the ſaidhoule, 
by adeed of feoffiy 
with' Warranty, ol 87 bu 
force whereof theſnid 1 
Rrr 2 | 


A. of B. and: not in ed 
en Fp. G. becauſe in 
ſuch Vw bee ene e 1 


Le t "po dun and 


vited de the N 
* © 


to have omg WES 


'F a. Jer = 0 or 
-Lfo, it A. af B. "Os. PE; 7 1 | | 
- be ſeiſed gf a ee. & '& OE 
o and F, of G. N 1 e 1 6 17 © 
that no right hatł to 225 af * 


l ee 
0 


old SU 34 VIS 70 


ANN. pot. | 


22 6 n 105 | 


1 72 95 Com. 91 1 ibe Dire 
8 9 I 8 5 E 


+ 


hang I barr 55 th Indi t * 2 

ee the Indi emen o 

to: is à common Bong af d commonBaretor. W. 1. 
Exciter, oz Maintainers of cap. 18. & 32. 40. E, 3.33 


1 * 92 parts, gi= Lib. 8 fol. 36. b. Caſe 4 | 


3 ere Barretrie. 
Ats 5. of Aan Oz 


le by 2 alſo by t 


5 


— 


Libz, (Capiy Ol Watrantie. Sed. yo.  - 


tie and a deceit, and moſt com⸗ A. of B. dare ; 
monly in ſuppꝛeſſion of truth ne ofa pas demur⸗ not abide Har 


and right. Thirdir, by falſe Len en l Neale, mes in the houſe , but go- * 

inventions: and ſowing ofca= alas hozs 5 meaſe, eth out of the ſame, 021 

umntations, rumo2s, and re= bis w 3 
teſt Sarrantie tom this warranty com- 

ozts, wherebp diſcozd and 

dae — men mente per Diſſetin , menceth by difleiſim, — 


F pur £20 95 tiel Feoffe- becaule ſuch Feoffe- ſu 
33, Lib. g. ubi . of N GERD {ved ment futt la caſe 13 ment was the cauſethar 
8 orify'a —— le din A. de B. relin⸗ the ſaid R. of B. relin- 


one vzavils queſt le *poſſeſſihn'' Ve quiſhed the poſſeſſion 
192 ent W mere (eB, "WE the ſame 3 25 


„Duck rene e E x 1 
* an un . 4 15 a , 
xt ti by waelting, oꝛ unlawful taking by any officer, by colour ot his office; any 
; Nord trom anp man, either that is not due, 02 moze then is due, oz he- 
An et debitum; vel quod eſt ultra debitum, vel ante te quod eſt dehi⸗ 
Anown, that it is 1 8 dp the (1) Statut ot W. 1. That ts 
iger of the King, Hail take any —— doinF'of his Office, 
the King alloweth.him, Int pain that he ſhall, render double to the 
dd at. the Kings pleaſure. And 3 was the ancient an n ur. 
and impꝛiſonment, but the ſtatute added the a tozelatd penalty. 
5 habinct permitted them —— ſome caſes, by colour thereot th 
: 15 Irs, as H iffs- Cozoners.: E lcheatazs, Feodaxies,G 
£ Ceeing this Vit pet ſtandeth in foxce; they cal 
lo tar as latter Sta ve allowed unto them. But yet 
en allomed be the Courts of Juſtice of.aycient time to tnfexi: 
. its te Col + * why 02 their- labour and rn n it he asked and 


25 leCom of Kings Bench wan Shucley Plain: 
Fo Fr of 88 in an 2 — "ye: calc in.the 


4 


Dl Com. fol 64. 
Lib-10, fol- 10, 102. 


Ae rol caſe. 


CUW.1.c.26.&c, W.. 
c. 10. 42. F. 3.5. 27. 4. + 
14. Pl. Com- 68. 


—_— nm „ — — rere 


take of he Subrec 4 
Pl.Com.in Dine Man- "Meek . — 


ninghams caſe. Mir. RH & inſt rl 
. . Meeth FU v 
Wethis terme it is r tech Thats i is 
2 sdivus they 1 1 Bovvery is Not hg J hath the face of a crime, but Ex⸗ 
expedition of: e, and the 1 1 and it is eber fc 
jury. 


7. E. 4.21. 


ah ang. e 
C ur egen anne eu aver. San ne, M Menutenentis 165 is veriva of the 
n 


A Merb Mitiurenerez de erat in Lam fabing t bearing up of upholding of quare 
K1E.3.cap.r1.20.r. keis and des to the'dilfardance'os hindzance.of n Culpa eſt wi 4 immilcere 
c 5 44 p.14. ſe non pertinent, and it id twotold. One in the C w and another in the Court. 2 
(r) Mich. 7. Ia. in the quarreis and {ides in the Court, the Naees U icted grievous 1 
Starre - Chamber. this kind of maintenance ol quarrels and ides in the — is puniſhable only at the 
of the Ang (r) as it ha th bern relolveb. And this maintenance is called 1 wo | 
nt 1 5 fo! example, as to täte poſſeſſions, 92 to keep polleſiong, Whergof Lirtlezon | 
hee U e 250 See SGP, 5. » 
93,E.1-5t.2.in fine.Re- 4 . it is done Neben placito,in the Contts of Juſtice, and 
10 ek engl ein Were u G6 on law, and is the told. 
8 Firn ani 124 part of the Land, oꝛ any thing out of the Lany'or part, ok the 
Dire othet ee ta 67 Cuit, and his is called Cambiparcia,Charipertic. | 
The ſecond is w maintaineth the one fide, without having any part of the * in 


Lib. 3. Of Warrantie: | Set. voi. 369 


Plea oz ſuit and this maintenance is res : 
e — whereof you (hall read at large in our Books Which were toe long here to hg D | 
erted. 4 9 BE nag + 125 \> 2.H6.12.34.H-6:2. | 
- Che third is, when (u)one laboureth the Jury it᷑ it be but to appeav-02 6 he-infrus-thein , 10 IN: os 
5 oz put them in kear,oꝛ the like;he is a maintainer. and he is in lad called an Smbeaces:, & 23.W.2.c.49. Artie. ſu- 


an ation of maintenance lieth againſt him; and if he take money, a decles tanum mäß be per Cact. cap. it. F. N. B. 
| bought aga inſt him. And whether the Jury valle 602 his Ude oz ne, o Whether tho 5 . 
bs 


, give any ver dict at all, vet Hall he be yum ſhedas a maintainer ox Embzaceoz eicher — . U. 4. 16.b. F. N. 8. 
= {uit of the King 02 party. e Mo 70 n ones Gan 

t here in this cale that Littleton putteth, the feoffment is void by the Statuts (sf 1 R. . 6/34. Hg: 

| foz thereby it is enacted, that keofkments made ko: Maintenance ſhall be holven*s1/none, r vide 
— and of no value, ſo as Lictleton putteth his caſe at the common Law; fo; heſeomoery'vs ue io 27. H. 2. fol. 23. 


n the feoffment, where he laith , tiel feoff nent fuic le cauſe, &c hut ſome habe ſaid that the 
| is not void between the feoffoz and Feoff:e , but to him that right halte. 
Now ſince Liccleroa ꝛote, there is a notable Statute(b)made in ſuppgeſſion of thecaul 
of _— — "og (which is the molt dangerous enemy that Juſtice hath) the effect 
of which Dtatute Wide 
Firſt, that no peeſon ſhall bargain,buy oꝛ ſell.oꝛ obtain any pꝛetenced Wights ez titles. 
Secondly, Dt take pꝛomike, grant, oz covenant to have any right-' 03 title of ang perſon 
in 0z toany Lands,Tenements, ox hereditaments but if ſuch perſon which lo ſhall bargain, 
tc. their anceſto28,02 they by whom he oꝛ they claim the ſame habe been in poſſeſſon ot the 
ſame . 02 of the reverſion oz remainder thereof , oz taken the rents oz p2olics thereof by the 
ſpace ot one whole ear , gc. upon pain to foxfeit the Whole value of the Lands, cc. and the 
dayer 02 taker, knowing the ſame» to fo: feit alſo the value, | 5 | 
Thirdly, P2ovidedthat it ſhall be lawful foz any perſon be ing in lawful poſſeſſion, by 
taking of the xear iy farm=rents 02 p2ofits-to obtain, and get the p2zetenced Wight oz Title, 
ic. of any lands, Whercof he oz they {hall be in lawful poſſeſſion, . 
Foz the better underſtanding of which ſtatute, vou muſt obſerve; that title oz right may 
be pꝛetenced two manner of wates: ä | 
Firſt, Uu hen it is meerly in pꝛetence q2 ſuppoſition, and nothing in veriey. . | | 
H:condly, When it is a god right. oꝛ title in verity, and made pꝛetenced by the act of the Pl. com. fo. So. &c. 
| partie,and both theſe are within the laid Statute; foz example, At A, be lawful owner of Partcidges caſe. 
Land, and is in poſſeſſion, B. that hath no right thereunto granteth ts» 02 contraceth fo the 
land with another>ths Gꝛantee e the G zantoꝛ, (albeit the grant be meerly void) are with⸗ 
in the danger of the ſtatute. Foz B.hath no right ae all-but onely in p:etence, If A. be dil⸗ 
ſeiſed in this caſe. A. hath a good lawful right>yet if A. being out of poſſeſſion granteth to. oz 
contcacteth koꝛ the land with another, he hath now made good his right of entry, pꝛetenced 
within the Statute, and both the grantoz and grante within the danger thereof A ſottiori, 
of a right action»>Quod nora, E | 
It is further to be known, that a right oz title niay be confiderey thzes manner of Wates. 
Firſt, As it is naked and without poſſeſſion. D:condiv,When the abſolute right cameth⸗ 
by releaſe, oꝛ otherwiſe to a w2ongful poſſeſſion, and no third perſon hath either Jus proprie- 
tutis, 02 Jus poſſeſſionis. The third, when he hath a good right and dy poſſeſſion. 28 
tothe firſt, lome what hath been ſaid, and moze ſhall be laid hereafter, to the (econd-ta= 
king the fozmer examp e it᷑ A. be diſſeiled, and the viffetſee releaſe unto him. he may pzeſently 
lell grant, oꝛ contract foz the Land, and need not tarry a peat;foz it is a rule upon this Sta= 
tute, that whoſoever hath the abſolute ownerſhip of any land, Tenements - oz Heredita= Ee 8 
ments (as in this caſe the Diſſeiſsz hath) there tuch ow aer may at his pleaſure bargains, 1. Mi Hncenancg 38. 
grant. oꝛ contrast koꝛ the land, oz no perſon can thereby be pꝛejudiced oꝝ grie ved. Ind ſo if a 8 
man moꝛgage his Land, and after redeem the lame oz if a man retoder Land upon a foꝶmer 
title. oꝛ be remitted to an ancient right. he may at any time bargain⸗grant, oz contract fox the 
Land-foz the reaſon afozeſaid. As to the third. it᷑ in the caſe afozoſaid the Diſteiſee dieth ſei= 
led and A. the Diſſeiſce entreth,and diſſeile the heir of the diſſeiſor,alboit he hath an antient 
right, pet ſeeing the poſſeſſion is unlawful if he bargain 02 contract oz the land befoze he 
hath been in po by the ſpace of a pear, he is within the danger 6f the ſtatute, becauſe 
2 the heir of the dilleiloꝛ hath right to the poſſeſſion.and he is thereby grieved, & kc de limilibus; 
” and albeit he that hath a pꝛetenced right (and none in verity) gitwth the poſſeſſion w2ong= 
| tully, yet the ſtatute extendeth unto him, as well as where he is out ef polleſſion. 23-Eliz.Dier. 374. 
Rote, the words of the Sratute be ( anp pꝛetenced right) theresoze à leaſe boz Fears is Com.Partridges cafe, 
within the Statute, faz the Statute ſaith not( the right) but any vight)and the Offendour fel. 87. 
Hall koꝛkeit rhe whote value of the land. Ind where the ſtatute Cpexkoth of rights in che 5 A 3 
plural auumber, yet any one right is Within the ſtarute. (J at vet it a man make a leafe tes Cockham in Com. Pane. 
bears to another, to the intent to trie the W an ejeRione fiemæ that is out of the Owe 8 
rr 3 ec auſe 
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Lib. z. Cap. iz. Of Warrantie. Sed. 701 J 
ile it is in a kind at cuurſe of law; hut. it it be made to a great man, oꝝ any other, to ſwas 
„dn! countenance the cauſe, that is within this ſtatute. n | | un 
r Copi- Allo the ſtatute ſpeaks of any right oꝛ title to any lands, ac.) (b) A cuſtomary right oꝛ a {et 
. E. S tit. maintenance P26tence thereof to lands, holden by Copr, is within this Catute, | | fin 
Brock 38. The laid pꝛoviſo (which is rather added foꝛ explanation. than of any neceſlitie)extendeth 
| oniy to a pꝛetended right 02 title and to a god 4 cleer right; and therefoze without queſtion, ter 
anx that hath a juſt « lawfuleſtate,may obtain anꝝ pꝛetenced right by releaſe oz otherwiſe, eſt 
ko that cannot be to the pꝛejudice of any; nay» as hath been laid, a Diſleiſoz that hath a * 
wꝛongtul eſtate may obtain a releaſe of the Diſſeiſee,and that is not within the body of the un 
act, and conſequentiy ſtandeth not in need of any pꝛoviſo to pꝛotect him. 
(c)34.H.8, Pier 52. And therefoze (c hit there be tenant foz life, the remainder in fee by lawful and juſt titie, dc 
; he in the remainder may obtain and get the pzetenced right oz title of any ſtranger, not only 
oz that the particular Eſtate, and the remainder are all one, hut foz that it is a mean to ex⸗ 
tinguich the leeds of rroubles, and ſuits», andcannot be to the pꝛejudice of any, as hath been der 
laid · And where the ſtatute ſaith, (being in lawful polleſſion-by taking the yearly rent gc.) 
-hoſe woꝛ ds are but explanatozy,and. put foꝛ example:foz howloever he be lawfully ſeiſed in 
Poſſeſſion, Reverſion 02 remainder; it ſufficeth though he never tok p2ofit, But the mat: | 
a ter obſervable upon this pzovilo, which is wozthp of obler vation, is, that if a diſſeiſoʒ make 0 
; a leaſe ſoz life, lives, oꝛ pears» the remainder foz life, intaile oz in fee, he in remaindercan- 
not take a pꝛomiſe oꝛ Cobenant, that when the diſleiſee hath entred upon the land, oz teco⸗ 
bered the ſame, that then he ſhould convey the land to any of them in remainder, thereby to 
avoid the particular eſtate oꝛ the intereſt oꝛ eſtate of any other; foz the wozds of the pzoviſ 
be, (buy,obtain,get oꝛ have by any reaſonable way oꝛ mean) and that is not by pꝛomiſe oʒ 
covenant to convey the land after entry oꝛ recover p.foz that is neither lawful being againſt 
the expꝛeſſe purview of the body of the ac, and not reaſonable, becauſeit is to the pzejudice 
of a third perſon. But the reaſonable way oꝛ mean intended by the ſtatute, is by releaſe i 
Confirmation, oz ſuch convepance as amount to as much; and this agreeth with the letter 
of the law. viz. the pzetenced Bight oz title of any other perſon, and Rights and Titles ate 
releaſe 02 Confirmation, as by reaſonable wa pes and means lawfully transferred am 
— the woꝛds of pꝛomiſe oz covenant,zc. which are pzohibited by the body of the al 
are omitted in the pzoviſo. 

C Kelinquiſt le poſſe eſſion, &c. This muſt be under ſtod, that befoze livery of ſeifin 
upon the feoffement, A. de B. departed out of the houſe, foz otherwiſe the livery and ſeifin 
ſhould be void, becauſe A. de B. was in poſſeſſion. And Litel: ton here ſaith, Per un fair de feotl- 
men:; ſo as albeit the deed were made befoze the departure-it is not matertal,but the departure 
mult be befo:e the livery of leifin,foz that doth woꝛk the diſſeiſin. Ind vet that which Lite 
ton ſaith is true, that the feoffment was the cauſe that he relinquiſhed his poſſcſſion, fo: 
other wile he would not have done it. 

But admit that A. de B. had departed fozany other cauſe, pet if F. de G. enter and enfeoffe 
certain Barretozs, 02 Extoztioners, oz any other With warranty, this is a warranty that 
commenceth by diſſetſin, foꝛ that the feoffment wozketh a diſletin, oy 


| Jett. 702. 


C 'T''His doth explaine. © Tem ũ home que Lſo if a man 
r nul dꝛoit ad den- / X which hath no 
Lirtteten uſeth the words ter en auters Tene⸗ right to enter into o- 


(and incontinently thereot (ther tenements enter 
make t ﬀ ent) and that ments, entra en me 5 | 
in this caſe of Lindon mes les tenements, 4 into the ſame Tenc- 


the diſſeiſin and 5 incontinet en fait un ments and incontinent- 
* rere) pet ie the diſcern keffement as auters Iy make a Feoffement 
— mae to the, ens to per ſon fait ou Gar- rye to others by his 
make a feoment with war⸗ eed with warranty & 
rantie, albeit the Feoffment LaN\fe> & Deliver a eux dee | 
ER after, che as hath Cefſin , cel Garrantie deliver to them ſeiſin, 
ben ald) is  warrantie . cqqmmence per Dilſet- this warraty comencetn IF * 


ſin 


- 


we 


k 4. a 
— 


Lib. 2 


2 


Se onn gag nS_2 ©» RY. 
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fin, pur tes que le dif- 
ſeiün et le feoffement 
fuerontfaits quaſi uno 
tempore. Et 03 rev 
et ley, potes.veter en 
un plce M. 1 1. Ed. 3. en 
un bziefe de Forme 
don en le reverter. 


Of Warrantie. 


by diſſeiſin, becauſe 
the diſſeiſin and feoffe- 


ment were made as it 


wereat one time, - And 
that this is law, you 
may ſec inaplea,M.1z. 
E. z. in a Writ of For. 
medon in the revetter. 


Sedt. J oz. 


that commenceth by diſteiſin. 


« Mich, 11. E. 3. 


370 


This is miſtaken, and ſhould (d): 1. E. f. tit. Sarr. aß. 


be (d) 31. E. 2. and ſo is the 


ſee in Maſter Firzhe:berrs 
bzidgement; koz there is no 


. book at large of that pear. 


Derebp pou may perceive that 
learned: men look not-oniy to 
the caſes repoꝛʒted, but unto 
Becoꝛds, as pou may ſee Lit- 


kran did tor Fita herbert put this tale in pꝛint long after, as eiſewhere hath been ſhewed. 


. (Graue lineal 
Q elt, lou home 
ſige de terres en ker, 
fait feoffement per lõ 
nit a un auter, a ob⸗ 
lige luy & kes herres 
a garranty, & ad il⸗ 
ſue 4 mo2ult, et le 


| garrantie diſcendiſt a 


lon ifſue , ceo eſt li⸗ 
neal garranty. Et la 


cauſe pur ceo 0 eſt dit 


lineal garrantie, nei 
pur ceo que le gar⸗ 


kanty diſcendiſt de le 


pier a ſon heire, mes 
la cauſe eſt pur ted 
(6 nul tiel fait obe 
garranty fuiſſoit fait 
per le pier, donque le 
bit de les tenemets 
dilcenderoit al heire, 
et lheire tõbeyeroit le 
dilcent de ſon pier, at. 


Set. 70z. 

X 7Arranty lineal 
is 5 where a 

man ſeiſed of lands in 
fee, maketh a feoffment 
by his deed to ano- 
ther, and binds himſelf 
and his heirs to warran- 
ty, and hath iſſue and 
dic, and the warranty 
deſcend to his iſſue , 
this is a lineal war- 
ranty. And thecauſe 
why this is called li- 
neal warranty, is, not 


becauſe the watranty w 


deſcendeth from the 
father to his heirs bur 
the cauſe is, for that if 
no ſuch deed with war- 
ranty had been made 
by the father, then the 
right of the tenements 
ſhould deſcend to the 
heire, and the heire 
ſhould convey the diſ- 
cent from his father, &c 


C6 Arranty lineal, 

J &. 2 tuattan⸗ 
tie lineal is a Covenant real 
annexed to the Land by him 
which either was owner > oz 
mighthave inherited the land, 
and from whom his heire li⸗ 
neal oz collateral might by 
poſlibiltty have claimed the 
Land as heire from him that 


made the warranty, where 


ot Littleten Himſelf putteth 
divers tales which ſhall be 
explained in their p2oper pla⸗ 
tes. Ind in this caſe put in 


. this. Section Littleton (once 


foz all) cheweth. that the rea⸗ 
ſon of the example here put, 
is, becaule it᷑ no ſuch alienation 
ith warrantie (koz ſo is 
Eittleton to be intended) had 
been made, the very lands 
had deſcended to the heire ; lo 
as the caſe being put of 
lands in fee fimplezthe aliena⸗ 
tion Without the Warrantic 
had barred the heire; And 


note; that it is called a lineal 


warxantyp,not becauſe it muſt 


 02iginai, whichcafe vou hall 
nw 


35. E. 3. Garr. 73» 


deſcend upon the lineal heire; 


kot be the heit lineal o2 col⸗ 
lateral , if by poſſibility he 
might claime the land from 
him that made the Warran= 
tie, it is lineal having re= 
gard to the warranty 3; and 


that collateral warranty of the Inceſtour ſhall dtnve him; and their reaſon is foz ne the 


title of the land . Indalſo it is called lineal, in reſpect that the warrantie made 


im 
that nht, Cibility of right to the land, 'is.calledcollaceral in regary Wh 1 | 
hat had no right, 02 poſſibility of right to th 5 1 Ae 


is collateral to the title of the land. And it is alſo to be oblet ved, 


that Littleton hath put, oꝛ hall pur, the lineal, oz collateral watrantie doth vind the heire, 


and therekoꝛe the ſucceſſo2 claiming in another right hall not de bound by the warranty 
of any natural Anceſtour. Foz which cauſe (in a Juris utr gt — by.a:Paxſon of a 
Church, the collateral warranty of his Anceſtot is no barre, toz that he demandeth the 


landin the of his Church in his politike capacity > and; the warrantie delcendeth 
on him 8 11 — — ms. (d) But ſome ha be hol den that it a Parſon bꝛing an aſliſe, 


ſũiſe 


cr. H C. Garr. 48. 


(d) 34. E. 3 Garr. 7 v. 


R 
* 8 
2 e 
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650435. Aſſ. S. 6. E. 3. 56. 


Pl. Com. 234. & 5525334 Coznuwal, and to the heirs of his body, ſaving the 


vide 27. H. 5. Garr. 48. 
$9.E+3-Garr,71 . 


Vide Sect. 711712. 


Lib. z. Cop. 13. 


Of Warrantie: Se#.704,908, 


Alle is bꝛought of his poſſeſſion and ſeiſin, he Hail recover the meane y2ofits to his own 
uſe; But leeing he is leiled of the freehold wheresf the aſſiſe is bzought in jure Ecckſiz 
which is another right then the warrantie, it ſeemeth that it (ould not be any barrein the 
aſſiſe. The like lad is of a Biſhop, Archdeacon, Deane, Walter of an Yolpital, and the 
like of their ſole poſſeſſions,and of the Pxebend, Micar, and the like, | 


C Et oblige luy & ſes heires. King H. 3. gabe a Mannoz to Edmund Earl of 

zollte of reverter , and died; The 
Earle befoze the Statute of W. 2.cap.z. De donis conditionalibus by deed gave the ſaid Man⸗ 
noꝛ to ansther in Fee, with warrantie in exchange foz another mannoz, and after the ſaid 
ſtatute, in the 28. pear of E.1.vieth without iſſue.leaving aſſets in fee (imple. Which warrans 
tte and aſſets deſcended upon Ring . 1. as Cofin germane, and heire of the ſaid Earl, viz. 
{on and heir of King H*nry the third, bzother of Richard Earle of Coznwal, Father of the 
laid Earle Edmund, Ind it Was adjudged,that the King as Heir to the ſaid E arl Edmund, 
was by the ſaid warrantie + aſſets barred of the poſſibiliticof the reberter : which he had ex⸗ 
pectant upon the laid gift, albeit the warranty and aſſets deſcended upon the natural body of 
King E. i. as heir to a ſubject,and King E. 1. claimed the ſaid Wannoz, as in his reverter in 
jure Coronæ in thecapacity of his body politick, in h right he was ſeiled bekoꝛe thegift, 
In this caſe,how by the death of the ſatd Earl Edmund Without iſſue, the Kings title by re⸗ 
verter-# the warrantie and aſſets came together, and os the warrantie was collateral, vet 
the King ſhall not be barred without aſſets , as a ſubject Hail 'ves and many other things 
are to be obſervedin this caſe, Which the learned Reader will obſerve. 


Seck. 704. 


or if there be father and ſonne, 
and the ſon purchaſe lands in 
tec, and the father of this diſſeiſeth 


Ar ſi ſoit pier et fits, et le 
fits purchaſe terres en ft, 
et le pier de ceodifſetflt ſon fits, 
et aliena a un auter en fir per 
ſon fait: et per meſmele fait ob- 
lige luy et ſes heires a garrãter 
meſmes les tenements. at. & le 
pier mozuſt, oꝛe eſt le fits barre 
da ver les dits tenements, tar il 
ne poit per altun ſuit, ne per au- 
ter mean de la ley, aber meſmes f 
les terres per cauſe del dit gar- lands by cau ſc of the ſaid warran- 
rantie , et ceo eft un collateral tie. And this is a collateral war- 
garranty, et uncoze le garranty rantie, and yet the Warranty de- 
diſcendif linealment de le pier ſcendeth lincally from the farherto 
ale fits, the ſon, | | 


tee by his deed, and by the ſame 
deed binde him and his heirs to 
warrant the ſame Tenements, &c. 
and the father dieth; now is the ſon 


for he cannot by any (uit, not by 
other mean of Law, have the ſame 


Seck. 705. 


his ſon, and alieneth to another in 


barred to have the ſaid Tenemend; 


tbait, le ſits en nul maner 


Es,. pur teo que ũ nul tiel 

fait oue gart un ellre 
ul maner puifſott 
ton veyer le title que il ad a les 
tenements de ſon pier a lup, en⸗ 
tant que ſon pier navoit aſcun 


Ur, becauſe if no ſuch Deed 
with Warranty had deen 
made, the Sonne in no manner 


could conyey the Title which he 


hath co the Tenements from his #4 
ther unto him, inaſmuch as his fa. 


q—— 0 Q_wu._ HH ou =, 22 ot 
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Lib. z. Of Warrantie. Sedt. 706. 371 

ellate en doit en les tenements, ther had no eſtate in right in the 

pur ceo tiel Garrantie ect appel Lands, wherefore ſuch Warrantie 

collateral Garrantie, entant que is called Collateral warranty, in 

celup que ſiſt le Sarrantie eſt col- aſmuch, as he that maketh the 

lateral a le title de les tenements, warramy is collateral to the title 

q teo eſt tant adire que ceſfup a of che tenements, and this isaſmuch 

que le Garrantie diltendick, ne to ſay as he to whom the warran- 

puindit a luy conveyer le title que ty deſcendeth, could not convey 

il ad en les Tenements per my to him the title which he hath in 

teſtuy que fit le Sarrantie, en the fenements by him that made 

cas que nul tiel Sarrantie fuit the warranty, in caſe that no ſuch 

fait. 1705 | warrantie were made. 
Ere Litdeton putteth an etample, p2oving' that it is not called Lineal, becauſe it re ; 
deſcendeth Uineallp tr the Father tothe ſon.; fox in this cale the Warranty de= . r 

ſcendeth lineally, and pet is a collateral warranty. In this example you muſt intend that vide Sed. 6. 

the dilleilin was not of intent to alten with warranty to bar the ſon, but here the diſſeiſin | 

being done to the Son, without any luch intent, the alienation afterwards with warranty 


doth barre the Son ⸗ becauſe that albeit the Warranty doth lineallp deſcend, vet ſeeing 
the title is col lateral, that is, that the ſon claimeth not the Land as heire to his Father, 


therekoꝛe tn-reſpe of the title it is a collateral warranty. And 


(with the Authozitr of our Books. Doas the diverſties do Faud thus. Firſt, where the . 
dilleiin and teoſkment are uno tempore, and where at ſeveral times. NL eee 
* . 


dilleilin is with int ent to alien with Warranty, and where the Dil 
luch intent, and the alienation with war rant atter wa ros made. 


(ICTem, 6 ſoit aiel, 

pier, a fits, & le 
aiel ſott dilleiue, en 
que poſſeſſion le pier 
releas per fon fait 
obe garrantie , ac. 4 


moꝛuſt, & puis laiel 


mozuſt, oꝛe le fits el 
barre daver les tene⸗ 
ments per le garran⸗ 
tie del pier. Et ceo eff 


appel lineal Sarran⸗ 


tie, pur ceo q3 ( nul 


tiel Garrantie fuit.le 


kits ne puilldit con- 


beper le dzoit de les 


Tenem̃ents a luy, ne 
montre toment il ef 


beire al Kiel fozſ- + nements to him, nor 


o, if here be 


{ A Grandfather, Fa- 
ther, and Son; and the 
Grandfather is diſſei- 
ſed, in whoſe poſſeſſion 
the father N by 
His deed with wir ran- 
ty, &c. and dieth, & af- 
ter the Grandfather di- 
eth, now the ſon is bar- 
red to have the Tene- 
ments by the warranty 
of the father. And this 
is called a lineal V ar- 
ranty., becauſe. if no 
ſuch warranty were, 
the Son could not con- 
vey the right of the te- 


thus doth Littleton agree 


19. H. 2.22. 


eil is m 


C [JT Ere Liicleton putteth 

-& an example where 
the ſon muſt claim the land 
as heire to his Gzandfather , 3 
and pet becauſe he cannot . H. 4.33.35. EK. 3. Gar. 
make himſeife heire to his 73- 
Gzandfather, but by his fa= BE 
ther, it is lineal. 
And it is to be obſerved, that 
the Marrantie in this caſe 
deſcended upon the ſon, bekoze 
the dilcent of the right. which 
happened by the death of the 
Gzandfather in whom the 
right was, Vide Littleron cap. 
de Releaſes , and after in this 
Chapter, Sect. 70. & 741. 


Pier releaſe per 
ſon fait ove Garrantie. | 
(O It is to be known, that (514. E. 3 voucher 108 
upon every conveyance of 16.E.3.ibid.67. 
Lands, Tenements- 02 He⸗ 18. E. 3. ibid. 6. 10. E. 3. 


5 52.21, K. 3.37 11 H. 4 
22.44. E. 3. Cont, de 


Be= Vouch. 28, 12. H.. t, vi - 


reditaments, as upon Fine 
Feofkments, Gifts, ac. 


. leaſes and Confirmations Vide Seck. 733-838-7457 


made 


Lib. z. 


Cab. iz. 


made to the Tenant ok the 
Land, a Warranty mar be 
made albeit he that makes the 
Beleaſe 02 confirmation, hath 
no right to the land,#c. but 
ſome do 


Pier, 


Of Warrantie: | 


Seff.797, 


que per meane del ſhew how he is Heire 


to the Grandfather bur 
by means of the father, 


hold, That by releafe 02 Confirmation, where there is no e ſtate created, oꝛ tranſmus 


tation of poſſeſſion, a Warranty cannot be made to the Aſlignee. | 


e Sect. 


C Jem ſi home ad iſſue deux 
fits & eſt diſleiſie, q leigne fits: 


releſa al difſeiſo2 per ſon fait obe 


Garranty, gt. & mozult ſans idue, 


t apꝛes ted le Pier mozuſt , ceo eff 


un lineal Garrantie al putlne fits, 
pur teo que coment que leigne 
fits mozuſten la vie le Pier, un⸗ 
c02e pur ceo que per  poſſibilitre , 


il puifſoit eſtre que il puiſſoit con 
veier a lup le title del terre per fon 
eigne frere; & nul tiel Garrantie 


fuiſloit. Car il puifoit eftre que 


apꝛes la mot le pier, leigne frere 
entroit en les Tenements #mo- 
ruffſans idue, & donque le puilne 
fits conveyera a lup le title per 
leigne fits. Mes en tiel tas, ũ le 
puiſne fits releſſa obe Garrantie 
ale Diſleiſoꝛ, &.mozult fans ifſue 
ted eſt un Collateral Garrantie 
al eigne fits, pur teo que de tiel 
terre que uit al Pier, leigne per 
nul poſſibilitie' poit conveyer a 
luy le title per meane de le phliſne 
arts, N 
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ſon, becauſe albeit the eld 


had been. 
after the death of the father the 


Lo, if àa man hath iſſue tyo 
ſoanes, and is diſſeiſed, aud 
the eldeſt ſon releaſe to the Dil. 
ſeiſor by his deed with warranty, 
&c. and dies without iſſue, and af- 
terwards the father dieth, this is 


- 


a lineal warranty to the younger 
ale 


died jn the life of the father, yer 
by poſſibility it - might aye 


been; that he might convey to 


him the title of the Land by bis 
elder brother, if no ſuch warranty 


elder brother entred into the te- 
nements and died without iſſue, & 
then the younger ſon ſhall con- 
vey to him the title by the elder 
ſon. But in this caſe,if the younger 
ſon releaſeth with Warr to the 
diſſeiſor, & dieth without iſſue, this 
is acollateral warr*to the elder ſon, 
becauſe that of ſuch land as was the 
fathers, the elder by no poſſibility 
can convey to him the title by 
means of the younger ſon. | 


5. k. Car. 73. ll. H. 4.33 H Littleton putteth an example, where the Heire that is to be barred by the Mar⸗ 
n rantp⸗ is not to make his Diſcent by him that made the warrantie, as in the caſe 
befo2ezand vet becauſe by poſſibility he might have claimed by the eldeſt Honne, ik he had 
ſurvived the father, and died without iſſue, and ſo the pounger bꝛother might by poſſibilit? 

have been heire to him: the warranty is lineal. 17 | 
And here it is to be noted, that the warranty of the eldeſt ſon deſcended before the right 
delcended, whereof moze ſhall be ſaid hereafter, Sect. 41. andthe opinion of Littleton in this 
£ 3.16. 38.E. 2.21.46, Cale is holden foz Law, againſt the opinion in 35.E.3.Garr,73, | 
7.3. 26.8. K. 2. Car. 101. QC Mes en tiel caſe le purjne fits releaſe ove Garraniie, &c. his warranty 
in this caſe is collateral to the eldeſt ſon-and to the iſſues of his body: but if the eldeſt Hon 
die th without Age of his body, then the warranty is lineal to the iſſues of the body of the 
poungeſt: and lo the warranty that was collateral to ſome perſons may become lineal to 


thers, 
? * Seck, 


io WW OQ nw. 


Lib. z. 


ICTem, fi Tenant 

en le taile ad il⸗ 
ſue trois fits, & dil⸗ 
continue le tafle en 
fie, & le mulnes lits 
releſa per ſon fait al 
Diſcontiuuee ,. & ab- 
lige luy i les heires a 
garrantie, at. & puis 


ſe tenant en le Taile 


mozuſt, & le mulnes 
fits mozuſt ſans il⸗ 
ſue, oꝛe leigne fits eff 
harre daver aſrun re⸗ 
coberie per bꝛieke de 
fotmedon, pur rev 


- me le Garrantie del 


mulnes krere elt tol⸗ 
lateral a luy, entant 
ue il ne poit per nul 
manner ton beyer a 
lup per foace del taile 


tun diltent per le 


mulnes, & pur teo eff 


un tollateral garran⸗ 


tie. Mes en teſt Cas 


d leigne fits devie 


lans idue, oꝛe le puiſñ̃ 
irere poit bien aver 
un baiefe de formedon 
en le diſtender, a reto⸗ 
vera melme le terre, 
pur ceo 93 le Gar- 
rantie del mulnes ef 
lineal al fits puilne 
pur ceo 93 il putfſoit 


ellke que per poſtibili⸗ 


tie le mulnes puiſſoit 
Are ſeiſie per fo2ce 
del tail apꝛes la moꝛt 
lm eigne Frere , 6 


Of Warrantie. 


Seck. 708. 


Lſo, i Tenant 
in tail hat h iſſue 
th. ee ſonnes, and diſ- 
continue the taile in 
fee, & the middle ſon 
releaſe by his deed to 


the diſcontinuee, and 
bind him and his heirs 
to warranty, &c. and 


alter the tenant in tail 
dieth, and the middle 
ſon dieth without 


iſſue, now the eldeſt 


fon is barred to have 
any recovery by writ 
of Formedon, beczulſe 
the warranty of the 
middle brother is col- 


lateral to hun, in aſ- 


much as he can by no 


means convey to him 


by force of th: taile 


any Diſcent by the 


middle, and therefore 
this is a collateral war- 
ranty. But in this caſe 


if the eldeſt ſonne die 


without iſſue, now the 
y oungeſt brother may 


well have a writ of 


formedon in the diſcen- 
der & ſhall recover the 


ſame land, becauſe the 


warranty of the mid- 
dle is lineal to the 
youngeſt ſon, for that 
it might be that by 


poſſibility the middle * 


might be ſeiſed by 
force of the taile after 
the death of his eld eſt 
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Sec. vod. 


C Ereby it allo appea⸗ 

reth- That a war= 
rantp that is collateral in re⸗ 
ſpect of fome perſontz, map. af= 
terwards become lineal in re= 
fpect of others. Whereupon tt 
followeth, '* That a coltate⸗ 
ral'warrantie doth not gtvea 
right vut bindeth onlp a right 
fo long as the ſame continueth: 
but it the coltateral warran= 
tie be determined, removed, oz 


O Ind: yet tn au Aiſe the 
Plaintif hath made hits title 
by a Toitateral Marrautp. 


C Barre, ia a word com⸗ 
mon as well to the Englilh 
as to, the French, of which 
cometh the Non, a Barre 
Barra, Jt fgnifleth -legaliy 
a deſtruction fo2 eber, of ta⸗ 
CEE 
action o that rig 

And Bara is a Italian 


37> 


8.R.2. Gar. Tor. 


* 


* 43 Aſſ. 44. 2 1. H.. tit. 
Taile Br. 7. H. 5. 6. tit. 


All. 350. 34. E. 3. Droit. I 


29.19-H.6 59.21. H. 7. 
40-5.H.7 29-3 K. 7. 3b. 


(f) 1E. Af. p. 16. 27. Als © 
74.29. Aſſ. 50. 43. ACS. | 


14. H. 13. 19. H. 6. 60. 


wozd, and Ugniffeth Barre, - 


as doe uſe it, as is called a 
Plea in Barre, when ſuch a 
Barre is pleaded. Here Litileton 
putteth an example of a barre 
of an eſtate taile by a collate⸗ 
ral warranty. It is to be ob= 
ſerved, Chat in Come Caſes 
an Eſtate tatle may be barred 
by ſome Jas of Parliament 
made ſince Littleton wwzote , 


and in ſome caſes an Eſtate ' 


tail cannot be barred , which 
might when Littleton mꝛzott 
habe been barred. Fo: exam= 
ple, Tenant in [Tatie1e= 
vie a with Pꝛoclamati⸗ 
ons accozding to the ſtatute, 
this is a barre to the Eſtate 
tatle, but not to him in rever⸗ 
Con oz remainder, if he maketh 
his claim oꝛ purſue his au ion 
within five pears after the 
ſtate tail ſpent, 
(b) I a gift be made to the 
deſt lonne, and to the heirs 
of his body» the remainder to 
the father » and to the heirs of 
his body; the father dieth, the 
eldeſt ſonne lebieth a Fine 
with pꝛoclamations, and dieth 
with⸗ 


4 H. y. cap. 24. & 32. H. 
8.c. 36. 


/ 


(b)Daliſon 2.E1. & 9. 
El. vide lib.3.tol 84. le 
Caſe de Fines. 


i Ci Of Warrantie Sed: y 80. 


2888 ay * this Hall var dongz le puilne krere brother , and the 
the ſecond Donnesfoz the re⸗ 9 | | 
mainder delcendeth to the el⸗ purtigit conveyer {on the youngeft br other 
deft, title ve Diſcent per le m:ght convey his title 
ſed, 02. have right of ani- * Ale broth 
on, and the Tenant; of the dle brother. 
Land levie a ne with pꝛo⸗ | 4 | 
clamations, and five pears paſſe-the right of the eſtate tatle is barred. | | 
dig rv ay 85. (b) A tenaut in taile in poſſeſſion, oz that hath a right ot Entry be attainted of high 
23 11. Stat. li. Coron. treaton the eſtate taile is barred,and the land is fozfeited to the King.and none of theſe were 
18. bars when Littleten wzote, 2 lineal warrantie and aſſets was a barre to the eſtate taile 
5 when Littleton oꝛote, whereof moge ſhall be ſaid hereafter, 1 75 3 t $1435 
(c)E.4-14 Taitarums (c) A common recoverie with a voucher over, and judgment to recover in value, was a 
ped i bar of the eſtate taile when Litileton woꝛote. (d) And ot᷑ common recoveries there be two ſorts, 
62 V de 110 3 fo. 2. one with a fingle vouchcr,andanother with a double voucher, and that is moze common 
Cou ppledicks caſe & and moze. tate: there may be moze vouchers over. x | | 
fol. 94.97. 106. (e) the King had made a gift in tail, and the Donee had ſuffered a common recovery, 
Lib 1. fol b. Capels thig ſhould, have barred. the eſtate tail in Liitlerons time, bur not the reverflon oꝛ remainder in 
| 3 44 5 lib. the King. And lo if ſuch a Done had tevied a flue with Pꝛoclamattans after ehe ſtatine of 
15. fol.37. Mary Pove- 4-H.” . this had barred the tſtate tail although the reverſion was in the Bing (f) But fin 
tingtons caſe. Litcleron wꝛote, a Common recoverie had againſt tenant in tail of the Kings gift, oz'fach 
(Cc; Res tale Br 47: a fine levied by him, the reverſion continuing in the Crown- is no bar to the eſtate tail by the 
3 4 Statute of 34. H. 3. And where the woꝛds of the Statute be (whereof the reverſion re 
55 31. H.. capo. maindet at the time of ſuch recoverie hab, hall be in the King) theſe ten things are to de ob⸗ 
ſerved upon the conſtructton of that ac. ; | LP: 12 
Firſt» that the eſtate taile muſt be created by a Ring. and not by any ſubject, albeit the 
King ve his heir to the reverſion, foz the Pꝛeambie ſpeaks of gifts made to Subjects, an 
none can have Dubjects but the King; and alſo in the Pzeamble is ſaid (foz ſervice done to 


the Kings of the Realm) and the bod x of the act referreth to the Pzeamble (g) And therefoze 


ren _—_ was not the eſtate taile reſtrained by that Statute, aud ſo of the like. 


vedin the Court of Secondiy , It the Aung grant over the reverſton, then a recovery ſuffered will barrethe 
Wards. . eſtate tatle, becauſe the King had no reverſion at the time of the recovery. 
7 oo a * Thirdly, It the King-make a gif. in taile, the remainder in taile, oz grant the reverſion 
Lib.8 70. 7,8. the in tatl, keeping the reverſion in the Crown, a recovery againſt tenant in tat! in poſſeſſion 
Lord Stafford caſe. Wall neither bar the eſtate tait in poſſeſſion by the expꝛeſle purview of the ſtatute, noz by 
Lib. 2. fol. 15. h. Wiſe- conlequence the ſtate in remainder oz reverſion, toꝛ that the reverſion oz remainder cannot be 
1 fol. ꝛ2· yarredz but where the eſtate tail in pofſeſſeon is barred. | | 
OY Fourthly, It a Suvjex make a gift in tail, the Remainder to the King in ker, albeit the 
woꝛds of Statute ve(whereof the reverſion oz remainder of the lame, ic.) vet ſeeing the eſtate 
in tail was not created b a King,as hath ban lad, the eſtate taile map be barred by a coms 
mon recoverte. | | | 
Fiftly, Jf Pꝛince Henry Sonue of Henry, the ſebenth, had made a gift in taile, the Re- 
mainder to Henry the ſeventh in fee, which remainder vy the death of Henry the Seventh had 
deſcende d to Henry the E ighth» ſo as he had the remainder vp dilcent, Pet might tenant in 
a d t,il⸗ oz the cauſe afoꝛeſaid bar the eſtate tail by a common recovery. 
Lib. 2. fol. 1s. Wiſemaus Mvxthly, the wozd (Bemainder) in the Statute is no vain word, foz the woꝛds of the 
, Cafe, P:eamble te, The King hath given oz granted, oꝛ otherwiſe pzovided to his ſervants and 
| Subjects. The wo2zd(Reverſton)1in the body of the act hath reference to theſe woꝛds (given 
02 granted) and (Remainder hath reference to theſe woꝛds (otherwiſe pꝛobided,) Is if the 
King in conſideration of Money, oꝛ aſſurance of land, oz foz other conſideration by way of 
pꝛobidlon, pꝛocure a ſubjen by d d indented and inrolle?, to make a gift in taile to one of 
bis ſervants aud ſubjea s foꝛ recompence of ſervice, oꝛ other conſideration, the remainder 
to the Ring infee.and all this appearof Becoꝛd, this is a god pꝛobiſſon within the Statute, 
and the Tenant in tail cannot bp a common recover p barre the eſtate taile, So it is it᷑ the 
remainder be limited tothe King in tail : but ik the remainder be limited to the King fo: 
years 02 fo: like, that is no ſuch remainder, as it is intended by the Statute, hecaule it is ot 
no Remainder of continuante, as it ought to be, as it appeareth by the pꝛeamble, and it ought 
to have ſome affinitie with a reverſion, here with it is jopned. | 
Seventhly, where a common recovery cannot bar the ſtate tatle byifoꝛce of the ſaid Dta- 


tute,there a fine levied in fee, in tail, fox lives oꝛ pears, with P:oclamations accozting to 


the Htatutes,ſhall not bar the Nate taile, oz the iſſue in ta: te, where the Reverſlon w 55 
; mainder 


of diſcent by the mid · 
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if the Duke of Lancaſt i had made a gift in tail, and the reverſton deſcended to the King, n 
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| Lib. z. 2 Of Warrantie: | SeZ.709. 373 


' mainder is in the King as is afozeſaid, by reaſon of theſe woꝛds in the ſaid Att, (the laid re⸗ 


tober y. 02 any.other thing oꝛ things. hereafter.to behad, done, oz ſuffered bp 02 againſt any 5o reſolvedPaſch.31.E. 
ſuch Tenant in tail to the contrary notwithſtanding) wohich woꝛds include a fine levied by Rot 1645. in Morlius 
ſuch a done, a nd reſtraineth the fame. le * in Communi Ban- 
Eighthly⸗ Wut where a common recovery ſhall bar the eſtate taile,notwithſtanving that N 
Statute, there a fine with pꝛoclama tions ſhall bar the ſame alſo, 5 
Hinthly⸗ where the laid latter woꝛ ds of the ſtatute beſ had, done, oꝛ ſuffered by oz againſt 5 | 
any ſuch Tenant in tail) the ſenſe and conſtruction is, where tenant in tail is partie 02 pꝛi⸗ — 
vie to the act be it by doing oꝛ ſuffering that which ould woꝛ the bar, and not by m eer per⸗ 
milli on, he bein g a ſtranger to the At. | 1 mige e e i 6 
As if tenant in taile of the gift ofthe King, the reverſion to the King expectant, is diſ= 32 holden Trin 39. Eli. 
lelled and the diſleiloꝛ levie a fine, and five years paſſe, this ſhali bar the eſtate tail: and £252 5 
ſoif a colla eral Inceſtour of the Donee releaſe with warranty, and the Donee ſuffer the muni Banco. : 
Warranty to diſcend without any entry made in the life or the Anceſtour, this ſhali bind 
_ in tatle, becauſe he is not party oꝛ p2ivie to;any act, either done oz ſuffered by oꝛ 
inſt him. | 4b. nk | 
Tentble albeit the pteamble of the ſtatute extend only to gifts in tail made by the Kings 
of England vekoze the Þ>(viz.hath given e grant ed: ac) and the the body of the act referreth 
tothe pꝛeamble (viz. that no ſuch feined recovery hereafter to be had againſt ſuch tenant in 
tail ) lo as this Wozd(lfuch)may leem to couple the body and the pzeamble rogether;pet in this 
caſe(ſuch) ſhall be taken foꝛ ſuch in equal miſchtefe,sz in like cafe-and by divers parts of the 
It it appeateth.that the makers of the act intended to extend it to future gifts,aud fv is the 
law taken at this day without queſtion. ; | 
A recovery in a wzit of Bight a gainſt tenant in taile without a voucher, is no barof any 
gift in tail, | 33-E-3.judgement 251. 
It tenant in tail, the remainder over in fee ceſle, and the Lozd recover in a Ceſſavit, this hail 3H: 6.55.10. H. 6. 5 
not bar the eſtate taile, toꝛ the iſſue ſhall recover in a Formedonz neither Mere either of theſe . yo; 


bars when Littleton boote. But let us now hear Littleton. Yo 237. 28. E. 3.95, F,N.B. , 
Ye 28.1. 
Set. 5 


W 


* 


0 12 ſi tenant . if Tenant in 4 T Hertaſon wherefore the pl com.otgo7. in 
4 S taile dilton⸗ talle diſcontinue „L af __ Sharingrons ca 
Err nt IN 
iſue & deby,q H un- and dieth, and the un- güne than tet de aw. - 
ue & De by, _ Uncle would 
tle del ifue relefſa cle ofthe iſſue releaſe Ke unnamratty vitherie bis 
al dilcontinuee ode to the Diſcontinuee oY heirs. Leigh of ig on 
Garrantie , dt. et with warrantie', Cc. Ankle never had, kat dye N 


moꝛzuſt ans ifue.ceo: and dieth without iſ- to the heire by another meane, 


| > ie 1 3 unleſſe he would lea be him 
e collateral Gar- ſue, this is collateral gester abpancemenk. Nome 


ranty al iſſue en tail Warranty to the iſſue prefumiur aliam poſteritatem uz 
pur ceo que le Gar- in taile , becauſe the preculife. And in this caſe the 


ranty diſcendiſt ſur Warranty deſcendeth — witl aegis 94 27. 2 
lidue.le quel ne poit upon the iſſue that pzeſumeth. And o it isot al 


(op tonveyer a le tail cnnẽõñt convey ** . 

per meane de ſon (elf to the entaile by ching againit nature. | 

uncle. | means of his Uncle. (*) And the like holdeth in (40 7. . 4.55. io. Elis. 

See eee 

be behind fox twenty Vears> and t ma | . 

the teſt is 22 be awe vow law will admit no pꝛoot againſt this pꝛeſumption. 

(1) Ho if a man be within the four Deas-and his Wife hath a child. the law pz th that (J) 7,H-4-9. 

it .. the child of the husband and a this pzeſumptton the law will admit no We 

pzor; I | dk DOT 00 TC e (m) 3. E. 3, „ 
em) It a man that is innocent be accuſed 75 FRE: and koꝛ fear flieth fox the ſame, als Stan en 3 


* 0 


bei 


Lib. z. Cap. iz. 


Bracton lib, 1. cap. 9. 


(n) Rot. parliament. tions. 


50. E. 3. num. 77. 


CD iſſue deux 
Alen It hul⸗ 


5. E. 2. Gar. 78. lib. 8. fol. in ſpecial tail: ha ve iſ- 
41. Syms caſe, ſue a daughter, and the 


wite die, iht husband by 
a ſecond Wife hath iſfue 
another daughter , and 
diſcontinueth in fe and 
dieth, a coilateral ance- 
ſtoꝛ of the daughters re⸗ 
leaſeth to the viſtonti- 
nue with warranty and 
dieth,the warranty del⸗ 
cendethupon bothdaugh= 
ters, pet the iſſue in tapl 
ſhall be barred of the 
whole; foz in judgement 
of Law the entire War= 
ranty deſcendeth upon 
both of them. 

E: leigne en- 
ter en lentiertie, & 
ent fait un feoffe- 

men &c. Here it is 


to be underſtood, that 
when one Coparcener 
See before in the Chat- doth generally enter into 
ter of Diſcent. Sed. 398. the whole, this doth not 
; deveſt the eſtate which 
deſcended by the Law to 
the other, unleſle ſhe that 
doth enter claimeth the 
whole and taketh the 
pꝛofits of the Whole, foz 
that ſhail deveſt the free= 
hold in law of the other 

Parcener. 
Other wile it is after 
the par teners be uctunl⸗ 
iv ſeiſed the taking of 
the whole pꝛolits oꝛ any 
claimie ina de by the one 
cannot put the other out 

7 


without an 


a. 


'duties;fo2 as to the fozfeiturt of | 
on in Law grounded upon his flight;and ſo in many other cafes, But pet the general rule 
is,Quod ſtabitur przſumprioni,donec probetur in contrarium. But ap you ſee, it hath-many excey- 


Of Warrantie. 


Seck. 710. 


Tem, d le tenant 
LIV en taille ad iſſue 
deux files & mozuct, © 
leigne entra en le enti⸗ 
etty & ent kart un feotfe- 
met en tte obe garran⸗ 
tie, it. & puis leigne 
file moꝛuſt ſans iſlue, 


en teſt tis le purine file 


eſt barre quant al un 
moitie, & quant al au⸗ 


ter moitie, el neſt pas 


barre, Car quant a la 


moitie que affiert a le 


puiſne file el eſt barre ; 


pur ceo que quant a 


cel part el ne poit ton⸗ 
veyir le diſtent per my 
le maine de ſon eigne 
ſoer, et pur ceo quant 
a tel moitie, ceo eſtun 
collateral Garrantie. 
Mes quant al auter 


moity que affiert a ſon 


eigne loer, le Garran- 
tie neſt pas barre a le 


puilne ſoer, pur ceo 93 ® ſter, the warranties no 


el poit conveyer fon dil⸗ 
tent, quant a tel moitie 
que atkiert a ſon eigne 


koer per melme le eigne 


lber, iNint quant a vel 
moit ie que atfiert al 


eigne ſoer, e Garran⸗ 


em the Law will admit no prof againſt the pꝛel 


Seck. 710. 


beit he judicially acquitteth himſelf of the Felonie; pet if it be found that he ned koz the tes 8 


lonie/ he ſhall notwithſtanding Neher e foxfeitail his goods and Chattels, Debts 
t 


() Ft hath ben attemptedin Parliament , that a ſtatute might be made, that no men 
ſhould be barred by a warranty collateral but where aſſets deſcend from the lame Anteſtozt 
but it never took effect, foz that it Gould weaken common affurances. : 


; Lfo, if the tenantin 
taile hath. iſſue tuo 
daughters anddieth;and 
the elder. cotreth into 
the whole, and thertof 
maketh a feoffement in 
tee with warrantie, &c, 
and after the elder 
daughter dieth without 
flue: In this caſe the 
youngerdaughter is bar- 
red as to the one moitie, 
and as to the other moi- 
tic ſhe is not barred, For 
as to themoity which be- 
longeth to the younger 
daughter, ſhe is batted, 
beeauſe as to this part 
ſhe cannot convey the 
diſcent by means of her 
eldeſt fiſter , and there- 
fore as to this moitie, 
this is a collateral War- 
rantie, But as to the 0- 
ther moitie, which be- 
longeth to her elder ſi - 


bar to the younger ſiſter, 
becauſe ſhe may convey 
her diſcent as to that 
moity which belongeth 
to her elder fifter by the 
fame elder fiſtcr, ſo 
to this moity which be. 

{i 


and 
umpti⸗ 


ce © oc cas aut An... . os Ou ts Ss. Cas ae ian ode = 1 


LASAESY 7 - 


wn 
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Lib. z. 


tie ell 8 al a 
ſoer. | 


Set. 71 ls 


0 C nota ij quant 
a celup que de⸗ 


12 1 


aſtũ de ſes atinceſters, 
il lerra barre per Gar- - 
rantie lineal que diltẽ⸗ 
dil ſur lup, ũ non que 
foit relirains per aſtun 


Of Warrantie: 


longeth to the elder fi- 


ter the warranty is lineal 


1 


10 the younger ſiſter. 


Nd note, that as to 
A him that demandeth 
e 


by any af his 
he ſhall be 


e fimple 
Anceſtors, 


barred by Warrantie li- 


neal which de ſcendeth 
upon him, unleſſe he be 
reſtrained by ſome Sta- 


. In. 


0 Esil aveman; | 


de fie taile per 
hee de Formedon en 
diltender, ne lexra my 
barre plinealGarran- 
tie, i nõ ij il ad Adets p 
diſcent en ker ſimple p 
melme launteſter q fill 
le Garranty. Mes col⸗ 
lateral Sar rantie eſt 
barre a celuyq deman⸗ 
da fee, & auxy a teluy 
tue demanda kee taile 
fans altun auter dil⸗ 
tent de fee imple ,finon- 
en caſes queux (ont re- 
ſraines per -les- eſta- 
tutes, & auters tales 
pur certaine- caules , 
tame ſerra dit en a⸗ 


dilcontinuee to che uſe of her lelte and eee hers A 
he recovereth in an Alike, the el deſtagrerth wu the Diſſeiſin. as 


ut he that deman- 
deth Fee Tayle by 

rit of - Formedon - in 
diſcender ; ſhall not be 


"barred. by. lineal war- 
unleſſe he bach. 
Aſſe ts by diſcent in fee 
fimple by the ſame An- 


.rantie:, 


ceſtour that made the 
Warrantic; But collate- 
ral Warrantie is a barre 
to him that, demandeth 


fee, and allo to him that | 
Tale 


demandeth fee 
without any "other diſ. 


cent of fee (i ex- 
"Which 9 ate 


ce pt in caſes: 
\eſtraincd ' by . the Sra- 
tures; and 1 Ms caſes 
for certain caliles, as wal, 
be laid hereifter.” 


and becomes jo vntenant with her. And thus as ade Bonn in the zl. 
caſe being no other in effect.but A. diſleiſeth one 40 the:uſe ofibimleit-and BB, 


be is Joyntenant with A. 


1 S2 771 r v7 37 Ne a 


2 


- ketha fe 
© Whole, this 


bkthe other Copatrener. 


- Nowleeing'the'entrie, 
in this caſe of Littleton, 


map“ ag 


SeF. 711; 7¹,. 


actual puttiug out o 
diſceiſin. And in 6g? 
caſe of Littletbn, when 


dne Coparcener entreth. 


intothe whole andma⸗ 


ment or the 
the kreehold ig law out 


de veſted not the eſtate 
of the other Parcener, it 


ano further p2oceeding 
had been, then tt is tobe 


demanded, that [ſeeing 
the feoffement /- doth 
Work the z E be 
the wꝛong ei a diſ= 
ſetſin/oꝛ in nature otan 


- abatement.howcan the 


warranty annexed to 
that feoffment--:that 
wꝛought the wꝛong be 
col lateral oz bind the 
roungeſt fiſter fog her 
part: To this it is 
anſ wer d, that when 
the one ſiſterentrethin⸗ 
to the whole.thepolleſ= vr con. 54. 
flon being void, e ma⸗ 


keth afeoffement in fee, 


this act ſubſequent doth ' 
ſo explatn the en⸗ 
try pꝛecedent into the 
Whole, that now by con- 


ſtrua ton of Law ſhe 


was only [eiſed.pf 2 


becauſe the other — 
was never ſeiſed, no2 

anp abatement, becauſe 
they both made but one 


heire to the Anteſtourz 
and one freehold — 


inheritance delcended 


to them. Hoas injudg= 


ment of law the war= 
tanty dath not com- 


mence by dilleillu oz by 
aba tement, and with⸗ 


out queſtion; hex e 
was no intr R-4h vir 6 


fel n)to 2 (n)21.Aff p. ij. 


C Et 


374 


Cap. iz. Of Warrdytie. Sed. iz. 
C Et noti que quant à ctlay que demunda fee ſimple, & c. In thete twb Seais 
28.50. Olis there are expꝛeſted four legal conctull ons: | 
Firſt» that a lineal warrantie doth binde the right of F=-ſimple. 1 
; Secondly, That a lineal watranty doth nt bind the tight of an eftate taile, fo2 that it 
ibid. 29.25. E.3.30.20. is FeEratned by the ſtatute of Donis conditionalibus. 
E.3.83.41.6-4.Garr.16, (Thirdlp, that a lineal Warrantie and Aſſets is a barre of the right in taile, and is not 
Viich. 28. E. 3. Coram teſtrained,gs hath n the laid Act, IN 
> = cr — Aae Fouthly, That a Collateral Warranty made by a Collateral Anceſtoz of the Dang, 
Pl. Com. 554. 10. E. 1. 10. dorch Bl the right of an eſtate taile, albeit there be no aſſets; and the reaſon thereof is upon 
vide SeQ.703-747» : e os } 5 foz that it is not made by theGenant in table, ec; ag the 
rran | | | Is 
| "© this max be added. that the twarrahty of the Donee in taite-whith ts eollattral tothe 
on92-02 to him in remaqinder, being heire to him. voth bind them any alets, 4 
36 x the alienation of the Donee after iſſue doth not bar the Doioz, thich was the inil= 
vided koz by the A, pet the Haraprs be x collateral doth vat doth of then; dor 
Ick telfraineth not that Matrantte, but it remaiiiith at the CommoitiaVd» 46 Littkion 
ex ſaith:and in like manner the warranty of the Donee doth bar him in the remainger, 


8 . 


Fletali.2,c. 65. Britten . Aſſess (id ett) quod tantundem valet, ſuffict J diſcent. 


t 
c 
t 


185. 4. E. 3. Gar. 63. 16. 


Eg. Aff. 4. 13. E. 9. 7. Hl. Mete aflets requilite to make a lineal Warranty a barre Ui ualitics. Fit, 
63.11. H. 4. 20. it mund ve aſlets( that is) ot equal valle, oꝛ nde. at the time of con. d be 
be of dilcent, and not by purchaſe oz gift Thirdlv. as Littleton here ſaith,it mult be in 


. fie A mple. and not in taile,oꝛ foz another mans life. Fourthlꝝ.it mult diſcend to him as heit 

1 . 3-47: to the lathe Anteſtoꝛ that made the Warranty» as Litileton here ſaith. Fiktip, it muſt be 
of lands oz tenements oz rents, oz ſervices valuable, oꝛ other pꝛollts iſluing out of 

tenements, and not perldnal inheritances, as Annuities and the like. Hixthly. it muſt be in 

(A3. E. 3. Aſſ. 5. 13 · E. 3. (ate ot iutereſt, and not in ule 62 right of actions, oꝛ rights of entry; foz they are no aſſets 

Recovery in value 14 until they de brought into poſſeſſion. (a) But if a rent in fee imple iſſuing out of the land 

2 e e and of the heir dilcend unto him-whereby it tp txtins; pet this is aſſets; and to this pur pole hath 

C0014. E. 3. Meſne. 7. in judgment of Law a continuance, 0 EH „ 

Regiftrum 293. (b) Þ Heigutozte tn kee alinoigrie is no aſſets, becatiſe it is not valuable, and thetefoze 

co) Fleta lib. 2. cap. 5. not to be extended,antd lo it ſeemeth of a Seigntoꝛie of Homage and fealty. But anal 

— Fo.r85-Extents is aets> Whereok (c) Fleta ſaith ; Item de Ecclehis quz nd donationem domini pertinent quot 

6. 27.33. E.. Cat. 0 ſunt & quæ, & ubi, & quantum valeat quælibet Eccleſia per annum ſecundùm veram ipfins zftimitiovs = 

my nem, & pro marca ſolidus extendatur, ut fi Eccleſia centum marcas valeat per annum, ad centum ſoliddy 

extendatur adyocatio per annum. And herewith agreth Britton, and 1 reckoned a il- 

ling in the pound;and Britton addeth further, Mes ſi la advqwſon puiſt eſtre vendue,adonquies ſertle 

— — price ſolonque le value en un an à cel extent; wherein it is to be bblerved, that antiqaity 

did ever techn by marks. 11 | | 


Sect. Ti. a 


« Tem, 6 terte toit done a un V. if land be given to a fan 


homie & a les heirs de lon / N aud to the heires of his body 
toꝛps engendzes, le quel pꝛent begotten, who taketh wife, & have 
ky x ont ine fits enter eur; iſſue a (bn between them, and the. 
& le baron viltantinua le tale husband diſcontinues the taile in 
en kee, & deby, & puis la feine re⸗ fee and dieth,and after the Wiſe re. 
. elta al biſcontinue en fie obe gar leaſeth to the diſcontinuèe in fee 
rantie, ct. mau, le gat- wirk Würrantie, “c. and dieth, aud 
an ml iſcendiſt a le bits, ted kik the wätrantie deſcendsts the ſon, 
un collateral gärrantie. © thisisa tollateral Warrantie. 


caſe Randeth npo toy lune texfon that divers other formerly. put by our Ju- 
fre tlatmeth only from the father Per formam dont, 

the warrantie of the Wife is cojlateral- and is 

e 02: female sf the wike diuvethz-and here th 


Lib... Of Warrantie 5 Sed. 714, 715. 
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Es ſi Tenements loyent 

Dones a le baron à a (a 
feme, & a les Þetres de lour deur 
tops engend2es , queux ont il⸗ 
ſue fits, & le baron'difcontinua 
le taile b mozult, & puis la Feme 
telela ove Sarrantie & 'mozuſt, 
tel Garrantte neſt fozſque un li⸗ 
neal Sartantie ale fits: Car le 
its ne ſerra barre en ceo tas de 


luer ſon bre de Formedon, finon' 


que il ad-afets per di ſtent en Fi 
imple per la mere, pur teo que 
(bur lidue en Bꝛieke de Formedon 
tobient conbeyer' à lup le dꝛoit 
come heire ſon pere 4 a la mere 
de lour deux cozps engendees, 
per fozme del done, 4 tint en tiel 


caſe, le Sarrantie de le Pere, 41 


Sarrantie de la mere lont fozſ- 
ue lineal Sart᷑ al heire, cc. 


& 35393100: aA 
Ut if lands be given to the hũſ- 
B band & wife, and to the heirs 
ot their two bodies begotten, who 
have iſſue a ſon, and the husband 
diſcontinue the raile and dixth,and 
alter the wife releaſe; with war-- 
ranty and dieth this warranty is 
but a lineal warranty to the ſom 
For the ſon ſfiill not be barred;in- 
this caſe to ſue his writ of Ferme- 
den, unleſſe that he bath Aﬀersby 
diſcent in fee fimple by his mo- 
ther, becauſe their iſſue in the vvrĩt 
of Formedon ought to convey to 


dim the right as heire to his father 


and mother of their two bodies 
begotten, Per formam duni; and ſo in 
this caſe the warrantic of the fa»: 
ther and the warrantie of the o 
ther are but lineal warrantie to che 
*heire, Cc. t. 136-390) 


nor d : 
N Ere is a point woꝛthy of obter vation, that albeit in this caſe the iſſue in tatie muſt 35. E. 3. tit. Gat. 79. 


claime as heire ot both their bodies, pet 


warrantie of either of them is lineal to 


the ile. and Pet the illue cannot.claime as heirs ta either of them alone, but of both. 
he d Yet th 1 Led of 


It lands be given to a man and to a woman u 0 
and they entermarrie, and are dilleiſed, and the husband releaſe with warrantie-tt ; 
eh, the husband dieth,albeit the Donees did take by moities, yet the warranty is lineal foz 
the whole,becauſc,as our Yuthoz here ſaith, the iſue muſt in a Formedon convey-tohim 


nmarried, and their to — 


the 


1 


119 


tight as heire to his father and his mother of their two bodies engendzed-and therefoze it is 


collateral toꝛ no part. "= 
* „a 1 - Jef, 


C IT nota-que en cheſcun x tas 
5 du home demända tene⸗ 


4 £ 
* ** 4 
d 786 
* * * 4 
» . 
: „ 4 
* «© * >» 


91 


ments en ſee taile per Bꝛiele de 


Formedon „ ũ aſtun deb iſſue en 
le Taile que aboit poſleſtion fait 


95 0 that! 


un Sarr antie, &. ũ teluy q ſuiſi 4,p3rraaty; 


le Bꝛiete de Formedon puiſdit ꝑ Napf 


altun poſſibility: per matter que 


I 
: 


illoit eſtre:en-fait;;conveyera-. FRGPORGY tg i 
lu per my celup que zr de Sat. 1 
3 


o 
#4 x 3»: - rae 
£ p 
7 
a3 9 1 


tig by m3 


e warrantie Per formm i 


Lib. 3. 


35. E. 3. Gaxt TED 


TY 


rantie per fozme del dane, ceo eit 
unlinealGarf,4 nemy collateral. 


Of Warrantie. 


Seck. 716. 
neal Warrantie and not collate- 
ral. 7 


C CN wis luffictent hath been ſaidbefoze, Sed nunquam nimis dieitur quod nunguam faijs 
dicitur, foz it is a point of great uſe and conſequence. | 


Leck. 716. 


C I Tem, d home ad iſſue trois 

its, & il dona Terre al 
eigne fits, a aver & tener a luy 
& a les Þeires de fon cops en- 
gendzes, & pur default de tiel 
aue, le rematnder al mulnes 
fits, a luy, t a les peires de fon 
coaps-engendzes , 6 pur default 
ö tiel idue del mulnes.le rematn- 
der al puiſne fits & les heires de 
ſon toꝛps engendꝛes, en teſi cas 
6 leigne dilcontinua le Taile en 
fe, & oblige luy # ſes Þeires a 
Garrantie, 4 mozuft ſans iſſue, 
ceo eft un collateral Garrantie 
al mulnes tits, e ſerra barre a 
bemaunder meſmela Terre per 
fozce del remainder, pur ceo que 
le remainder eff ſon title, g ſon 
eigne krere eft-coffateral a cel 
title, que commence per fozce del 
remainyer. En-mefmele maner 
ef, ũ le mulnes fits avoit meſme 
la Cerre per fozte delremainder 
pur £20 que ſon eigne frere ne fi 
aſcun diſcontinuance, mes mo⸗ 
ruſt ſans idlue de ſon cops, e puis 
le mulnes fait un diſcontinuance 
ove” Garrantie, at. et mozult las 
ffire ," rev eff un tolkateral Gar- 
tantte & le puiſne fits. Ed auxy 
en teft — I IA les dits 
its ſit defeifie,tt L pere que ut le 
done, ac. relefla a le Viſſeifor tout 


Loo if a man hath Iſſue thiee 
ſons and giveth land to the 


eſt ſon, to have and to hold to 


him and to the Heires of his bod 
begotten, and for default of ſu 
ifſue, the remainder to the middle 
ſonne, to him and to the heires of 


his body begotten, and for default 


of ſuch iſſuę of the middle ſonne 
the remainder to the eſt ſou 
and to the. heires of his body be- 
gotten; in this caſe, if the eldeſt 
diſcontinue the taile in fee, & bind 
him and his heires to warranty, & 
dieth without iſſue, this is acolla- 
teral warranty to the middle (on, 
and ſhall be a bar to demand the 
ſame land by force of the rem. for 


the remainder is his title, and his 


elder brother is collateral co this 
title which commenceth by ferce 
of the remaiader, Ia the ſame 
manner it is, i the middle fon hath 
the ame land by force of the Re- 


mainder, becauſe his eldeſt hes 


ther made no diſcontinuance, but 
died without iſſue of his body, & 
after the middle make a diſconti 
nuance with warranty, c cab dicth 
without iſſue, this is a collateral 
"warranty to the youngeſt fon; And 


alſo in this caſe, if any of the ſaid 


ſont he difleiſcd, & the father that 
made the gitt, ce, releaſeth to the 
 diffeafor all his right veich warran- 


fg ty, thisisa collateral (warranty w 
14 l t — whom tlie wartage! 
2 17 5 ——_— +} 


ces ie ac > a ee Ac. © 
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tond fits, tar il ne ſecond ſon, for he ſhall - 
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.* 


So. . 
Lr fic dots, que lou home A Nd fo Note, That where a 
que eſt collateral a le Ci Man that is collateral ta the 


tle, 4 ceo releaſe obe Garrantie, Title, and releaſeth this with Wars 
xt. 2 eſt un Collateral Gar- rantie,&c, this is a collatetal War- 
rantte. | taatie. + 4:1 


C[.] Err it appeareth, that tt is not adjudged in lam a Collateral Warrantiein teſpect 3-R-2.Gar, tor. V. Se. 
and 794, 


of the blood, koꝛ the Warrantie may be Collateral, aibeit the blood be l. 
the warrantie may be lineal, albeit the blood be col lateral, as hath been ſaid, t it is 
in law dee med a Collateral warrantic, in reſpect that he that maketh the (arrantis is 
collateral to the title of him upou whom the Warrantie voth ta il: as by the example which 
Littleton here putteth, and by that which hath ben fozmeriy laid, is manifeſt, 


Sec, 718. 
C]Tem, Pier do- LiIo, if a father gi- C Exe is rehearſed & vid. 
Pra Eefreaton (A vel lends E -I 


ene fits, 8 aber & eldeſt ſon, to have and rantic doth deſcend upon him 
alup,& a les bes to hold to him and to 28, is beivie bg t mans 
Hales d on rozps the heirs males of his moniaw, a9 by this punts 
engendzes., le Re- body begotten, the re- it appeareth. 

mainder a le ſecond mainder to the ſecond d A celan ue eſt beire 
tits, &c. i leigne kits ſonne, &. if the eldeſt 4 lu que p; ſt ls garran- 
alienaſt en fee obefqg ſonne alieneth in fee vie per le Coy ley, 8c. 
Garrantie, 8c. & ad wich warranty, &. & Hereugon x mand dings wor 
[ſue female, & mo- hath iſſue femialc,, and 1 dots ea oberg 
ruſt ſans iſſue male, dicth without - iſſue fl 
ted neſt pas coflate-. mile, this is no colla- pate) with ban. of 
tal garrantie al le⸗ teral warranty to the *. Lu- ind Vier 
era barre de 5 acti- not be barred of his Eng de bote 

on de formedon en le action of Formedon in ded- albeit the warrantte de⸗ 
temainder, pur ceo the remainder, becauſe MOOT 0008 he ns 
mx Te dil⸗ 4 —— —＋ both: the one as Setter 
cence a ei to the daughter of arrantte, ve chef a 
bts; et nemy ab le the elder ſon, ãnd not ren 


tond ats. Car chel⸗ ro the ſecond ſonae: en thes ſbandd demos have 


tze kruit of his warranie, via, 


tum Sarrantie que for every W 


1 a3 4 
dilcendift, diſcendiſt which deſcends; def. 844 faronty he cee nets 
a teluy gfe eff becauls! he ig net heirvat-the 
11 commort lam, ugon the 

watraritio dect 


bd - 
( Firft,that tt a man in- (2040. E. 3. 1a. 


: bz2. E. 4. 10.4. E. 3. 
in 3.27. H. 6. 1.2. 1. E. 3. 3 


Lib. z. Cap. iz. Of Warrantie. Seck. 7 10. 

ranty,and the other ſons in reſpec of the inheritance deſcended untd'them. (e) And in like 

e)49.AN.4.33. E. 3. 22. loʒt the Heir at the Common Law, and the heir of the part of the mother ſhalt be vouched, 

' Wut the Heir at the Common law may be vouched alone in both thele caſes, at the election 

(d)32.E.3.Vouch.94- of the tenant,8 fic de limilibus (d) In the ſame manner, it᷑ a man dieth ſeiſed of certain lands 

35. H. E. 33. in fee, having iſſue a ſonne and a daughter by one venter, and a ſonne by another, the eldeſt 

ſonne entreth and vieth;the land deſcends to the ſiſter: Jn thiscaſe the warrantie deſcens 

deth on the ſonne, andhe-may be vouchedas heir, and the Siſter as heir of the Land: Jn 

which and the other caſe of Burrough Engliſh, the ſon and heir by the Common law ha⸗ 

| ving nothing by dilcent, the whole loſſe ok the recovery in value lieth upon the heirs df the 

| land, albert they be no heirs to the warrantie. Then put the caſe that there is a wartan= 

pl. Com. 35. tie Paramount, who ſhall deraigne that warranty? and to whom ſhall the recompence in 

value goe? Some ha ve laid that as thee are vouched together, ſo ſhall they avouch ober. 

and that the recompence in value ſhall enure accoꝛding to the loſſe, and that the eſtec myſt 

purſue the cauſe, as a recovery in value by a warrantie of the part of the mother ſhall gee 

to the heire of the part of the mother, ac. | Fer ng 547 

Some others hold That it is againſt the Maxime of law» that they that are noheiregty, 
the warranty ſhould jopn in voucher. , oz to take benefit of the warrantie which d 


not to them, but that the heir at the Common law, to whom the warranty deſcended, Wall 


— the warrantie; and recover in value, and that this doth ſtand with the rue of the 
ommon lab. | ; 
(e)17.E.2.tit.Reco- Others hold the contrarx and that this ſh be both againſt the rule of law-and againſt 
ver in value 33-1-E-3- reaſon alſo; foz by the rule of law (c)the Uouchee ſhall never fue to have execution in value, 
YT. Ares lo b. until execution be ſuedagainſt him, But in this caſrexecution can never be ſued againſt the 
3.52.18. E. 3. öl. lib. i. f. heite at the Common law;therefoze he cannot ſue to have execution over in value. Seconds 
95. Shelleyes caſe. ly, It ſhould be againſt rea ſon, that the heir at the commdn law ſhould have totum fucrum, 
&) 22. E. 3. Vouch · 9g · and tte ſpecial heites,totum damnum. I find in our Books, (f) that this reaſon is pielded, 
— that the ſpecial heir ſhould not be vouched oni: Foz (ſay they )if the ſpecial heires ii 


be vouched only, thin could not they deraign the warrantie over» which ſhould be milchie= 

voys-that they ſhould loſe the benefit of the warranty>if they ſhould be vouched only. 

if the heir at the Common law were vouched with them, (as by the law he ought) all might 

| be ſavedz and therefoze ſtudy well this point, how it map be done. RY 
(g)Vid.P1.Com.t0.514+ (g) I tenant in general Taile be, and a common recovery is had againſt him and his 
| wite, where his wite hath nothing, and they vouch, and have judgment to recover. in val 

Tenant in tail dieth . and the wife ſurviveth: foz that the iſſue in taile had the whole loſſe, 

the recompence ſhall enure wholly to him;and the wife, albeit ſhe was partie to the judy- 

ment, hall have nothing in the recompence, koꝛ that the loſeth nothing. 

(0 g. E. 3.59. F-3: (5 At the Baſtard eigne and take the p2ofits;he ſhail be vouchedonly.and not the Baſtatd 
3 8 and the Mulier, becauſe the Baſtard is in appearance heir, and ſhall not diſable himſelte. 
Ci) rl. H.. 12. 11. 6-3 (i) Jfa man be ſeiſed of lands in Gavelkind, and hath iſſue thꝛee lons, and by Obliga⸗ 

it. Det. 7. Di. 5. El· 238. tion bindeth himſelf and hit heirs and dieth, an action of debt ſhall be maintainable againf 
all the thze ſons, foz the heire is not cha rgeable, unleſſe he hath lands by diſcent. 184 
(k) 11. H. 7. 12. (k) So tk a man be leileyof Land on the part of his mother, and bind himſelke and his 
heirs by obligation, and dieth, an acion of debt ſhall lie againſt the heir on the part of the 

Mother, without 722 of the heir at the Common Law. Ind ſo note a diverſity betwan 

a perſonal lien of a Bond, and a real lien of a cdarrantie. „ 


Sed. 719. . mens 


Cen bene © NM Ota, i f̃re ſoit TOte-,if Land h 
1 1 done à un d N 
te of- d; 4 limita⸗ | 1 and to $:1MA 
: tion after in the fame con= Doch © à les heires f his bod 50 00 
| (1)244£-3.36-27-E-3+ vepance to any ok his heir, males de ſon cozps ot his body begotte! 
e F if Br are words of limitation and engendzes, & pur de- 20d fordefault of fuck 
yh not of purchaſe ,' albeit in faultde tiel Iſſue; le Iſſue the Rem: Mu er 
N of remainder: _ an therefore Refi ent a les heires thereof, to, his Heirs 
dere ie remainver-"to'-the ſemales de Lon caps females. of his boch 
Velen temalen peſteth tn be eg. d puis le begotten, and after the 
Tenant in Tail hütete, engendzes, & puis Borten, A001 bond 
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8 — . Gwen. alc wm E me aw. AQ a AW. w_ a amy way 


Wax rR As ar ic 


l file, pur teo 


_ kantie eſt collate- 
kal, S ce. 


Libs; © Of Warrantie. 
done en le taile fait dones in faile inakech 
feofment en fi oveſ- / 1 Feoffment in Fee, 
que Garantie accoz- With wittrantic accor- 
dant, 4aV iſſue fits Gingly and hath iſ- 

file & mogud', cel ſue à ſon and a daugh- 

arrantie neſt fozſ- ter and dieth, this war- 
que lineal Garran- rantic is but à lineal 
tie a le fits a demaun ⸗ warrintie to the ſont 
der per bꝛiefe de For- to demand ri 
medoa en le diſcen- of Formedon in the diſ- 
der , & guy. il neſt e 


faxſque lineal a le is but lineal to the | 


fle, a demander mel⸗ daughter to demand 
me la terre per biete the ſame land by 
de Formedon en le Writ of For medon, in 
remainder, ſinon fre- the remainder, un- 
te debiaſt ſans illue leſſe the brother dieth 
male, pur ted que el without iſſue males be- 
tlaime — an cauſe ſhe claimeth as 
male de le cozps fon beire female of thebo- 
pere engendzes. Mes dy of her Father in- 
en telt cag, ü ſon fre- gendred. But in this 
reen ſa vie releataſt caſe, if her brother in 


al dilcontinuie, at. bis life relcaſe to the mu 


dbe narrantie. dtr. 4 diſcontinuee, &. with 
nals mul 2 Warrantie, &c. ind 
inue, tes ell un tol⸗ after dieth without il 
lateral garrantie a ſue; this is a collateral 
que. warranty to chedaugh- 
Ane poit tonbeyer g ter, becauſe ſhe. can- 
luple dzoit-quieel ad not convey to her the 
per fozce de le re⸗ Tight which he hath , 
mainder per altun by force ofthe remain- 
ſean? de difrent per der by any 0 
fon rere, put des ailcent by" del Bros, 
que le frere eit tolla⸗ ther, for that the Bro- 
keral ale titleta ber, cher k coll@erat rorhe 
üpur ceo fon Gar⸗ title of his iter, ind 
therefore his warranty 
| collatetal, ce. 


c. 


"+4 


any meant of 


8 


known , that for Learning r. H. 6. 4. 11. . 6. 13. 14. 


« ſake, and to find out the reaſon 28.H.6.Deviſe 18. Sta- 


of the Jaw, cheſe erde 11470. 1.6.3, vid. 

to the heires males of the bo= Lirt. c. taile.Sect. 24.37+ 

„ and akte tv the heires H. S. Br. dane & rem. 61+ 
males of the bop, 7 be © tit.no'm2 1. & 40. 


ts but it is n oj 


to 
es, oz 
ap a= 
K 


by & Writ gen, 


ender 5 and alſa it der 


ne, and then ali the JCues, 
3 
as; are inhe⸗ 

If a man gibe Lands to a 
man, to habe and fo hold, to 
him and the heires Maies of 
his body, and to him and to 


the heires females of his bo= * "A 


p. the eſtate to the heires fe⸗ 


, 
— . 


a [ { $%- N 

n ate, foz 

thy ties dikes 18 IrE fant 
nes inch iy, 1 
tet ta the heites 0 


and Wales tn tonlfructon of 
Lay are to bepzeferred. . + 


 Seftigng. 35 


Lib.z. (ap. iz. 


fits, at. 4 pur ceo q il voile que 


Seck. 


]Cem, jeo ay oye dire que en 
temps le Roy Richard le ſe⸗ 
tond, il y fuyt un Juſtice del Com- 
mon Banke, demurrant en Kent, 


appel Richel, que avoit iſſue di⸗ 


vers fits, 4 ſon entent fuit, que 
ſon eigne fits averoit certaine ter- 
res & tenements a luy, d a les 
heires de ſon cozps engendzes, & 
pur default diCue, le rematndera 
le ſecond fits, ac. & idint a l tierce 


nul de ſes fits alieneroit, ou fer- 
roit garrantie pur b{rcerouleder 


les-auters Qurx ſerront en le re- 


mainder, ac. il fiſt kaire tiel Jn- 
dentuf. a tiel efec.ceſt aſcavoit, 
que les terres & tenements fue- 
ront dones a ſon eig i fits aliena 
en ke, ou en kee taile, at. ou ũ al⸗ 
tun de ſes fits alienaſt, gc. que 


a donqz lour eſtate ceſlera, 4 ſer⸗ 


roit void, & que adonqz meſme 
les terres & tenements immediat᷑ 
remaindꝛont a le ſecond fits, & a 
les heires d ſon cozps engend2es, 
& ſic ultra, ' remainder as auters 


De ſes fits, & livery de ſeiün fuit 


fait attoꝛdant. 
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Set. y 20 


Lo, L have heard ſay, that in 

the time of King Richard the 
lecond, there was a Jaſtice of the 
Common place,dwelling in Kent, 
called Richel, who had iſſue divets 
ſons, and hi; intent was that his 
eldeſt ſon ſhould. have certiine 
lands and tenements to him and to 
the heits of his body begotten, and 
for default of his iſſue, the remaig- 
der to the ſecond ſonne c. and ſo 
to the third ſon, & c. and becauſe 
he would that none of his ſoniies 
ſnould alien or make warranty to 


bar or hurt the others that ſhould 


be in the remainder, &. he cat 
ſeth an indentuie to be made to 
this effect, vi, That the lands and 
tenements were given to his el. 


deſt ſon upon ſuch condition, that 


if the eldeſt ſon alien in fee or iu 
fee taile, &c. or if any of his ſons 
alien, & c. that then their eſtate 
ſhould ceaſe and be void, and that 
then the fame lands and tenementz 
immediately ſhould remaine to 
the ſecond ſon, and to the heirs ol 
his body begotten, & ſic ultra, che 
reminder to his other ſons, & live- 


ry of ſeiſin was made accordingly, 


24123165. a6. b Eo ay oye dire &c. Thole things that one hath by credible heare-fay.by t 


Sir An.huny Mi:dmaics 


caſe. 


| (m)2.H,4.fol. 11. in 
Action ſur le caſe. 


chel in the reigne of King Richard the ſecond, who was an Jriſh=1 
Tnirning chiefe Juſtice,in the reigne of Heary the fourth, were both full of | 

Nibil ſimul inventum eſt & perfeftum,and Sæpe viatorem nova, non vetus, orbita fallit., 
new inventions in Aſlurances are dangerous. And hereby it may 


koꝛ any man be he never {6 learned) to be of counſel with himſelf in s own ca 


advice of other great and learned men. 


le 
of our authoꝛ are woꝛthy of obſervation. This invention deviſed by Juſtice k- 


man bozn., and the like by 
And therefore 


ir, not 
pear 7 — to 5 


Non proſunt Dominis quaproſunt omnibus, res. 3 9 80 


And the reaſon herevf is, in ſuo quiſque * 


(m) And the ſame Judge in his own na 


rior.eſt, quam in alieno. 
205 'bzonkthr 
others, and obtained a verdict, ſo as the right of the cauſe was tried on 
upon his own ſhewing in his Count the action did not lie, 
præter quærentem Riche], judgement was given 
foz example to others. and let us return to our Juthoꝛ . 


an Action upon his caſe agaihif 
his fide; vet foz that 
Ex aſſenſu omnium Juſticiariorun 


aint him; but let us nm leave this Judge 


Seb, 


5 > & 


E 
9 


— 
4 


. 
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+» Flo & 5 Bows © © 


Nan 


que touts; tiels re⸗ 


mainders en la fam 
abantdit ſont voides 
de nul value, & ceo 


pur trois cauſes, Un 


cauſe ell; pur teo que 
cheltun remainder ij 


tommente p un fait, 
il covient que le re⸗ 


mainder ſoit en kuy 
aque l remainder eff 
tatle per fore, de 
meſme le fait, avant 
liberie de Ceifin eff 
fait a luy que ave- 


kale kranktenement, 


taren tiel tale le nel⸗ 
lance ꝙ le eſtre de le 
remainder eft per le 
livery de ſeiſin a te⸗ 
luy q avera l frank- 
tenement, 4 tiel re- 
mainder ne kuit al le⸗ 
cond fits, al temps 
delivery de ſeiin en 
| cas avandit, &c. 
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Ferre 


- 


W reaſon, that. 
\uch remainders-inthe 


forme © aforeſaid ate 


void and of no value, 
and that for three 
cauſes, One cauſe is, 
fot that every remain⸗ 
der which beginneth 
by a Deed, it behoo- 
veth that the rem. be 
in him to whom the 
remainder is entailed 
by force of the ſame 
D:ed., before the b- 
very of ſeiſin is made 
to him which ſhall 
have the free hold, for 
in ſuch caſe the grow⸗ 
ing and the being of 
the remainder is by the 
livery of ſeiſin to him 
that ſhall have the 
freehold, and ſuch re⸗ 
mainder was not t9 
the ſ:-cond ſonne at 
the time of the livery 
of ſeifin in the caſe 
atoreſaid, % “4. 


eat 


ET JEre- our 'Futhout. 
1 ut opinion; that 
emainders in the. 


toꝛm atozelatd, are bold aud 


ot ue vabiie;foz three cauſes,” 


 C Us cauſe eſt, &c. 
Here he ſetteth down a rnle 
concerning remainders, viz. 
Everp. remainder . which 
tommenceth by a deed ought 
to beſt in him to whom it is 
limited, ohen liverpof iin 
is made to ham that hath the. 


particulax etate. 
Firſt;, Littleton ſaith» by 


Sed , 7M. 
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Deed» (n) becauſe if 115 be (n) 7. R. 2. Scĩte fat. 


be granted and rendzed 
Fine fo: lite, the rewainder. 
in tail, the remainder in fee; 
none of thele remainders are 
in them in the remainder, un⸗ 
til the particular. eſtate be 
Secoudly.that the vemain⸗ 
time of the Livery, This is 
regularly true; but vet it 
hath divers exceptions· Firſt. 
unleſſe the perſan that is to 
take the remainder be not in 


* 


rerum natura, (o) as if a leaſe (o) 32. H.. tit. Fee ns 
fox life be made, the remain? f e 
der to the right heires "ICI Er MOOR. 
I. S. being then alive, it ſuf⸗ 12. E. 4. 2. 21. H. . 11. 
ficeth that the inheritance 7 H. 4.23: 11. H. 4.74· 


paſſeth y2eſently out of the 
Leſſoz , but cannot weſt in 
the heir of 1 S,faz that living 
his father he is not in rerum 
. natura, fo2 non eſt hæres viven · 
tis; fo as the remainder 18 


god upon this Contingent, viz. ik I. S. dpe during the like of the Veſee. 

(p) Ind to it is if a man make a leaſe foz life ta A. B. and C and it᷑ B.ſurvive C.then the 
temainder to B. and his heirs. Here is another exception out of the ſaid rule, foꝛ albeit the 
cannot veſt in C. pꝛetentiy. And the reaſon of both theſe cafes iuelfec i e the remain⸗ 
der is to commence upon limitation ot time. ig. upon the poſſibflity of thedeath of one man 
beko:e another, which is a common retten U ne 1 

I man letteth lands foz life upon condition to habe kee, and warranteth the land io forma 
pelita,afterward the leſſee perfozmeth- the coudition> whereby the leſſee hath fee, the 
ranty ſhall extend e increaſe atcoꝛding tothe ſtate. Ind ſo it 


verlon be certain, vet inaſmuch as it depends upon the dying of B. betaze C. the remainder 


18. H. 8. 3.27. f. 8. 42. 
38. E. 3. 26. 30. Aſſ· 47. 
6. R. 2, qu. Jur. dam. 20s 


* that cale. it the leſſaꝛ had (p)P}.. Com. ĩn Colthirſt. 


died bekoze the perfoxmance of the condition, the warranty thall rice and increaſe accozying e, 0.56. 


to the eſtate, g pet the lelloꝛ himſelf was never bound to the warranty,” but it hach relation 
from the firſt livery. And by this it appeareth a hat a warranty being a covenant real exe= 
tutoꝛ x may extend to an eſtate in ſuturò Having au -oſtate whereupon it maꝝ mak in the 


beginning. But if a man grant a Seigniozy fo: pears, upon Condittum to have fetch a 


warranty 


Lib. z. Cap. 13. 


Of Warrantie! 


earranty in forms prædicta, and after the condition is perfozmed. this ſhall not extend to the 
tee becauſe t he firſt eſtatè was but fo years.which was not capable 


$ eck. 2. 


a Warranty. And o 


it is, if a man make a leaſe foz years, the remainder in fee, and warrant the land in form: 


prædicta, he in the remainder cannot take benefit of the 


warranty, becauſe he is not party to 


the Deed, and immediately he cannot take, if he were party to the deed, becauſe he is named 
after the Habendum, and the. eſtate foz years is not capable of a warranty, And ſo it is it 
Land be given to A. and B. ſolong as they joſifly together live, the remainder to the right 
heires of him that dieth firſt, and warrant the land in forma prædicta. A. dieth, his heir ſhall 


have the warranty. and vet the remainder veſted not during the life of A. oz the deg 
mult pzecede the remainder, and vet ſhall the heire of A. habe the Land by viſcent; 


C S& le primer fits a-. 

lienaſt, &c. By the 
alienation of the Done two 
things are W2ounght. 

Firſt, the franktenement 
and fee is in the alienee. 

Decondiy, the Reverſion 
is deveſled out of the Donoz 

(q) 21.M.7.11-27. H. g. (q) And the refoꝛe by thealie⸗ 
my nation that transferreth the 
free=hold a fee imple to the 
alienee there can no rem. be 
raiſed & veſted in the ſecond 
ſon. (r) As if a man make 
a leaſe for life upon Conditi⸗ 
on, that if the Leſſoz grant 
over the reverſion, that then 
the leſſee ſhall have ker, if 
the leſſoz grant the rever= 
ſion by fine, the leſſee ſhall 
not have fee; foz when the 
Fine transferreth the kee to 
. the Conuſee, it would be ab= 
ſurd and repugnant to rea⸗ 
ſon,that the ſame fine ſhould 
woꝛk an eſtate in the Leſſee; 
foz one alienation cannot veſt 
an eſtate of one and the ſame 
land to two ſeveral perſons 

at onetime. 

In a mans own grant, 
which is ever taken moſt foz- 
cibly againſt himſelt᷑, the rea⸗ 
ſon ok Littleton doth holdz fox 
tt 

(1)20-4Praſemtents Yuhices (1) chat if 4 man 
d ibid. 5. 1.8 By. Ceiſed of an adhghoſon in fee 
35-I1El.282-283. by his deed gr the next 
p2eſentation to A, and befoze 

the Church becometh void , 

vy another deed grant the 

next pꝛeſentation of the ſame 

Church to B. the ſecond grant 

tis void; foz A. hath the ſame 


r). R. 2. quid 
clam.20» 


Acgumentum ex ab- 
ſurdo. 


Sed. 72, 


( E ſetond cauſe 
, eſt, ũ le pꝛimer 
fits altenaſt les te⸗ 
nements en fee, a · 
donqs eſt le frank- 
tenement „ & le fee 
ſimple. en lalientf, 6 
en nul auter, &4 ſi le 
donour avoit aſcun 
reberũõ, per tiel alie⸗ 
nation le reverſion 
eſt diſcontinue , don⸗ 
ques coment per al⸗ 
cun reaſon poit ceo 
eſtre, que tiel rem 
tommeneera ſon eſt t᷑ 
& ſon neſſance im⸗ 
mediate apꝛes tiel 
alienation fait a un 
eſtrange, que ad p 
melme laltenation 
kranktenement, 4 fee 
ſimple, ac. Et auxy 
fi tiel remainder ſer- 
roit bone , adonques 
purroit il enter ſur 
lalienee, lou il naboit 
aſcun miner d droit 
avant laltenation , 
que ſerra intonveni⸗ 
ent. | 


th of A, 


He ſecond cauſe 
zs, il the firſt ſon 
alien the Tenementz in 
fee, then is the fret · 
hold and the fee ſim 
ple in the Alienee, and 
in none other, and if 
the Donor had any 
Reverſion, by ſucha- 
lienation, the Reyer- | 
ſion is diſcontinued, | 
then how by any rei: 
ſon may it be, that 
ſuch remainder ſhall 
commence his being 
and his growing im- 
mediately after ſuch 
alienation made to 4 
ſtranger, that hath by 
the ſame alienation 4 
freehold and fee fim- 
ple, &c, And allo it 
ſuch remainder ſhould 
be good, then might 
he enter upon the. A- 
lience, where he had no 
manner of right before 
the alienation , which 
ſhould be inconvent- 
ent. | 


granted to him befoze-and the Gzantee ſhall not have the ſecond avoidance by conſtruction: 


(t) 15. H. 5.7. 19. E. 3. 
quar. Imp. 154. 


to have the next avoidance , which the grantoz might lawfully grant; foz the grant of the 


next aboidance doth not import the ſecond vꝛelentation. (t) But if a man leiſeyokan ans 


Lib. z Of Warranty. Seft. 725. 


ſon in fee take wife, now by act in Law is the wife intitled to the thirdp:eſentation, if the 
husband die bekoꝛe: the husband grant the third pꝛeſentation to another, the husband die, 
the heir ſhall pꝛelent twice,” the wife ſhall have the third pꝛeſentation, and the Gꝛantee the 
fourth ; koz in this cale it ſhall be taken the third preſentation; which he might lawfully 
grant; and ſo note a diverſity between a title by act in law. and by act of the party3kfoz the ac 
in Law will wok no pꝛejudice to the Gzantee, RITES | 

( Aux: fi ul remainder ſerrou bone, &c. The toꝛte of this arg is, that 
ſecing the eſtate of the alienee (albeit the wozds of the condition be, that eſtate ſhould 
ceaſe aud. be void) being an eſtate of inheritance in lands oz tenements cannot ceaſe oz be 
yoid befoze the eſtate be defeated by entry then if this remainder ould be good» then muſt 
it give an entrp upon the alienee to him that hay no right befoze, which ould be againſt 


379 


att Diſcontinuance with warranty to bar him in the Remainder, and if he,doth, that then the 
the puiſne ſon and his heirs ſhall re-enter-the ons maven keoltment in Fee with 8 
my the father dieth, the eldeſt lon dieth without ilſue,the puiſne may entte ; but if the Diſcou= 
"(on tinuance had been after the deathof the father, the puiſne could not habe entred. I this 


the e xpꝛeſſe tu e of the Law, via. that an entry cannot be given to a ſtranger to avoid a doida⸗ 
/ble act as befoze hath been ſaid in the chapter of conditions, 3 | oe 

C Lequel ſerr enconventent. here note thzee things. Firſt, that whatſoever is 
againſt the rule of Law is inconvement. Decondly, 


ſtrong to ꝓꝛove it is againſt law, as often hath been obſerved. : -Thirdly, that new inven⸗ 
tions (though of a learned Judge in his own -p2ofeſſion) are full of inconvenience, Periculs- 


{um eſt res novas & inuſitatas inducere. 


Eventus varios res nova ſemper h abet. 


11 A tierce cauſe 


, et, quand la 


condition eſt tiel, que 
6 leigne fits alienaſl, 
it. que ſon eſtate teſ⸗ 


lera ou (erroit void, 


ic, 0993s apꝛes tiel 
alienation, at. poit le 
dono2 enter per fo2ce 


de tiel condition, com 


il ſemble, & iCint le 
Dondz ou les heires 
en tiel caſe doyent 


pluis toſt aver la fre 


que le ſecond fits, que 
navoit alcun droit 
debant tiel alienati- 
on & ifſint il ſemvle 
que tiels remainders 
en le tas avantdit 
lont boides. 


Sed. 723. 


T HethirdEauſe 1s, 


when tbe condi- 
tion is ſuch, that if the 


eld-r ſon alien, & c. 


chat bis eſtate ſhall 
ceaſe or be void, &c. 
then after ſuch aliena- 
tion, &c. may the Do- 
nor enter py force of 
ſuch condition, as it 
ſeemeth , and fo the 
donor or bis beirs in 
ſuch cate. ought ſooner 
to have the land then 


the ſecond ſon, that 


hid not any right be- 
fore ſuch aliznation 5 
and ſo it ſeemeth that 
ſuch remainders in the 


Caſe aforeſaid ale void, 


C Ere it is tö be ob= 
_ ſerved, that patt of 
the condition that pzohibiteth 
the alienation made by tenant 
in tail is good in Law, with 
luch diſtinction as hath been 


beboze ſaid in the Chapter of 
Conditions; and. the conſe= 


quent of the Condition, viz. 


that the lands ſhould remain 


to another, ac. is void in 
Law3 and by the opinion of 
Licileton the Dondz map re= 
enter foz the Condition bzo= 
ken ;- foz utile per iqutiie non 
vitiaru"” CAhich being in'caſe 
of a Condition koz the defea= 
ting of an eſtate, is wozthy of 
obſervation. worth 

And it is to be noted, that 
after the death of the Donoz, 
the Tondition deſcendeth to 
the eideſt ſonne, and conſe= 
quently his alienation” doth 
extingulh the ſame koz ever, 
wherein ths wenkneſte of 
this invention appeateth ; and 
therefoze Linleton here ſaith, 
that it ſeemeth that the Do= 
noz may re-enter- and ſpea⸗ 


keth nothing of his heire. A man hath iſſue two ſons, and maketh a Gift in Taile ta the 


Eldeſt. the Remainder in kee to the puilue, upon condition that the eldeſt ſhall not make ane 


tale four points are to be obſerved. Firſt, as Littleion here laith, the Entry toꝛ the bꝛeach of 
the Condition is given to the kather, and not to the 1 * Decondly, that by the vary 
: 0 


- 


N 


that an argumeut Ab inconyenienti is vide Sedt. 87. Kc. 


% 


Lib.z, 
4. E. 3. fol. 


3. E. g. Gagęr delive- PCareth) of the common Lam, and the antient Judges and Sages of the Law have ever (ag 
2: it appeareth * in our Boks) ſuppꝛeſſed innovation and novelties in the beginning.ag 


rance 5-22, Afl. 12. 


ſon 
388. F. 3. 1.2. H. 4. 8. xc. ag they have offered to creep up-lelt the quiet of the Common law might be diſturbed: and 
(a)r+£,3.cap.15-Stat« 3-Cg have (a) act of Parliament done the like,whereof by the authoꝛittes quoted in the mar⸗ 


18. E. 3. cap. i. & 6. 
4. H. 4. c 2.1 1. H. 5. c. 23. gen 


12. E.. cap · S. &c. 


(ab. iz. 


of the Father the condition deſcends to the elder Son, and is but ſuſpended, and is revibed 


Of Warranty. Sed. 724, 723. 


by the death of the eldeſt Son without iſlue⸗ and deſcendeth to the voungeſt Don. Thirdly, 
that the Feoffmeut made in the life of the Father cannot fgive away a condition that ig 
collateral, as it may do a right, Fourthly, that a warranty cannot bind a title of Entry 
fo2 a condition broken, (as hath been ſaid) but if the diſcontinuance had been made after 
the death of the Father, it had extinguiſh'd the condition: Thich cale is put to open the rea- 
ſon ot dur Authoꝛs opinion. | 

In the {aft thzee Sections out Futhoz hath taught as an excellent point of. Learning, 
That when any tnnobatton oz new invention ſtarts upto try it with the Rules of the com⸗ 
mon law, (as our Zuthoꝛ here hath vone) foz theſe be true Touchſtoneg to lever the pure 
gold frotn the dꝛoſſe and ſophiſticatious of novelties and new inventions. Ind by this exam⸗ 
ple vou may perceive, That the rule of the old common law being ſoundty, (as our Authoz 
hath done) applied to ſuch novelties, it doth utterly cruſh them and bꝛing them to nothing; 


and commonly a new invention doth offend againſt many rules and reaſons (as here ap- 


t-you may in ſtead of many others, upon this occaſion, take a title taſte. But our excellent 
Authoz in all his thze Books hath ſaid nothing, but Ex vetetum ſapientium ore, & more. 


Se&. 724, 725. 


(Cem, a le Common Ley 
debant lefſatute de Glou- 
ce ſter, ſi tenant p le Curte- 

fie ull alten en fir oveſque Gar- 

rantie, ap2es ſon deteaſe ceo fuit 
un bar al Þetre . ficome apiert 
ples parols de melme leftatuf: 
mes il ef remedy p melme leſta- 
tute que le Garrantie de le Te- 
nant ꝑ le Curteũe neſzf my bar 


al hre, finonquetl pad aſſets per 


dilcent per le tenant per le curte- 
ſie car devant le dit eſtatute, ceo 
fuit un Collateral Sarrantie al 
hee, pur ceo q il ne putfioft con- 
beyer aſcun title de Diſtent a les 
tenements per le tenant ꝑ le tur⸗ 
teſie, mes tantſolement per ſa 
mere, ou auters de ſes anteſloꝛs, 
tes elt le cauſe pur que il fuit 
Collateral Sarrantie. 


Leck. 
4 Es ũ home inherit pꝛent Dut if a man Inheritor taketh 


; ſeme, les queur ont fits 
enter eur , & le pier debie, a le 


Lſo, at the Common Law be- 
fore the Statute of Glopces 
fer, if tenant by the Courteſie bad 
aliened in fee with warranty, after 
his deceaſe this was a barre to the 
Heir, as it appeareth by the words 
of the ſame Statute : but it is re- 
medied by the ſame Statute, That 
the warrantie of Tenant by the 
Courteſie ſhall be no barre to the 
Heir, unleſſe that he hath aſſets 
by difceat by the Tenant by the 
Courteſie; for before the ſaid fta- 
tute this was a Collateral warran- 
tie to the heire, for that he could 
not convey any title of diſcent to 
the tenements by the tenant by the 
Courteſie, but only by his mother, 
or other of his Anceſtors, and this 
is the cauſe why it was a collatetal 
warranty. | 


725. 


Wife, who have iſſue a ſon 
between them, and the father E 
ts 


ä „ e tun wn JA oma ow es my aan on, am, cy, 8 
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Lib. z. Of Warranty. 


irs entra en la Terre, à endowa | 


Iz mere, & puis la mere alien ceo 
que el ad en ſa Dower, aun au⸗ 
ter en kit due Garrantie acco2- 


pant, & puis mozuſt, & le Sar⸗ 
rantie deſtendiſt a le fits , oze le 
fits (err. barre a demaunder 
meſme'la terre ꝑ cauſe de la dit 
Garrantie, pur ceo que tiel talla-⸗ 


teral Garrantie de Tenant en 
Dower neſt pas remedie per al- 


tun Eftatute. Melme la Ley est, 


loa Tenaunt a terme de bie fait 


un Alienation-oueſqz Sarrantie, 


dt. & mozuſt, & le Garrantie dil⸗ 


tendiſt a celuy que avoit le reber⸗ 
fon du le remainder, ils ſerront 


barres per tiel Garrantie. 


0 Oh*s and the ſubſequent Hecton-ſufficent hath been laid beloze in this Thapter; - 
9 Mot A r E ere: 


7. 


C Neſt pas remedie per aſcun Statute. But by # Statute made Unce, this- 
ali is remedied; as you les befoze, $8. 6 Fe eee 


Caſe, ſi illint 


-\ aforcſaid, if it 
fuit.que quand were ſo that when the 
le Tenant en dower Tenant in Dower alie- 


eth, and the ſon eritreth into the 
land, and endow his mothgr, & af- 
ter the mother alienatẽth tflatwhich 


"ſhe hath/ in dower to agothet in 


fee with warranty accordaat, and 
after dieib, and the warranty de- 


ſcenderhto{the ſon, nom the ſon 


ſhall be barred to demand the ſame 


land by cauſe of the fiid Watran- 
ty, becauſe, that ſuch Collateral 
warranty of Tenant in Do wer js 
not remedied, by any Statute. The 


ſame Lay is it, where tenant for life 


maketh an àlienation with warran- 
ty, & c. and dieth, and the warran- 
ty deſcendetũᷓ to him which hath 
the reverſion or the rem they ſhall 
be barred by ſuch warranty. 


Tem di A Lſo, in the Caſe "1 — this dis 18 f 


alienadl, at. ſon heire ned, c. his heir was | ther within 


fuit deins age , & within age, and alſo at 
aury al temps que the time that the war⸗ 
garrantie diltendiſt raaty deſcended upon 


fur lup, il fuit deins him be was within © Pins; 


age en telt cas lheir age; In this Caſe the 
poit apꝛes enter fur. Heire may after enter 
lalienie, nient con- upon the alienee, not- 
triſteant le garritie withſtanding the war- 


diſceditt,qc.p t q̃ nul ranty deſcended, &. 1 | 
nary becauſe no Lacheſſe age winrs the Kiſer of the 


latheſſe ſerra ad⸗ 


judg en lheire deins ſhal be adjudged inthe Warranty, the warranty ſhall 


age q il nentra pas heir within age, that | 
ſur laliente en la bie he did not enter upon the Entry of the infant 18 le Mar gr g, r. 
le tenat fc do wer. Mẽ the alienee in the life iawokull; (a) koz where the en f. I 67 2. in Archers cafe 


bar him koꝛz ever. Our Nu⸗ 


Ttt 2 full 


Sell s. 386 | 


derfity „ if. the 28. Aff. 28.32. . 3. Gar. 


thoꝛ Fumretd his caſes where (2) 3: Hl. 7.9. H. 6.3. 
n 


1 


Y 


Libs Cp. 3. Of Warranty. 
kuli when the warranty deſ= ſi [hfe kuit deins age 
ras og: ne al Temps del aliena- 
4 man falt age an the tra- tion, t. & puis il de⸗ 
flare wheels che werten pient al pletne age e 
er was ank6$2d- contimueth lä Vie Þ le tenaunt en 
allet: 1. age dug de Dower, A int elle⸗ 
carta (8:4-bar+ a te: Ant ö le pleine age, il 
c Cover te — — ae 1 15 ie⸗ 
a Feme,Covert, if her an? nir en la vie d le te⸗ 
f wel [> Ar 4 
taney ering 05 jr as nant 10 = , E 
ing t re, nd puis 
her. (#) And aibeit the huſ= | ly m r hey 
bahd de withth age at the dif Null, Ec. 
cent of the warranty 5 vet it la peradventure lhfe 


(w) 18. E. 3.3. 


Set. 726. 


of Tenant in Doper, 


But if the Heir were 
within age at the time 


of the alienation; &c. 
and after he cometh to 
full age in the life of 
Tenant in Dower, and 
ſo being of full age he 


[doth not enter 


the Alienee in the life 
of :Tenant in Dower, 
and after the Tenant 
in Dower dicth „e. 


2 + > hea. 


the entry of the wite be taken kerra bark. per tiel chere peradventurethe 

dave rho wt —_— 5 --pur * —_ _ be barred 
(q)20 F.3.Audit.quer. (0) Pu derein a diverſity que il ſerra reue ſa by ſuc arrahty,be- 
27.F.N.B.104.k.- i be . oblerved between , | 2 1 
ge b e. matters of bernd done or kollie, que il eſteant cauſe it ſhall, be 4e 
1 ſuffered by — r d pleim̃ age, ne entra counted his folly, that 
18. F. 2 Infant. i. matters in fait, foz matters e "EW : 
12 42575 b, in Hache hal abet bücher Pas en la vie de le he being dame 
„H. 30.1 · 7.15 


within age, oꝛ at full age, as Cenaànt en wer, not enter in th 
hath bee: ſaid ; but matters ft. Tenant in Dower, Ge. 
of Mecod e as tststes : 
Merchants. and of the Dtaple- Recogniz antes knowledged by him. 02 a fine leviedby him, 
recovery againſt him by default in real action (ſaving in dower) muſt | 
6.H.3.Saver de default viz. Statutes, ec. by Audi'a quærela, and the fine and recovery.by it of Erroz during his 
Br. 50. 3. H. 6. lo. minoꝛitr. and the like, And the reaſon thereof is, hecaule they are judicial acts, and taken 
1. Mar. Dy. 104 by a Court oz a judge, theretoꝛe the nonage ot᷑ the vartv. to aboid the ſame, ſhall be tried by 
inſpe.:1on of Juoges, and not by the country. And koꝛ that his nonage muſt be tried by in⸗ 
ſpea ion. this cannot be done akrer his full age: and ſo is the Lab cleerly holden at this dar. 
- though there be oma e in our Books, But if the age be inſpected by the Judges: 
and reeo2dev that he is within age, albeit he rome of full age befoze the reverſal, pet may it 
be xeverſed after his full-age;*'Ind ſo was it reſolved by the whole Court of Kings Bench, 
* Paſch. 13.)Ja R. in the bn the caſe of Ketewcht. ; 
Kings Bench, It tands had been given to the husband and wite, and their heirs, and the husband had 
made a feoſfment to r- to whom a Collateral Anceſtoz of the wife had releaſed and 
diet and the husband did: (and this had been befoze the ſtatute of 32. H. 8. this (arranty 
had fo bound der waivable tight» as ſhe could not waive her eſtate, and claime Dower, O⸗ 
therwiſe it ia ot᷑ an eſtate. determined: foz if a diſſeiſoꝛ make a leaſe to the husband and 
wife duting the lite bt the husband, and the husband dieth, ſhe may diſagree to this eſtatt 
determined, vo ſave her felf from damages. And ſo note a diverſity between an eſtate de⸗ 
termined and an eſtate bound by warranty. | 


( Nu! lachts eva aljudge en le Heire dein: Mee." te d Lido hh 


old French word oz Aatknely, oz negligence, oz not doing. And the Rule (that no neglt- 

gefire ſha li de jurged in an Intant) is true, where he is thereby to be barred of this entry 

in teſpert ok a foꝛzmer ht, as by a diſcent, oz of his fozmer right, (as Littleton doth here 

pit anexampte) by a Warranty where his entry is congeable. Put otherwile it is of Con- 

ditions, charges and penalttes going out ol, oz depending upon the original Conveyance; fox 

pl. Com. stowels the Lat hes 02 negligence hal be adjudged in thoſe caſes aſwell in the infant as in anyother- 
1/4 ey hes 2 5) Vide Pl. Cm. Stowels Cale pet totum. Ind fee further there, where an infant being tenant 
; foz like v2 peers, ſhull de puniſhed fox doing oꝛ ſuffering of cla ſte, and where he clatmeth by 
purcha te. u ( vir hall lie againſt him, if he pay not his rent by two peers. And ſome habe 
laid, It he have the tenancy by dilcent, and he himCelf celle, a Cedavit doth lie, and he ſhall 
not have his age, becauſe ir is bf his own Celler, 3 1. H. 3. Age 54. But other books (as ſome 
conteive them) de againſt that: Vide 9. Ed. 3. 50. 28. E. 3. 99. 14. E. 3. Age 88. 2. E. 2. Age = 
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Libz Ol Warrant. Seft727,718, 


trary> that he ſhall have his age, to the end he may at his full age certainly 
plead · oꝛ what arrerages to tenderʒ foz the Land was oziginally charged wi 
02p and Services. 


and others which Books ds not pꝛobe that the Ceſſavit doth not Ive in that 1 
t to 


Sef. 22. by 
ME ode per lellatute fait DUt now by the Statute mode 
11. H. 7. cap. 10. il eſt 10 11, H. 7. cab. 10. it is ordained, 


ddeine ũ aſcun feme diſcon-- it any woman diſcontinue; alien, re- 
tinue , alien, releaſe ,-ou con- leaſe or c: nfirm with Warranty 
firme due Garrantie aſcun terfz any Lands or tenemenis which 


cu Tenements que el tient en ſhe holdeth in Dower | for term 


dower pur term̃ de vie, ou en of life, of in talle of the gift of her 
taile del done la pꝛimer baron, firſt husband, -or.of his Anceſtors, 
gu de les Anteſlers, ou. dl don or of the gitt of any other ſeifed to 
daltun auter de fe:Ge aloule Ie pꝛi- the uſe of the firſt husband, or of 
mer baron, ou de les Anteſters, dis Aaceſtors, chat all ſuch warran- 
que touts-tiels Sarranties, it, dies, Cc. {kill be void, and that it 
ſerront. voides, & q bñ lirroit a ſhall De lawiull for him which hath 
belly q aboit teur teres du te- tbeſe Lands or Ienemenis after the 
nements apresla moꝛt de melt Jeck of the lame woman to cite. 

la feme denter. 


is an addition eh las tt 10 pe ase n. Ind he t 
X 1 r ſaid befoze, Sict. 88 oh oil 


_— A TP 
C Tem, il eſt parle A 0, it is ſpoken C Ont nul fine eſt 
en le fi de le dit in the end of tbe Jleuy q; le guuri 


elatuf' de Glouceſt; ſaid ſtature of Clan. lh Rey, Ge. Hite are thzes 
q parle del alfenatf- which ſpeakeih"of che” Luce ve obſerva- 
on onefque garran⸗ A alienation with wat - on e that 
tie fair per le Tenant ronty made by the te. 01 Fr the, ie he male 
per 3 turtefie en tet nint by the cautte ſie- | 
Enkeient, en in this for mm. "Alla, in © 
meſme le manner ne toe ſame manner, the N 
ſoit theire la keene Heire of the woman at- mean 
aps la mont le pete ter the death ot the ta- yere bers the — 
tle mere barre dacti⸗ ther and mother ſhall- rr Ng 
mn, fil femanda th lhe-- nor ir ie deat . E 
ritage du l marriage, on 1 
la mere per wi the heritage r the en ac Ai t 
Dene, que ſon pef marriage of“ his Mo " (walegpuunzedby the forme 


aliena en temps la ther by wric vf Entry; ? 127 HG er ef oh 
mef, dont nul fineef*-thic bis jath& aliened 12 fa "he mtr 


ub en la Court le in his motliers time, 5 ee aſſets hay 


Ttt 3 ſcend 


* 
d 


natural gab Com. f. 757. E. H 


382 


12 


vide Brad. l. 4. f. 321, 
Fleta l. 5. cap.34. 


Lib z. 


(pl. com. 245 b. Seig- 
nior Barkleys cale, li. 9. 
fol-26. in caſe del Ab. 

ce) it. H. 4· 80. 9. E. 4 120 


H.. Formedon 15+ 


Cab. j. 


| ah ma u 
that ha ing but 
in the right of his wife ſhould 
by his fine levied with war⸗ 
ranty barre the heir without 
Aſſets. And this expoſition 
is ex viſceribus actus. 


Wig ie woꝛd 205 of 


be taken in a — and 
rightfull ſenſe, as here the 
wozds being ( where no 
dine is levied in the Kings 


er, as 


riage la 


Of Warranty. 


E it 2 Roy: & iſint nene 
een d the de melme lenarut 

te baron öl fern 

na leheritage, duma⸗ 


— 1 — 
P it en pays, 
ceo eft cler Ley 
teſt Sarrantie 
barrera mp lheire, 
find que il ad Alﬀets 


Set. 729, 
whereof no fine is levi- 
ed in the Kings Court. 
And ſo by force of the 
ſame ſtatute, if the huſ. 
band of the wife alien 
the heritage or mariage 
of his wife ray. with 

e warranty... Oc. by his 
6 Ti deed iffke Can i 
is clear Law, that this 
warranty ſhall not bar 


fe 


en fre 


whereof no fine is 1awfulty per biltent. the heir, unleſs he hath 
oz rightfully levied in the Aſſets by diſcent. 
Court. And theretoze 


Kings 
(b) a fine levied by the 


buſ- 
band alone, is not within the meaning of the Statute.f oꝛ that fine ſhould ozk a 
bot de Strata mercella. the Wife 3 but a fine levied by the husband and wife is intended by the 
is lawful and woꝛketh no w2ong. (c) o the 
2. Hs.. 4 Ec. 3-13. —— conferat ( is conſtrued, Ita quod — 4 Eecleſiam legitimè conferat, and 
number of other caſes tu dur Books, Ind generally the rule is, Quod non 


mentum quad de jure non ſortitur 
T 


to 


Stature of W. 2. c.5. ſaith (Ia quod 
like in « 
impedi- 


hirdly» that conſtruction muſt be made ot a ſtatute in luppꝛelllon of the milchie, and 
in advancement of the remedy, as by this caſe it appeareth. Aa nr Ude thy 
only; is within the letter of the Law; but the miſchief was 


— t0as bayret ot he Yr 


heritance of his mother, by the warranty of his father without aſſets, and this act intended 


to apply a remedy> viz. that it (heuld 
miſchief 1s to be Cupppred and the remedy 
often befoze hath been ſaid. 


nat bar unlelle there 
adbariced, Et qul b. 


e aſlets; anv 


et in liters, hene in 0 2 


Sed. 729,730; G 731. 


Es K dout ed, d K ba- 
; ron — heritage 


Haar ans 
Et quant 
re tertaine 

= dit en ceſt 


e 
S. Kichar [New iades chiele 


ommon Banke, dire 


= melts Bank gu 


1911 
el Cir 1 ht pine ſon 


17 mon Mader 


Bun the doubt is, if the husband 
alien the heritage of his Wike 
by flae levied in the Kings Court 


with warranty, &c. if this 15 


barre the heir without any «iſ 
cent in value. And 3s tothis 1 lf 


here tell certain reaſons, w 


I haye heard aid in this matter. 1 


have head my Maſter Sir Richgrd 


Newton, late Chiefe Juſtice of the 


Common Pleas, once ſay in the 


ſame Court, that ſuch Warranty 


as the husband maketh by fine le- 


Court, Yall bu 


vied in the 


the heir, albeit, be hath nothing 
x wht tine el levy 


by diſcent, becauſe the Statue 
faith (whereof no fine is levied in 
the Kings Court) and ſo br — 


m = WWW = OO ww HE ow 


wy GW WOO TT T7775" &<X 0 


or, coment quefe tenanr 
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Lib. z. 

n tel gartantie per fine de⸗ 
re — un eollaterall Gar: 
rantie, come il fuita le common 
lep, nient remedp per le dit eſta- 
tute; pur ceo que le dit eſtatute 
except alienations per fine due 
Garvatntioe | 


Seb. 
4 FE alums auters ont dit, 


c untoze diont le tontra⸗ 
rie, & ten eff lour p2oofe , que 
tome per melme le Chapiter de 
dit eſtatute il eff oꝛdeine, que le 
Garrantie le tenant per le tur⸗ 
tee ne ferra my barre al heire, 
inon que il ad afets wi dilcent, 


5 
turteſie lebie un ine de 
les tenements oneſque Ga — 
own come ay 8 pit. 
faireunroz? cel garranty ne — 41 
ramp their, dnon que ita adaſſet 
per diſcent; at. g jeo croy que ceo 
eft ley, F pur teo ils diont, que 
ſerroit 133 Nee 
leffatute en tiel koꝛm, qᷓ un 
ue nad riens un en dei ita 
feme purroit per fine levie per 


luy de melinrs les Tenements 


quenr' if av fozſque en doit (a 
me oue Garrantie, at. barre 
lheire de tes tenements 


lang aſcun diſcent de 5 angle, | 


N. lou le 
p ire, 


1 2 10 VC 


ag per le Lis rtelle- 


2 Aa ant dit te la. 
tute lerra entend (ol 


dont nul fine eſt levie encourctle. ſ 


mn 


Of. Warranty. 


12 levie 2 fine of the 


* 
koꝛme, 8. lou le Satute "Dit, 
Rap, tes eſt adire, dont nul doi 


Led. 930,731. 
opinion this Warranty by fine re- 
maineth, yet à collaterdl W 

25 it was Kas Common 3 
remedied by the ſaid Statute, be 
cauſe the ſaid ſtatute erceptech ali 
enations by len with 1 


750 ; 1604 x 


Nd ſome others five ſaid; 

and yet do fay the contraty, 
and this is cheit proof, that as by 
the ſame Chapter of rhe ſaid Sta- 
tute it is ordained, that the War- 
rant of the renant by the courte- 
ſte mall be no bar to the heir, un- 
leafs that he hath Aſſets by diſcent, 
&e: alrtioughthar the tenant by the 


E 

CES WE RI 
(gy be a, nt Br 
411 r Barre abe bein un- 


it heh tr by affers by difcenr, 
r And I believe that this it 
Law; and F. er ſay, that it 
ſhovls be ient io intend 
che ſtatute in wry manner, as 4 man 
that hath 288 but in right of 


wt ule fine. levied b 
a. ade fat 


*enements whic 
de Rath but in right of his Wife 
wich Witcamy, Kc. bar the h 
of tlie fame renements without any 
diſcent of fee ſimple, &c. where 


the tenant *. the courtelic Cannot 


_.. 


1 
* + - 


N ae : 


De full $; —— — e 
nbereoi no ws i in 


Lib. z. 


(apa. 


tine esl dzoiturelment levy enila 


_ Cat le Bop, teo eſt adire, dont 


nul dial ũñ eſt dzoiturelmet leby 
en la tourt le Roy: Et ceo eſt dont 
nul tine de le baron & ſa feme ſoit 
levie.en le tourt le Roy, car al 
temps de le feſans del dit eſta⸗ 
tute, cheſcun eſtate de terres ou 
tenements que aſcun home ou 
teme avoit. que diſcenderoit a 
ſon heire, fuit ft ſimple ſans 
tondition, ou ſur certaine condt- 
tions en fait, ou en ley. Et pur 
ceo que adonques tiel fine poit 
dꝛaiturelment eſtre levie per le 
barons ſa feme, a les heires le ba⸗ 
ron garranteront, ac. tiel gar- 


rantie barrera lheire, & illint ils 


diont que teſt lentendement de 
lellatute, car ũ le baron ola! feme 
tieront un -leoffement en it per 
fait en pais, ſon heire apzes le de⸗ 


ceaſe le baron c la feme avera- 


bztefe Dentre ſur Cui in vita, &c. 
me obſtant le Au be le 
gron, donque fi nul tiel erceptt- 
on fuit fait en lofatite de le fine 
le vie, xc. donque Iheire aberoit le 
bꝛieke dentre, &c. nient obſtant 
le tine lebie per l baron a ſa feme, 
pur ceo que les parolx de leſtatute 
devant lexteption de line lebie, at. 
ſont. generals, dt. teſlaſtaboir 
que Iheire la ſeme apꝛes le moꝛt 
le pere q la mere ne ſoit bart 
dation, fil demand leheritage, 
du le mariage ſa mere per bꝛiele 
Dentre, que ſon pere aliens en 
temps la mere, & illint comeént 
que le baron & 1a feme glienent 
er tine untoꝛe ces / ed Voter}, que 
baron aliena en temps la mere, 


c illint il ſerroit en tale de lella⸗ 


tute, anon que tielx patolx fue- 


ront 8. dont mul fine elk kevie : caſe of rhe ſtatute, unleſs char ſuch 
1 en 
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Set. 731, 


whereof no lawful fine is rightfully 
levied inthe Kings conrt: And that 
is, whereof no fine of the husband 
and his wife is levied in the Ki 
Courts for at the time of the ma- 
king of the laid ſtatute, every eſtate 
of Lands or Tenements that 
man or woman had which ſhould 
deſcend to his heir, was fee ſimple 
without condition, or upon certain 
conditions in deed or in law. And 
becauſe that then ſuch fine might 
rightfully be levied by the husband 
and his wife, and the heirs of the 
husband ſhould warrant, &c. ſuch 
warranty ſhall bar the heir, and 
ſo they ſay that this is the meaning 


of the ſtatute g for if the husband 


and his wife ſhould makea feoff- 
ment in fee by Deed in the Coun- 
try, his heir after the deceaſe of 
the husband and wife (hall have 2 
Writ. of entry Sor cui in vita, t. 
notwithſtanding the warranty of 
the husband, then if no ſuch ex- 
ception were made in the Statute 
of the fine levied, &c. then the 
heir ſhould have the writ of en- 


try, &c, notwithſtanding the fine 
levied by the husband and his 


wife, becauſe the-words of the ſta- 
tute before the exception of the 
fine levied; &. are general, vid. 
that the heir of the wife after the 
death of the Father aud Mother 
is not barred of action, it he de- 
mand the heritage, or the marxi- 
age of his mother by Writ of en- 


try, that his father aliened in the 


time of his mother; and ſo albeit 
the husband and wife aliened by 
fine, yet this is true; that the huſ- 
band aliened in the time of the 
mothet and ſo it ſhould be in that 


I ͤ—D . . . On ET 


. 


Lib. z. 
en la Court le Boy, & iſtint ils 
diont que ceo eſt a entender, 
dont nul fine per le baron & ſa 
me eſt levie en ia Court le Kop, 

quel ell Lötalment ledie en 
1 N 3 car: d les Juſtites 


„tonufaus e hate | 
5 on "hap en Md | 


nad reins 
feme voile levier un fine en ſon 
noſme ſolement, ils ne voplont, 
ne unque devoyent pꝛender tiel 
fine deſtre le vie per le baron lo⸗ 
lement lans la fem, gc. Ideo ques 
te de teſt matter, ge. " 


"33241 


ul 


4 * * 
44 


J ay eye mon maſter Sis R; Wewton) e. 
antient family; in Latine de nova villa, in r de 
Lo and wo:thily advanced to be chief Juſtice of t 

dur Authoꝛ remembers with great reverence, as by 


him his Walter; andeiteth his o 
our — _ and. F_ 
1 t opinion 

opinion of the Tod Newten 5 ad been and t 


attulerit. 


C Car ſ les Fuſtices ont AL Ge. . 4 10 e) Sed. 
og if he knoweth oy ought not to fake pnotdledge of a fine ber wa 5 ( 4255 is 5372 50 


1 Nee ſerroit inconvenient. 
Law, as often hath been obſerved. / 


Dt the reſt of thele chꝛee Dections taffcien hath been faid betont. 24 


| See. 


Tem. oh aſcavoir, que en 

teux parolx, ou Theire de⸗ 

; mande [heritage,ou le ma- 
tiage la mere, teſt parol (on) eff 
un disjunctibe, & eff autant a⸗ 
dire, 6 le heire demande le heri⸗ 
tage ſa mere aboit en lie — . 
per diſtent, ou per purchaſe, ov 
b-lhetre demand 1 marriage (a 
mere, ceſtaſtavoir, les renements 


Of Warranty. 


band and his wife is levied'i 


delivered once in the Contt of pleas 
L is neceſſary toʒ dur ſtudent ta fol= 


he — is hol den cleoriy - 
— and our Nutthoꝛ (as in all other caſes) hath gad authoneꝝ in las to wartant he opt 18.8. 3.51.5. E. 3. 
nion, Nullius hominis authoxita: enge apud nos valere * ut en non e 5 2 5 84. Pl. Com. 5. 


Atgumentum ab inconvenienti 0 very tozeible e 87. Ke. 


tbde marriage of his mother, that is 


Sef. 932. 
words were, v, whereof no fine in 
levied in the Kings Court; and ſo 


they ſay that this is to be under- 
ſtood, whereof no fine by the bub 
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Kings court, the which is lawfully 
levidin fin ch atesor if the Juffices 
have knowledge, that a m te 
hath nothing bat in the delt of his 
wife will levy a fine in his name on- 
hy they will not, neither ought 

they to take ſuch fine to be levied 
by the husb ind alone without his 
wifey r. Ideo ere of this mats 
ter, Ce. 


hs Was a Gentleman of an 

— — "ow. 

t Co 5 

s woꝛds vou mar perceive; 
Common 


ere) being Littl&ons own, is againſt (4) Bes. 32r. ms 


ieh our Aut This 5.cap.34-8-E-2.Gar81 


El. Dier. 178. 1. 7. 
9.1. Mar. 89. 4. E. 3. 47. 
7. El. Dier, 246. 


73k |; a 


10 it is to be underſtood, 

that in theſe words where the 
heit demands the heritage, or the 
mitriage of his mother, this word 
(or) is a dis junctive, ad is as much | 
to ſay, if the heir demand the he- 5 , 
ritage of his mother, vi the te | 
— 1 by 3 had in 
fee e ent or by 'pur- 
chaſe , 2 if the heire by pr: 


que 


— Sg 
* 2 T 


—_ IRE ET. = - - 
a 9 — — — — —— — — = 
« 


Libs, Cap. f. 


frankmarriage. 
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que fueront dones a ſa mere en to ſay, the tenements that were gi- 


Sed. 73 :. 


ven to his mother in frankmarriage. 


C G One do expound heritage of the mother to de the lands which the mother hath 


Vide SeQt.9. 
but loher 


dilcent. Ind that conſtruction is true. but the Dtatute by the authozt p of Licht 
extendeth allo where the mother hath it by purchaſe in fee Ample; foz ſo ſaith Littleton him 
ſelf, that this woꝛd ( Inheritance) is not only intended where a man hath lands by viſcent ; 
ea man hath a fee imple by purchaſe;becauſe his heirs may inherit him. And al⸗ 


beit it be true, that the Dtatute extendeth toan eſtate in Frankmarriage acquired bp pur⸗ 
thaſe, vet doth it extend allo to all eſtates in tail, as well by diſcent as by purchaſe;foz that 
Frankmarriage is put but foz an example. | 


Cx Go & hweredes 
mei warrantiza- 

bimus, & imperpetuum 
defendemus. - eaherein 
yo things are to beobſerved: 
irſt, that Heredes mihi are 


woꝛds of neceſſity, foz other= 
wile the heirs are not bound. 


(a) Secondly, though in the 


(08.E-2.Vouch. 258.15 of the warranty it. be 
Rt: 1 ned to whom > ec. 
2 Vet ſhall it be intended to the 
Feoffee. (b) Thirdly, That 
the Feoffoz may bp expeſſe 
wozds warrant the Land foz 
the like of the Feolfee, oz of the 


(b) 38.E,3-14- 


Feoffoz , &c. but the recovery . 
(e) Bradl. fol. 35. 238. & in value ſhall be in fee. (c) 


1 this Bracton _— 0M 
Io. b. et. Li. 5· cap. i this manner, Et ego & es 
— FN Be N mel warrantizabimus tali & hz- 
5 oo redibus ſuis rantim vel tali & 
kæredibus & aſſignatis, & bz. 
redibus aſſignatorum ;; vel aſſig- 
natis aſſignatorum, & eorum 
hæ edibus, acqyierabimus & 
defendemus eos toram ter- 
ram illam cum pertinentiis, con- 
tra omnes gentes, &c. hoc 
autem quod dicit (ego & bheære · 
Ea des mei) obligat ſe & hæredes 
Brit. ubĩ ſup.Flet,ubi ad -warrantiam' , propinquos & 
ſup. H. 6. 48.6. E. 2. Gar. remotos , præſentes & futuros 
11-262, & ſuccedentes in infinitum. Per 
hoc autem quod dicit ( warran · 

tixabinius) ſuſcepit in obliga- 

tionem ad deſendendum ſuum 

tenentem in poſſeſſione rei da- 

tz & aſſiguatos ſuos & eorum 

hæredes & omnes alios, &c. Per 

hoc autem quod dicit (acquieta- 

bimus ) obligat ſe & hæredes 

lacs ad acquie:andum fi quis 


Set. 733: 


Cc I Tem, tome eſt 
| move en diũs 
Faits , teur 
parolx en Latine, 
Ego & beredes mei 
warrantizabimus, & 
imperpetuum defen- 
demus, il eſt a bet- 
er ql effect ad tel pa⸗ 
rol, Defendemus, en 
tiel faits, & il ſem⸗ 
ble que il nad 
leffect de Garrantie, 


ne empꝛent en luy la 


cauſe de Sarrantie, 
car fil iſint ſerroit, 
que il pꝛent effett ou 
cauſe de Garrantie, 
doqz il ſerroit mitte 
en altuns fines le- 
vies en la Court le 
— 4 Et home ne 

iet teo unque, que 
cell parol Defende- 
mus, fuit en aſcun 
fine, mes tant ſole- 
ment teſt parol War- 
rantizabimus, perque 


ſemble que ceſt parol 


& Uerbe Warranti- 
zo, fait la Garran- 
tie, & et la cauſe de 


Lſo, where it'is 
A contained in di- 
vers Deeds theſe 
words in Latiae, 
Ego & Heredes. mi 
warrani\abimus & 
imperpetuum defends. 
mus; it is to be ſeen 
what effect this word 
( Defendemss ) hath in 
ſuch deeds , and-it 
ſcemeth that it bath 
not che effect of wir- 
tanty, nor compte - 
hendeth in it the 
cauſe of warranty; for 
if it ſhould be ſo that 
it took the effect or 


cauſe of warranty, 


then it ſhould be put 
into ſome fines levied 
in the Kings. Court: 
and a man never ſaw, 
that this word (De- 
fendemus) was in any 
Fine, but onely this 
word (Warrant Nabi- 
mat) By which it ſee · 
meth, that this word 
and Verb (Warranti- 
80) maketh the War- 


ranty „ and is the 
Gar- 


Lib. z. Of Warranty. Sed. 7zz. 
Garrantie, & nul cauſe of Warrantie, : 'plus Petter fereiddi vel aliud vi- 
auter derte an un: and no other ward. l 8 


5 c 55 | | --*. 4. .  'velir;;ſerviturem ponere rei datæ 
contra formam ſuæ donationis: (d) hereby appeateth, Shat neither Defendere noz Acquietare 
doth create a Warranty, but Warramizare only. And agEgo & bacedes:mei warramizabimus, &c. 
in Latine 8 a warramty3lo'J and iny heten Hall wartant, ic. in Engliſh doth create 
a warranty alſo. WOT” Kg 1 | l 
(e) It a man de bound te A. in an Obligation, to vekewd Tuch lands to A. mhereot the Ob⸗ 
{igo2 had infeoffed him koꝛ twelve Neers, gc. in this cale it he be ouſtey by a ſtranger with⸗ 
out being impleaded, the obligation is koꝛteit: but if he be bound to warrant the land, ec. the 
Bond is not fo2teited ; unleſſe the Dvligee be unpleaded,and then the Dbligoz mult be ready 


to warrant, at. | | 
A Donques i ſerra mil ex aſcans fines, C.. Here Littleton dzaweth an Argu⸗ 
ment from the ferm and wo2ds et a fine, and his reaſon is this. (That ſeeing that a Fine is 
the higheſt and ſureſt kind ot aſluranee in Law, if Defendemus had the force of a warrantp 
it would have been contained. u ſines: and on the other (de ſeeing this woꝛd Warrancizo is 
containedan fines to create a warranty, that therefoze that wozd doth imply a warrantp⸗ 
and uot the other; * N Coy ge | F 

C Er nul auter Verbe en noſire Ley. here it apyeareth; That no other Merbin 
our Law doth make a warranty; but Warrant io only, Which is only appꝛopꝛiated to create 

warranty, | | 

5 But, Qui bend dJiſtingnir,zbenCdocer, and here of necefſity pou muſt diſtinguiſh, * irt; be⸗ 
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(d) 46. E. 3. 28.1. H. 4. 


41.6. E. 2. Vouch. 202. 


2 E. 4. 15. a. 


(ez. E.. 18. tit. Dit. i 9 


45. E. 3. 18. 
vid. Sect. 1. 


Sect. 6 y- ; 


tween a Wattantie annexed to a Freehold oz inheritance, (whereof Littiæton here ſpeaheth) 1 Vouch. 24. 12. 
and a warranty anne xed to a ward, which is a Chattel real, foz there, Gzant, Demiſe, and v vit. Cent. de 


the like, do make a warranty. And of warrauties anne ped to Freeholds and Inhexitunces, 
ſome be marranttes in deed, and ſome be warranties in Law. A warrantꝝ in Deed, oz an 
exp2eſſe warranty (whereot Lirtkror- here ſpcaketh) is created only by this word Warcan- 
tiz0;but Warranties in Law are created by many other wozvs; they ve theretoze called war⸗ 


-uch. 35. 29. E. 3.48. 
3% E.3.6b. Symken Sy- 
mons caſe. S. E. 3.51. 
(2, E. 3. vouc h. 27. 


Temps E. i. vouch. 208, 


3. H. 6E. 17. 


ranties in Lawzberaufe in judgement of law they anount to a warranty without this berb (f) e at. de Bigamis c. 


Wararizo. (f) As Dedi is a Warranty in Lam to the Feoſfæ and his heirs during the 
life of the feoffoz; but Concelli in a feoffment oz fine impipeth no warranty. But before 
the ſtatute of-Quis empcores rerrarum, it a man had given lands by this word Dedi, to have 
and to hold, to him and his heirs, of the Donox and his heirs, by certain Services; then 
not only the Donoz but his heirs alle had been bound to warranty. But if bekoze that 
ſtatute a man had given lands by this woꝛd Deli, to a man and his Heirs fox eber. to hold 
of the chief Loꝛd, there the Feoffoz had not been bound to warranty; but during his life, as 
at this dap he is. g * f 1 
Ind albeit the wozds of the ſtatute of Bizamis be, In cortis autem ubi continentur ( Dedi & 
concemi, &c.) Pet tf Dedi be contained alone, it doth impoꝛt a warraatp; fox the ſtatute doth 
conclude, Ipſe ramen feofficor in vita ſus ra: ione ptopri doni. ſui tenetur Warrantixart. $0 as 
Dꝛdi isthe woꝛd that implteth wartanty⸗ and not-Corc:fli, Allo where the woꝛds of the 
Dtatute be further, line clauſula quæ continet Warrantiam, the meaning of the Statute is; 
— Vedi doth impozt a warranty in law, albeit there be an expzeſſe warranty in the 


6.2.H 7.5. 6. H. 7. 2.48. E 
g 3 2 37. E. l. tit. Vouch, 


290. Fitz. N. B. 134. b. 
6. E 2, Vouch. 258. 


Fo if a man make a feoſfment by Dedi, and in the deed doth warrant the Land agaiaſt (g)Hil.14.Elin Come 


I. S. and his heirs Pet Dedi is a general warranty during the life of the Feoffo:, and ſo was 


imc. 


the ſtatute expounded in both points, (2) Hil. 13. El in the Court of Common Pleas, which fle eteg g 3 g, 
I my ſeif heard and oblerved. (h) And if a man make a leaſe fo: life,reſerving a Rent, and a. E. 3. 15. 10. F. 3. T1. 
adde an expzefſe warranty, here the expꝛeſſe warranty doch not take away the warranty in 20. Uf. 3 Cont. de Gar. 3. 
lam, foꝛ he hath electton to vouch by force of either of them. And in Nokes Cale. note a diver⸗ . uch. 280. 


fltp between a carranty, that is a Covenant real» and a warranty concerning a Chattel. 4243.E.3.3 


(i) Bio this woꝛd Excambium doth imply a watt aut. 


2. E. 3. tit. Cui infvita 17. 
3. E. 3. Formedon 44. 


Allo a partition implieth a warranty in law as in the Chapter of Parceners apyeareth. (94. E. z. Vouch. 245, 3 
nd Homage anceſtrel doth dꝛa wo to it lelf warranty, as hath been ſaid in the Chapter of 3 EA oy 
age anceſtrel. iſ 4 : . H. O. IA. Lb. 4. tol. 122 


! 


n Buſtards cafe.15.E 3 


And it is to be obſerved; That the warranty wꝛought by this woꝛd Dedi is a ſpecial war⸗ Bar. 255. 43. E. 3. 3. Li. 1. 
ranty, and extendeth to the heirs ok the Feoffee during the like of the Donoꝛ only. But upon fol.95 Lib. 5 fol 13. 
the exchange and homage anceſtrel the warranty extendeth recipzocally to the heirs; and Spencer cute. Lib 8. fal. 


againſt the heirs ot both parties: and in none of the Caſes the aſſignee ſhall vouth by foxce 75-S-Staffords cafe. 


— 


Lib: (ap. Of Warranty. Sec. 733. 
| or any of thefe warranties, but in the caſe of theexchange and Devi the aſſignee (hall rebut, 
bur not in the caſe of Homage anceſtrel. Eo IN. 
(k)28-AM.z3 14.H.4.5- (H) And lo no man ſhalt have a wzit of Contra formam collationis, but only the feoffee and 
28. £.3-18.4,i. 1 .\vow h. s heirs which be-pzivp)to the deed> but an aſſignee may rebut by fo2ce of the deed. 
201.& 202.19. E. J. A- () It a man make a gift in tail oz a leaſe foz life of Land, by Deed oz Without Deed , re⸗ 


Avower.t00.35 Py T ſerving a rent, oz of a rent ſervice by Deed» this is a warranty in law, and the Doner oꝛ 


33-H.8.Dycr.5:.40-4.7 Leſſee being impleaded Hall vouch and recover in value, And this warranty in Lam exten= 

Tr.h,FN.3.163 2 Ddethnot only againſt;the-Donoz oz Leſlgzz and his heirs, but alſo againit his aſſignes of 

. the reverllon; and (o4jkewiſe the; Illigner of Leſſee tox life hall take the benefit of this 
E. 2. ib. 102. 5. E. 3 10. Warranty in law. | 

NDS 6.18 4322 (m) then dower is aſſigned there is a Warrant in law included, that the Tenant in 

2 15 5 . Dower 3 ſhall vouch and recover in value a third part of the twoparts 
N , whereat ſhe is dowable. «I | 

= tk Counter And it is to be underſtood; that a warranty in law and aſſets is in ſome cans a god bar, 

plea de Gar.7. (n) In a Foꝛme don in the Deſcender the Tenant may plead, that the Anceſtoꝛ of the De⸗ 

(mA. E. 3. 36.33 E ;. mandant exchanged the Land with the tenant foz other lands taken in exchange, 


. ſcendeth to the demandant, whereunto he hath entred and agreed 3 oz if he had not entred and 


F. N. B. 149. m. agr«dunto the Lands taken in exchange then the tenant may plead the warranty in law; 
Cn) 14. H. 6.2. 15 E. 3. and vther aſſets deſcended, | . | E 12 94 
Bar. 253. (o) If tenant in tail of Lands make a gift in tail, oz a Leaſe foꝛ life, rendzing a rent, 


ae peg 5*+* and dieth> and the Aue bzingetha Fozmedon in the Dilcender, the reverſion and rent ſhall 
Ss not bar the Demandant⸗ becauſe by his Fozmedon he is to defeat the reverſion and rent. Rt 
non poteſt adduci exceptio ejuſdem rei, cujus petitur diflolutio.. 5 
p16. E. 3 Age. 45. @) But it other aſſets in Fe imple do deſcend, then this toarranty in Law and aſſets 
18. E. 3.8.3 l. E. 3 Gar. 29 is d good bar in the Fozmedon, N od 
- Mere four things are to be obſerved 3 Firſt, that no warranty in Law doth bar any Col- 


lateral title, but is in nature of a lineal warranty : wherein the equity of the Law is to - 


be obſerved. ww 
Secondly, that an e xpꝛeſſe warranty ſhall never binde the heirs of him 1 maketh the 
warranty, unieſſe (as hath been ſaid) they be named, as foꝛ example, Littleton here faith 
vid.lib.4.fol-121. (Ego & hærtedes mei) but in caſe of warranties in law, in mauy caſes the heirs ſhall be bound 
Buſtards caſe. to warranty» albeit they be not named, . | f 
- - Thirdly, that in ſome caſes warranties in Law do extend to execution in value, of ſpeci- 
al lands, and not generally of lands deſcended in Fee ſimple, as you may ſee at large in my 

repoꝛts. | | . | 
(J 45+ E.. 20. b. (q) Fourthly, that warranties in Law may be in ſome caſes created without deed, as up⸗ 
| on gifts in tail, leaſes foz life, E ſchanges and the like. 


And ſeeing ſomewhat hath been ſaid out of BraRon and other antient Buthozs, concerning 


aſſignees, it is neceſſary to ſhew who (hail take advantage of a warranty, as aſſignee by 
way of voucher, to have recompence in value. 
(r) 14 E 3 Gar. 33. (r) IA a man infeoff A. and B. to have and to hold to them and their heirs, with a clauſe 
I3 E.1.Gar,83, of warranty, Prædictis A. & B. & eorum hæredibus & aſſignatis: in this caſe if A. dieth, and B. 
ab. . r ben ſurvibeth and dieth and the heir of B. enfeolfeth C. he ſhall vouch as aſſignee ; and yer he is 
ee but the aſſignee of the heir ol one of them, foz in jugdment of 1aw the aſſignee of the heir is 
the aſſignee of the anceſtoꝛ; and ſo theaſſignee of the aſſignee ſhall vouch in infinitum, with⸗ 
in theſe woꝛds, (His aſlignes.) | 
(Ou. .2. vouch. 263. () Ma man infeoffeth A: To have and to hold to him, his heirs and Aignes A. infeot- 
19. E. 2. Gar. 3 · 13. E. l. feth B. and his heirs, B. dieth,thc heir of B. ſhall vouch as aſſignee to A. Do as heirs of aſſig⸗ 
ib. 93. Lib. 5. fo. 17 Spen- nees» and aſlignees of aſſignes, and aſſignes of Heirs are within this woꝛd (aſlignes) which 


cers car... f. ſeemed to be a queſtion in Bra ctons time. And the aſſignee ſhall not only vouch, but allo habe 


3.9.14. E. 3. Gar. 33. | a 
Brad ub ſup. 9. E. 2. © Warrantia Cartæ. 


Gar. de Chart. 30. 36. E. It a man doth warrant Land to another without this wozd (heirs,) his Heirs ſhall not 
$I. 1-4.4-3-Dy.1- vouch and regularly if he warrant landto a man and his heirs, without naming al⸗ 
(8443.E 323.26. E. 3. s Agnes, his aſſignee wall not vouch, (t) But if the Father be enfeolfed with warranty to 
40. E. 3.14.24. K. 3.3. him and his heirs, the Father infeoffeth his eldeſt ſon-ith warranty and dieth, the Law 
1.1. 494. 50 b. 31). giveth to the Hon advantage of the warranty made to his Father, becauſe by ac in law the 
r . Com. warranty. between the Father and the Son is ext ink. 
* | But note, there is a diverfity between a warranty that is a Cobenant real, which binde 
the party to pteld Lands oꝛ Tenements in recompence- and covenant annexed to the Land, 
Which is to vield but damages, foz that a covenant is in many caſes extended further then 
the warranty: Js fo: Example: | 
C00 42. E. 3. b. per. Fincl- (u) It hath been adjudged, that where two Coparceners made partition of Land, and 
don. the one made a cobenant with the other, to acquite her and her heirs ol. a ſuite that m_ 


GE es . aA awd ew arb on fs a ©@. Aw. 


4 as ©” 


and 0. Ya os GAPS” Wii}... on 


*. 33. 


out of the Land the C | 
benant» and vet he — aliened, in that caſe t 
er to the Covenant, en the belt have an action of 
acquital did t 8 
Fun with the 


Land. 
(x) A; ſeiſed ot th 
f the Mano | 
— pig 4 covenantery by Deed inde a. Chappel was parc 
In this caſe s ſaid Chappel wabl D invented with A parcel; a Brio with the af | 
F t e 
grieved; and was t Covenant doth-run n of. Covenant, albett 2 nd his ſervants ine Her K 2 alk Bra. 
ban with a {tran na manner appurtena with the Land to thep were not n Fc. ſons caſe,ljb. 4 _— 
theafſignee ſhall ger to celebzate Divine = to the Manor (5) give damages to 883 18. Spen cen caſe, EN 
Manoz, becaule not have an aaton ervite in the Ch y) But if the Co partp : 
F the Code of & obenan appel ot A. ovenant he 
foze remembzed, divers — was not 1288 the Covenant Guang his heirs, — (Va. H. 4.6. Hen. Home 
2 — b 1 her diverſities, bet wan hangs — Oe in 4 to che * 288 Lib. 5. fol. 
d here is to be 1545 nti | cers ,13, Spencers.cafe. 
(Jas if a man __ — that an aſligne ot | T7 and Covenants which viel 2 
and aſſi mabe ment ol part 2 
— tiny he make a fcoffm in fx of two.acres — the Land ſhall 
any ore hae rien Mn order. 
t. As it a e eſtate in Q& all vou is heirs f 
Aeale ko; liked AY man hath a war part, and pa ch as alfigne 8 * 18. E. 3. 51. io. E 
06-4 gitt in tail ranty to him» hi part of the eſtate 1 ignee ; fo; 5:E-3:4%12-E.3 3.38. 
not the eſtate in — n tauthe Leſſee o his heirs ate in the w a; 2.E. 3. Coun 
2 Donee4b 8, and al hole, o terplea de v le 
may pꝛap in amd, o mple > whereunto the Wa wall not vouch a igns, and he ma 2 g. 3 vouch ouch. 44. 14 
he ſhail take — the Leſt (o: Don ma warranty was anne s aſſignee, becauſe Ke u ibid 178, * 1 
ty. 2 02D Mer kde Life Woch 3-22. 41. E. 3. 
— = in ke, ſuch a Leſſe v. But it a leaſe f onoꝛ, and by this u ife Youch.69.% 100.32.E. 
to this pur 2and the parti | voucy) as gikt in tail And this di 
(3) | nod web one eſtate, cular eltate.and the — < — gu 4 agreed — = * 
8 ov A * 5 - Com . E. I. 
tothe orer tiw.ey ball , b. eee ef — 
a0 mgn doth fo that pay he is an afign OED NE Sn | 
n fee, pet the Land to two men a r. e other, the w 0 40. E 2 
warranty to him other hail vouch f o men and their 148125 ! ar⸗ . 6.6 3. 14. 40. Aſſ. 5. 
— — ouch for his meter. Aer beirs; ans the one make a Hof: 33 H-6,4-37-H.8-Alicx 
OE | ; ans; and a man at Je One make a feoff= 5 ans licence 
vouch as bet tet / that t and he mae a git in t this day be enfeoffed: with H.4.8. zt. 
N nee, but he that con colfeq hall not gikt in tail, che x1 oled with (0 K. b 
and he to vouch a 7 hat cometh in i not has aſſi 5 rema inder in kee 7. E. 3. etln.w46, 
a man 6 his heir 1 — 2 but ſuch an in pxvity of e dag Trey op becauſe no man Aar 35-46. k. 3. 4. 
mayrebut. Ind e ithout this wozd (all ignee may rebut. J. mult vouch his Feo W 
allignee. but in d albeit no man (hal Nignes) vet theaſſi the Warranty be coffoz, 
ries: tvity of ctate;' 1 vouch oz habe a aſlignee, oꝛ anꝝ t v ve made to 
ment, A. , y of ctatc; pct any that ave a Warrantia cart# p tenant of the L 
a CT: ulurpation oꝛ other * 4 of anor ee either as party. and 
verſity to be obl and, which ſometime ul balh rebut by fozc ate, be it by diſſeiin 05,07 
warranty 5 erved, when in the as doubted (c) i e of the Matrantp, a. Abate⸗ 
„ und when! e tales afo:eſaid- | n our Books » as à thing 
not rebut. he that wou zefaid- he But 
5 l pe dae adoe the — claimeth nd z dere 
o him, pet hall rs, the eldeſt i 1 ot Biꝛeth err 02 there he . "an 96. b Seymors 
Land is þy he neither vouch dieth without iſl; zen in fee ſimpl ſhall cle. 7 E.3. 2433.8. 
latio no2 rebut, noꝛ ha bout iſſue, the lu e-with a War⸗ 7. Cel. K 33.8.k.3 
him to w relation abovy the tall of ,noz have a Warrantis cart: rvivoz, albe | War- 45. F. 3. ic 205.8. 
t the N rantis c | 5 tit he be 5. E. 3. 18. 
rene ee ee deck e a e a a 
: 4 ls 
—— LIE Ne the eſtate of N 
ſpent . gi voucher oz Bebutter reimen: and dieth — — land to him, his heirs 5 
©ndicjonalibug ſe it is. the git and or that the eſtate 4 ut iſſue-the warrant! rs and (40 Lib.z.fol.52,6 
hs CE koꝛ then both th d feoffment had b n tall whereunto it ty is ex⸗ Lincoln Colledge 4 
intended in this and the he Dore and Feolfee apc Fg ones is ihe bait ts * 
;cales. © ce flinpte; and lo e of Donis 
releaſcth unto him; oz con rmeth hi = 1 
| th his eſtat 5 
N e in ce) 14. E. 3. Gar. 108. 


- 


Lib.z 


Cap. iz. Of Warrantie. Seft.734. 


ſeifin whereof he might make a feoffment. And this is grounded upon the laid ſtatute gf 


vide 20. E. :. Statute d- 
vocat. ad wart ant. 

(g.) 22. fi. 6. 15. 19. H. ö. 
73.20. H. 6. 73. 2 N. 4. 13. 
41. E. 3. Gar,15.43-E 3 
17. 43. All 42. 2. Af. 17. 
12. E. 3. ta le 3.22. E 4. 
16. b 44. E. 3. to. 44. All. 
Baſlingborns All. 1.10. 
fol. 9y. Seymors cafe. 
(h)Libz. fol. 36. Lincolr 
Colledge Cale. 

(1) 20. E. 3. 70. 7. E. 2. 
Joinder in action 1. 
II. E 48. 


(k) 14 H. 4. 3. 


W.. the words whereof be, Sil neit ſon garrantie en prelent, que lun voile garienter de long gree, & 
m2intenanr en er en teſpons, Otherwiſe tenant muſt be dꝛiven to his Warrantia cartæ: 

g ut a wartauty of it ſelf cannot enlarge an eſtate; as if the Leſſoꝛ by dev releaſe 
to his RE like, and warrane the land to the Leſſee and his heirs, pet doth not this en⸗ 

676 a man make a feoffment in fee with warranty to him, his Heirs and Allig 
Ded (as it muſt be) and the Feoffe enfeoffeth another by paroli, the lecond-Feoffe ſhajj 
vouch, oꝛ have a Warrantia cartæ, (as hath ban ſaid) as aſſignee, albeit he hath no Derdof 
the aſſignment, becauſe the ded compꝛehending the warrantie, doth extend to the aſſigners of 
the Land,. and he is a ſufficient aſſignee, albeit he hath no deed. | 

(i) If a man enfeoffe two, their Heirs and aſlignes, and one of them make a fcoffment in 
fee, that feoffee (hail not vouch as aſſignee, 


It a man make a feoffment in tes to A. his heirs andaſſigns, A. enfeoffeth B. in fee, who - 


re-enfeoffeth A. He oz his Aſſigus (hail never vouch, foꝛ A. cannot be his own Alligne, Put 
if B. had feoffed the heir of A. he may vouch as aſſignee 3 foz the heir of A. may be aſſiguer 
to A, inaſmuch as he claimeth not as heir. 


(K) It a man make a feoffment by 


Deed of Lands to A. To have and to eold to him am 


his heirs:and bind him and his heirs to warrant the Land: In forms ptædicta; this wart 
ſhall extend to the Feoffee and his heirs, except the woꝛds had been, to him and his heirs, 

It a man letteth lands foz life, the Kemainder in tail, the Bemainder cadem forms, this 
is à god eſtate tail, quia idem ſemper tefertur proximo præcede nti. 


Seck. 374: 


CT Tem, ũ tenant en taile ſoit 
ſeifie des terres debiſables 
per teſtament ſolonque le 

cuſtome , at. et le tenant en taile 


alien'meſmes les Tene ments a 


ſon frere-en fee, et adifſue , et de⸗ 
vie, et puis ſon frere deviſa per 
ſon Teſtament meſmes les tene- 
ments a un auter en fte, #oblige 
luy et ſes heires a garrantie, at. 
et moꝛuſt ſans iſſue, il ſemble que 
ceſt garrantie ne barrera my lil⸗ 
ſue en taile; Gl voit ſues fon 
baiefke de Formedon, pur ceo que 
cell garrantie ne diſtende my al 
illue en le taile, entant que le Un- 
tle del iſſue ne fuit my oblige a le 
garrantie en ſa vie; ne que il ne 
puidoit garranter les tenements 
en ſa vie, entant que le deviſe ne 
puidoit pꝛender aſtun exetution 
du effect, fozlque apzes ſon de⸗ 
ceaſe. Et entant que le Uncleen 
ſon vie ne fuit tenus de garran⸗ 


ter, tielgarrantie ne poit diſcen- 


Lſo, if tenant in taile be ſeiſed 
of Lands deviſable by teſta- 
ment after the cuſtome, &c. and 
the Tenant in Tail alieneth the 


ſame Tenements to s brother 


in fee, and hath iſſue and dieth, 
and after his brother deviſeth by 
his Teſtament the ſame tenements 
to another in fee, and bindeth 
him and his heirs to Warranty, 
Cc. and dieth without iſſue; it 
ſeemeth that this warranty ſhall 
not bar the iſſue in the taile, if 
be will ſue his Writ of Formedon, 
becauſe that this Warranty ſhall 
not deſcend to the iſſue in Taile , 
in ſo much as the uncle of. the 
Iſſue was not bound to the ſame 
Warrantie in his life-time : 
neither could he warrant the 
Tenements in his life, inſo- 
much as the deviſe could not take 
an execution or effect until af - 
ter bis deceaſe. And inſomuch 
as the Uncle in his life was nat 


der 
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id without Decd, and will in wꝛiting is no Ded, and therefoze an expzels Warran 


6 "IF "VO v'S SSD voan 5 1 


a le its puilne, & il diſcontinug ſoanc, and he diſcontinueth che 


Lib. z. Of Warrantie. Sed. 7z5. 286 
, | "ny 3 ; | - | 
der de lup al idue en le Taile, held to warranty, ſuch warranty 
it. tar nul choſe poit dilten⸗ may not deſrend from: hit tb che 
der del aunceſter a fon heire, iſſue ia taile, ec. for nothing van 
{ non que meſM ceo fuit en laun⸗ deſcend from: che Andeſtot to Hit 
teller. | Heire, unleſs the ſame! wers in the 
| Anceſton * eee 
(H re our Authoꝛ dec lareth one of the Waximes of the common La thate heir 
ati never be bound to any exp:eſs Warranty,but where the Anceſtor und 
by the ſame (arranty 3 fox if the Anceſto were not bound, it cannot deſcend upon the heir; 5 
which is the reaſon here pielded by Lit eton. (1) I a man make a feoffment in fee, and bind () 37. E. i. Orant. g. 
his Heirs to (Uarranty, this is void by the warrant of this Maxime, as to the Heir, be⸗ 
cauſe the Anceſtoꝛ himſelt was not bound. Aiſo , it a man bind his heirs to pap a ſum of 
monep⸗ this is void. And angus — if a man bind 8 to warrantꝝ, and bind not "1 
is heirs, they be not bound, fox he mull kap as it ayyeareth betete Bot mei wats Bracdon, l. 2. 40. 37,239 
. (m) and Eleta ſaith, Nota quod KE Le 1d 11 in Abel ad Britton, 3 
teldenda, niſi per ànteceſſorem ad hic fuerit obligatus? ptætetquàm debita regis tant ui: ¶ fortiori tn 0 m) co lib. 2. c. 33. 
caſe of warranty, which is in the realty. „ng r n Sara nf cc! — 
But a warranty in Law may bind the heir, although it never bound the Inceljoz, and 
may be created by a laſt Will and TeRtament : (n) As if u man deviſe Lands to à man to: (n) 18.5,3.8; 
life 02 in tail, reſerving a Rent, the Deviſce fo: lifgoz in tail ſhalt take aubantage of this 
warrantie in law, although they be not named. Allo an expꝛels {Warranty cannot be 2 5 


cannot be created by will. | 
Set: 735. as 1 4 74% Th & 
4% Uxy un Garrantie ne A Luo, a Watrinty cannot $5 
A pait aler (olonq la na- according to the nature of the 


ture des tenements per Tenements by the cuſtome, &c. 
le tuſtome, ac. mes tantlolement bur only according to the forme 
foloneue le foꝛme del Common of the Common Law. Fot if the . 
ley. Car ſi le tenant en taile loit Tenant in Tail be ſeiſed. of Tene- LED IT, 
ſeiie des Tenements en Burgh meats in Borough Engliſh, where 
Englith, lou le cuſtome eſt, que the cuſtome is thar all che Tene- 
touts les tenemkts deins meim ments within the ſame [Borough 
le Bozough devoyent Diſcender ought to deſcend to the youngeſt 


— 
— 


e 


le tayle oue garrantie, gt. 4 ad Taille with Warranty, Cc. and 
iTae deux fits, 4 mozult ſeifie des bath iſſue two ſonnes, and dycth 
auters terres du Tenements en ſeiſed of other Lands or Tene- 
melme le Burgh en fre ümple & ments in the ſame Borough in fee 
le value, ou pluis, de les Tene⸗ ſimple to the value, or more, of the 
Mets taileʒ, 4c. uncoze le puiſne Lands entailed, &c. yet the young- 
fits zwera un Formedon de les eſt ſonne ſhall have à Formedon of 
terres tailes, à ne lerra my bart the Lands tailed, and ſhall not be 
per ! garrantie ſon pere, toment barred by the warranty of his fa- 
que afſets a luy diſcendi@t en kee ther, albeit aſſets deſcended to him 
umple ö melme le pere, ſolonque 2 ſee ſimple from his ſaid _— 
uuz | 


Lib.z. (ab. iz. Of Warrantie. Sect. 736, 73). 


le tullome, at. pur tea que le gar- according to the cuſtome, cc. be- 


off 
©.” 


rantie diſcendiſt a ſon eignefrere cauſe the warranty deſcendeth up. 


que eft in ploine vie, nemy ſur on his elder brother who is in full 
le puilne.Et en meſme le maner lifc,and not upon the yqungeſt. And 
elt de collateral garrantie fait de in the ſame manner it is of collate. 
tiels Cenements, lou le garran⸗ ral warranty made of ſuch Tene- 
tie diſcendi( ſur leigne fits, ct. ments, where the warranty deſcen- 
tes ne darrera my le puifne fits, deth upon the eldeſt ſon, ccc. this 
« ſhall not bar the younger ſon, &c, 


Leck. 736. 


LA metme le maner ell de N the ſame manner it is of 
Tenements en le Countie lands in the County of Kent, 
de Rent, queux ſont appelles Ga- that are called Gavelkinde, 
velkind , les queur tenements which Lands are dividable be- 
font partibles enter les frereg, tween the brothers, &. .accotding 


qc, ſdlonque la cuſtome , Giaſcun tothe cuſtome, if any ſuch warten 


% 


tiel garrantie ſoit fait per ſon ty be made by his Anceſtor z ſuch 


aunceſter , tiel garrantie difcen- warranty ſhall deſcend only to the 
dera tantſolement al'heir que eff beir, which is heir at the common 
beire al common ley.ceſt aſcavotr Law, that is to ſay , to the elder 
al eigne frere , ſolonque la conu- brother, according to the Conu- 
ſans del common ley, & nemp a ſance of the common Law, and 
touts les heires queux ſont heires not to all the heirs that are heirsof 


de tiels tenements ſolonque le ſuch Tenements according to the 
tuſtome. cuſtome. 


vide SeQ 603.718. & C Ereupon a diverity is to be obſeryed between the Lien real, and the Lien perlo⸗ 
72515. K. g. pet. . r. nal. Foz the Lien real, as the Warranty . doth ever deſcend to the heir at the 
H. 7. 12. Common Lao; (n) but in Lien perſonal doth bind the ſpecial heirs, as all the heirs in Ga⸗ 
000 17. E. 3. Joint. 411 Velkind, and the heir on the part of the mother, as hath been ſaid. 

den en.. (o) It two men make afeoffment in fee with a war rantie, and the one die, the feoffee can 
17... 2.30. E. 3.40. not bouch the ſurviyo: only - but the heir of him that is dead allo but other mite it tuo 
1 255 fine th: zoyntly bind themſelves in an Obligatton · and the one die, the ſurviv?; only chalbe charged 

a Herberts. es ie , | 


Sed. 737. 


(J Cem, ũ tenant en le taile ad Lfo, if tenant in tail hath iſſue 
rue deux files per divers two daughters by divers ven- 


venters , c mozutt, & les tiles en- ters and dieth, and the daughters | 


tront, et un effrange eur diſlei⸗ enter, and a ſtranger diſſeiſeth them 
$1 de melmes les tenements, et of the ſame tenements, and one of 
lun de eux releſla per ſon kait a le them releaſeth by her deed to the 
Dideiſo2 tqut ſon dꝛoit, a oblige Diſſeiſor all her right, and binde 
luy et ſes heires a garrantie et her and her heirs to warranty, and 
mozult ſans iſſue; en celt caſe la die without iſſue : In this . 
h | bet 


. „ e wot yd WY. he, 


1 ww ww TT oPoy 


aw VTYP cw CT 9 


e 


Ts" 6 Tetiant - AE S o, it Tenant cxJer: 8 


Lib. z. Of Warrantie / 
foer que ſarveſquit poit bien en- ſiſter which ſurviveth may well en- 
ter & ouſter le Diceiſop de touks ter, and ouſt the diſſeiſor of all the 
les tenements, pur ceo que tiel Tenements, becauſe ſuch War- 
garrantie neſt pas Diſcontinu- ranty is no Diſcontinuance nor 
ance, ne collateral garrantie a la collateral Warranty to the ſiſter 
ſoer que ſurveſquiſt , pur ceo que that ſurviveth, for that they are of 
ils ſont de demy ſanke , e lun ne half blood, and the one cannot be 
oft eftre heire a lauter, ſolonque heir to the other according to the 
cours del Common Ley. Hes courſe of the Common Law. But 
auterment ell lou y ſont files del otherwiſe it is where there be 
tenant en taile per un melme ben- daughters of Tenant in tail by one 
ter. venter. ; 


12415 


TW realen of this, is / in reſpect of the halt biwd, whereof ſufficient hath bern Chid in 


the f rſt Boh in the Chapter of Fee fimple. T Au 

Two — be by Demy venter z the eldeſt releaſeth with warranty to the Diſſeiſo2 

of the Uncle, and dieth without tlue 3 the Uncle dieth⸗ the Warranty is removed, aus the 
younger Bzother may enter into the Land, | 4. 33.338 TE 3330 


* 7 5 Set. 738. ; 
en taile lea le in tail letteth te 


* 
1 
11. 4 + $**24 \ : 
% 
; x a 4 © # 
- 414 + 1 - * . 
o * 


1 tenements a un Lands to a man for Confirmation whichtrants 
home pur terme de terme of life, the Re- he _—_ vide 
die, le remainder a un mainder to another in bath been faidbefoze. 
auter en Fe, & un Fee, and a Collate- © A Gorrantie p. 
Collateral Aunteſter Fl pn! Fore pls de 2 
tonürma le eftate del eth the ſtate pf the Te- Stande mar d er 0): 
tenant a term de vie, nant for life, and bind- —— Mar- vod 


oblige luy & es 
eires ag - Carrantre 
pur teeme de vie del 


tenant a terme de Vie. 
4 mozuſt, & le tenant 


en taile ad illue, a de⸗ 
bie, oꝛe lifſue eſt barre 
a demander les tene⸗ 
ments per. Byeke de 
Formedon, durant le 


die le tenant a terme of Tenant for lit, 208 
Cauſe of the collateral 


de vie per tauſe del 
Collateral garrantie 
diltendu ſur- le iCue 
en le taile. Mes a- 
mes le deteale de le 


eth him and his heires 


to warranty, for terme 
of the life of the te- "th 


* 


like, az in tail as in fc. 


nant for life; and di- lte 


eth, and the Tenant in 
tail hath iſſue and dies; 


to demand the Tene - cauſe 


now the g de barted 3% 


ments by Writ of For- 


weden during ae life 
3 be- y 


Warranty deſcended vecauſe 


C Un. Briefe de 
Formedon, &c. Here 


upon the iſſue in taile. 
But aſter the deceaſe 


of the Tenant for life, 


Munz 


is impl ved that 


rake Jobs al wel for term 


f collateral 
warranty 


PIES 


Set. zb. 387 


ect. 733. æyob. 


88 
h. 55 14. 26. E. 3. 


Lib. 3. (ab. iz. 


warranty giveth no right, 


Of Warrantie. 


tenant a ter de vie, 


Se.739, 


but Halt vor only fo: br. | liffue abera un Briefe 2 Writ of Formeden, 


ſtozep to his action. 
It is alſo to be obſerved, 


de Formedon, gf, c. 


That a Warrant may deſcend to the Heirs of him that made it during the life ot another, 


Set. 


C | C cur ceo jeo aye oye un rea⸗ 
\, fon, que cel caſe pꝛobera 
un auter caſe , 8. ũ un home lel⸗ 


ſa; ſes terres a un auter, A aver 


c tener a lup& a {es peires pur 
texme dauter bie, E.leLeCee mo⸗ 
ruſt vivant celuy à que vie, dt. 
b Un Egrange enter en la Ter- 
re que le peire le Leute luy poit 


ouſter. Ft. pur ceo que en le taſe 


pꝛocheine avantdit, entant que 
home poit obliger luy & ſes heites 
a Saxrantie af Tenant a terme 
de bie tantſolemtent durant la 
vie le Tenant a terme de vie, 6 
tel Garrantie Dilcendift al Þeire 
up. que ff ie Sarrantie, le 
Uel Garrantie neſt pas Garrantie 
denheritante, mes tantſolement 
b dn vie: per melme 

reaſon lou Cenements ſons ĩel⸗ 


522 


de beires pur terihe dauter vie, & his heirs for term of anochers ie, 


739 


ND upon this I have heard x 
A reaſon, Thar this Caſe will 


ptove another Caſe, vi, If a man 


letteth his Lands to another, To 
have and to hold to him and to his 


, mogul, cc. que apꝛes lons it the Grantee die, &c. That af- 


Quære de iſta materia. 


* k 
Q 3278 
1 4 91% 
— 


Celny 4 que vie, &c. Quere de iſt , 


materia, 


C lea 


the iſſue ſhall haye 


DV Sp 


1 


* . 


Lib. z. Of Warrantie. Sed. 740,41. 388 


C] Eo ay oye un r eaſon. Here our Student is taught after the example of - 
1 thoz, to oblerbe edery thing that is woꝛth the noting. vom orhe dures 


C Si un home leſſa terre à un auter, &c. This caſe is without queſtion; (That ht 
the Heir of the leſſee ſhall have the land, to pzevent an Occupant. And fo it is (as Littleton De awe ag 3 


„ here ſaith) in caſe of an Annatty- or of any other thing that lieth in Gꝛant, whereof there 2 15. By. 5. El. 253. : 


- 8-tit.Eſtar, Br.10. 16. B. 


P 
can be no Occupant, And of this ſomewhat hath been laid in the Chapter of Diſcents, 28.5.8, 3.27. E. 8.21. H. 
| | | 3. tit. Accompt, 59.33. 


"IN G4 Aſl.p.17.22.H.6. 33. 39. 


Sei, 7 40. E. 3. 35. vide Sect. 387. 
'P » 8 | f | 
4 Es lou tiel Ut where ſuch leaſe CT.JEre is a generaz Ae. 788. 
Leaſe ou Dor Grant is made to. ,,,* > rute That Chats , ax. 75. El. Dyer 


4 R 8 tels reals, 279» 
Gꝛant eff fait a un a man and to his heirs — . — 


hom̃ # a ſes peires for term of years 3 In tbe Executozs oz Admünt⸗ 
pur terme dis, enceſt this caſe the Heire of — 2 
Caſe l'heire le Leite the leſſee or the grantee Hates et 
du le grant navera ſhall not after the death 
unque3 aps la mozt of the Leſſee or the 
l Lefſe, ou le Gꝛan⸗ oy have that which 
| ti? ceo que eft illint is ſolMtor granted, be- 
lee ou grant, pur ceo cauſe. it is a chattel real; 
het Chattel real & and Chattels reals by 
eur realy D l'com- the common law ſhall: 
mon. lep 2 al _ to the ons; 
executozs del Gzan- of the grantee, or of the h ing 
tie, ou del Leder, & Leſſee and not to the the Church. « 9 
nempal peire. Heire. mee 
| | a common Perſon, in that 
ſent, and not the Gardian. cas thr ſcene Valk woos 


) I a Biſhop hath a ward fallen and dieth, the King Halli not have the antard, 
Succeſſoꝛ but the E xecutoz and the ward ſhall be Aſlets in his hands. = it is NEW (1) rr * 
ot, Beli:f,and the like. (c) But it a Church become void in the lite of 8 Wilhop,and lo re⸗ C99. H. 6. 58. 11. H. 4.7. 
main unttl after his deceaſe the King ſhall pꝛeſent thereunto · and not the E xecutoꝛ oꝛ Pd= 


Cr) 24, E. 3. 26. ; 
F N. B. 24D,F.N, B.34-3 
. 


whereunto an Þdvowlon is 


% 


muniſtratoꝛ, noching can be taken foz a pꝛeſentment. and theretoꝛt it is no aſſets, 


wit 1 85 Seck. 741. 


A 3 en aſciis | Lſo, in ſome caſes CT moru ſt ſans 
1 Caſes il poit it may be, That IU, Iſſae. &c. Vere Vide Sed. 5. 77 
ellre, que co⸗ albeit a collateral war- (as betoze in this Chapter 
c ment que un colla⸗ ranty be made in fee, Ne oe 2 pu 
I tiral Gartantfe ſoit &c. yer ſuch a warran- uyon the Flue in Taile, be: 
fait en ie, at. un- ty may. be defeated — OE. e 
te tiel Garrantie and taken away: As yergty is to be obſerves : 
poit elire dekeat 4 if Temat in Taile Where the right 18 in eſſe in 
anient. Sitome te- diſcontinue the Taile elt, 79. am of the Det 
cen 


Lib.;. 


(n)E.3-48.39-H.8.42. 


* 


(w) Lib. 1. fol. 67. 
Archers caſe. 


(Cap. iz. 

cent of the Collateral war⸗ 
rantie - there albeit the war⸗ 
ranty deſcend fir ſt,. a after the 
right doth deſcend, the Col⸗ 
lateral warranty ſhall bind, 
as here in this Caſe of our 
Authoꝛ expzefly appeareth: 
Wut where the right is not 
in elle in the heir,ozany of his 
anceſto:s, at the time of the 
fail of the warrantie, there it 
ſhali not bind. 

(u) 2s it Lozd and Te⸗ 
nant be, and the Tenant 
make a Feoffement. in Fee 
with warranty, and after the 
Feoſfer purchaſe the Seig⸗ 
nio2p, and after the. Tenant 
cefſe . the Lozd (hall have a 
Ceſſavit; fo: a warranty doth 
extend to rights  pzecedent , 
and never to any right that 
commenceth after: the war= 
rantyp., | whereof moze' ſhall 
be ſaid in this Setion. Yiſo 
a warranty ſhall -never bar 
any eſtate that is in yoſſefſi= 
on, reverfion oz remainder, 
that is not deveſted , diſpla- 
ced,- 02 turned to a-right be⸗ 
koꝛe, oz at the time of the tali 
of the warrautp. . 
(*) I a Leaſe fo life be 
made to the Father, the Re⸗ 
mainder to his next heir ; 


- the Father is diſſeiſed and 


(y) Temps E,r.Vouch- 
er 296. 

31. All. 13. 22. Aſſ. 36. 
41. A(T6.33.E,3-tit. 


Gar. 74. lib. 10. fol. 97. 
E. Seymors Caſe. 


9.6 E. 3. 31.2 1 H. 7. 
IIs 
vide Sec. 698. 


n 


3-H. 7. 4. 7. H. 4. 17. 
30. H. 8 Dyer 42. | 
30. E. 3. 30.9. E. 3· 78. 
45. E. 3. Voucher 72. 
F. N. B. 125. 14. H. 8 6. 


rel eaſeth with warranty and 
dieth ; this Hail barre the 
Heire, Although the war⸗ 
rantie doth fall, and the re= 
mainder cometh in eſſe at one 
time. 1 47 


Of Warrantie. 


nant en taile diſconti- 


nue le taile en fer, & le 


diſcontinue eſt Difſet- 
fie. A le frere dl tenant 


en le taile releſſa- per 


ſon fait a le Dilleiſoꝛ 
tout ſon dꝛoit, dt. oue 
garrantie en fee, 4 mo⸗ 
ruſt ſans idue, a lete⸗ 
nant en l taile ad idue 
& debie , oe liſlue eſt 
bark de ſon action per 
foce d collateral gar- 
rantie diltendue ſur 
luy: mes ſi apꝛes ceo 


le Diſcantinuti enter 


ſur le diſleiſoꝛ , donqz 
poit l heire en le taile 
aver bien ſon action 
de Formedon, dt. pur 


.ceo que le garrantie 


eſt anientie & defeaf, 
tar quant garrantie 
eſt fait a un home ſur 
eſfate que adonques 
il aboit, ſi leſtate ſoft 
defeat le garrantie eſt 
defeat. 


8 ect. 74. | 


in Fee, and the Diſ- 
continuee is diſſeiſed, 
and the brother of the 


Tenant in Tail telea- 
ſeth by his deed to the 


diſſeiſor all his right, 
& c. with warranty in 


Fee, and dieth without 


iſſue, and the Tenant 
in tail hath iſſue and 
die; now the iſſue is 
barred of his action by 
force of the collateral 
Warranty deſcended 
upon him, But if af. 
terwards dilcontiguee 
entreth upon the dil- 
ſeiſor „then may the 
heir in tail have well 
his action of Fermedin 


Cc. becauſe the war; 
ranty is taken al 
and defeated;for when 


a warranty is made to 
a man upon an eſtate 
which he then had, if 
the eſtate be defeated, 
the warranty is defeat. 
ed. ak rh 


(y) Iftherebe Father and Son, and Son hath Rentzſervice, Suit to a Mill, Bent- 


charge, Kent=ſeck- Common of paſture , oz other p:ofit appꝛender out of the Land of the 
Father, and the Father maketh a feoffment in fee with warrant p. and dieth⸗ this Hall not 
bar the ſou of the Rent, Common, oz other p:ofit appꝛender, quamvis clauſula ſpecialis War- 
rantie vel Acquirancie in cartis tenentium inſeratur, quia in tali caſu tranſit terra cum onete; andhe 
that is in ſeiſin oꝛ poſſeſſion need not to make anyentry oꝛ claim: and albeit the Son af- 
ter the feoffment with warranty, and hefoze the death of the Father had been diſſeiſed, and 
lo being out of polleſſion, the warranty deſcended upon him; pet the warranty ſhould not 
bind him, becauſe at the time of the warranty made, the ſon was in poſſeſſion. (*) So 
it my collateral anceſtoꝛ releaſe to my tenant foꝛ lite; this ſhall not bind my Reverſſon @ 


rent, common, oz auꝝ pʒolit out of the 


remainder becauſe. that the Reverfion 155 remainder continued in me. But it he that hath 
and in tail, diſſeiſe the tenant of the land. and ma⸗ 


beth a feofiment of the Land, and warrant the land to the feoffee and his heirs, (3) regu⸗ 


larly the warrant doth extend to all things iuing. out of the Land; that 
warrant the land in ſuch plight and manner, as it was at in the hand of the 


to ſays, t0 
oz, at the 


time of the keoltment with warrantie , and the feoffee ſhall vouch, ap of Lands diſcharged 
of the Bent, gc. at the time of the feoffment made. 


. Þ woman that 


* 


hath a Rent⸗ charge in ke entermaxrieth with the tenant of the Landen 


eſtranger releaſeth to the tenant ot the Land with warrant p. he ſhall not take advantage of 
this warrantie either by voucher or Warcantia ( attæ, foz the wife, it het husband die, 03 the 
Heir of the wife living the hus bandcannot have an action foz the Rent upon a Title 9 


* 


amt annie. 2D . fanny amd oo 


a. aw 8wa Gown oo " =O mw—_— cc aw ak . ca end. and and 
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Lib. z Of Warrantie. Sed. 742. 389 
the warranty made, fox ik the Heir of the wife bꝛing an Acliſe of Mordenceſter ; this act ion 
is 8 ed after the Warranty, whereunto, as hathveen ſaid, the Warranty (hail not ex⸗ 
tend. p 
Ho it is if the G2antee of the Rentgrant it to the Tenant bf the Land updii condition; : 
which maketh a feoffment of the Land with warranty; this warranty cannot fee 
_ — IE —— opts — Land diſcharged ot the ent; koz if the conditi= 
on be bꝛ , antoz be intituled to an action, this muſt of nec gr 
= the _— _— | 55 rage exper 
ut in the caſe afozeſaid, when the woman Gꝛante of the rent marrieth with = 
nant and the tenant maketh a feoffment in fee with 2 and dieth ; 0 a Cui 1 
wought by the wike (as by Lam ſhe may) (b) the este ſhall vouch as of lands diſchar⸗ (b) 7. H. 4. 15. 
gedat the time of the warranty made, fo: that her title is Paramount 3 ſo if tenant in tail 
of a Rent=charge yurchaſe the Land, and make a feoffment with warranty , if the iſſue 
way OG = _ — the — ſhali vouch Cauſa qua ſupra, | 
ut lonte that a man [hall not vouch, ac. - 1 
Service, 2 = wy h⸗ ec. as of Land diſcharged of a Rent 9 J r 
c no warranty doth extend unto meer and naked Titles, as by foꝛte of a conditi⸗ (c)Lib.r0.f01.97. 
on with clauſe of Ke-enzry, Exchange · Moꝛtmain , conſent to the ravitherand the like- be⸗ E. Sramores cx. 
cauſe that foz theſe no acon doth lie; and if no action can be bought, there can be neither 2 3,31. Al. p. 3. 
voucher, W2it of Warranria carte, noz Kebutter, and they continue in ſuch plight andeſſence 5 
as they were by their oꝛiginal creation, and by no ad can be diſplaced 03 debeſted out of their 
1 2 — 2 _ be bound by warranty. bes 
nd albeit a woman may have a w:it of Dower to recober her Dower,pet becauſe .E.3-tit.droit 71. 
her title of do wer cannot be deveſted out of the o:iginal eſſence» & collateral — 2 5 . e 
the anceſtoꝛ of the woman ſhall not bar her. So it is of a feolfment Cauſa matrimonii prælo- | 


(% A warrauty doth not extend to any leaſe ; t it be fo2 Weiland prars.05 (ci E. v 18.96.81. . 
wellates ok Tenant by Statute and Staple-oz Werehanr,0zE 4 — — other hatt -4 pg 5 
but only to freehold 02 inheritances.as it appeareth in all Littletons caſes;Which he putteth H. 7.2. b. 14. H. ) 23. 
in this Chapter. And this is the reaſon, that in ali actiotis which Leſſeefoz pears ma 1 Finch in 
have, a Warranty cannot be pleaded in Bar, as in an action of treſpaſs, oz upon the Stas 10. fol, ß. 
tute of 5. R. 2. andthe like. But in thoſe actions where the freehold 02 Fnhertitances do come 

in queſtion, there the warranty may be pleaded. But in ſuch actions Which none but a te⸗ 

nant of the Frehold can have, as upon the Dtature'of 8. H. 6. Allie, ot the like, there a 

warranty may be pleaded in Bar. | 


C 2vuand Garraniie eſt fait a un home ſur eſtate, que adenques il avoit, fo 


leftate ſoit defeat. le Garranty eſt defeat. Here it appeareth; that although a toliate= 
ral warranty be deſcended (i) pet if the ſtate whereunts the warranty was aunexed be de= 3 | 
feated albeit it be by a meer ranger · (as in this caſe that Littleron here puts by theDiſcon= (f/3-8-7-5-b-15;E-3, 


tit-Continual Claim 19 


tinue) the warranty is defeated 3 and although the Diſcontinuance temain> and no Re- 5. fl. 4.8. Fl. Com. 758. 
mitter wꝛought to the heir, vet the warranty is defeated and dar removed3 ſo as the iſſue 
in tail may have his Formedon, and recover the Land. Sublaco principali tollĩtur adj unctum. 


Sed. 742. 


D meſme le manner eit, f N the fame manner it is, if the 
le diſcontinue fait feoffe- diſcontinuce make a feoffment 
ment en kite, reſervant à lup in fee, reſerving to him a certain 
un tertaine Bent, & pur default rent, and for default of payment 
de payment un re-entry, at. et 2 re-entry, &c. and a collateral 
un collateral. Garrantie de an- Warranty of the Anceſtor is 
teſter et fait a celuy feoffe que made to the Feoffee that hath 
ad eſtate tur condition, gc. et the eſtate upon condition, ““ 
mozuſt fans idſue, coment que and dieth without iſſue, albeit : 
tel Garrantie diltender lurlil⸗ that chis Warranty ſhall deſcend 
ſue en tail', uncoze 6 apes upon the iſſue in Taile, yet if 
le Rent ſoit aderef, et le after the rent be bebinde, 2 
dil 


Lib.z. 


Cap. iz 
diſcontinuee entra en la terre, a⸗ 
donqʒ avera lifſue en taile ſon re- 


cobery p bꝛiete de Formedon, pur 


ted i le collateral garranty eſt de- 


feat. Et ifſint ſi aſcun tiel tollate⸗ 


ral garranty ſoit pleb envers lil⸗ 
ſue en! taile,en ſon action d For- 
medon, il poit mfer | matter com 
eſt abandit, comentle garrantie 
eſt defeat, at. 4 tint il poit bien 
maintainer ſon action, gc. 


Of Warrantie. 


Sed. 743. 


diſcontinuee enter into the Land, 
then ſhall the iſſue in tail have his 
recovery by writ of Forme don, be- 
cauſe the collateral Warranty is 
defeated. And ſo if any ſuch colla- 


teral warranty be pleaded againſt 


the iſſue in tail in his action of For- 
medon, he may ſhew the matter as 
is aforeſaid, how the warranty is 
defeated, &c. and ſo he may well 
maintain his action, &c. 


C Ere Littleton putteth another caſe upon the ſame ground and reaſon, viz. where the 
1 date whereunto the warranty is annexed, is defeated, there the (larrauty it ſelf 
is defeated allo which is one of the maxims of the Common Law. 


Set. 743. 


(Cem, ũ Tenant en taile 


fait un feofment a ſon un⸗ 
cle, 4 puis l unclefait un 
feoffment en fee obeſque garran- 
tie, at. a un auter, puis le feof: 
fir del uncle enfeoffa areremaine 
I” uncle en fie, & puis l uncle 


_ enfeoffa un eſtrange en fi ſans 


garrantie, 4 mozult ſauns ifue, 
&le Tenant tayle moꝛuſt, &< if- 
fue en l tayle voile poꝛt᷑ ſon bf 
de Formedon envers le ſtrange 
que kuit le darrein keoffte, à ceo 
per l untle, life ne ſerra un- 
que barre per le garrantie que 
fuit fait per le uncle al dit pꝛi⸗ 
mer feoffte , de ſon uncle, pur 
ceo que le dit garrantie fuit de⸗ 


feat à anient, pur ceo que le un⸗ 


cle a luy repꝛiſt ty grand eſtate 
de ſon pꝛimer leoffte a q le gar⸗ 
rantie fuit fait, tome M le fe- 
olle aboit de luy. Et la cauſe 
pur que le garrantie eſt anient 
en ceo tas, eſt ceo, 5 q; le 
garrantie eſforerott en ſa fozce, 
benque le uncle garrantet᷑ a luy 
meſm̃, qz ne poit eſlre. 


LS O, if Tenant in tail make a 
feoffement to his Uncle, and 

after the uncle make a feoffement in 
fee with warranty, & c. to another, 
and after the feoffee of the Uncle 
doth re enfeoffe again the Uncle in 
fee, and after the Uncle enfeoffeth 
a ſtranger in fee without warranty, 
and dieth without iſſue, and the te- 
nant in Talle dieth, if the iſſue in 
tail will bring his Writ of Fermeden 
againſt the ſtranger that was the laſt 
feoffe e, and that by the Uncle, the 
iſſue ſhall not be barred by the war- 
ranty that was made by the Uncle 
to the firſt feoffce of his Uncle, for 
that the ſaid warrantie was defeat- 
ed and taken away, becauſe the Un» 
cle took back to him as great an 
cſtate from his firſt feoffee,to whom 
the warranty was made, as the ſame 
feoffee had from him. And the cauſe 
why the warranty is defeated, 1s 
this, vi. that if the warranty ſhould 
ſtand in his force, then the Uncle 
ſhould warrant to himſelf, which 


cannot be. 


Hert 


= 


Lib. z. 


E re Littleton putteth auother tale pohere 3 Warranty 4 
4H Uncle taketh vack as large an eſtate, as he had Da Ar is defcars 
cauſe he cannot warrant Land to himſelf, (8) And fo it is if the Mi geg 
ranty to the Feaff: his heirg and aſſigns» and | 


Of Warrantie. 


offed another; pet the waxrauty 16 defeated, kai that 


a man ſhall. not regularly vouch hi 


hen Pack Ap 
It he fanno 
elk as afſinnce of a fee 


Sef.74.4. 360 


ated-as the 


= (g)Temps E.r.Voucher 


nel had mape the i 
1 ee, & 4 r. . 266. 40. E. 3. 14. 43 · E. 3. 
e 
itiple, And the law will not 16. F. Veuch. 87.10. E. 


ſuffer things inutile and unpꝛolitable. (h) And yet it the father be infeoffed with warran= 3-Vouchee 123.17. E. 3. 


tyto him and his Yeirs- the Father enfeofketh his He 
hath been laid) ſhall vouch himlſeif, and the heit in 
law determined the warranty bet wan the fathct aud the ſon, 


ir apparent in fee and dieth: he (as it 73:74-24-H-6.29. 
2rough Engliſh by reaſon of the ac in 1 . 4.4. . . 


(1011. H. 4. 20. 42.1). K. 


(i) But if a man maketh feoffment in fee with warranty to the Feoffee, his heirs and 3.47.59. 18. E.. 55.29. 
allignes, and the Feoffee re=enfeoffeth the Feoffoz and his wife,oz the Feoffoz and any other 3 ·46.39. E. 3.9. 
ſtranger, the warranty remaineth fill. a if twp de matze a feoffment with warranty to 
one and his heirs and aſſignes, aud rhe Feoffck re-enfeoffe one of the Feoffo:s, the war⸗ 


tanty doth alſo remain. 


c\ A Es 6 le feof- 

| fre feſoit e- 
late al uncle p term̃ 
de vie, ou en tail, ſa⸗ 
vant le reverſion. gt. 
du que il fair done en 
taile al Uncle, ou un 
leas pur term de vie, 
le remainder ouſler , 
it. en telt tas le gar- 
rantie neck pas tout 
duſterment anient , 
mes eſt mis en ſul- 
pence durant leftate 
quel Uncle ad. Car 
apes ceo que l: Uncle 
eſt mozt ſans. tfſue , 
i, donques reluy en 
le reberfion. ou celuy 
en le remainder bar⸗ 
reroit lidue en tayle 
en ſon bziefe de For- 
medon per le colla- 
feral garranty en tiel 


cas, it. Mes auter⸗ 


ment eſt lou l'uncle a- 
boit auxy graund e⸗ 
late en la terre de le 
Feofſe, a que l Gar- 


Seft. 744. 


UT it the Froffze 
I I:had made an eſtate 
to his Uncle for term 
of life, or in tail, ſa- 


viog the reverſion, &. f 


or gift in tail to the 
Uncle, ora Leale for 
term of life, the Re- 
mzinder over, Cg. In 
this caſe the wa:ranty 
is not altogether taken 
away, but is put in ſul- 
pence during the eſtate 
that the Uncle bath. 
For alter that, that the 
Uncle is dead without 
iſſue, &c. then he in the 
Reverſion, or he in the 
Reminder ſhall bar 
the iſſue in tail in his 
Writ ol Formedon by 
the collateral warran- 
ty in ſuch caſe, &c. But 
otherwiſe it is where 
the Uacle hath as great 
eſtate in the Land of 
the Feoffee to whom 
the Warranty was 
made, as the Feoffce 


& 


C [Jr terme de wie; 


10. 70 taile, here TY | 
it appfareth: (k) that ky.$g# (60 16. F. g. veuch. y. 
ag) Beads fas d. 758 4. 
gift — the Warrant 4s — . e * de 

5 VPVouch. 42. 14. E. 3. ib. 12. 

Aman tuteoſteth A woman (1) 6. E, 2. Vouc 257. 

Uh kagrranty)» ther inter ⸗ L 3 ib. 201.5. E. 3 ib. 


171. 18. Kk. 3 52. 14. E. 3. 


maxry amd ate impieaded, vouch. 109.3 1. E. 3. ib. 23 
upon the default ol the buſ= 43-E. 3.7. 44. E. 3. 38. 
band the wife is received, the 32 · E. 3. Voucher 102. 
ail vauch her husband, 4c. | 

not withſtanding the war= 

rant was put in ſuſpence. n (m)4. E. 2. Voucher 243 
Ann ſo on the other fde, if a 246. 

Waman inftoffe a man with 

warranty, and they: inter⸗ 

marrp> and are impleaded , 

the husband hai vauch him= 


\feif and his wite by fazce of 


the laid warranty. 

(n) In infant en ventre ſa (n) Temps E. I. Gard. r. 
mere map be vouched if God 3.3 r. E. r. Brief 873 8. K 
give him a birth, and if not. 8 Pang 
duch a one heir to the war⸗ 13. II. E 3. quar. imp. 
ranty3 but he cannot be vou⸗ _ Fo \ K 
ched alone Without the heir Pl.Com.Stowe)s caſe 
at the Common law; foꝛ per Saunders & 
P2ocels ſhall be pzeſently a= 59%" 
warded agaiaſt him. 

C Mes eſt miſe en 


ſaſpence. (o) Tenant in (0) 21..4.36. 2 Kb. 
tail maketh a feoffment in 35:3 a 
fee with warranty, and dil⸗ 53. 1g g 
ſeiſcth the dilcontinuee, and bid-37.33 , 101d. 4. 
dpeth leiſed , leaving aſſets 
to his iſſue. Some hold that 
in reſpect of this ſuſpended 
warranty and allets, the 

iſine 


Lib. 3. Cap. iz. Of Warrantie. Sed. 543 


ſue in taile Hall not be re⸗ rantie fuit fait, come hath bimſelf. Cauſe 
e l e Crrrn® le Feoffe avoir de luy, pater. | 


the iCue in tail, and he take Cauſa pater, | 
it any he hath, and after in a Formedon bzought by the iſſne, the Diſcontinuee ſhall bar him 
in reſpect of the warranty and aſſets ; and lo every mans right ſaved, 10 


Sell. 745. 


Sect, 733. 706. 


CC NU releaſe fait per CY Tem, fil uncle A the uncle af 
lay one garranty, ' apes tiel feof- ter ſuch feoffment 

Note, a warranty grounded fement fait due Gar- made with Warranty, 
ell dean beten in this rantie, du releaſe fait or a Releaſe made by 
Chapter, | luy due Garrantie him with Warranty, be 
¶ Soit attaint de fe- dit attaint de felony, attaint of felony, or out- 
lony, ou utlage, & c. gy utlage de felony, lawed of felony , ſuch 


Sede amet Ciel colſateral Gare collareral, wen 


8.E, 2. Voucher 237. 


Ittainvers ; the one is after rantie ne barre my, ſhall not bar nor grieve - 


apparence, and that in thꝛee ne grievera l idue en the iſſue in the taile, for 


Patel pry oe wrong — le taile, pur ceo, que this, that by the at tain · 


other upon P2ocels to be per le attàinder de fe- der of felony the blood 


Outlawed, which is an at⸗ s 1 
ner in eto.” But (ag lony, le ſank eſt coz + as > between 
8 99 


hath been ſaid ) there is a TUPt enter eux, it. | 
great diverſity-as to the koʒ⸗ | 
feiture of Land, between an Attainder of felony by Outlawzy upon an Appeal, and upon 
an Inditement; foz in the caſe of an Appeal, The Defendant ſhall fozfeit no lands, but 


ſuch as he had at the time of the outlawzy pronounced 3 but in caſe of Jnditement,ſuch as he 


had at the time of thefelony committed; andthe reaſon of this diverſity is evident, fox that 
in the caſe of Appeal there is no time alledged in the boꝛit when the felony was done; and 
therefoze of neceſſity it muſt relate in that caſe only to the judgment of the Outlaboꝛp but 
in the caſe of Jnditement-there is a certain time alledged and therefo:e in that caſe it ſhall 
relate to the time alledged in the Jnditement when the felony was committed. But in the 


(0) 33-E.3, 2 caſe of the Jnditement there is alſo a diverũ ty to be obſerved; (o) foz ag hath been ſaid, it | 
enn 1. 9 tall relate to the time alledged in the Inditement koꝛ avoiding of eſtates charges, and it- 
8 cumbꝛances made by the Felon after the Felony committed; but foz the mean p2ofits of the 


Land it ſhall relate only tothe judgment, aſwel in this caſe of outlawzp, as in other caſes. 

And where Lite ton ſaith (Attaint de felony )if a man be convicted of felonp by verdict, and de⸗ 

(p)8. E. 2. Voucher 237. libered to the Oꝛdinary to make purgation (p) he cannot be vouched-foz that the time of his 

vid-38.E-3-29-b.Simile urgation (if any ſhould be) is uncertain, and the demandant cannot be delaped upon ſuch 

: an uncertainty 3 but the Tenant is not without remedy - for he map have his Warrantis 
CartZ. 


¶Aitaint. Ot this word hath been ſpoken in the ſecond Bak, in the Chapter ol 

Utilainage. , ; f 

| Upon ſeveral Attainders of Felonies, there lie thꝛee ſeveral cdzits of E{cheat, viz. 
( Dame Halescaſe in (*) Firſt, when he hath judgment to be hanged. Secondly, when he is Outlawed. 
PLCom.fol.252. + Thirdip, when he abjureth the Realm. 

q) The Defendant in an appeal of Death did wage battel, and was flain in the field, 
C4) 3-E-3. Jud gm. 225 pet judgement Was given that he ſhould be hanged, and the Juſtices ſaid that it is attoge- 
ther neccſſary, that ſuch a Judgment be given; fo2 otherwiſe the Lozd could not have a 
(c)15,F.3.Perition 2. Wit o E ſcheat. C) And in Eire tt hath been lern, that a man hath been attainted afterhis 


death, by pzeſentment, ac. The difference between a man attainted and convicted, is, that 


a man is ſaid convict befoze he hath judgement ; as if a man be convict by Confeſſion » 


Ver dict, oꝛ Becreancy, And when hehath his judgment upon the Yerdic, Confeſſion, 0: 


"Kecreancy- 
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Lib. z. Of Warrantie. Sect. 745. 391 
Becreancy,02 upon the outlaw2y,oz abjuration, then is he laid to be attaiut. And thus is 
the La w taken at this dap notwithſtanding (!) ſome diverſitie of opinions in our byks, 

It a Felon be convicted by verdict, Confeſſion, oz recreancy , he doth kozkeit his g@vs (149-3-12-3;E- corone 
ano Chattels. ac. preſently, (t) Fox where a reaſon hath been velded in our Boks, that 5 wida. 
the pzaying ok his Clergy, was a refuſai of the judgement of the Law, anda fight in law. Dame Hates cal. 
and fo2 that caule he fozfeited his gods and chattels ,that doth not hold; foꝛ if a man be con= Ubi ſup:a 8. Hf. 4.2. 
vic of petit Treaſon, oz Murder oꝛ any other crime, foꝛ which he cannot have his Clergie, 
pet by the very conviction he kozfeiteth his goods and Chattels befoze attainder. And(u), , | 
Stantord peaking of a Felon convict by verdict) faith, that he Hall foxfeir his gods, which 102 1b. g lers. Ton- 
he had at the time of the verdict given, wi ch is the conviction in that caſe; and by the ſta⸗ tes nat vide 7. H. 4. 
tute of 1. R. 3. cap.3. no Sheriff, Bayliff, ac. Halli ſeiſe the gods of a Felon bekoze he be 1. f. R. 3. cap. 3. 
convicted, And the (x) old ſtatute is wozthy of noting, Pcoviium eſt in curia nottra coram ju- (*/ tatute de cata)lis 
Aiciariis noſtris, quod de cetero nullus homo captus pro morte hominis vel alia feionia pro qua debet r 4 
imprilonari, diſſeiſitur de terris & tenementis vel ca tallis ſuis quouſque convictus fuerir, So as by a n 
conviction ok a Felon, his gods and chattels are fozfeited; but by attainder, that is by 
2 given» his Lands and Tenements are koꝛfeited, and his blod cozrupted, andjnot 
befoze. 8 Ro | 
(y) If the party upon his arraignment refuſe to anſwer accozding to Law, oz ſay. no- (J Stanf. PI. Cor. 135. 
thing he hall not be adjudged to be hangedzbut foz his conte mpt, to paine torr and dute, which 
wozk no attainder fo theeFelonie noz fozfeitureof his lands oz cozruption of blod. But in 
tale of high treaſon-if the party refuſe toanſwer accoꝛ ding to Law,oz ſay nothing; he ſhall 
have ſuch judgement by attainder, as if he had been convicted by verdict oz confeſſion. 


C Felony. () Bx vi termini fignificat quodlibet capitale crimen felleo animo perpetratum » (*) Glanvii lb. 24. Cn. 
in which lence murder is laid to be done per feloniam, and is ſo appꝛopꝛiated by law as felo- 15 Malbr. ca. 25. W. 1. 
nice cannot be ex pꝛeſſed by any other wozd. (a) And in ancient times this woꝛd (teionice) c. 15. 

wis ok lo large an extent as it included high Treaſon; and therefoze in our ancient Boks, ( f 4.20, 
by the pardon de all Felonies, High Treaſon, 02 counterfeiting of the Gꝛeat Seal, and of f. 617 Gor. or E 3. 
the Kings Come, ac. was pardoned. (b) But afterwards it was reſolved»:hat in the Kings H. 4.2. 

pa: don oꝛ Charter, this woꝛd (Felonie) ſhould only extend to common felontes, and that (b) 22. All. 49. 

High treaſon ſhould not be compꝛehended under the lame, and therefoze ought to be ſpettallp 

named, and pet that a par don of all fellonies ſhould extend to petit Trealon; wherefoze by 

the Law at this · dax under the wozd Felony in Chmmiſſions, ec, is included petite Trea= 

ſon, murder, homicide, burning of houſes, Burglary, Bobbery, Rape, ac. Thance⸗medlip, 

le defendendo, a id petite Larceny, (c) Foz ſuch of theſe crimes foz the which any hail have 

this Judgement to be hanged by the neck till he be dead, he ſhall fozfeit all his lands in Fee (c) $tarf.prec. 45.b 16. 
ſimple,and his gods and Thattels : foz felony by Chance«-medly, oz ſe defen ſenda, oz pee £:3-Corvn1t5.% 3. E. 
tite Larceny, he ſhall fozfeit his gods a Chattels, and no lands of any eſtate of freehold 62 5· Coton. 302. 
inheritance. And all Felonies puniſhable accoꝛding to the courſe of the common Law, ate 

either by the Common Law.,oz by ſtatute. There is allo a Felony puniſhable by the civit 

Law, becauſe it is done upon the high Sea, as piracic- Bobbery, oz Murder, whereof 

the Common law did take no notice, becaule it could not be tried by twelve men. Je this 

piracy be tried befoze the Lozd Admiral in the court of the Admiralty, accozding to the 

cibil Law, and the Delinquents there attainted,yet ſhall it woꝛk no cozruption of blod, no: 

foxfetture of his Lands;otherwiſe it is-if he be attainted befoze commiſſioners by fozce- of the 
Htatute of(d):8.H.3. By the expꝛeſſe purview of that ſtatute about the end of the reigne (4) 28. H. S. cap. 15. 

of Queen Eliz sb. certain Engliſh Pirates that had robbed on the Sea Merchants of Ve- 

nice in amity with the Queen being not known, obtained a Cozonatioa pardon, whereby i 

amongſt other things the King par dond them all Felonies. It was (e) reſol ved by all the (e) Hil. 2. Iac. Aegis. 
Judges of England upon conference a adviſement, that this did not pardon the Piraciez koꝛ „ AVER? * 
faing it was no Felony whereof the Common law twk conulance, and tht ſtature of 28 H. B. ac .ch. 7. & 8. Eliz. 


Dier 241. 


. 


did not alter the offence , but oꝛdain a trial and inflict puniſhment, therefoze it ought to be 14. Eliz. Hier. 308. 


pardoned eſpecialiy,o2 by woꝛds which tantamount and not by the general name of Felony; (t'Statute de Magna 
and accoꝛding to this reſolution the Delinquents were attainted and executed. . go MONET e pers Ps r 

Pyrat comethof the woꝛd relęgirus, which ü gniſieth a Rover at ſea. Attainder of hereſte; 1 eve, 
02 Peæmunite; wozkerh no cozruption of bid, noꝛ hereſie, koꝛfeiture ot lands; but in caſe of (g;W.2.c.34.Ror,Par, 
przmugire;forfeiture of lands in fee imple, but not of lands inſtail, as fozmerly hath been (aid; 5 E. 1. r. K. a. de frang, 
(J. By ſome ſtatutes it is ſaid, Sur forfeiture de corps & de avoire, oz Sub ſoxis factura omnium quæ ha Rs E g. c. io. 
in poteſtate ſua obtinet, oꝛ to be at the Rings will, body, lands and gods, and the like thele are 3 * 
not extended to the loſſe of life oꝛ member, but to impꝛilonment, lands and goods. (g) But tir. Coton. 203 9. E. 4. 
if an act of Parliament ſaith, Feit judgment de vie & member, oz ſubeat judiciuw vitæ vel mem - 26. 
biorum, in that caſe judgement of death ſhall be given, as in cale ok Felonie, viz. that he be 

* 1 K . hanged 


&, 


6. Pl. cor. 65. 
Stetele act at 4. f.. tome taſte thereof, 


2. H. 6. nu. 9. Rot. Parl- 
5. H. 4. nu. 39. Rot. Vaſc. 


png oy pſy Mar. im. 
175.5. E. 3. 4t. Paſc. 14. f 
F. a. in Scac.1e Count de bp their birth. 


cor. Reg. Rot. 43. le but by Juthozitr of 


Count de Lane caſe. 
Rot-Parl.2$. E. 3. nu · S8. 
Mortimers caſe Rot. 
Parl. 38. E. nu. 13. Le 
Count. de Arundels 
caſe. - 
* Stanf.lib 3. Pl. cor. 1 
105. b. 27. E. 3. 37. 1 z. H. 7 
2 Litti. ib. fin C E 14 ne en Taile 
the Chap. of Dower, . poit enter. and the 
reaſon is, Foz that by the 
attainder of the Father it is 
now in judgment of law but 
a releaſe without Warranty; 
oz albeit the warrantpat the 
time of the Releaſe was effe⸗ 
>ual, pet it woꝛketh no diſ= 
continuance unleſſe it deſcen= 
deth upon the iſſue in Taile , 
fo as if it be defeatedextinc, 
oz determined in the life of 
the tenant in tail, then no 
diſcontinuance is mzought: & 
ſo it is if Tenant in Taitle 
hath · iſſue, and releaſeth to 


tie, and after is attainted of 
felonie-andafterobtaineth his 
pardon and dieth - the iſſue 
in taile map enter; * foz the 


6.E.3.55-9-H.5-9-3i-E- Blood, as to the warranty 5 
I. Diſcont. 17. 46. E. 3. noz maketh the iſſue in that 
e n caſe inheritable to the war⸗ 
4.8.13. H.. 17. bl. Com. rantie. But it the iſſue in 
in Walfinghams caſe. 3. Tail in that Caſe had been 
E. 2. Diſcent Br. 64. attainted of felonp in the 
Sor 10 che Cha be- Uke of his Father, and obtai⸗ 
nant by the Courteſie, ned his Charter of pardon, 
touching this matter, and then his father had died, 


| theillue cannot enter into the 


the Diſſeiloz with warran⸗ 


* 25. E. 3.57. T. E. 2. 4. Pardon doth not reſtoze the 


Lib. z. Cap. iz. Of Warrantie. 


hanged by the neck till he be dead, and conſequently his blood is coxrupted (as our Authoz 

here laith) and ſhall fozfeit as in caſe of Felony. 

Ch)Braft.lib.q.fot.243, (h) There is allo a Court of the Conſtable and Marſhal, who have conuſance of Con⸗ 
48.E-3.3.13.R.2.cz. tracts of Deeds of Þrms> and of war out of the Realm, and alſo of things touching war 
Rot. Par. 21 re ty. within the Realm, which may not be determined oz dilcuſſed by t 
5.7 11.6 21. Rot. Pal all Appeals of offences done out of the Bealm.and they pzoceed accozding to the Civil lam: 

8. R. 2 nu. 31. Forteſc. but theſe things moze pzoperly pertain to another kind of Treatiſe, and therefoze J ſhall 
cap. 32. Rot. Patl. 2. H. {peak no moe thereof in this place, but only fox the ſatisfaction of the ſtudious Bea der, to 
472411. H. 4.24 30. H. quote ſome Authoꝛities of Law touchi 


Sea. 746,747. 


C Tem, ü Tenant 

en Taile ſoit 
diſſeiſie , & puis fait 
releaſe al diſſeiſo2 o⸗ 
ve Garrantie en fee , 
t puts le Tenant en 
Tapyle eſt attaint , ou 
utlage de felony, & 
ad illue à mozuſt, en 
ceſt caſe Tiſſue en tail 
poit enter ſur le dif: 
ſeiſoꝛ. Et la cauſe eſt, 
pur ceo que rien fait 
diſcontinuance en teil 
caſe fozſque le Gar⸗ 
rantie , 4 Garrantie 
ne poit dilcender al 
Illue in taile, pur ceo 
que le ſanke eft coz- 
rupt perenter celuy 
que fiſt le Garrantie 4 
illue en Taile, 


Sed. 746,747. 


Common law, and alſo 


ng the juriſdictions of that Court, that he max have 


Br. Cor.r96-Rot.Parl., Le ſanke «ſt corrupt enter enx,&Cc, * Aptiy is a man ſaidto be attainted, ar. 
rin&us,foz that by his attainder of treaſon oz Felony his blodis ſo ſtained and eo:rupted as 
. H.. num. 14.8. H. 6. firft, his childꝛen cannot be heirs to him, noꝛ to any other Anceſtoꝛ, and therefoze the war⸗ 
; num.38.21.E.4.17.b- rantyp cannot binde, fo2_ thereby Heirs only are to be bound, | 
Catesby.ro-H.7-perV2- Secondly, It he were noble oz gentle befoze, he and all his childzen and poſterity are by 
this attainder made baſe and ignoble, in reſpec of any Nobility oꝛ Gentry which they had 


Kents caſe 6.39. E-3- (Thirdlp,This 1 of blood is ſo high that regularly it cannot be abſolutely ſalved 
arliament: All which is implied in the lame (Nc. ) 
: - 


Lſo, if Tenant in 

A Tail bediſſeiled, 
and after make a Re. 
leaſe to the Diſſciſor 
with warrantie in fee, 
and aſter the tenant in 
Tail is attaint or out- 
lawed of felonie, and 
had iſſue and dieth; 
In this caſe the iſſue in 
Tail may enter upon 
the Diſſeiſor: and the 
cauſe is, for this, that 
nothing maketh Diſ- 
continuance in this 
caſe but the warranty, 
and Warrantie may 
not deſcend to the il - 


ſue in Tail, for this, 


that the blood is cor- 
rupt between him tlut 
made the Watrantie, 
and the iſſue in Taile, 


Seck. 


nw: O&0©S or: @& rv | 
a# k 
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Lib. z. 


Of Warrantie: 


158 ects 747. 


(Ar le Garran- 
ty tduts foits 
demurt a l Common 
Ley „d la Common 
Lep eſt, Que quant 
home eſt attaint ou 
ge | 1 5 
utlagarie ell un 
ainder en Ley, q 
le ſanke perenter luy 
4 ſons fits, & touts 
auters queue ſerra 
dits les heires e 
tarupt > ient que 
riens per diſtent poit 
diſcender a alcun q 
poit ere dit ſon hte 
per le Common Ley. 
Et la Feme de tiel 
home que ifſint eſt at- 


' taint de Felonie, ne 


ſerra jammes endow 
be les Tenements 
fa baron itlent at- 
taint, Et la cauſe eff 


pur ceo que homes 


pluis eſchuerent de 
fait aſcuns felonies. 
Hes liſae en Taple 
quant a les Tene- 
ments tailes neſt pas 
en tiel tas barre, pur 


ted que eft enherif per 


foxe de le Statute , 


x nemp per le courſe 
de Common Ley, 4 


pur ceo tiel attainder 
de ſon pier ou de 
anceſio2 en le Tayle 
ne luy oufteC de kon 
Droit per koꝛte de le 
taile, at. 


For the Warrantie 
alwaies abid eth at 


the Common Law; 


and the Common Law 


is ſuch, that when 2 


man is attaint or out- 
law'd of felony, which 
Outlawric is an At- 
tainder in Law, that 
the blood between him 
and his ſonne, and 
all others which ſhall 


d be ſaid his Heires, is 


corrupt; ſo that no- 
thing by diſcent may 
deſcend to any that 


may be ſaid his heire 
by the Common Law: 


And the wife: of ſuch 
2 man that is ſo attaint 
ſhall never be endowed 
of the Tenements of 
her husband ſo attain- 


ted. And the cauſe is, 


for that men ſhould 
more eſchew to com- 
mit Felonies. But the 
iſſue in Taile as to 
the Tenements tailed 
is not in ſuch caſe 
barred , becauſe he 
is inheritable by force 
of the Statute, and not 


by the courſe of the 


And 


Common Law; 


therefore ſuch: attain- 
der of his Father or 
fon of his Aunceſtour in 
the Taile ſhall not put 
him out of his Right 
by force of the Taile, 


e. 


XI 2 


Sec. 74. 392 


tand in reſpect of the coꝛ rup⸗ 
tion of blood upon the It= 


tainder of himleik. (h) And (b)Br28-Lib.3-fol. 1.2: 


. 133-276.& lib.5, 374» 
tt is a general rule, That 55. fl. 275.b. Flac. 


having reſpect to all thoſe ji»... cap. 28. 


whoſe blood was cozruptey 
at the time of the attainder, 


- the pardan doth not remove 


the cozruptton of blod.nei= 
ther upwardnoꝛ dawonward. 
As if there be graudfather, 
father a ſon, & the Grand= 
father e father have divers 
other ſonnes, it the father be 
attainted of Felonie & par= 
doned2Vet doth the blod re= _ 
maine cozrupted not onlp . 
&bove him e about him, but 
alle to all his childꝛen bozn 
at the time ot his attainder. 
But in the caſe of Littleton, 
it Teuant in tail at the time 
of his attainder had no iſſue, 
t after the o of his 
pardon had iſſue, that iſſue 
ſhould have been bound by 
the. warranty; foz by the 
pardon he was as a new 
creature⸗Tanquam filius terræ, 
whoſe blood upwards: re= 


mains cozrupted;but fox the 
iſſue had after the Pardon, 


he is inheritable to his Fa⸗ 
ther;and if his Father had 
iſſue betoꝛe the pardon, and 
had iſſue alſo after and di⸗ 
eth. nothing can deſcend to 
the you > foz that the 
eldeſt is living a dilabled. 
But it the eldeſt ſon had 


died in the like ot the Fas 


ther without iſſue, then the 
voungeſt ſhould inherit. 

« LeGarrantie de- 
murt al Common Ley. 
The collateral Warrantie 


is not reſtrained by the ſta⸗ vide Sed. 777,712. 


tute of Donis Conditionalibus; 
but a lineal warrantieisre= 
trained by the ſtatute, un⸗ 
leſſe there be aſſets, as foz< 
merly at larg hath been ſaid. 


(Et la feme de ſiei ho- 


me que iſſint eſt attaink 
&c. ne ſer ra jammes en- 
dom. &c. It is to de obler⸗ 


ved, that the judgement a= 
gainſt a man koꝛ felonie.is, 


that he behangedby the neck 
until he be dead · ut implica- 


tive, (as hath been latd) he is 


puniſhed 


Lib.3. 


Cap. iz. 


thus ſevere it was at the Common law, and the reaſon hercof was that men 
commit Felonie, ur fœna ad paucos 4 merus ad omnes perveniar. And it is truely, id Et ſi mthores 
ſunc quos ducit amor, tamen plutes ſunt quos coxrigit ti mor. Amd lo ir is a fo yori in eaſt.of High 
Treafon. But lome acts of Parliament have altered the Common Laws in ſome's 

points: Firſt, By the Statute of Donis Condirionalibus) lands intavley” | | 
neither fo; Felony , noz fo2 Treaſon» but foz the lift of Tenant in Tail: This act wn 
made by King Edward the firſt, who (as our Boks(i)ſpeak) was the nioſt Lage Aing that 


Of Warrantic:. 


: 


Seck. 748 


puniched firſt in his wille, That he ſhall loſe her dower. Secondlip-in his childzen, That 
they thail become baſe and ignoble>as hath been ſaid, Thirdly,That he ſhall loſe his poſte⸗ 
rity-foz his blood is ſtained + coꝛrupted, that they cannot inherit unto him oz any other An⸗ 
ceſtoꝛ. Fourthly:that he Hall fozfeit all his lands and tenements which he hath in fee, and 
which he hath in tails, koꝛ term of his life, Ind fifthly, Jil his goods and Chattels. Any 


n thoald fear 


re not toz 5 


(5. k. 3. 14.9. E. 3.22. ever Was: (x) and the cauſe wherefoze this ſtatute was made, was to peter 


(k)7.H 4. 32. H. 6. 7t. 
See Lit. lib. 4 cap · Dow 
Sect. 55. 


And this lam continued in koꝛce from the thirteenth year of King Edwerd the. 


| | ve theinheritance 
in the blood of them to whom the gift was made, not withſtanding any attainder of 820 
* (Treaſon, And thts as in hiſtozie is called Gentilitium municipsle. Foz that 

families of manyNoblemen and'Gentlemeny were continued e pzelervedto'th 


this ad 
Potterteem 


(Des. H. S. cap. 3H. the (1) twenty fixth pear of Ring Henry the cighr, when by act of Parliament E ans, 


33. H. S. cap. 0.5. E.. Taile arefo2feited by attatnder of high Treaſon. But as to Felomes(whexedk dur. Authsz 
here ſpeaketh)the ſtatute of Donis Conditionalibus doth vet remain in fo2ee, ſo ag fog attgi 
der ok kelonte lands op tenvinents entailed are not fozfeited, but unty (ag; ben 1) 


cap · 1. 


(m) Stanf. Pl. Com. 195. during the life of Tenant in Tail, but the Inheritance is pꝛeler ved foz the es. 
(m/ The wite of a man attainted ot high C reaſon oz petit Treaſon, ſhali not be receiygy 


to demand do wer, unteſſe it be in certa in caſes ſpectaliy pzovided foꝛ. 


But the wife ak. g 


perſon attainted of Miſpꝛiſion of Treaſon-Murther,oz Felonie- is dowable ſince our An= 


thoꝛ w2ote,(1)by the ſtatute in that caſe 
woman than the Common law was. 
(o) It à Seigniozte be granted with war 


(n) f. E. 6. c. 13.5. E. 6. 
cap. I T. 5. El. cap. 1. & 


= 


made and vꝛovided, which is moe ka bourable tothe 
rant ie and the T euancie eſcheat, the Seitniozit 


11718. Kl.cap. l. 12: fl. Whereunto the Warrantie was annexed is gxtin and conſequently the warranty defeated, 


4-3- Vide Seck. 55. 
(006. H. 4. 1. 45 · K. 3. 


and it ſhall not extend to the land, & fic in ſimilibus. 
If a collateral Anceſtoz releaſe with warrantie 


, and enter tuto Religion, new the mar: 


Vouch.72.PL.Com. 292+ xantie oth bind, but if after he be deraigned, now it is defeated, N 


16. E. 3 Age 46. 18. H. 3. 
vouch 281.23. E. 3. 
Garr. 77 · 
See in the Chapter of 

\ Villenage Zed. 200. 


C Ittleton Having ſpo= 
ken in what Caſes 
Warrantich may be defeated 
and extinguiſhed bp matter 
in law, nom he the weth how 
a warrantie may be diſchar⸗ 
ged o2 defeated by matter in 
Deed: and hereupon he put= 
teth an example of a Releaſe 
1 91 3 OR, thꝛee ſeveral matters: 
Althams Cafe. 4c F. 3.2. F it, Be a releaſe of all 
45. E. 3.23. V4 before warrant ies. 


in the Chap:er of Re- Secondly- By a releaſe of 
leaſes Scct. 508. ali Covenants real. 
And thirdlp,By a releaſe 
of ali demands. 


(9) 14. Aſſ. pl. 2. 
3. Eliz. Dyer 188. 
9E. 4˙52. b. 


(q) It a man make a gift 
Gtaile with war rantie, this 
Marrantie is alſo intatled, 
ther eto e a releaſe made by 
tenant in tail of the warran= 
tie, ſhall nat. bar the (Cue, no 
moꝛethan his releaſe Hal bar 
8 the illue ta bꝛing an attaint 
upon a talſe yerdict.0z a wzit 
of erroz upon an ertoneous 


Se, 748. 


C T Tem, ü Tenant 
8 en le Taile en⸗ 
feoffa ſon Uncle , I 
quel enfeoffa un au- 
ter en fix ove gart᷑ at. 
i aps 1 feoffee p 5 
fait releſſaa $ Uncle 
touts manners des 
garranties, ou touts 
manners de Cove- 
nants reall, ou touts 
manners de dyes, p 
tiel Releaſe le Gar- 
rantie eſt extinct, Et 
ſi le Garrantie en cel 
taſe ſoit pleade en⸗ 


vers le hetre en taile, 


quepoꝛta fon Bꝛiele 


Lfo if Tenant in 
Mile infeoffe bis 
uncle, which infeot- 
fes another in fet 
with warr' if after the 
feoffce by his deed te- 


leaſe to his uncle all 


manner of warranties, 
or all manner of Co- 
venants reals, or all 
manner of Demands, 
by ſuch releaſe the 
Warrantie is extinct. 
And if the warrantie 
in this caſe be plea- 
ded againſt the Heir 
in Tail that bringeth 
bis vrt el Fame 


3 nm, 2 2 kk. 


— 


— 


Lib. 3. Of Warramtie. Sed. „48. 38 

de Formedon p bar- aon, to barre the heire Judgement given againſt the es 

ter le heirede fon at. of dit action“ It the che tguoteteverdcharcreates 

tion, il heire aboit le beire have and plead the eſtate 7 ee 4 
| 'Dov nella! 


dit releas, a ceo ple- che ſaid releaſe, cc. he hel. Div. necelt 
dal, ilbeketera le plee ſhall defeat the plea in On, en 
kbarre, at. Et mults bar, ec. and many . Apt Je ff, d. 
N > 1 5 other caſes and mat- A ueber pater his 
ters Y ont, per ur ters there be, where- cale wheto ene ic donn s | 
home poit defeater' by a wan may'defear a habe ine Vie J fette m (0 a 
garantie, cCõ“4ök. Warrantic,&ce fee, and warrant the and to 

| | | | the feoffee and his heires ; and 


the Feoffee releaſe to one ot the Feoffozs the warrantie, vet he ſhall vouche the other foz the 
moitie. And lo it is if one infeoſte two with warrantie,and the one reieaſe the Warrant p. xet 


the other ſhall vouch koꝛ his moity.. 

C 5: le heire avoit le dit rele iſe, &c. hete it appeareth that the teleaſe being 
made to the Uncle being his Anceſtoꝛ, the deed doeth after the deceale of the Uncle belong 
to him, and therefoze he cannot plead it,unleſſe he ſheweth it fozth.: i eee 

(Et mults anters caſes & matters y ſont per queux home-poit defeater 


Garrantie, &c. As namely by a Defeaſance as other things executozie map. Alſo a cal 43. E. 3. 27. Pl. Com. in 
rantie map loſe · his fo:ce by taking benefit of the lame. In a Præcipe the Tenant vouchet®» Brownings caſe. 
and at the Sequitur ſub ſuo periculo, the (Tenant and the ay, made default, whereupon 
the Demandant hath judgment againſt the Tenant. And afterwards the demandant 
hzings a Scire facias againſt the tenant to have E xecution, in this caſe thg tenant map habe a 
Warrantia Cartz, And if in that caſe a ſtranger had bzought a Præcipe againſt the Tenanf.he | 1 
might have vouched again, foz by the judgment given againſt the tenant the warranty ic | 
not his fozcez but if the Tenant had judgment to recover in value againſt the vouchee, he 
ſhould never vouch again by reaſon of that warranty, becauſe he hav taken annere of 
the warrantie, And it is to be oblſer ved, that upon the pꝛoces of Summon-as ad wa, antizandum, 
if the Sheriff return the Moucher ſummoned, and he make dekault, the Tenant ſhall have 
a Ce pias ad yalentiam; but if he return that the Uouche had nothing ⸗ then after the S:cur alias 
& plurics a $:quarur fub ſuo pcricuto ſhall iſſue; and there if the Nouchee make default, the Te⸗ 
nant ſhall not have Judgement to recover in value, foz he was never ſummoned; and it ap⸗ 
peareth of recoꝛd that he hath nothing.but in the Capias ad valen:iam it appeareth that he had 
aſſets and he had been ſummoned befoze: but in ſome- ſpecial caſes there ſhall be two reco= 
verics in value upon one warranty. As if a diſſeiſoꝛ give lands to the husband and wife, 
and to the hetres of the husband, the husband alteneth in kee with warrantie and dieth> the * 
wike bꝛingeth a Cui in vita, the Tenant vouch and recovereth in value, ik after the death of 
the wife, the diſſeiſee bꝛing a P æcipe againſt the alienee, he ſhall vonch and recover in value 
again. oe. f a ; 2.1034 13-4 
(1) Do it is where the wife bꝛingeth a w2it of dower agatuſt the alience,he ſhall recover (0485. E. 3. Voucher ga, 
in value, and after her death he ſhall recover in value again, upon the ſame warrantie,, - . 
In the ſame manner it tsif a man be ſeiſed of a rent by a Defeafible title, and-xeleaſeth 
to the tenant of the land all his right in the land}, and warranteth the land to him and his 
heirs ik he be impleaded foz the Rent, he hail vouch and recover in value foz the Bent; and 
ifafter he oe impleaded foz the Land, he ſhall vouch and recover in value again foz the land: 
but in thele and the like caſes, the reaſon is in reſpect of the ſeveral eſtates recobered; but 
foz one and the ſame eſtate he ſhall never recover but once in value; and though the land re⸗ 
covered in value be evicted,pet halt he never take benefit of that warranty after. And as 
warranties may be defeated in the whole, ſo thep map be defeated as to part of the:benefit _ 0 2 
that map be taken of the ſame. (10 As he that hath a warrantie may make a defeaſancenot 9. 3 624.125 
to take any benefit by way of voucher? In the like manner that he ſhall take no advantage 6.51.8 H.) 
by way of Warrantia Cartz, 02 by Wap of RBebutter, 20 1271 De 
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EA e Lies het @ ET eſt aſcavoir, AN is to be us 


manner that» a collateral que en melme » that ia 


warrantiemapbe deteated by [e Manner come gar- the fame Manner as the 


in Lain le mag in all intents rantiecollateral poit Collateral warrantie 


and purpoſes a lineal war= eſtre defeat per mat ⸗ may be defeated , by 


rantie, whereof he putteth an ter enfait, ou en ley, mac ter in Deed, or ii 


tie 3 3 en meſme le manner law in the (ame manner 


C Et en lined Gar- poit lineal garrantie may a lineal warramie 
rantie, &c. ouſque ceo eftre defeat, at. Car be defeated, cc. For it 
que Aſſets a ly diſcen- ſi Iheire en tail pozta the heir in tail bringeth 

Tae 88 8. 67. ft, Sc. Here tr arpenrech hꝛiefe de Formedon, 2 writ of Fermedon, and 
ibid-83-4-£.3.24.5-E. . Lilecon, that 4 lineal g un lineal garranty, 2 lineal warrantie of his 


2.74.8. E. 3.9. 14. H. 4. cdarrantie and aſſets is & 


— . — A8.“ gd plea in a Formedon in de ſon anceſter enhe⸗ Anceſtor inheritable by 


fo1.37,38. in Mary Por- the diſcender.Uherein it is to ritable per foꝛte de le force of the talle be 
tingrons caſe. 42 tr. Taile, toit plede en- pleaded againſt him, 
and leabe aſſets to deſcend. it Vers luy, obe ces que with this that aſſets de · 
. . 
that iue ſhall recover the De fee ſimple, ij il ad ſimple, which he hath 


{and, becauſe the lineal war⸗ per meſme launceſter by the ſame Anceſtot 


— — * — —1 neter que filt le garrantie, that made the warrap- 


the pleaving of the warranty ſi Theire Ii eſt deman- tie, if the Heire that is 


Without the aſſets, not the Hang port adnuller,  demendant may adnul 


s any var in the Formedon Deleater le garantie and defeat the warran 
inthe viſcender. But te the ten ſuffiſt a ſup, Car tie, chat ſufficeth him: 
anne te whom the warranty ſe diltent des au: For the diſcent of o- 
and YAfers deſcended had | c 
: brought — and by 7 3 de os N 1 
: men r imple ne fait ri⸗ imple maketh nothing 
Aa rranti * . 2 
— "In e ale ens $ barrer lheire tobar the Heir wichou 
lioneth t 8, t tne warrantle bo ; 
Mate taile ed tan oak * garrantie a ; | 
koz a bar in'n Formedon in 1 
I is a | 
Urit of the higheſt nature that an Jue in tail can have, is a god dar in any other Forme- 
don in the Delcendoꝛ, bought afterwards upon the ſame gift. | 


o Ty mon fix, ( e jeo ay fait Ow Ibave made 
Kc. pete our au- top mon fits to thee my Son 
— trois liures. + three Books. 


C Le 


Tabla; . 94 
Le primer Liure es de E. The firſt Book is of Eſtätes wien 
ſtates que homes ount en terres mea have in Lands and exements : : "4 
ou tenements: ceſtalcabgir, Fe is dp | N 1 
De Tenant en | S 9 
De Tenant in Fee ta 
Den — in Fee taile * ports . 05 


De TE nt per le Courteſie Dengloteree 

De Tenant en Dower 

De Tenant a Terme de vie 85 

De Tenant pur terme des ans 

De Tenant a volunt per le — 

De Tenant a volunt per tuſtome del mannox 
De Tenant per le Uerge. 


Le ſecond Liure. 


„ „„ 


© N 


ag 5 
De Service de Chibaler q % 
De Sotage 


1. 
2 
3 
yt __- 
De þomage — , | 5 7 
De Gzand Serzeantie 8 
De Petit Serjeantie = 9 
De Tenure en Burgage NE, 10 
De Tenure en Uillenage - 11 
De Bents. 5 ; T2 


Et teuſt deux petits liures And cheſe two lixie BooksI have .. 
je ap fait a tay, pur le melioz en- made to thee, for the better under» _ 
tender de certain Chapters de le ſtanding of certain Chapters of che | : 

antient Liure de Tenures. angicat Bock of Tenures. 


C Melior emender, &c. Aud theſe Aae habe I collected and 
8 thee Books of dar gather may bs the better nude und of the 


¶ Ancient Liure des Tenures, This ok may well be ancient. cz 
was compoled in che raign of oy Kdward the third, as ys — 


to 


Er his preface to 


and dilcreet man. 
Le tierce Inne. 0 55 
De Parcenersfolonque le wurſe del anon "a 


Cap. 1. 


— - 
4 r. 


Epilogus 


De Parteners ſolonque le cuttome es, 
De Jointenants 73 
De Tenants en Common 4 
Edates de terres a tenements tz Cundition Pp 
e Diſcent que tollent entries | 6 
e Continual Claime 7 
e Releaſes * . 8. 
e Confirmattons..... 9 
e Attoꝛnements . "a * 
e Dilontinuantes „ 11 
t Kemitters : 12 
De er en. 14 13 
N Wiest? D ( 
ON "Epilogus. 
„ ] Eo ne voile rug C Page mon Nd know my 
der ne preſumer , fits, Due j jeo Son, that I would 


&c. here obſerve the . 
modeſtie and mildneſſe of our 
Authoꝛ , which is wozthy of 
imitation; foz Nulla virtus, 
nulla ſcientia locum ſuum & dig- 
nitatem conlervare poteſt line 
modeſtia. And herein our Ju= 
tho: followeth the example of 
Moſes, who was a Judge, and 
the(firt”wz; iter of Law -foz he 
was mitiflimus omnium homi- 
num qul faerant in terris, as the 


holy Hiſtozy telfifieth of him. 
C Les arguments & 


les reaſons del Eey, &c. 
Ratio eſt anima Legis; foz then 
are we ſaid to — 2 law, 
when we appꝛehend the rea= 
{on ofithe Law, that is, when 
we bzing the reaſon of the 
Law foto our own reaſon , 
that we perfectly underſtand 
it as our own; and then and 


never befoze, we pape. Cuch 
. 
p2opertie owner er 


in, gs we can neither loſe it, 


20 . mit tat te from us, 

dire us (the learn⸗ 
ing of the law is ſo chained 
together) in many other Ca⸗ 
les. But if by pour ſtudie 
and induſtrie pou make not 
the reaſon, of the Law pour 
own, it Dr 


10 #1 


ne voil que tu croets, 


que tout ceo < jeo ay 


dit en les dits liures 
ſoit Ley, car jedine 
ceo voile empeender 
ne pꝛeſumer (53 mop. 
Mes de tiels choles 
que ne ſont pas Ley 
enquires, & appꝛen⸗ 
dꝛes de mes ſages 
Malters appziles en 
la Ley. Mient meins 


comet que certaines 


choſes , queux ſont 


motes + ſpecifies en 


les dit Liures, ne 
ſont pas Ley, untoꝛe 
tiel choſes ferra 


entender à appzen- 
der les arguments, 
c les reaſons del ley, 
dt. Car per les argu⸗ 
ment 4 les reaſons 
en la Ley home pluis 
toft abiendza à le 


not have thice believe, 
that all which I have 
ſaid in - theſe Books 


is Law; for I will not 


preſume to take this 
upon me: but of thoſe 


things that are not 


Law;inquire and leatn 
of my wiſe Maſters 
learned in the Law 
notwithſtanCing albe- 
it that certaine things 
which are moved and 
ſpecified in the faid 
Books, are not alto- 
gether Law, yet ſuch 
things ſhall make thee 


more apt, and able to 


% 
plus apt 4 able de . 


underſtand and appre- 
hend the Arguments 
and the reaſons of the 
Law,&c. For by the 
Arguments and Rea- 
ſons in the Law, 2 
man more ſooner ſhall 


come to the certain- 


cer 


— <a bo 
certaintie g a la to- tie and knowledge of long to/rbtain it in raur me⸗ 
nuſans de la ley. te MW. „ 9S\ 1 i Ind welt doth our au⸗ 
| | AG 


1 uple arg ments and 
Lex plus laudatur quando * 179 424 menta Lk. . 
P | q +» RY P AREA Is cem -rartenis profetuut & red- 
| I A So dum ſplendida: aud therefoze _ 
agumentati & rariociona'i art many time taken fog une: And that out Juthoz may not peak -* 
any thing without authority (which in theſe iuſtitutes we have as we take it manifeſted). - | 
his opinion herein alſo agreeth with that of the leatned and revereud Chief Julfice of the 
Court of Common pleas, Sir Richard Hankford, (y) Home ne ſcavera de quel metal ufi came | 
ne elt, ſi ne {vir bien bate, ne le ley bien conus ſans diſputation. Ind another ſaith, (“) Jeo aye (y) 1. H. 4.3. | 
diſpute ceſt matter pur la apprender la ley, 7 a ut a ade a moſt excellent Epi- (*)41-E.3-22- Kirton. 
logue oz Concluſi on, with a grave advice and un. together with the reaſon thereof; ide Seck. 357. 
w ich all ſtudents are to know and fol lob, and with Scire and ſcqui-F will conciude our Þu= 


026 Epilogue, ff, #®” * 
I 
ö ‚ Ly 


* 


> Lrxblus tender Fen ratiane probarur- 


C yu is the faurth time that our Author hath {ited berles. - e wsd. 384-443-550, 
! 1 . © 1 | 7 L S MM Is DIL * Y 
\ abs e ede 


a IS 1 1 5 Nn o * LL p 4 Nu. 5 ee s 
zahen I had finiſhed this woꝛk of the fu rſt part of the Inſtitutes, and lokewnets's 


. # 


— d 


A 


toni bered the multitude of = — — in law, the — — between i 
ts of learning the varietie.aimoſt inũ nite, of authoꝛittes · ancient, Conſtant, ar 
T withali their amiable q admirable conſent ch ne ſueceſſions of 2258 the mam thine: © 
ges and alterations of the common law. additions to the ſame» even ſince out authoꝛ wzote, 
by many aas ot Yarliament; & that the like Work of nſtitutes had not been attempted hy 
any of our pꝛotellion whom A might imitate; A thought it late toꝛ me to follow the grave s 
pzudent example of our wozthy A-uthoz, not to take upon me, 02 pꝛeſume that the reader 
thouto think, that all that I have ſaid herein to be Lawz vet this I may ſafrtp affiem, + 
that there is nothing herein, but map either open (ome windowes of the Law, to let Mm ze 
1Ught to the Student vy diligent learch to ler the lecrets of the Law o to mobe him to ondt, 
and withal to enavle to him to mare and learn of the Sages, what the lr With 
the true reaſon thereok in theſe caſes is: Oꝛ laſtly upon conſideration had of our old Brks, 
Labs, and Necoz vs, (Which are tull of veucrable dignitte and antiquity) to ind aut where 
any altera tion hath been>upon what ground the Law hath bern Unce changed, knowing 
fox certain, that the law is nnknown to him that uno weth not the reafon | therevf,. and that 
the known certaintx ot᷑ the Law is the ſafety of all. I had once intended foz the eaſe of our 
ſtudent to have made a Table to theſe inſtitutes, but when J conſtdered that Tables and 
abzidgments are molt p2ofitavie to them that make them, 4 have left that woꝛk to e very 
ſtudious Reader. Ind koꝛ a fare wel to our Juriſpzudent, wiſh unto him the gladſome 
light of Juriſpꝛudence, the lobelineſſe of temperance; the ſtabilitꝝ of Foꝛtitude, and the 
loliditie of Juſtice. SITE | „ 


— — 


* * 
* ' " 2 


READER. 


Ourteous Reader, although T have ever obſerved true, 
(SITS what our Honourable and Grave Author intimates in the 
SES. concluſion of this Work,, That Tables and abridge- 
ments are moſt profitable to the makers, which indeed 
firſt gave life to my endeavours in this take, yet the 
confidence that they are not altogether unſerwiceable to others, together 
with the undeniable importunity of ſome eſpecial friends, hath now 
reſted that to the publi ke view which was intended for private uſe. 
I hope the largeueſſe of the Volume will Apologize for the length of the = 
Table, and its language ſpeak ſomewhat in excuſe of its polixity. And. 
becauſe of the ſmalneſſe of the Print, together with the much matter | 
couched in every line, I have obſerved ſome notes or figures for yom 
more ſpeedy direction, to what you are inquiſitive.” Divide each page 
with jour eye into three parts;and where you meet with this note (f) it 
directeth to the upper part, this note () to the middle part, and this 
(© )inviteth you to the lower part of the page; ſo that you may eaſily at 
the fur$t view find what you deſire, without the tedious reading over the 
whole page: and if you chance to miſſe what you ſeek for in the Cont. 
ment, the Text will ſupply it unto you, or elſe the Printer ſhall be much 
to blame. Thus requeſting you to weigh theſe my labours inthe even 


balance of your indifferent judgement, I ſubmit them to your cenſure, 
and take my leave. 


From the Inn. Temple. 


7ͥͤõͤͥ y | 
A TABLE TO THE FIRST PART OF THE 
INSTITUTES OF THE LAWES OF ENGLAND 


8 3 


q Abatement, 


| He Etymology of the word, 134 bf 
The divers acceptions of the woꝛd, and what 
it pzoperly ſigniſies, 134 b f 277 a * 

The difference between an abatement» difſet= 
booming dekozcement, ufurpation, and purpꝛe⸗ 
ſture-277 à J. bY Bs 5 

ement of Writs. Vide tit. Writ, 
¶ Abbot. Vide tir. Corporation. 
T 1 Abeiance. » 
He 89 and derivation of the woꝛd, 342. 
a *. - 
here the freehold and inheritance of lands, gc. hall be 
in abeiance, 342 b* « | 
here an eſtate of lands, ec. in abetance may be aliened- 
02 charged, and where not, 343 a f 
Where by the grant of tenant in taile of all his eſtate, 
oꝛ right to a diſlſeiſoꝛ, the right of the title ail be in 
abeiance,, 45 a. b 
there an entry oz claim by one that hath no right 
ſhall gain an inheritance by wꝛong Which is in abei⸗ 
ance,203 b 
Chet imple of the glebe in abeiance, 34: a F *, vide 
tit. Parſon, 


¶ Abettors, 


W the defendant in an appeal ſhall reco⸗ 
ver damages againſt the Plainriff-, and 


where not, 138 b. 139 b“ Vide Stat. W 2. cap. 12. 
815 Ability. Vide tit. Capacity. 


. Abjuration and exile. 
HA» a perſon abjured 02 exiledis eſteemed in lam. 
1334 


there the wife of ſuch perſon may ſue and be ſued 
without naming her husband, 132 b 4, 133 a vide tit. 
Coverture. 
What banihment ſhall be ſaid in law a civil death, 
and what not, 133 a* f 
4 Abridgment. 
by the perkoꝛmance oꝛ bꝛeach ot᷑ a con⸗ 
VV „the eſtate ak a feoffee, qc. ſhail be 
abidged oꝛ enlarged-andWhere not, vide ti. Condition. 
Where the Loꝛd may abzidge the ancient ſervices of 
his tenant by a confirmation,but cannot reſervenew 
v. tit. Confirmation. 
Acceptance. | 
Here the acceptance of a rent ſhall diſpenſe 
w th a condition bzoken foz non-payment, 
and where not,211 b J. 215 a . vide tit. Condition. 
Where the acceptance of another thing in latistadton 
(hall be a god bar in debt upon an obligation, and 
where not, 211 b* J. 123. a1 
the acceptance of a leſſer ſumme in ſatisfaction 
ſhall be a good bar, and where not, 212bT | _ 
Where the acceptance of homage oz fealty hall bar the 
Lord of his E ſcheat, 208 a J 
Where the acceptance of a rent ſhall bar the Loꝛd of 
his Elcheat, and where not, 168.4 J. bf | 
Where the acceptance of ſervices by the hands of the 
kroffer of the tenant > ſhall exclude the Lozd of his 


Alphabetically compoſed. 


arrerages incurred befoz8,4 where not,vid.tic. Avowrie, 
Where the acceptance of the fervices by the hands of the 
tenant after fo2ezudger of the meſne, ſhall conclut 
the L92d Patamount of ths arrerages incurred be⸗ 
foze,and Where not, 269 b . 
Where the acceptance ot another thing, oz eſtate, ſhall 
82 the wike okt her Dower and where not, vide tit. 
Wer. 
Where a man {hall be remitted againſt his own accops 
tance, vide tit.Remirter, 8 is 
TAhere the acceptance of rent the laſt dap ſhall be a bar 
to demand arrerages incurred befoze,vide tit. Arrerages, 
There the acceptance of a new eſtate by leſſee foz 
vears gc. {alli be a ſurrender of the firſt, and where 
not,vide tit, Surrender, 
Where the acceptance of a ſurrender by the leſfoz ſhall 
. conclude him to bzing an action of wafte,vid cic Waſt, 
: . Acceſſary. | 
N what offences acceſſaries may be, and in what 
not, 57a4 1 
Acre. 
Is quantity andcontents, 5 b 
C Action. 
5 He definition of an adion 285 a+ 
The diviſion of actions, 284 b J. 285 a 
The difference betwern an action and a wiit,:89 af 
The difference between an action q an execution, 289 a 
A feint action © what 61 a1 
A kalle Action 3 | 
In what places and Counties actions, ſhall be bzought, 
282 à C b. pet tot. p -g. 
here and what azions ſhall be bzought in confiaio 
Comitatus, and where and What not,vide cit, Aſſiſe. 
eQhere in actions foz things tranſitozy the place oz 
countie is traverſable,and where not» 282 a C. * 
In aa ions tranſitoꝛꝝ the day and time not traverſable, 
if the au be don befoze the wit brought. 283 a « 
Where by a releaſe of all acions,cauſes of actions be re⸗ 
leaſed; but Within a ſubmiſſion of all actions to ar= 
bitrement cauſes of actions are not contaitied,a85 af 
Accomp. 
He ſeveral kinds of wꝛits of accompt, e againſt 
what perſons ſuch wꝛit lieth, and againſt what 
a not, 172 & * q 2 4 
{Uhere in an accompt againſt one as Receiver he ſhall 
have allowance of expences and charges, and where. 
not-172a 4 
Where an Accomptant ſhall have allowance of gods 
ſtollen and miſcarried, and where not, 89 a 4 
Where an accompt lieth by and againſt an E xecutoz 
oz Adminiſtratoꝛ, and Where not, 9 b go bf. 
{here an accompt lieth by one Jopntenant oꝛ tenant 
in common againſt his Companion; and where not 
1724 U 186 a, 200 b * | | 
A releaſe of all duties no bar in an accompt, 291 a , 
tAhere in an Accompt as Receiver the defendant max 
wage his law, and where not, 295 4. vide tit. Wa⸗ 
ger of Law. ME, ID 3 
Where a againſt whom a Cantas lieth in an accompt,. 
t where and againſt whom not, ee — 
etompt 5 


* 


Accompt againſt Gardian in Socage:vide tit. Sccage. 


| J Acquittance. 


\ 7 Here an acquittance foz rent due the laſt 
day (hall be a diſcharge foz ali the arre⸗ 


rages incurred befoze,v.rit. Arterages. 


* q Acquital. 
He fignification a derivation of the woꝛ d, 100, f 
The ſeveral kinds of acquitals, ibid. 
To what tenure acquital is incident, and to what not, 
100 4 f. 101 a * 


¶ Admeaſurement* 
Dmealurement of dower where it lieth by the 
gardian in chivalrie,# where by the he tre. 39 a © 
qd Adminiſtrator, vide tit. Executor. 


J Admiral. 
He Etymology of the woꝛd, 260 b * 
Yow called anciently,and how at this day, 260 b 
The juriſdiction of the Admirals court, and from what 
antiquitp,and accoꝛ ding to what Law they pzoceed- 
26 a N b f. 301 a% ä 


a Admiſſion. 
, he deſcription and fo2m of an admiſſion and in⸗ 
| ſtitution cf a Clerk, 344 a 4 


4 Advowlſon. 
Dyocatio quid, & unde, 17 b J. 119 b J 
The antiquity of the wo2d,17 b 4 | 

How advocatio medicratis, and medietas advocationis differ, 
17 b J. 18 a * 

Ahere an advowſon lies in tenure,35 a ¶ 

eahere in grant, and not in livery, 33 2a 335 b* 

There the diſſeiſee oꝛ iſſue in tail after diſcontinuance, 
map v2elent to an adyowſon befoꝛe recontinuance of 
the Manoꝛ, to which,xc.4 where not,zo7a f 333 b* 

Where and what act ſhall put the Patron out of poſle= 
ſlion of an advowſon, and where and what not, 344 
b*,v.tit.Quare imp. & Preſentation. 

there an advowſon ſhall be aſſets, and how valued, v. 
tit. Aſſets. 

eMhere an advowlſon at one turn may be appendant, and 
at another in groſſe,vide tir. Appendants. 

cdhere an advowlon appendant Hall paſſe by grant of 
the manno2 without (cum pertinentiis) and where not, 
vide tit. Grants, & Prærogative. 

eahere how Partition map be made of an advowlon⸗ 
& Where it lhazz be god without deed: tit. Partition. 

¶ Aqui vocum quid, & quotuplex, 154 b C 


Afflance, & affidare quid, 34 a ¶ 


a Age. | 
Ge to alien 02 contract what our La w requires, 
what other Lawes,78 b F,172 b vid. tit. Infant. 
Age to do Knights ler vice, vide tit. Knights ſervice. 
The ſeveral ages of a man to divers purpoſes, 78 b J. 
794 N 


The divers ages of a woman to ſeveral purpoſes,78.b* 


Age to be pꝛokeſled in Religion, vide tit. Profeſſion. 

Where one Parcener being an infant ſhall ha ve her age, 
notwithſtanding the full age of her lſter. 164 a . tit. 
Parol demurrc. . 

A leaſe to one and his heires pur auter vie, the heire of 
the leſC ſhall not have his age>139 a 4 


The TABLE. - 


Where a Baſtard ſhali have his age,244 b + 
"_—_ = 2 when a diſcent bp reaſon of the pꝛokel⸗ 
on ot his AInceſtoz in religion 1 
Jo "Yy have his age, 
Where tenant fo2 life ſurrenders to him in the reper: 
NN age, he ſhall not have his age, 338 bF 
ia 


$7 
Where - heire Hall have his age in a ceſfavit, 380 b C 


381 a 


V beale, 39 4a C bf 

When an executoz may pay himlelte by retainer, vii. 
Executor. a 1 

Where a man may vouch himſelf and ritover in vatue, 
vide tit, Voucher & warrantie. &f .| 

CAhere a mangnay limit a remainder to himſelk, v. tir, 
Remainder, N. #26 iy 


Agreement and diſagreement. 

\ 7 \ / Here an infant oz his heirs may diſagre 
to his own purchaſe> 2 b C fe wh 

The hetr of an Ideot oꝛ mad⸗man to that of his ante⸗ 

0231019, 4 

The husband oꝛ the wife her ſelf after coberture to the 
purchale ot the wife,z a F. vide tit. Coverture. 

Where an agrament tothe entry oz act ofa ſtranger ſhal 
be as available , oꝛ pꝛejudicial to the partie, as his 
ovwon act oz entry, and where not, 180 b* C. 207 a}. 

245 a 8 

TUhere the agreement to a conbepanc, ewherebp aneſtatt 
is after caſt upon the diſſeiſee oz iſſue in taile,hall 
hinder a remittek,z59 b . vide tit. Remitter. 

There the not agreeing to an eſtate caſt upon the te⸗ 
nant ſhall excuſe him of damages in a a writ ot en⸗ 
trꝑ.x.tit. Damages, | 

There a feme covert map diſagree to an eſtate determi⸗ 
ned, to ſave her ſelf from damages,380 b * 

Whevs a warranty delcending ſhall hinder the diſa- 
greement of the feme to an eſtate made during eover⸗ 

ture, vide tir, Warranty, 

What act (hall be ſaid a ſufficient agreement oz diſa- 
greement to an eſtate to determine an Election, and 
what not vide tic, Election, & Dower. | 

here an agreement inthe abſence of the party to whom 
#c-\hall be good, and where not, vide tit. Atturnment. 

here marriage infra annos nubiles ſhall be good by a= 
grement after, and where void by diſagrament- v. 
tit. Marriage, , 

Where the diſcontinuee of the husband makes a leaſeto 

the wife, the diſagreement of the husband ſhalt not 
oult the Feme of her 1 tit. Remitter. 

Aide. . 

Were a Parſon, Micar, ac. Gail have aid of his 

patron,and O:dinarp,z41 b+ | 

Whereupon an avoboꝛy at this day foz ſervice aid is 
grantable of any man, 312 a J. vide Stat. 21. H. f. cap. 19. 

{here one Coparcener oꝛ her Alligne ſhall have aid ot 

the other to recover pro rata, and where not, vide tit. 
Partition, & Parceners. 

ZMhere a Bishop. Abbot, c. ſhall not have apde of the 

Aing, other wiſe of a Dean Collative- 341 b C 
q Ayde pur faire fits Chivaler, Nc. vide tit, 


Knights Service, & Stat. W. 1. cap.36. 
4 Alien. | 


T "He Etpmology of the wozd,1238 b 
1 The Deſcription of an Alien, 129a 1 


¶ Agent and Patient. 


cathert 


Here a woman may indow her lelke de la pluis 


88 _ 8.0 84 22 


$8.8 89_8:8S md... 


* Ch «- we 


re an Mien. may be capable of lands, ec. to his own 
w and where only to the ale of the King, 2bf* 
athere and by what means he may be made to inherit, 
and where and by what net, 8 4 f. 129 4 


here and in what acktons Alicnec. Gal be a god plea in 


diſability of the perſon of 71 plaintiff,and where and 
in what not, 129 a J. b 

zuhere an alien diſſeiſoꝛ is indentzed, the releaſe of the 
diſſeiſee akter (hail bar the King of the land, ſecus ik he 
had been the feoffee of a difſeiſo;, vide tit. Releaſe. 

The ſons ot an Alten boꝛn within the ligeance of the 
King not inheritable either to other, 3 a : 


| there an alten may wage his law, 295 a*. vide tit. Wa- 


ger of a Law. 
there a reverſlen is granted to an Alien, e after dent⸗ 


zation the Ten ant atturn,the King upon office found 


Gail have the land z 10 b 
here a feme alien chalha ve dower, and where not, vid. 
tit. Dower. 
Where an Alien may be een to be a Juroz, vide 
ti. Challenge. 
Vide tit. Denizen; & Ligeance. 
I Alienation, 
To derivation ok the woꝛd, 118 b f 
What (Hal be ſaid an alienation to divers purpoles 
and what net, 118 b 
where the reſtraint of alienation by the condition of a 
+ gift 02 conveyance ſhall be good, and where not, vide 
tit. Condition, 
When licences of alienation rt began, a bers z al bj 
« Allegeance, 
Ow ſuch oath firſt Jar where, and when to be 
taken, 68 b f. 172 Sia 
dow it differeth from the oath of fealty, 1 + 
CAllodarii ſeu Allodium quid? 1 b f.s. a *- 
C Alnetum quid? and what paſlerh by ſuch Grant, 4 2 


0 Amereiament: 
[Merciament what, g whence lo called, 126 b 4 
How it differeth from a fine, 127 a C. 'vide tit. Fines. 
The cauſes of amerctaments in actionsreall, E verſo- 
nall, 126 b F. 1272 
Where an amerctament ſhal be due kot the abatement of 
a wit, a here not. 127 27 
How an amerciament anciently was called, 127 a 
Where in debt fox an amerciament's defetivant chalwage 
-his lam, æ where not, 295 u de tir. Wager of Law 


Where iſſues & amerctaments chall ve levie uon the 


lands which the Juroꝛ s 62 parties nonſuit had at the 
— of the —_ returned,o? nding of pledges whete 
dt, 102 
Wherea pardon after the action bis ught betete judg⸗ 
_ = diſcharge the party of an nes vi. 
ut. Pardon 
That perſon Gall be amerced U what not; 1 7 2 125 


; Anse 4 86 32: 
To deſcription ot an 1 y* 0: 
Where the heir of the grantor Hall not be eharged in 
an annuity without naming, 444d m 
here the heir or the grantee E his aſfian&' may have 
A Wiit of annuity, 144 
Uhere e fox what rent a wxitof .annuity liethagainft 
the grantoz,q where r fcz what not, 144 bf . 


Where it lieth not ko a rent referved by Indenture up- 


on a feoffment in te, 144 a fl vide tit. Reſervation. 


Where two joyning in a grant ok an annuity {grants 


map have ta ſeveral its, where but ont,” 144 b 
t it lieth not 2 an heir by pteſcription;26:8* 


Fhe Table. 


Annuity pro ee where grantable ober, 6 where 
not, 144 u 

What all be ſaid a ſufficient act to dotermine the elee⸗ 
tion of the grantee of a rent charge to make it an ans 
nuity 02 a rent, what not, 144 b CJ. 145 a J b. 


Uhers the rent charge being determined the grantee not⸗ * : 


withſtanding Hall have an annuity, and where not, 

148 a *.150at.349a0. 

anyere the cauſe of we grant of an annuity ſhal amouni 
to a condition, & the one cea ling, the other ball deter⸗ 
mine, 204 a * 

Innuity granted in Febr. payable at Mich. and the Yn- 
nantiation Hal be conſtruad to be at the YFununtiati- 
on, Mich. 217 b f. vide tit. Grants. 

Where in a mit of annuity the annuity determineth 
vr the w2it, the arrerages are become trrecode= 
rable, 285 a 


2 releaſe of actions realls 67 perſonall agood bar in an N 4 


Where the annuity is not arere, a releaſe of all actions 
is no bar, 292 be 

Where an annuity granted by the Patron & 9 dinary 
in time of vacation ſhall bind the ſucceeding Parſon, 
vide rit,Parſon. 

Vide tit. Rents. 


7 Appea rance vide tit. Default. 


« Appeale. - 

Ten es wry and derivation of an Appeal, 1 23 b* 
287 b 

The — ſo:ts of appeals, 287 b * 

What hall be ſaid a good plea in bar of an appeal of 
murder oꝛ felony, what not, 287 bt g. 288 40 ide . 
tit. Releaſcs. ü 


- Where the foife ſhatl have an appeal of the death of her 


husband,and whers not,23 bj 

Where the wife ſhall have an appeal 4 yet Gall not bs 
. endowed; 8 è converſo, ibid. 

Where the heir hall have an appeal of the death of his 
Anceſtoꝛ, where the party by whom he convexeth his 
deſcent could not by poſſibilitp, 25 bf 

{Uithin what time it ought to be bzonght, 254 b L. 

Where in an appeal the parties ought to maintain 
— e in pꝛoper per lon, other wile in a wꝛit of right 


v 
ehere the defendant in appeal Gall recaber damages, 
and where not, ide tit. Abettors. 


— 9 Appendant, Parcell, & Incident. 
Ae pendant what ? @ why ſo called 2 1216“ 
The vifference between Appendauts, and 

nants, 121 b 

What things may be apgenvant to other,and what not; 
49 &*.n22bf 

Where an advowſon atone turn may be appendans, 6 
at another in groſs; 22 4 


Where a remitter to the pxincipꝭl thall be a remitter ts 


the appendant, notwithſtanding ſeverance by the dif. 
continuck, 349 bv. 363 

Where a remicter Gall not be to a thing appendant be= 
foze becontinuance of the-pzineipal, 347 

Where a thing being totally diſappendant may be A- 
pendant again by a grant tn as ample manner, 2 A | 

Achat j lp ſaidto bean incident, 2 1 df t 

Che leber al ſoꝛts of incidents, 93 a + 

* ſervices incident to — a f. vide tie. Fealij de 

oma 

Bent and —.— incident to the reverſion, and hall 

paſshp grant of reverſlon, but not dcotierls 151 


152 8, 317 &*, 3245400 
Peer Diſtrebs 


* 


: __—_ - Table” 


Hilties incivent to everp ſer vice, vide tit. Diſtreſs. 

Cy to 4 bloud not fozfeitable, oz transferrable 
over 

To What Eetare acquittal incident, and to what not, 
vid. tir, Arghitral, 

here by the grant of a mieffuage, the Garden, Oz- 3 
chard and Turtelage ſhall paſs as appefivant, 5 b 


halt paſs bp Stant of ö mano, e what not, v. tit. Manor, 
Tahare upon a teaſe of a Manozexcept patcel, the part 
excepted ali continue parcel of the manoꝛ, e where 
not, vide ibid. 
here a thing appendant at hall paſs by a grant (cum 
er tinentiis) where without fuch clauſe, g where not 
pithout: ſpecigi mention, v. tit. Grants and Preropative, 


portionment. | 
„ Iba whence derived? 147 b. 
dhe re part of the land out of which, et. comming to 
hands of a grantee of a rent⸗ charge, rent ſhall be ap⸗ 
poꝛtioned, and where not, 147 b J. 149 b 1504 

Where a rent charge may be appoztloned by the act of $ 
party,aud where not, 148 a f 149be 150 a4 *- 

Where by the eviction of part of þ land the rent iſſuing 
thereout ſhall be appoꝛtioned, ⁊ where not, 148 þ* . 

Where by purchaſe oz (ſurrender of part of the land, oz 
alicnation of part of the reverſlon a rent ſerbice (hall 
be appoꝛtioned, 148 a l 

Where a rent- charge all be appoꝛtioned albeit $grans 
tee claimeth part of the land out of which,gc. under $ 
G:anto:,and where not, 148 b C 

' Whers a condition may be appoztioned, and where not, 

215 424 

Where Corwiti@anving a diſcent of part of 3; land to a 
Commoner the entire common Hall rema n, | where 
it hall be appoꝛtioned 149 a. | 

Wy purchale of part of the tenancy by the Lozd, what 
ſervices ſhall be e appoxtioueds what not, 149 a'Cb 21 
vide tit. Extinguiſhment. 

here Damages (hall be apvettioned, and ſevered upon 
a recoverp, vide tit. damages. 

Where a warranty hail be appoꝛtioned, determine in 
part, and tand good foz other part, and where not, vid. 
tit. Warranty. 

Mhere a 323 er to reboke uſcs may be appo:tioned;and 

on made at mamma em 


pprop riation, 


wars the ON bf a Church to a houſe Fn 
wn chall be moztmain, 3480 


« Arms and Armory, 
Ui. . kette ut diſcent of- Arms, and boto it differeth Che 
from other inheritances,27a * 140 bf 
Che arms of England and France when firſt united a* 
When the Kings of England began firt to ſeal their 
mme aſcal of Ams, 7 &* 112 


C Argument. 8 
e ye ſevernt forts of Arguments A what Hani! be ſaid 
1 good in wants; a 4 is 7 


Array. 
Tx figtiification and derivacion of the 8 156 41 
What (hall be ſaid a lutlictrut challenge to the ar» 
tu, and what not, vide tit. Ctailenge. 


1 Attaignment. 
bamteatkon and terivationof the wenge, be 


Oe ; 
9 TBF | 


1 25 arraign an Jifie what ibijam, | 


The artuignment of ® Pxiſoner OOTY 


Arterages. 
Won an acquittance fo2 rent due gun nay 
& diſtharge of 4 arrerages deu 


oke of g tenant ſhall bar 5 102d of h's atrerages in. 
curred befoze,q whore not, vid. tit. Acceptance & Avomy; 
Where in a w2it + annuitp, the annuity deter 


hanging the wit the arrerages are beeome trrecove. 


rable, vide tit. Annuity. 
Nitire to the Lozd to change his abowry not ſufficient 
without render of the arrerages,vide 7 — 
het e the husband ſurviving, hal habe $arrerages cf 
rents incurred befoze the coverture as Well as . 
vid. ſtat. 32 H. 8. cap. 37. 


« Aſſets, . 
Wit ſhall be ſaiv aſſets in the hands of an eres 
cutoꝛ 02 rr what not, 1134 117 

a 124 a 2364 


What ſhall be ſaid \ fcteut aſſets to make a [linea 

warranty a bar to an eſtate tail, g what 99s 374d", y 
Where g rent exting ſhall be {aid allets.27 
Where an advowſon ſhall be aſſetts, f how len 4 
1 Deigno:y of Homage o: Fealt, o in Frecalmoigie 

no aſlets, 3746 

gane 
T he derivarion or the wo:d, 8 b. I 
ſeveral ſozts of a ibid, 


Wert än t&ecutoz ſhall be teputed in law an aſſign 


and where not, vide tit. Executor. 
Where an alügnee chal take advantage of 4 condition j 
== not, z 14 bf“, 21 5a f b J. v. ſtat. 3 2 H.8. cap. 34. 
Whete un afnce hai take advantage ot à eovenagt be: 
al without being named in the deed, other wile of a 
warranty, 334 b £4385 a f. vide tit. Warranty. 
Where an aſſignee Hall ha be a wzit - ot annuity, PP 
where not, vide tit. Annuity. 
Where an action of waſt lyeth againſt the allignee ler 
wall done vefoze the allgnment z where not, v ci. Walt, 
he Hall take advantage ofa warranty in deed as al- 
lignee, and who not, yide tit. Warrant). 
wn, an aſſignee hall take dee of a warraiity 
in labs, and where-ngt, 


vide ibid. 


| wth wall be ſaida good afigninent of power, andby 


der what not, vide tit. Dower, 


LAſſiſe. 
, Tabea and e Ganilicatin of the won, 


be 

The: ſeveral 8 in La of the wen allils, ib. 
15 4.15 a 591 b j 

The ſeveral ſoꝛts of wzits of aſſiſes, E whe (0 alis, 
15 J ages Gh 


598 
Alle of novel dileilin,and whence lo called, 15; be, 
Common 


Coy an _— in — comitatus lap at the 

and where at dap. 154 4 | vdtac.2 R. z. c. 7 

Whatſhath be ſaida 80d lea in bar of an Aldie and 
what not, 228 b. 229 A 854 J“ 


lere the Conuſee of a reverſion by aue ut u a laat 


kon pears being diſleiled ſhall habe an 
„ Attesmment, 320 4 * eee, 
Vide cit, „hien ay 


(le we 


W | 1 117 — 
12 (yberal- ſo:ts of attainders, 290 þ* | ; 
Ld» 758 pry goth Eſcheas upon attaindert, 


Where 


_ 
a © | 
zokere the acceptance of ſerbices by the hands of the fez 
What things may be parcel. dz appendant to a Manoz, f | 


, "a * 
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here a man map be attainted after his 1d 39 


By diſtent of the crown apy a pet ſon attaiffted Hh a”? 25 


tainder eo in void, 26 4 | 
The, difference bertyen a 'verion attainted. + conviged, 


be, 39rat 
ha a teien tonftes by conviction beloꝛe attainder, 391 


udgment to beine fort & dure 1 n refuſal to aner 
according to law. oꝛ en FE ing AMES 91 
a * Fer tir, Treaſoo 11 


. * - - 


28, H.8.cap.! 1 

Atta inder of ade in a Præmunite no ale of 
blood, 391 a J 

Ju what manner and degree the.vlaod is ſaid tabe. toꝛ⸗ 
rupted by attainder, 39 1 0 

tu ere a fer lon attainted hath iffue, and after par don 


hath iſſue, the yongeſt is not inheritable during p life 


of the ci deſt oz his iſſues, 8 a *, 352 4 
Where the ſons ef a Perſon attainted boꝛn befoze the 
attaiudcr ſhait inherit 3 eers * Wen 
after the atta inder, 8 * 2 
Vide tit. pore . 
I Attzint. F Saas” ig 
Ty derivatis the wand, 2, d EY 2 
L ſuchw gat peth, ibid. Saf «nk 
as ebay e PP; ard 
No ſuperſedeas grantable upon an attaint, z: 7 bY 
Poconnſans granta bie in attaint, vide tir. Con 
I releaſe of all actfons a good bar Wl an attaint, 28 9 wow 
vide tit. Releaſes. 
A attaint lyeth upon a ber ditt in wan. Qual jus, o o⸗ 
ther eng ueſt of office, 355 b * 


Where tt lpeth up #'bervice in un file, 355 b* 

Where an attaint I erh upon a vetd jhere $ wtrnec⸗ 
les are joyned to the enqueſt koz Trial of the deep, and 
where not, 6b *' 

Vice Stat. 23. l. g. cap. 3. Ok attaints and . toten what 
parties maintain; ible, and What! my fawd — 
plea in an attaint. and what not. 


0 Acurneifient : 
Ty definition of an atturnment, 1 3 
The diviſlen of atturnments, 30g, I * | 


Itturnment why requiſite, ibid. SB AA, 1 

what act oz wozds ſhall amount to an attürnment 3104 

Where it ought to be in the like of the parties, 4 wh ere 
tit chall be good to the heir, 309 4 . 315 a * 


In  conven:ences requiſite upon paſſing a were 
12 at this day in What not,. 309 Fir IS b*.321.b* 
Where a grant to, oz by the ce n be good Waal 
uttürnment, g not, vide tit. Prærogative. 

Payment by the ten ant to the 
forme ly recetved 1 rents, datturament without 
notice, vide tit. Notice 

Where the Melne grant ober bis metnaltr, and the loꝛd 
paramount releaſe to the tenant, attürne ment by the 
tenant after ſhatl be ſuckleient to hals ths rent leck ty 
lurplulage, 309 b * 

Where after a grant ak the rever on 7 5 crts. Fl leſ- 
{02 levy a fine of 0k, an inte ere othe Frant 
hail paſs the other cre,zog'b N. 

Where an atturnment koꝛ part of thi 7 qall be good 
ton the whole, 64 b g. 314 a 4 hf in 


Thy Table 


'Wheie an allent in 
cühete two grants fre fade of the lame thing, 


{ly of the grants who 


Atturnment togue- 4 opntenant Kal be 
8 dying an atcurnment to, enden 


og f 
| Bitgrnvuyt. to him in the remainder after the death of 


10 A 1 
ablence ef the grants Walt! be a 
ſufficicnt atturument, 3 10 * * 
I 


turnment ro the Cccond chalbe a fruſtration ot tf, 
z310aC 


where the enlargement oz alteratfon of the pitticular 
. eſtate after grant of rhe revirfton chall de a countct= 
mand of the atturnment,z10 a © 


_ Crante koz lite void 


| t hate a feme grant à reverfion, ſeating of 'n hugband | 


(hall be a countermand ok the a 310 bf 
To what purpoſes an atturnment that have relatinn.co 
the lirſt grant, and to what not, z\v'b *. vide tit. Allen. 
he re a reverſſon is 
an atturnment to 
duhete the cntthnartiage of a feme grantoz with the 
rants {hall be a good atturument in law, 310 a f. 
evihere; an atturiiment to Ceſtuy que vle that veſt the res 
ver ſlon in the grame>,316 a7 - 

Where an atturnment ts the grantee fo: life ot a reberſſ⸗ 
on (hall be good to ali in the remativer, $10 a 
Where a rederllon is gtamed tos life g atttt to the ſame 
„iger foz years, an atturument to both grants dold, 

310 bf 


f there a ſeigntoꝛp is granted to a Biſhop his yrirs, 


"rams to him & his lucceſozs, atturnment to doth 


ts votd, 3 10 b 
pores: 2A is granted of B. acre, oz white acre, 
an Water to the grant thall veſt the etate in the 
'" or his electon, 3 10 b f Kur. 
Mhere upon the kesllment of a manno: nothing of the 
3 65 pa(s untili attarnment of the free tenants, 


men in pleading ach a feoffment the atturument of 
s tenants ned not be alleadged, 5 lobg.y.tir. Pleading, 
Whete the tenants attutn te a, leaſe fo: years of $ man⸗ 
noz, the ttuxntneut after of the leſſee Hal be lutfirient 

to pals the tever ſlon, 311 a f 
Mie ts the gtant of a leigt zg the atturnment on⸗ 
of the imm A 27 1 in pꝛibity requiſite, 31xa* 

P Cd 31zat.*btj.ziz.d'< 
Where to the ant ofa rent=charge oz leck the atturn⸗ 
ment oni of the tenant of the frechold requilite, 311 b. 


ener duch ent is granted fo2 ute the tenant- atturn, 


the atturnment alter of the grantee Hat! de ſufftcrenc 
to paſs the reverſſon,zr:bg. vide cir. Qu d juris clamat. 

Whereupon grant of ſuch rent iflutag out or 3reverſton, 
4 keurnchen nt onlx of him in e rag requrfire Bands 

there z to what kind of tnyeritances granted arr urn⸗ 

ment is tee ee Et © gt e 1 

here an attuznment td ß grants tor lite of aletgniorp 
, hall be good ot in t remainder to diſttain and 
where not, 312 bj.320bC\ 

Where the acceptance of a grant of the feigntoty bp the 
baron ſeiſed of the tenancy in th? tight of his wife 
(hall be a good attuxumegr to tunde nter! co⸗ 
verture, 3 12 v 

there a ſeigniozx is granted tothe tenant "F" ſtranger, 
the acceptance of ß tenant thai be a ſuffi tent atturn= 
_ 25 bis moity and veſt, ens 
gran 134 

ahcre the acceptance of a grant off 1 i(02v to the 
— by the busband being. tenant A Jod gt- 

Per © 


anted ton man und a teme; be 
after marriage ther have us 


dnhere 


— e>— Ins r= 


— —— — — —-— — — 


— — — > GE." 
—— 3 ⁰ ˙—A—„— 


I - a 
* 
R 


28 
„ 
egy 
gt 


64 


Io ls 
© 
7 


Where the acceptance of 4 grant of the ſeigniezy by a 
lefl fo: life of the tenancy (hal be a god atturnment 
to veſt the ſeigniozy in himſclf,313 ag. bf 

Where in a ſcire facias upon a fine judgement to recover 
part of the ſervices ſhall be aged atturument in law 
foz the whole, 314 b 

Ytturnment by one Joyntenant g@d fo: all,z14 a . 319 


a C | 
Where an infant (hall be compelled to atturn, vide tit. 
' Iofanr. 


Where a man deaf and dumb may atturn, ſccusofa non 


compes mentis, 315 4. r 

Where upon grant of reverſion tenant by ſtatute mer- 

chant,4c.o2 exec utoꝛs having til the debts be paid chalbe 

- compelled to atturn, 315 b 

chere tenants in dower, oz by the courteſp after aſſign⸗ 
ment of their eſtates ſhall atturn,« Where the atturn- 
ment of the aſſignee ſhal be ſufficient, 316 a f 

here the atturnment of an allignck of the particular 
eſtate upon condition ſhall be ſufficient to paſs the re⸗ 
verſton, 316 a * | 

Where an atturnment by tenant in tail ſhall de god 
where he Gail be compelled te atturn and where not, 
316 4 bf 


Where the atturnment of Leſſ@fo2 pears oz him in the 


remainder fo: life c xpecaut ſhall be ſufficient to pals 
the reverſien in ke, 316 be.317a7t Bo. 
here the acceptance of leflee fo: lite of a confirmaticn 
of his eſtate, the rem, over (hail be a god atturument 
to veſt the remainder,317a © 5 
Ahere by the releaſe of one Jopntenant to his compani⸗ 
on, he hail diſtrain foz the whole, a have an action of 
waſt againſt the leſfee without atturnment, 318 af 
"Where the particular tenant hal be compitted to atturn 
in a Quid juris clamat upon grant of the reverſion and 
where not, vide tit. Quid juris clamar. n 
"Where the ve-entry of the leſſte upon the feoffee of his 
leſſoꝛ hall be a god atturnment to ſettle the reberſion 
in the keoller 318 v « * 2 
TAhether the recovery in an aſſiſe by the leſſck koꝛ lite a⸗ 
gainſt ſuch feoffe ſhal be an utturnmenr, quæie, 319 af 
Where a reverſion is granted koz lite upon a leaſe koꝛ life 
and the Leſſee atturn, and the leſſs2 diſſeiſe the leſſer 
and make a Neoffinent,the regreſs of the lefſee ſhail be 
no atturnment of the granttz kez like, 319 a f 
Ulhcre a ſcigniszp, 82 reverſion is granted by fine, what 
adbantages the conuſe may take befeze atturnment, 
and what not,z19b J. 320 a & h. per tot. pag. 


hers by a general attuxnment without any ſaving the 


tenant foz life (hall loſe his p2(viledges, & where not 
20 & * b. vide tit. Quid juris clamat & Per quz fetvitia. 


Where one that claimeth under a conulee by fine may 


diſtrain oz maintain any action,albeit no atturnment 
made to the Conuſck oꝛ him that bath his eſtate, and 
whers not, 309 b. 321 4 & b. per ral. Ps S 625 
Whero $ deviſe of a reberſien may diſtrain oꝛ have any 
action without atturnment, 322 abt f 


where not, 274 b f. vide cit. Condition. 


there an atturnment upon conditton ſhall be god, and 


Atturney. 


E Te fgnification ofthe word, 1b 


ve ſeveral kinds ot Ytturheys, ibid. | 
What perſons may be Atturneps in the Rings court, g 


„ whatnot,i23a* 


The difference between an Atturnty and a Reſponſali in 
. . ancient times, 128 a * 3 
here an Jveot oz lunatick ought to ſue in perſon, and 
not by Ittutnep, 135 be 2 Ki 
Where livery of ſeiſin by an atturney (hall be god, and 


* bt _ 


The Table. 


* 


what not, vide tit.Livery. Le 
dahere in an action by an Ytturney fo? fes, the det (at 
not wage his Law, vide tit. Wager of La õqß. 


« Audita Querela. 
Here fo2 matter of diſcharge happening ünce the 
Judgment, the party ſhall habe an Audita querela 
befo:e execution, 290 b vide tit. Execution. 
I releaſe of all actions perſonals a god bar in an Au⸗ 
dita querela, 289 à f. vide tit. Releafe. "a? 


What warrant hall be ſuficient and welt pur lud n 


. Ih « Averrement, 
Uerrement what, 362 bv 1 
The ſeveral kinds of averrements, 36: b. « 
That pleas ought to be aberred,q what not, ibid. 393a 
here in a Præcipe the tenant plead non-tenure, oꝛ diſs 
claim, the demandant notwithſtanding may aver hin 
tenant and where nat, 362 bt. 363aC : 
dethere a teme tn pleading may aver a feoffment to be 
Cauſa Marrimonii prælocuti tyithout chewing a ded, zi. 
tir. Cauſa Matrimoni:,&c. | 
Vide tic, Pleadings. 
3 2393953 1 Aunceſter. 
Toe derivation of the woꝛd, and hod it vifferethfron 
pꝛedeceſſoz, 78 b | 711 0 
¶ Avowrie. | 
T* ſeveral foꝛms and kinds of Ybow2ies fo: rents 
and ſervices,296aC.bj :;.... . 
Where the Lord ſhall be compeiled to avow upen the 
. er grantæ of his tenant, where not, 269 b f. 
„eee 7 
Notice to the Lozd td change his a bawz y not ſulkicicne © 
without an eee C 8 
Where the Lozd'by his avowzy upon the feolkck of his 
tenant,Qall loſe the arerages incut red in the time of - 
the feoffo2, and Where not, 269 b * vide cir. Acceptance. 
Where the tenant being diſſeiſed ſhal compel the Lodto 
,. aboln upon him, and where not, 268 a Cb 
Where 8 avomꝛꝝ of the donoꝛ upon his oton done in tail 
(hal be god notwithſtanding a diſcontinuance,77 a +. 
r Coats | 
Where the donoz in tail having but ene reverſſon hall 
make two ſeveral a bo mies upon his done, 23 a * 
Where the lozd at this dap may avoty upon the lands! 
tenements holden, without naming any perſon in cet⸗ 
tain 269 bf ©. vide ſtat. 2 1 H.8 cap. 19,and what alte⸗ 
ration of the Common Lad is introduced by that Cat. 
Where upon an avow?y at this dap aid is grantable of 
a Granger, vide tit. Aid. 115 
re the executers may abo foz the arerages of rent 
curred in the kife of 3 reffator,vide tar.3zH.8.cap,z7 


1 Authority. 
1 dere the perfozmance of the ſubſtance ſhall. be « 
god purſuit of an authozity, and. where it ought 
_ to be ſtrictly plitſned,49 b f. 12 a *Þ +.303b f ,__ -- 
Where by Selle di nh | <3 of another con⸗ 
cerning tands, a matt hall pꝛejadice his own intercft, 
and where not, 17 e i | 
Where a man 448 U leſs than his authozity warrants, 
and where not, 52 1 1b f. 284 C. 259a f 
Where the veath of a party ſhall be a countermand 
; Me e where not, 2 b « 
Where an authoziry [ D not, 18 1bf 
Where an authoztrp is given to th2ee oꝛ four zoyatly o: 
; [everally,che ac done by two that be god, and woher 


55 bd Y | | 
Where a man do:ng moꝛe than his authozity warrants 


er A i .% 


it hall be void fs2 all and where. god fox that which 
is watranted, and void fox the rc, 58 a * 
(Where an autho: ity 62 power map be appoztioned, vide 
tit. Aprortionment. 
q AUMOne quid, 97 a f 


« Ayel. 
where ſuch boꝛit lpeth, 150 7 
«£ Bylement. 
Here the Gayle ſhall ſatisfy fo2 the gods oin 303 
yd? othertoiſe miſcarried,and where not, 89 a C 
C Bailife, 
Tod ſignillcation and derivation of the wozd, 61b *, 
168 b *. vide Stat. Msgna Charta, cap. 28. 
The ofice and duty of a Pailiſe, 62 a f. 168 bf 
(here and fo what things a Bailife chargeable in an 
accempt. 172 a *. vide tit. Accomp, 
here a Gardian in Docage occupying aftcr the heir 
accemplich the age of 1 4, halbe charged in an accompt 
as Bailifs,vide rir.Socage. 
(there ene Joyntenant oz Tenant in common (hal habe 
an accompt againſt his companion as a Bailike, vide 


tir, Accompt. 
1 Bank, 


| T {ignification of the word, 71 a + 


Che antiquity of the Court of common Bank, ibid. 
The tile of the Courts of Kings bench, and Common 
pleas, 71 b f 


Bargain and Lile. 
hit eſtate the Bargainoz Gall be ſaid to have in 
bim befoze inrolment, 147 b * 

To what purpoſes a bargain and ſale after inrolment 
ſbal relate to the firſt dcliverp,and to what not, 147 b* 
136 a“ 

Uhere the bargaine of a Seignioꝛ oꝛ rever : ſhall dis 
ſtrain oꝛ have au action of waſt befoze atturnment, 
zog b f. 371 b 

Where the ?efervation of a rent upon a bargain and ſale 
Hall be god, vide cir, Reſcr vation. 


C Barretor. 


E T derihation of the Wed, 168 b | 


The deſcription of a Barretoꝛ, 168 a © 


pere a warranty upen a feeffment-tobarreto2s,where= J 
hat Monaſteries and Biſhopzicks in England werg 


by the tenant watvs the poſſeCion ſhal be ſaid to cem⸗ 


. mence by diſſeiſin, vid: tit. Warranty, 


Baron aud Feme. 
7 what purpoſes Baron x. feme are ſaid to be one 
perſon in law, 112 4 7. 187 bf 

hat things of the wife are given the husband by the 
marriage, and What not, x5t a per tot. pag. & b | 

{here the husband Hall have the chattels reals et᷑ his 
wife,and where not, 46 b*.185 b*,299 bꝗ. 300 f. 351 
a 

(hat act of the husband Gall be a-diſpoſition oꝛ altera⸗ 
tien ot the term of his wike, g what net, 46 b. 351 a * 

Where upon an execution againſt the busband. the She⸗ 
5 all ſell the term of the wife, 351 a * 
Where the charge of the husband upon the Chattcl of 5 
wife ſhall not bind the wife ſurviving ibid. 

Where the husband ſurviving hail have the chattels of 


his wife confilting in action. e where not, 351 a f. b. 


Where the husband lurdzving ſhall ha ve the arerages of 
the rents of his wife incurred befi We the coveriure as 
well as after, vide ſtar. 32 H. 8. ca 

Where a leaſe. by husband and wite hall bind the wife 
and * heirs, and where not, 444 a 4 
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By what means the hus ba nd in * like may paſs ant: 


ate in lands to the wite, and by tohat not, 112 a * 

Where a ſale of lands be the wile to the dusband chal be 
geod, and where not, 112 4 J. 197bC 

ddhere a pꝛotection caſt fo: the us band dau be god ala - 
ſo foz the Wife, 130 b f 

Where husband e wife halt be joyntenants, x where by 

. entierties,and where by Ws, vide tit. Joyarenagts.. 

Where the husband and wife hal wage thett law kes 5 
debt of "oy wife befgze coverture,vide tit. Wager of Law. 

Where the husband may be an atturney to deliver feifin 
to his wife, 32 a 187 be 

Wthers the grant of acquital te the husband His heir 
(hal extend to the boite after his death, 241 4 

Where the laches ofthe husband Hal prejudice his wike, 
and where net, 2414 4 1 

MAhere by attainder of the nite the 232d by eſcheat hal 


ouft the husband befoze iſſue, 3? a * 
What eſtate $ Ring gatne be attainder of the husband 
during coverture, ibid, 


here the wife (hal be puniſh2v foz waſt done in the life 
ef her husband, x & converſo,vide tit. Waſte. 

TU here 4 wife being remitted during coverture,may 
ter ts death of the hughand.waipe her remitter, a 

where not, vide tit. Remitter. 

Where the wife halbe received upan default ot her his 
ba nd, vide tir.Receir, 

{here the mile wal be examined upon a fine levied,and 
where nat, vido tit. Eines. 

Where a partition made by the husband and wife or by 
the bestens only ſhal bind the wife, and where not, 
vide tir. Partition, 

Where a demiſe by the husband tohis wite tal be gas 
but not & contra 112 4 bt 

Vide tit. Ceverture. 


Baton * Barony. 
Dm Barons anciently were created and held at 
this dap, b 16 b * 
The firſt creation of a Baron by patent, 9 b K x 
The eſtate and livelihwd of a Baron, 69 a J, 83 bt. 
The relief of a Baron,6g bf. $3 b + ö 
Where a man called by wit dieth bekoꝛe he fits in ars 
llament, no Baron, 16 b f ; 
The fo2m of ſuch wzic,ibid. 5 
Tue of Baron et. oꝛ no Baron hom triable, 16 b* 


and are held by Baron, 29 a * vide tit. Biſnop. 

Where a Baren and Per of the Kealm hall be cxempt 
from Jurtes,vide tic. Challenge. 

Where a Barouy,gc.may be entailed, 20 a*.yide tic. Tail 
vide tit. Nobiliry, 


Barre vide tit. Pleadings. 
The . of the word, 372 & 2 


C Baſtardy. 
Te. Etymology of the wozd, 7 Sattard) 243 b244 at 
Che ſeveral kinds 1 19 a t 
Waſtard of what eſtæm in law, ; Uf 
"e * name he may purchaſe Lands, be what not; 


bt 
Baſtard no child within the Stat. of 31 and 34 H.. of 
wills, 78 a C. 1236 
No conſideration to raiſe an uſe, 123 4 C 


A Baſtard B:other,qc,no p7zincipai chall | 85 17 a * 
Iſſue boꝛn after 9. meneths 02 40. weks of 5 bands 
uber, "A000 bs ih) triage thai de en 
re the Aue bon ma 
a ——— not, me wt 
2 3 


As 


vn 


In what law, & to what purpoſes a Baſtard eigne is 
eſtt med a mulicr,245a 7 9 

There the dying leiled of the Baſtard eigne without 
TALE Gal bar the right of the mulicr, 243 b J. 
244 à f. b 

Whire ſuch dying leiſed without a diſcent chall be no 

bar, 2444 

What leiſin by the baſtard during like (hall be ſufficicnt 

ts bar the mulicr,@ what not, 15 4 | 

Where a partition by the Baſtard and Mulicr (hall bind 
the mulier and her heirs, vide tit. Partition. 

{here an entry by the Baſtard and a diſcent aftor the 
death cf the mulier his wife being p2ivement enſeint 
(hall bar the ſon bozn after,2 44 a * | 

Wh: re the Baſtard die his wife enſeint the entry of the 

mul ier {hall bar the ifſue boꝛn after,244 a * 

Ml ere the dilcent to the iſſue of the Baſtard befoze en⸗ 

... try ſhall bar the mulicr, 244 * : 

Where ſuch dying leiſed of the Baſtard (hal bar an In⸗ 
fant o2 feme covert mulicr,ibid. 

Where ſuch deſcent of ler victs, rents, reberſlon, ac. Hall 

bar the mulicr,244 a © 8 

here tuch deſcent (hall bind the mulicr not withſtand⸗ 

ng the wife of the Baſtard be cndowed, 244 a C 
there ſuch deſcent upon the p2ofeſſion of the baſtard in 
religion hall be a like bar, 244 a J. 248 b 

Where the collateral heir ſhall almeli be bound by ſuch 
delcent as the mulier, 241 C | 

TUhere two daughters a Baſtard and mulier enter gene⸗ 

| rally upon the death of the Baſtard her iſiue Gall in⸗ 
berit a moity,244 a C. 368 4 f i 

Uhere a Moꝛdanceſter lycth not againſt the Baſtard, 
vide tit. Mordanceſter. 

Cahcre a Baſtard ſhall have his age, vide tit. Age. 

Ahe re the entry and dying leiſed of the ſon of p baſtard 
Hall bar the mulier, 244 bf 

The entry of what perſons (hall avoid the eſtate of the 
Baſtard,z of what not,245 a © 

Where the agreement of ß mulicr to the entry of a ſtran⸗ 

er ſhalbe a god claim to avoid the eſtate of the Ba= 
ard, 245 A a * 

{hat act chalbe ſatd an interruption of the poſſeſſſon of 
the Baſtard. what not,245 bf 

Where the Baſtard after his entry al be vouched enly 
by reaſon of the warranty of his anceſ802,376 b * 


8 J Bedell, 
'L e derivation of the werd, z 35 b 
The oath and office of E edelil, ib d. 
«| Benerth quid? 86 a t 
C| Berewica, ſeu Berewit, quid? 1164 
C Berquarium, ſeu Bercaria, quid? 5 b* 


| C Biſhop, 
Sw all the B:Chopztcks in England and Wales are 
of the Kings foundation,and patronage, and held by 
Barony, 972 J. 1344 7.344 a 
The number of them, and which are cf ancient continu⸗ 
ance and which of later foundation, 94 a * 
How anciently they were denative, and by what means 
- - they bet ame electibe, 134 a f. 344 a 
{ho may wzite to the Biſhop to certify baſtar dy, muli⸗ 
crit, ac. and ho net, 134 a C 
Where and as to what ads the pꝛibation, oz traſſnation 
el a Biſhoꝝ cha li amount to a death, and where and as 
to what not, 329 4 1 
Where a confirmation of a grant ofa Parſon by the Bi⸗ 
chop ſole without the Dean and Ckapt.chali be goed, 
.- and where net. vide tit. Confirmarions 
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_— a Biſhop ſhall not have aid of the Ring, vide kit. 
Ayde. 
Vide tit. Corporation, and tit. Ordinaty. 


| Blood. 
To. ſeveral bloods Which a man is ſaid to have in 
him,12 a *,b*.14a*.. , 


(Cho hall be ſaid next of blood as to ſeveral purpoſes, - 


10 b. per tot. pag. 88 b 
What blood ſhall be ſaid meꝛe woꝛthy than other, g chall 
inherit befoze other, 12 b. per. tot.pag. 14 a. per. tot. pag. 
Vide tit. Corruption of Bloud, Heir, Inheritance. 


C Bokeland quid, 6 a C. 58 at 

Bordarii ſeu Bordnanni qui, 5 b * 

C Boſcus quid, and what paſlcth by ſuch grant, 4 b « 

Bote quid, 127/a * 

Bouata terræ quid,s & C. vide Oxgange, 

C Briga quid, 3 b 1 

C Bruera quid, & unde, and chat paſſeth by ſuck Gram, 
4 bg. 5a f 


C Burgage. 
Tot Etymology of the word, 108 b J. 109 4 c 
The deſcription of a tenure in Burgage, 108,bC 
t 1094 | 
Df what perſon ſuch tenure may be. 10 * 
Vide tir, Knight Service, and Socage, 
C Burgebote quid, 109 à f. 1271 * 
Burgengliſh, vide tit. Cuſtome. 
Bye, & Byan quid, 5 b. 


—E—E——— 


566 ——— 
« 


« Cambridge, an ancient City, 109 b * 
C Capacity. 

bat per lons are of ability to enfeoff, and what not, 

vide tit. Feoffment. 

Uhat perſons are of ability to purchaſe 
2 Purchaſe. | 8 

Mutus, ſurdus & ccecus of what things capable it 

4 hat wits 8 a * bh a P in law, q 

at perſons capable of a Gardianſhip in 

1 — oh, videtit.Socage, mee 

at perſons capable of an Ftturniſip in the Ki 
Court, E what not, vide 6, ra 2 

What perſons capable to ve of a Jury, 4 that not, ve 
tir. Challenge & Juror. 

(hat _ G_— 2 of State, oz which con- 
cern emmon wea at not, 107 b. . 
vide rit.Office, . 

Ot what things an Infant oꝛ eme covert capable, nde 
lafancy and Coverture. | 

what things a Monk capable, g of what not, 132 b 

Df what things an Alien capable to his own ule, and ol 
what to the uſe of the Ring, vide ric. Alien. 

"_ capacity of the Quern without the King, vide ti. 

uccn. 


| « Caſtle. 
Won things cha li paſs by the grant ofa Caſtle, 5 


Whar Caſtle may be built bp a ſubject, and what not, b. 
Dt what Caſtie a woman ſhail be endowed, 4 of what 
not, vide tir. Dower, 
WhatCaſtle may bertvided in a partition between pars 
ceners,and what not,165a C | | 
Cenare 


A De 


a 


Tenure by Caſtle⸗gard, vide tic. Knighr-ſervice. 
there ſuch tenure remaineth al deit the caſtle be ruined, 
834 *. WEL ' 
« Cauſa Matrimonii prælocuti. 
Wbere a man give land to a woman cauſa, gc. though 
he marry her, oꝛ the woman refuſe, he ſhail retain 
the land koz ever, but not & converſo, 204 * * 
euhere the keme in pleading map aver ſuch gift to be 
cauſa Matrinivaii, &c. without chewing a deed, ididem, 
226 4a 
Coliateral warranty no bar in a Cauſa Matr imonii, &c. 
vide tit. Warrant ic. we 
Certificate, vide tit. Tryall. 
i $6” 
« Certainty. 
JL: ſeveral kinds of certainties, 303 a * | 
What certainty is required in a Court, Bar Me⸗ 
plic. Eſtoppell, ac. vide t. t. Pleading & Eſtoppcl. | 
Where tyere may be a ccrtainty in an uncertainty, 96 a* 


Ceſſavit. 
Here it lyeth againſt the heir within age, 380 b. 
vide tit. Age. a 
Where the tenant holdeth lands in ſeberal Counties by 
ons ſervice no Ceflayitipeth,154 4 f. v. Stat. W. 2. c. 2 1. 


Challenge. f 

Te. ſigniſlation and derivation of the woꝛd, 155 b 

Che ſeveral ſoꝛts of challenges, 156 a } 

Uhat (hail be (atv a pzincipai cauſe of challenge to the 
arrap of the panel c what not,156 4 

What ſhalt be ſatd a ſufficient chalicnge to the Array foz 
favour & what not, 156 b . : 

here ſuch challenge may be made 3 King being party, 
and where not.156 4 7 

Where the party notwithſtanding his challenge to the 
Array found againſt him fhali have his challenge ro 
the polles, 156 b 2 

Challenge tothe polles what: and the ſcvcral kinds of 
ſuch challenges, 156 à 7 : 

Challenge peremptozy what: where admitted, and what 
number the party might challenge at þ common law, 
and what at this dap, 156 bf 

The ſeveral ſoꝛts of pꝛ incipal challenges to the pollcs, 
156 b * 

Where a Per of the Realm ought to be challenged, and 


tf neithet party will challenge him he may challenge 


himlelk, 156 b | 

hat Gall be ſatd a god challenge fox want of freehold, 
and what not, 156b J. 157 & f vide Stat. 2 H. 5. cap. 3. 
27 Elz. cap. 6. vide tit. Juror. | 

Where an alien oz villein may be challenged, 156 be 

What perlen may be challenged fo: an inſufficient hun⸗ 
d2ed92, and what not, 157 a 1 

What ail be laid a pꝛincipal challenge to the polles by 
cauſe of affection,z What not, 157 4 © b. per tot. pag. 

Where the Blainriff may alleage a pꝛincipal cauſe of 
challenge to the arrayp,@ p2ay p2ocels tothe coꝛoners, 
t where he 6ughyt to have a venice tacias to the She⸗ 
riff, 157 b * | Ny 

Where in Outlaw2y of treaſon iſſue is Joyned upon a 
collateral point, vet j party may ha be luci challenge 
as it he had been arrãtigned upon ß crime it ſeit, 157 b 

What crime in a Juroꝛ ſhaibe a pꝛiucipal cauſe of chal⸗ 
lenge,@ what not, s a f. 158 a f. vide Star. W. 2 c. 38. 

Artie. ſuper Chart. cap. 9. vide tit. Ju- or. 

At what time each challenge ought to be taken, ę where 
the party mult ſhew $ caule of his challenge pꝛeſentiꝝ 
E where not 178 a 1 | 
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Hot and by wheln challenges all be tried, to whom 
pꝛocels (hall be awarded, 158 a 4. bf 5 
There a witneſs may be chalienged, 4 where not, 6 b. 
UAhere a man may be challenged to be a Juroz p cannot 
be challenged to be a witnels, & t c nvciſo, 6 hf 
Where a Nobleman being arraigned caunst challenge 
his Peers, 156 b *.294a4 4 tos i 
Where the 4. Knights Electoꝛs of the grand aſſiſe ought. 
not be chal lenged, 294 4 - a | 
Wherc and at what time the Juroꝛs in a wit of right 
may be challenged, a Where c what not, 29442 
Viac cit. Jur os, Tryal, & Verdict. | | g 
- Champerty, vide tit. Maintenance. 
The fignification & derivation of the woꝛd, 368 b C 


4 


Charge and diſcharge. 1 
yg Þ*r* an eſtate in 'abetance may te charged, and 
where not, vide tit. Abe iauce. 
{here and how a moveable inheritance in lands map 
be charged, 343 b | | 3 | J 
Where a charge ſhall ſurvive,s where net, 336 bb 
Where the charge of tenant in vail ſhall vind his iſſues, 
& where not, vide tu. Hail. | | 
Where the eſtate of the wie ſhal be bound by ß charge of 


her husband e where not 148 b *. vide tit, Bacon &tenie 


(Uzcre the charge of one Joyntenant ſhalbe god againſt 
his companion ſurviving's where not, vid. tit. Joiarens 

Where the acceptance of an eſtate againſt common tight 
(hall ſubject the patty to charges accruing ſince his 
title, 32 b f. 33 4 273 420 e | / 

Where a fozfetture foz beach of a condition in law hal 
avoid all mean charges c where not, vide tit. Condi- 
tion and Forfeiture, * l 

What charges thail be avoided by a remitter, and what 
nst,viderit. Remitter. 8 

here tenant in tail diſcontinue foz life, & after grit 
a rent⸗charge, notwithſtanding th: death of the dilcon⸗ 
tinue the charg: remain, 145 a f 1 | 

Agat things may be charged with a rent by grant oz re⸗ 
ſervation, & what net, vide tic. Rent & Reſeryatioa. 

U). re a charge by the Patron and D2dinary tn time 

at vacation ſhal bind the ſucceedingYarſon,y.cir. Parſon. 

Where the charges of the Anceſtoꝛ ſhall be god againſt 
his hei2,# where ndt, vide tu. Annuiy & Heir. i 

Where the difletlee,gc. hall net avoid the charge of the 
Emu ec. a gaiuſt his own confirmation, vide tit Con- 

rmation. 


— 


Charter s. 3 
UJ ere they paſs as incidents to the land, and where 
not, 6 4 t | 2 
Where a detiuue lieth foꝛ Charters, 6 What ſhall be ſaiy 
a god plea in detinue tox Charters,4 what not, vide 
tit. Det inue. | | 3 
here detainer of Charters ſhal be a god plea in dew⸗ 
er by the Gardian,s where not, vi e tit. Dower, 


C Chaie, vide Forreſt, 


«4 Chattels. 
"He ſeveral ſozts of Chattelis, 118 5 
here they thai deſcend oꝛ go in ſucceſſion, where 
not, 9 a f. 18 b. 46 b g. 185 bg.zvi a *gow 75 
What Chattels are grantable wicheut ded g what not; 
85 à per tot. pag. 0 ; ; ** 
Where a right of Frehold may dzown in a Cbattel, vide 
tir. Fler ho d. ; | FX 
In what reſpects tenant by ſtat. Merchant, Staple, gc. 
ſaid to have a frachold, and in what but a Chatteil, 
42 a 43 b | N E K *7 482 2 
Mere a freehold and a chattell of the ſame land 14 1 
Pry 4 | tan 


— 
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ſtand in one and the ſame perſon, ſimul & ſemel, and 
where not, vide tit. Free hold. 
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be in their fezmer tſtates as to all purpoſes, @ where 
not, 30 b. 103 à J. 202 f J h f. 218 6 | 


What Chattcls of the wife the kus band Gal have aftcr here upon a condittcn of re-entry foz not payment of 


her death, and that not, vide tit, Baron and Feme. 
Where a freehold may be limited in a chattel, 147 b 
Vide ti-.Executors & Freehold. 


« Cheuage quid? 140 4 


; City. 
Ty: deſcription of a Citp, 109 b. 
02 what purpoſes Cities firſt inſtituted, b 
The number of Cities in England, ibid. 
Every City a village, but not & con verſo, 115 b. 
Citizen not capable ot the perfezmance of an honcura⸗ 
ble ſer vice, 107 b. 
Vide tit. Village. 
C Claim, vide tit. Continual Claim. : 


C Clergy. 
T ſeveral ſoꝛts of Eccieftaſt ical perſons, 3 b 
The ſtate of the Clergy in England at this day, 94 

The ſcvcral oꝛders of Friars fozmerly in this Realm, 
vide tit. Monk. | 

How Ctergy- men anciently cxcelledin the Knowledg 
of the common Law, & the names of divers that had 
pꝛincipal offices of Judicature 304 b 7 

vide tit. Biſhop,& Dean and Chapter. 


« Coleberti qui? 5 b *. 86 4 f 
Colluſion, vide ut. Covin. 
Combe, quid? 5 bꝗ 
« Commote quid? 5 a * 
« Commiſſion, - | 
Wonen Ccmnmiſſioner to examine witneſſes may be 
SP challenged to be a Juroz in the ſame cauſe, and 
-" where not, 157 bt 


| Common. 
Omman whence fo called 1224 
The ſeveral kinds of Commons, 1214 

Mere by purchaſc of parcel sf the land in bohich, ac. the 
whole Common {hai be extinct. and tohcre not, 1224 
where a diſſeiſeæ cannot take benefit of a common appen⸗ 
dant dekoꝛe recontinuance cf that ts which,ec. ſecus of 
an advotoſon appendant, 122 b C. vide t it. Append ants. 
Where by deſcent of part of the land in which, gc. to the 
commoner, the commen halbe appoꝛtioned, @ where 

not vide tir, Apportienment. 
Pꝛelcriptton to have ſolam Communiam, & to exclude 
the owner, votd; ſecus to have ſolam veſturam, oꝛ paſtu- 
ram, 122 UA 6.165 aT 9 6 
Where the Loꝛd claim common appendant to his mano, 
the elcheat at a te nancy no increa ſer of the Common, 

127 4a 2.2 
Concluſion, vide Eſtoppel. 


Condition. 

He dibiſlous of conditions, 201 4 ( bf * 

The deſcription of a condition in deed, 201 4 
What woꝛ ds (hal make a conditton c What not, 230 a C 
| 5. 204 a & * 0 
Mu here the cauſe of a grant ſhal amount to a condition, 
'" - and where not, 204 a | 
Uthere a Previſo ſhal amount to a conditicn, where to a 

timitatton,and where te a covenant, 203 b. 237 a 
what words thal amount to a condition in caſe of a leaſe 
koꝛ pears, 204 a © 
pere by en try koz a condition hacken the partics hall 


a rent à retatner untill ſatisfaction, the pzofits after 
entry hall be accounted as parcel of the latisfactiqn 
and where not, 203 a * | +44 

What eſtate ß feoffs2 gatneth upon ſuch re⸗ entry, 103 a* 

CUhere notwitl ſtanding ſuch condition to retain the fe- 
offer upon tender of the rent may ouſte the feoffsz, 202 
b J. 2034 t | 

It what place and time a d:mand ofa rent to enter fo: 
a condition bꝛoken ſhal be ſufficient,and at what nor, 
vide tir. Demand. 

Where a cendition ſubſcquent is againft law oz impoſg- 
ble a? firſt, oꝛ beccmithiafter iimpoſſible by the ac of 
God, the eſtate of the feolfee hal ve abſolute, 206 a bj +, 
2191 | 


_ Wherethe condition of an obligation oꝛ recognizance,zc, 


becometh impoſſible by the act of God, the ot ligation 
Ec. is ſa ved, 206 a q | | 9 
Wherc the condition et a bond being againſt law $ bond 
it ſelf hail be void, g where not, 206 b * ; 
Where a man Gal never take advantage of a condition 
where the not perkoꝛmance cometh by his own a oz 
dekault, 206 bf. 209 41 |: 
Where a leaſe © releaſe al be a god perfozmance of a 
condition to make a fcoffment,207 a 8 
duhere an Aſfignee, 62 the fcoffe himlelf after aſggn- 
ment may render mony in perfcamance of a condition, 
207 b*C.208a ft. : 
here no time is limited fg2 per foꝛmance cf a cendition 
where the party ſhall have time during his lite, ans 
where it ought ts be perfozmed in convenient time, 
208a.* g. b per tot. p⸗g. 2 19 A f bf | 
Where a ccudittonis to be performed to a ranger a ten⸗ 
der and refuſal ſhall give the fecffo2 oꝛ obligee a title 
of entry oz foafciiure, E whyere not, vide tir. Tender or 
Refuſal. ; 
TAhere a condition is bꝛoken foz not papment of a rent 
bzinging of an aiſlſe, diſtreſs, e acceptance at a daß 
aftcr halbe a god diſpenſation, 2 11 b * . vide ti. Ac- 
ceptance. | | 
Where the acceptance of a cellatcral thing tn ſatisfac i= 
on, chal dilpence with the per toꝛmance of a condition, 
e where not, vide tit. Acceptance. 
Where a condition Galbe ſaid perfozmed albeit 8 words 
be not pur ſucd, à where not, 213 a 4.218 a“. 219 b 
Uhat per ſens may take advantage of a condition, and 
what not, z 14 a. J. b. z 15 à & b. 379 a f. vide Stat. 32. 
H. S. cap. 34. vide tir, Aflignee. N 
Ahere ß heir may take advantage of a condition which 
hes Anceſtoꝛ could not by poſſibility, 214 b 0 
Where a condition may be appoztioned,s where not, vide 
tit. Apportionment. 
Mhere a condition which createth an eſtate, hal be god 
without ded 216 4 C 
Uhcre upon a grant foz pears conditionally to habe fee, 
the ker ſhall ve laid to be in the grantce befoze perfor= 
mance of the condition, 3 where not, 216 b.217a&b, 
2184 a 
A leale to a man and woman upon condition which of 
them fir marry ſhall hate tee, & they entermarry, no 
fce ſhail accrue, 2 18 a * Map 
Where a leaſe is made with condition to have fee upon 
payment of monep, the attaindcr g execution of the 
Lefloz befoze the day ſhall hiadcr the accruer, 218 2 
Ahere notwithſtanding the deveſting of the freehold 0x 
kee by condition ſublequent the fozmer tuatcreſt of the 
party ſhall remain in him, z where not, 218 bj* 
Where a man may take advantage of a condition with 
h ou 


out entre or claim, à where not, 218a*Cbf.C.216 
b 4.237 4 *.379a 7 

271'xre a condition is to make à gitt in frankmarriage 
to one with the'rofkn of the kedfker a gift to him fc: life 
(hail be a good perfozmance,zx2 b 

here a con dition is to make a gift in frankalmo'gn to 


a lay man, a gift to him fox life ſhall be a good perfoz= 


mance,219 b * 

MUhere a ondition is to make a leaſe fo: life to a b 
man without 4mpeachment of wat, a leaſe to her g 
her husband without ſuch claule, hall be a Food ver⸗ 
koꝛmance, 219 b 4. 21204 

Ahere a condition is to reinkeoffe the feoffor & His heirg, 
a kcoliment to the heir of the keoff oz to have to him | 
his heirs (all be no perkoꝛzmante 2 20 b 

where a feeſſment is made upon condition of rekeoffment, 
what act by the fe eff& halbe lat a bzeach of ſuch con⸗ 
dition & what not, 221 u b. 222 a b 

{here the feoff& is once diſabled no poſſibility after can 
enable his perfozmance. .ſecus of a diſability of the,yart 
of the feoffoz, 221 b 1 222 4 7 

here a tenant of the King by e make a feoffmentt 
upon condition of re-feoffment,a teoffment to his heir 
. after his d?ath ſhall be no perf9zmance, 22 2 a 4 b 
here an advowſon is 11 8 cenditton of re⸗ 
grant, a 1e-grant after the rch voydes ts no per⸗ 
fozmance,:22 bf, 

Where the reſtriction of alienatton by the conditton of a 
gtft oz convepance ſhall be good, here repugnant, 
223 a per tot. pag. b | 

To what intent a condition that reſtratus the dont in 

_ tail to alien pf be good, f be what not, 233 8 * 
224 u f C. b f. 3794 


Where a 4 "ſtraining an Enfant, Baron and * 
here thas leaſes pears are in being veterminable 


feme 02 an Eccleſiaſtical co2p0zarton to alten ſhall be 
good E Where not, 224 a * 

Where a condition that eenant in tail may alien fo: the 
benefit ol his iſſues hall de good 224 b t ©. * 

| Where a condition to enter upon the altenatien t death 

ok tenant in tatl — iiur wal be a good geventi⸗ 
on of a dilcontin 224 b* 

Uhere a condition Auth and 


and ohen la ld to be perkoꝛmed, 225 a7 
Where and by. tahow a derd of condition being pleaded 
ought to be che wed in court and where, and by whom 
not,vide dit. Deeds. 
How a man map be aived by: a condition wirhont a ded, 
226 A 
Che dr e of a Condition in Law, 33 b * 
Where the beach of a.convition 
ture of the office 9: eſtate of A Inkant, 02 feme cov 
and there not, vide ric, Coyertute & Infancy. 


Where an cnttÞ 02 recobery by teaſon of a condition in 


w ſhall avoid pꝛecedent charges where not, 233 
2344 
dba woꝛds in a all cut ball make a condition that 
eannot in @d(@d;2 36 bf; 
What things map be done en conicion,an what not, 
42274 b 1. 
Whete and what allent to ang mar be upon condition 
and what not. 300 b -;; - +; 
Where the their (hall enter foz coavitien hzoken.albeit 
no right in the Land deſcend, 202 a *,336 b 
Whcre upon a gifr,ac.a condition is reſervedtoa Uran⸗ 
ger the Donoz himlelt hal take advantage of it, g not 
the ſtranger, 379 a * 
_— a condition, map } ſtand gap koꝛ part, and be wy 
2 vthe 
wpete an Fe c Gal extiuguich e a condition oro wer 


e 
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C,225&7 
eth of feviral parts in the con= - 
junctive, diljunctive, az both Hop it ſhal be ; rontkrued, . 


A confi 


of revocation 4 where not, 165 bf. 379 4 N bt. fe 
TAhere a leaſe fo2 lite is made-with condition to have fe 
upon alienation of the rebetflon, upon alienation by 
fine there ſhall be ns accruer, 378 5. * 
Where in a gitt in tail a condition upon allenation of 
þ Dons, $ bis eſtate ſhall ceaſe and remain over hail 
Voiv,377 b. 378 ab.379a 


« Confirmation, 2 
Tes * and definition of a Confirmatiots, 


The tom of a confirmation, ibid. 

The leveral kinds of confirmations, 29% b C-/ '- | 3 

What thaH be (aid god woꝛds of confirmation, 80 what 
conveyance ſhall amount to a confirmacion.aud what 

not, zor b * C.302 a per tot. pag. 

here the lame woꝛds chali amount to a grant and a 
confirmation of one and the ſame thing, zo: a f 

Where p2iviiy is requiſite ina-confirmation,and whete 
not, 296 4 f. 305 b. 

Where a confirmation to the Leſſe? fo2 pꝛars of a tenant 

koꝛ life oꝛ Diſſe iloꝛ (hail be good, ſecus of a Releaſe, 
296 à b f. 308 4 f 

Where a leaſe is made to begin at a dap to come a confir- 
mation to the Leſſck befo:e the day ſhal be votd,296 b 


' Where a confirmattsn of part of the eſtate ſhall be a god 


confirmation ofthe whole, and where only toꝛ that 
part, 296 b . 297 a * 
There a confirmation to him in the reverſſon 97 retains : 
def Hall enure to the particular eſtate in poſſeſſion, 


2 dryers 2 converſo,297 a CE bt. 298 at.videtic. Releaſes, 


nt in tatl hath a reber ſlon, in k expectant, a 
confirmation of the eſtate tail hail not deu to the 
reverfton,297 a 


upon the death of a tenant fot lite. and he in the rebers | 
ton ronurm the laſt, e after confirm the firſt teaſe,bp. 
Death of the tenant for life the firs Gail determine E 
the laſt continue, 296 a * 
9 two joyntenants be. one fo life, and the other in 


115 vet tohis companion, E the whole fe Umple — 
allo, 297 b 1 | 
Where one diſſetſo; by the tonfirma ion of his dilleiſes 
(hal hold out his companion, g wyere«ot,z98 a 4. b * 
Where a confirmation to tenant fo life to habe his ei · 
ate to him & his heirs ſhall make no enlargement, 82 ' 
Kr. here it is to have the land to him gc. 1 91 b 
99% 


© Where a confirmation to the husband and wife ſeiſed in 
n Law hal de K ld os | 


the right ok the wife foz lite, hal enure to the G ; 
in remainder fs: his like, 2959 a C b | 


* 'Fcoaftrmationto baron And — fo: lite in right. 


ol the feme, to have to them and their heirs, hot it 
ail enure, 299 bj | 
rmation to baron and teme tenants foz life by ' 
vera. moities to habe to them and their heirs, hobo if 
' tall tnure, 299 bt 


I confirmation to tenant fo2 life g him in the retngins 


der foz wy, have to them Etheir heirs, vom it Gail 
enure 299 b "of 
Where after a gits to two men and the heirs of thetr bd= 
dies the donoz rm to them and their heirs how it 
Gall enure, 29% n 
Where a confirmation to baron and keme poſelled of a 
term fo3 vears in right of the keme ſha! enure to them 1 
koꝛ their lives in joyutenancy, 300 a f 3 
where the recentry d recovery of the diſleiſe tall not ; 
he charge of the difeiſoz e his heir againlE hey 
obon con firmation, 300 4 


fce,a confirmation ts the joyntenant in ke fo2 his life - | 


There the keoffez ty entry £62 a condition bꝛoken ſhall 
not aveid+$ charge of the feoff againſb his own con⸗ 
firmation,zoo 4a. 301 a 0 Na nt 

Where the licence ok the Patron and Oꝛzdinarx to the 
Par fon to grant a rent (hall be a good confirmation 
of the ſam? grant, z00b b K - 

Where the confirmation of the grant of a Parton by the 
Biſhop ſele without the Dean and Chapter ſhall be 
good, and where not 300 b. 329 a 

Uyere the grant of a Parſon with the confirmation-of 
Patron and OD2dinaryſhall bind the ſucceſſoz during 
the continuance of the Patrons eſtate, 3e0.b * C 

Where the grant of a parſon confirmed by another Pars 
ſon his Patron ſhal bind only during his life without 
the confirmation of the Patron paramount, 300 * 

Where tenant in tail keing Patron confirm and after 
diſcontinuz the grant ſhall bind during the dilconti⸗ 
nuance, e if the tail be barred foz ever, zoo be- 

Where a Biſhop ha bing two Chapiters make a grant, 
the confirmaticn of the one without the other hall not 
bind his ſucceſſoꝛ, 30 a *© . 

Where a diſſciſoꝛ make a Charter of feoffment, & a let- 
ter of atturnep to make liverp, the confirmation of the 
diſetCee beſoze livery is void; lecus of ſuchCharter by a 
Biſhop & confirmation by the Dean and Chapiter, oz 

ef the grant of a reverſion befoze atturnment, 3or a 
Where a Bichop at the common law granted land to 3 
l King, the confirmaticn of the Dean and Chapter be⸗ 
|. .  foxe cnroiment was good ts bind the luccellos, albeit $ 
confirmatiqn was never inrolled, 301 4 9 
Where tenant foz life grant a rent in t& $ conflrniation 
af him in the reverſion hall make the rent good foz 
ever,zot a ?. nn 

Where th? leale of tenant foz life & him in ths reverfſon 

| -:". thalibeſaid the leaſe of the tenant and confirmation 
et him inthe reverſion, a where ð conyerſo, 45 4 4 

; «Uhhere the grant of the bargainoz 4 bargaine befoze in⸗ 
rolment ſhal be ſaid the grant ofthe ba rgainoꝛ  con= 
firmatton ef the bargaine, but & convetſo afttr intel⸗ 


. ment, 147 b ; 12221. EI 5 
Where the heir of the diſſetloz and the diſſeiſck jopn in a 
+; feofiment, it ſhal be conſtrued the feoltment of the heir 
and confirma' ien of the diſſeiſ@,but & converſo, if the 
dilleiſoꝛ hinz{cif and the diſſerſee had joyned, 302 bf. 
vide tit. Feoffent. | 9181 
Ahere a tenure may be abzidged bp a confirmation, ſe- 
cus of a common oz rent charge, 30% 1 ... 
£9here the reſervation of a new..tenure uy0n a coinfir= 
mation to the Tenant ſhall be void,zo5 a f. 306 à + 
A confi mation. 92 releaſe by the Lozd paramount.to the 
©. tenaus to hold bp leſſer ſervices boib, 305 bf. 
Uhere the Lozd releaſe oꝛ confirm ta his tenant inChi- 
-  valryto held by Knights ler vice only foz all ſerbices 
and de mands et ward marriage, ac. hall coutiniie 
og b „ e | 
Where to an Abbet tenant to hold in 
1; krckalmeigne ſhail-be good, 306 a f. bf „ 
Where a ſtranger ſeiſe and detaina villain,a coufii mac 
tion to him bythe Lz d void, 306 b ue 
Aubert a confirmation to the grants foꝛ life of a rental 


here a confirmation to leſſee fes lite of hisePate 3 re- 
2: mainder over. hall be ſufficient.to pals the.remain= . 
der, 317 a C. vide tit, Atturnmente 15 ; 
LED * Conſtable, vide tir. Marſhall. 22 8 Mik! 
«THe ſeveral acceptions in thrLaw of the wozd,234 b | 
J Contirual Claim, 


TJ» deſcription of a continual claim, and whence lo 


17 4201 


called, 259 4 J bf 
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Vide tit 


be good by way ok enlatgement, s Where not, 308 4 © . 


Ahere a continuall claim by him that hath right and 
cannot enter (hall avoid a deſcent, 250 bf * 


her s the heir ſhall take beneflt of a centiunal claime | 


mad by his anceſtoz to avoid a dilcent, a where not, 

250 | : 

Where the continual claim of bim in the rever lion, oꝛ re⸗ 
mainder ſhall avoid a deſcent in the alienre of tenant 

ko life, 251 af ae 

There the claim br him in the remainder fox lite ſhall 

»-avail him in the remainder in f, as to the avoidance 
of ſuch deſcent and where not, 27 1 a 7 b. 252 a* 

chere the ſurviving jopntenant ſhall take benefft of a 

,. continual claim made by his companion, 252 2 

Where and to what purpoſes a conrinuatl claim chall 
amount to an entry leiſin, and where and to what 
not, 2 53 b. per rot.pag.254at.263a* _ . 

Where luch claim aut of the view of the land, g where 
within the 1 ſhall be luckicient, and where not, 
254 a C. bf * | v 

athere a claim Gal amoant to an entry to perfect a i(bt« 
ry within $ view,+ there not, vide tit. Livery of ſeiſin. 

Mithin what time a continuali claim ought to be made 
at the commou law, and within what at this yay, 
254d J. 255 4 256 & vide ſtat. 32 H. 8. cap. 33. 

Where ſuch claim at the Common Law chalt void all 
N of deſcents hapning within the pear and vay, 
255 ; : 

Where ſuch year and day to avsid a deſcent ſhall not be 
accounted from p; dileifin but from the claim, 56 af 

where $ continuarice of polſeffion after every ſuch claim 
{halve a dileifau,foz which $ party ſhall have treſpaſs 
02 a fözeible entry ik it de with kozce,255 b. 257 4 


Where ſuch claim ma de by the ſervant of him that tight 


. hath upon his commandment ſha lbe fuſtictent to avoid 
a deſcent, & where not, 277 b“ . 258 a & b. 25% + 

Where a claim of goods chali amount to a ſeifure, and 

- here not, 111 b g : A 

Whete the bzinging of an ation. al amount to a clalm, 
za, g. 145 0 . 8 ä 

What claim Hall hinder a remitter à what not; vide ti. 

einitt er. CES 1 8 


Uhere.the huſband aids the lun ot his wite upon 


cb dition, v the entry bf his heir fo? the con dition bis 
ken the da chall vit in the wife without ent 03 


claim, z0z a . 336 h 337 at 8 


Where au agreement to the entry of a ſtranger in the 


name of him that right hath within the 5. years ſhall 
be a good claim to void a fine, 245 a *-258 a + 4 
Within what time c{ain'vught to de made aftcr juvg- 
ment in a. tozit of _right,v; upon a fine lebied at the 
common Law, 245 b. 262 A *. vide tit. Fines. - 
Non Claim no p2:judice ie an Intant at the Common 
| 1 to a time covert, 262 bf. vide ric, Fines, 
| p ſconguaiice,& Entry Congeable. gb 
041415 7, + Dontract. 
TJ: derivation of the wozd, 47 b 
hat chal de laid a luſfictem contract whereupon to 
ground an action of debt @ what 307, 62 b 
3 180i. ¶ Conuſans of Pleat. "5; it: 
F what matters the Eccleflaſtical Court ought to 
"have Contlans\What not, 956 Eb e. 
Bo Congylan#grantable in attaint, vide Rar, 23 H. 8 c. z. 
Cemrans Rrathbablein a, Quare impeilic, vide ti. 
OL Une UN 17281 TINT 
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Per 1 0 OD hold. ; uh = 
JL ve fiunification erb- Copis, 57 bv. 


he deſcription of a tenancy by copy, LATE its 


* - | a . > ad DD % 


zghence ſo called, o 4a 

pow Copyholders in ancient times were calledz;8 a f. 
614 634 

By what TEE FEES PIE ought to be ſug- 
ozted, 5 

hat things map be granted by copy, and what not, 


9 perſons admittances E voluntary grants by 
o_ ought to be made, and by What not, 53 b. 
{ahere a grant by copy (hal be good by one who is not 
dominus pro tempore, 58 b * 

By what means Copthold land oz right may be tranſ⸗ 
' ferred over and by what not, 58 b J. 57 4 f. 61b * 

The fozm of a Eopthold ſurrender; 9 a2 

there ſuch a ſurrender out of the court of the Loꝛd ſhall 
be good and where not, 59 4 C. 61 b. 62 4 

What act, ac. b the tenant (halt ve ſaid a fozfeiture of his 
copphold etate,and what not, 9 4 93 4 f 

To what purpoſe the Lo:d thali de ſaid in by $ ſurren= 
der of his copphold tenant and to what not, 59 bf 

(there the intereſt of the copyhold eſtate Gall be bound 
dy the ſurrender, and the admittance of the Lo:d all 
have relation unto it 59 a f. 242 - 

Where the eſtate of Ceſty que uſe Gall enſue the limitatt. 
on in the ſurrender and not in the admittance of the 
10d, 71 b b. 61 b c 

Where the Lozd all be compelled to make admittance 
acco2ding to the ſurrender to him which was dominus 
pro tempore befkoze, 59 b* 

Where a cuſome to have lines of copphold tenants upen 
—— of the Loꝛd oz tenant Gall be goed, and 

e not 

Where fines in certain are unreaſonably exacted $ copia 

holder ſhall not be compelled to pap them,5 9 be. 60 a | 

How copihoiders Gall implead,and be impleaded, and 
the fozm of ſuch plaint, 60 a X 

Where a copihold max be 3 and ſuch intall alle 
docked by ſurrender, 60 b 

What remedp a coptholdey 45 againſs his Lozd fo: an 
ejectment Without caule,cob . 61 af. 62 bg. 63 4 f 

What remedy a copthold tenant hath fo: an erroxcous 
recoberp in the Court of his Lozd, 60 a 

The office @ duty of the Loꝛd et᷑ a copthold manoz.c9b * 

Where avmittances by the Lozd out of the Court oz 
MWanoz hall be good,61 b * 

Where the wife of the coptholder tail be endowed' and 
where not, 33 b J. vide tic. Dower. 

Tenants by the verge why ls called, and how they differ 
from tenants by copy. 61 42 

** e duty of a Steward of a copiholv Manet, 
vide Steward. 

Thraffice anvivuty of a Baxlite ot a copihold , 
vide tit. Baylife 

The difference between tenants at will;by cuſtame,and 
by the common La, vide tit. Tenant at will. 


Corody. 


Here a houſe 92 Lan appendant to a Co: 
vod, 49 & *, vlde tit. — 


JCorporati 
ye veſcriprion of a Coiporation.and whyſs onus; 
250 a 7 
The viviſſon of co2porations, 2 4 © 2% % 
dom many leveral waies a corporation may commence 
and be S 250 A 905 5 w te 
coꝛ po a take 2 N 
„mord (ut teſſots)and whar not 
a ole c: Hail — agts 
the 92d (ſucceſſeꝛs) and where not, 9 b J. 94 
Where the - p2tviiedges ee .Coxy0268ion 


L 
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pꝛeſcription ſhall determine by the change of $ lame 
coꝛpeꝛation, and where not, 102b . 


Where by the diſſolution, of a cozpoꝛatian heir lands 


hall revert te the donoz,and chall not eſcheat, 13 b 
Where ann what co2pozation. may maintain a w2it of 
right, and where and whatnot, 3 41 b per tot. pag. 
Wherea diſclaimer, ez other act by an „ WÞ 
ec. hail binde their ſuccatloꝛs, and where not,103 4 
The power which Eccleſiaſticall coꝛpozations had t 
diſpoſe of their lands, gc. at the common Law hom 
they are no reſtrained by ſtatutes, 44 a f.3e0 b g. 
301 4 “. 325 bg. 32 A7 
What leaſcs at this day are god by a Biſhop, Dean aun 
Chapter ac. what not,44 a & b. 342 à f. vi. tit. Leaſes, 
Where & what coꝛgoation may do and receive homage 
and where and what not, 6; b C.66 h g. 67 af. 341 bf. 
vide tit. Homage. 
Where a grant to a co2pezation aggregate, albeit $ head 
of the cozp0zation be wanting at the time, ſhal be gn 
and where not, 264 4 . 


« Corruption of Blood. _— 


t and what attainder hail wozk. a co:ruption 

of blood, and where and what not, vide ric. Arrainder. 

In what mannes and degret the bind [aid to be caztuys 
ted by attginder, 391 bt 

Wy what means the blod cazrupted by attainder mat 
be reſto2ed and by what not,8 a *, 301b 4.382 44 

Uyere co:ruption $f blood in the father ſhall diſable the 


iſſue to inherit to his mather, 

Where cozruption of blood in 14.95 Gall diſable the 
ſon to inherit to his bzother, and t not, $a 

duhene cozruption of bid in the elde iy Gall hinder 
. a deſcent to the yonnge(t, 13a C. 3 | 


udgment to be hanged ur Mat y — no vent 5 
It blood, 13 A C. vide Lit, LPs * 


Coſinage. 
Wie e and by whom a wꝛit of colinage lieth,r 664 « 
{here it lieth for a rent=charge ez Teck, ibid. | 
| Coſts; vide tit. damages. 


Cotterelli,8 Corcagiym quid, 5b *. 56 b. 


«| Covenant. 
Wbere an aſſignee ſhall take advantage of a Eoves 
nant without being named in the dad, and worde 
not, 384 b J. 38 a 
Where a man ſhall be bound by the covenants g condt- 
ontk in an indenture albeit he never ſealed the dads: | | 
where not, 230 b J. 231a t 5 
There a covenant in ded chall deſtroy the covenant in | 
law, and where net, 384 4 J. vide tit. Warranty. ©. + 
2 releaſe of all adions e ſuits no dilcharg of a cobenant 
bekoz6 it be beben ſecus of a releaſe of coveniants,292b* 


a 3 upon a covenant to pay money at ſeverail dayes 


firs default an action of cove Uteth,others 
— Debt upon an obligation, 2g3 | C. vide tir: 
Payment: 432 


: « Coverture. 9 
Te Canification of the word and whence ſo called; 
112 4249 
Where a feme cobert map be a purchaſo:, and where the 
eſtate hall bs ſaid to be in her bekoze the agreement of. 
her husband, 3 a j.356 v 
here laches wall be adjudged ina kemeſcovert.g where 
not, 246 b f . 352 4 f. 356 b. vide tit. Iafagt. 
Where a fome covert map ſue x be ſued without her hills 
band,-132b ©. 133 a. per tot. pag. vide tir. 


bp here the breach of a conditton in law Gall beate. | 5} 
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keiture of the office 02 eſt ato of a feme covert, xt where 
not, 233 b Cy dc tit. Forfeiture. 

wy what purpoſes a procurement pꝛetedent oꝛ agre= 
ment ſubſequent ſhall N a feme covert a diſſeiſo⸗ 
res and to that not;35 

\ — e the dying ſeiſed'&f 2 bettard without inter rup⸗ 

5 tall barre a feme covert mulier, vide tit. Baſtard, 
90 pꝛiviledge ok Non - claim to a fem covert at * com · 
mon law, 262 b 


3 Vide tit. Baron and Feme. 


3 Covin and Fraud. 
Tn deſcription E derivation ofthe 8025 3 a 4 bf 
Mhers Alignment of-vower- oz other lawkull Act 

— = by tovin all be a „354 357 b f 

here covin in diſleiling the diſcontinue + infeoffing 
the parte that right hath, ſhall hinder a. Bemitrer, 
and here not, vide rit.Renfitrer, *- *: 

Where upon a condition-of patmeit of menp, a covinons 

 paſment in theta tall be no perfoz2manre, 209 b 
(here and how fraudulent conveyances, extoztions, c. 

.- Gall be a botded at this day and againſt what perſons 

© hey Hall be vold, and againſt what not,; U J. vid. lar. 

| 13 El.cap.15 & 27 Kl. eap. 4. 

F there a recovery by covin againſt a tenant for life ſhall 
be a foxfeitureof his Eſtate, 362 af“ 3568 J. vi. ftat. 
14 El. cap. 8. & tir. Forfeĩture. 

$ Where a termoꝛ fo2 pears, gardian, tenant by fat.mer= 

chant, Elegit, c. ſhall faififle a recoverp by cobin had 

a gainſt himin the reverflon,and where not, 46 a + * 

| vid. ſtat. 2 1 H. S. cap. 15. 

There the fraudulent convepance of the tenant te his 
hetre hail not p2ejudice the Lord of his Mardchip, re⸗ 
Lief,qc. Nde ſtat. Merton. cap. 6. & tit. Ward hip, 

Uhere a collateral warranty after a difſeifin by cobin 
ſhall be no bar 366 b g. vide cir. Warranty. 


J Count. vide tit. Pleadines 
be et ology and lignification of t b word, 741 
'The offlice and nature of a Count, 17 4 f. 303 be 
Where the Count varying from the wozds of the wꝛit 
Gall be god, aud where net, 16 b f. 54 bf. 335 bf. 
344 a . vid. tit. Writs. | 


5 „ Court. 
delten and derivation of the wozd,'53 a 
p 1-6 divers kinds of inferiour Courts and the ſe⸗ 
berat Judges of them, ibid. 
Court Baron whence ſo called, and in what place ſuch 
Court 6ught to be holden and in what not, 53a * C 
{What Courts are ofrecazd,s whot.n not, 117 4 * 298 b* 


, The Court of Parliament, and tts vide tir. 
Parliament. 
The antiquity-and juriſyiction of the courts of Kiugs T 
Bench and common Pleas,71-b t * 


Admirals court and its juriſdiction, and ac cd 


ing to what Lab they pzoced,vide tit Admiral, 


The court of the Marſhal and its juriſdiction, and ac: afthere a cuſt 


coꝛ ding to what law they pꝛocerd, vide tit. Marſhal. 
The County court, turn of the Dheriff, and cours Let, 


The he Eccleflaſtical court and its juriſvieton, 96 oqvf? 
344aT.: 


| Cui in vita. 
. ſuch w2it lyꝛth by the wie after the death of 
the husband upon his altenation and diſcontinu⸗ 
ce, and where not, vide flat W. 2. cap.3. 
tälbere apon a recovery in an action of waſte againſt 
the the huobandand wife by default, che ite dre ha be a 
Cui! in vita, 355 b © | 
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Vid: r't, Quod ei deforecar. & Reſceic: 72178 


« Curteſie of England. 7 

Tobe delcription of a teuant by "cm Bn 

and why lo called, 29 a 1. 30 a2 

Df what things the husband chall be tenant bythe cars 
teſp,and of what not, 29 a J bf. 30 bf * 

Ok what eſtate of the wife the husband: (hall be tenant 
by the curteſp,and what not, 29 b 

Of what leiſin of the wife the hasband hall be tenant 
by the curteſy,and of that not, 29 a f. 40a * 

{here the husband thall be tenant by "he curteſꝑ of an 
eſtate in ſuſpence, and where not, 29 b 

Where a ſcifin Gail be ſufficient to make a tenancy 
the curteſy that hall not make a poſfſeſliofracris 15 bþ 

Where the hus band ſhall be tenant by the courteſy ofa 
(eifin of his wife had bx tutruſlon upon theKing, zobj 

Mhat time of having ine ſufficient to entitle b buſband 
to be tenant by the curteſx and what not, 295 30a 

What manner of iſſue ſufficient to entitie him and what 
not, 29 b d 

here the husband Hall be tenant by the curteſp with: 
out having iſſue, 3oa j 

Where the dusband ſhall be tenant by the curteſy of ax 
eſtate of the wife detetmined, and where not, 30 g 1 

what things neceſſary ts a tenaneyp by the cuttely, 30˙ 

To what purpoſes the cltate of the husband after ite 
is Arne during the lite of the wife, 30 477 
124 bf 

here the husband after the death of the wife canta 
waive his eſtate by courteſy t claim by deviſe, 30 

Where the crying of the child is not neceſſary to entitle 
the husband by the curteſy, 30 a * 

(Uyere the husband Gall be tenant by the curteſy Abet 
the iſſue cannot by pollibility inherit,and where not, 
294 *.40a f 

Ju what caſes a man having iſlue al be tenantbyg 

carte, where a woman ſhal not be envowed, zo a C bf 

Where tenant by 8 courtely after aſſignment of hiseſtate 

ſhail be liable ts Waſt and where not, vide tit. Waſt. 

Where. after aſſignment he hall attura to the grant of o 
reverllon, vide ric. Atruremecnt. | 

There a warranty of a tenant by the curteſy hail be 
bar to th: heir, and where not, vide cit. Warranty. 

Uhere a feoffment upon condition Gali extinct à ta be 
tenant by the curteſꝑ err an entry tex 
condition Wann zo b 


W | Cuſtomes. 
Te derivation and org acceptiens in law of the 
w02d(canſucrudo,)58 b 
What. things neceſſary to the — acuſtome,11obf | 


113 
rr between a cuſtome a preſcription; 113 
Ir obs what. places a cuſtome may be alledged, and what 
what in Boz be n in 7 — and 
what in Boꝛoughs, ; 10 b * 
Rope apuintt an art of Pit; 7 
lane ab d a rir;Pr#fcripdion 58 tit. Deviſe, 
Cuſtomes againf> reaſon. void, hg. 6 a*.140 4. 1418 
> Where a cuſtom mithin a munnoꝛ to habe a fine of 
tenant fo: marrying his d; angbeer without the 
licente ſhall be good, and whete not, 139 bf. 14% 
In what cuſtems a Paoſcription eunht ea be be alieanged, 
and in what not, 175 b 
Where by euſtom a fret hold and Laken. map gals 
by ſurrender in 2 255 L 
Cuftome that an Ybbot 02 
vide tit. Relief. 


Cuſtome that the oi of tenant is Bh a Gall * | 


2 
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ward to the Lo2d god, vide tit. V/ard ip. 

Cuſtome of Gavilkind,yide rir.Gavilkind. | 

Cuſtome of Bozough Englich what, 110 b. 240 b* 

Cuſtome that the youngeſt fon (hal inherit if he te not of 
the half blood, god. 140bC 

cuſtome that the el delt daughter 02 ſiſter enly chall in⸗ 
herit, god, 140 b C 

Alage, and not ulage, a god argument in Law kot pꝛot 
02 dilpꝛok of anp matter, 8 1 a b 

Vice tit. Præſcription. 


c 


Damages. 
Tos: pꝛoper ſigniſication ofthe woꝛd, 257 a * 


(Gere upsn a jopnt action q recovery by parceners 


damages ſhall enuretoth:m in ſeberalty, 193 a C 

dubere upon a recovery in waſte by the Punt and Niece 
toz waſte done in the like of the other liter, the unt 
only all recover damages, 198 a C 

here upon a recovery in waſte by tenant for life a him 
in the reverſion, he in th? reverſion cnty chall recober 
damages 421 42 

Dams ges not the pꝛincipall in an actton of waſte, vide 
tit. Waſte. 

Where damages ſhall be recobered in a tpzit of door 2 
where net, vide tit. Dower. 

Where inan action of treſpaſs damages ſhalbe recovered 
foz the entry only, & there foz all the mean occupati⸗ 
on, 287 a f 

Where in in a wit of entry upon the ſtat. ot R. 2. damages 
only chali be recovered foz the entry, and not k oꝛ the 
mean p2ofits,357 a * 

What damages and cofts the plaint. Hail recover in & 
w2tt of fo2cible entry,yide ſtar. H. s. cap. g. 

Damages not recoberable in a Quare impedit at g; com- 
mon law, vide tir. Quare impedir. ' 

Where upon a feoffment by a diſſetſoz to divers perſons, 
the ſur vivo2 not agreeing to the feoffment Hat be ex⸗ 
cuſed of damages in a wꝛit ot entt r, 269 bC.360ayid- 
lat. Gloceſt. cap. 1. 

Where in a Præcipe the tenant plead Non tenure, 62 dit⸗ 
claim, the demandaut may aver him tenant to recover 
his damages, vide tit. Ayerment. 

Utcre the de kendant in an appeal ſhal recober damages 
and where not, vide tit. Abettors. 

Where the plaint, map releaſe damages and habe judg⸗ 
ment of the pꝛincipal, 353 b. 


E Day. 
Lt? legal acception of the 92d, 134 b 
The common dates betwan ſummons in reali a! i⸗ 
ons 4 the return, 234 b 
Che dayes ancientit allotted to felons in trial of lite to 
make their dekence, and the coutle of pzsceeding in the 
Kings bench upon indictments at this bay, x34b* 
What are ſatd dies ſpeciales, and what dies grariz, 134 bC 


5 hat caſes ſuch daies are granted, in what not, ib, 
To what purpoſe the day of Niſi prius, and the day tn 
bank are ſaid all ene, 135 4 f 

What are ſaid dies Juridici g dies non Jaridici 135 4 

t dies artificiales, & dies natura les, 156 & 

It what time fozratgn nations'begin to account the day 
r35a 

What halbe latd a year,half a vear,a quarter of a pear, 
and what a moneth in legal eempuration, 13551 

Where an actton of debt Heth not fo money to be paid at 
ſebcral dapes until all the dayes be incurred,vide tit. 

br and Payment. 

Vhere the Common Law gave tte ditleiſck a year 12 


The Table. 


dap after his claim ts enter, the dap of his claim 64 
be taken incluũveip,. 255 a C 
There ina protection pꝛokecture fot one vear, the * 
the Tcſte Mall be taken tncluſively, 130 b oh 
An advile to Students in lpending the da eh b 9d; 


Vide tic. Time. 


« Dean&. Chapter. 5 13 


w 


ze Etymology ofthe wozd-Dean,95-A7. . 

Ted manner how Deans come in fu att luſtallen 
at this dap, 5 a * 

Chapter what, a the ſeveral ſozts nnn 55 

Vide cit. B. ſnop, Clergy, & Carperation, —_ 


Debt. 
Wbere an action of . tweth koz rent, [2 | where not, 
47 a b. 57 bi 

7Uhat ſhall be ſaid a god plea in debt fot rent, 47 b 4 

Where an adton ob debt fox Relief, Eſcuage, cc. and 
where not 47 bh. 83 a 4 

What ſhall be a ſuffictont contract whercupon ta ground-: 
an action of debt what not, vide tir. Contract. 

here upon payment of: mony at iveral dares an act 
cn TR iyeth not befoze the laſt day be paſt, 47 b 
292 bE 

Where an action of debt lyeth by the grants ef a ten, 
befoze atturn ment, æ where not, vide tit. Atturnme ax. 

Mhere the Executoꝛs Gal have an action ot debt fox t 
1 of rent, which $ Teſtats; hin(elf could n 
146 4 

Whets the acceptance of a leſſer lumm bal boa zodter 
in debt upon an obligation,+ where not, vide tit. Accep- 
tance. 

Where the acceptance of a collateral thing in batista? 
on chalbe a god bar in debt upon an obligation, vid b. 

Where an att ion of debt lyeth againſt an Inkant ons 
contract 4 where not, 172 4 vide tit. Intant. 

Where by a roleaſe of all debts an'Gxecution palbe di. 
e a f. vide tit. Execution. 


Deeds. 


4 


N 


Aa” Deed what, and what things tucident thereunto, 29 


4.171640 
The Aber kinds of derds, 35 bC.36'a * 


The ſeveral parts of a deed, eę the nature # office of tach 


part,6 a *, 229 a b 
Where a derd ſhall be gend, albeit the fozmal aud onen 
parts thereof be wanting 7 & f 
The difference between a deed and a Charter ag 
hat Hail laid a god delivery of a did 4 whar tot, 
36 à f. 49 
Where L Gall receive trial per pais, and where. by. 
the Court,35 be 
Divers rulcs . $confirucions it da da, 36 4. 
The antiq uity of lealing deeds and Charters, 7 a * 
How the dates of deeds were anciently omitted,s a © 
Where every da d ought ta be in parchment 03 paper, 35 
bC,171 b. 229 4 


Whete a lexter ot atturner may de conta inad within a 


deed of feoffment,# where not, vide tit. Livery of ſeiſin. 
Where inheritances ſhall pals withour'd&d,z what not, 


121 b 


+ 
What Chattels (hall paſs without dad, z what not, vide 


tit. Chattels. 
Where, & why a deed being pleaded onght to be ſhetwed iu 
Court, 35 b . 121 b fra T bt 


What manner of dad is zieadable in Courts what not, 5 


225 b* 


Where a ſtranger to* a dad may takt benellt thereby 5 


without chewing the lame in Court, e not, 
267 b J. 3 17 b 4 , . 
422 
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tapete & by what perſons a condition may be p!cade> 
- without ſewing a deed in Court, and where and by 
wha: perſons not, 225 a 4 b .. 226 à f. 393 af. 
tterethe derd ok condition ought to be chewed, albeit 
the condition te executed, e where not,226a 7.227 b 
228 b 

Wt ere a ded remaining in one Court may ba pleꝛded 
in another Court without chewing koꝛth, 331 b 

Aerea v&d ſhewed in Court halbe laid to remain in 

the cuſtody of the Court, and where in the cuſtodyct 
the party, 231 b 

A deed poli what, and whence ſo called, 223 4a 

{here one perſon may take adban age of a ded poll 
made toanother,andhow,231aCbt*.2;z2ab? 

te deſcription cf an indenture,and by what names it 
was called anciently,# by what at this day, 219 4 
143 v * : 

Where a died beginning Hæc indenrura, & without anp 
actuall indenting, (hail be no indenture: ſecus if the 
parchment 92 paper be indented, though there be no 
ſuch wozds,143b f. 2294 

The leverall kinds of Jndentures, and the fozmes of 
them, 229 b. 23084 

eaheze upon a gift in tail by Indenture, the part of the 

dont after his death without iſſue (hail belong to the 
don, 229 J | : 

Where an indenture ſhall be ſaid the derd of the ſeoffee, 

- albeit no mention be made of putting his ſeal to the 
died, and wherenot,230b bf | 

Where a man ſhail-take and be bound by an Jndenture, 
albeit he never ſealed the deed,and where not,2 30 be, 
23x bt * | 

Where an indenture ſhall be an Eſtoppcll, and where 
not, vide tt. Eſtoppell. 

Where a reſervation of rent upon egalty of partition 
thal be god without deed, vide tit. Partition. 

Where aſſignment of voter (hall be god without deed, 
and Where not, vide tit. Dower, 

Where an exchange (hall te god without deed, & where 
not, vide tit. Exchange. 

vide tit. Charter, Defeaſance, Habendum, Inrolment, & Ob- 
ligation, ; 


De fault. 


. legal acception of the Word, 25 b 

The ſeveral cauſes allowed by the lam fez ſabing 
a default, 259 b c OY 

Where lckneſs al be no caule to ſa he a default. ibid. 

Where a recovery by default againſt one out of 5 realm 

in the Kings ler dice ſhal not be avoided by errez, vide 
tit. Recoveiy. 

Where upon a tecobery by default in a reall action a= 
gatuſt tenant fo: lite, a Quod ci deforcear, lieth, vide 

tit. Quod eidetorcear. 

{here upon a recovery dy default a w2it of deceit lieth, 
vide tit. Deceir. | 0 

There judgment final ſhall be given in a wzit of right 
upon default of the tenant, 295 b. 

vide tit. Non-ſuit & Retrax it. 


Defeaſance. 


He dert bation of the woꝛd, 236 b C 
Where and what intzerttances may be defeated by 
Indentures of defeaſance,and where and what not, 


236 b 4.2374 


- Where an execution upon a retogniſance oꝛ Uatute may 
be avotded by a dekea ſance, vide tit. Exc eutien. 
Vide tit. Deeds. : 


The Table. 


« Deforcement. 1 
T ſignilication and derivation o the Weꝛd, 33 bj» 
The diu erence betwan a defezcement, difleifin, a= 
batement ac. vide tu. Abatement. . gel 


Degrees. 

Radus, unde dicnhur, 24a * 

How the degrees of a conſanguinity are computed in 
the Common, Canon, aud Civil Laws, 23b.24a+ 
vide tit, Frankmarriage. s 

The ſeveral ſozts cf degrees in a w2it of Entry, 238 be 
What eſtate oz change ſhai make a degree to have a wat 
of entry in the ber, and what not. 239 a f. 318 a f 
Where albeit the dcgres be once paſt, the wꝛit may te 
arg ring oa the 1 5 again, 239 a * ü 

here two eſtates ſhall make but ene degrcz 1 
of Entry, ibid. , OY” Pp 


Demand. 
He ſeberal kinds of Demands, 291 
The extent of the woꝛd, and what ſhail paſs, o be 
diſcharged by a releaſe of all demands, v de tir. Keleafe, 
At what place andtime a demand of a rent to entet᷑ fo: 
a condition bꝛoken, oꝛ to habe au Aſſiſe ought to be 
ma de, and at what not, 144 a f. 153 4 J bf. 201 b C. 
2024 1 | 
Where a diſtreſs is granted upon not payment and des 
mand, petthe grantee may diſtrain alter the day el 
papment, without any demand, 144 a f. 202 a * 
Vide tit. Requeſt. | 
1 Demurrer. 
Emurrer what, and whence derived, 7x b* 
Che fo:m of a demurrer, 71 be 
The leveral kinds of demurrers, 72 a * 
What _— are admitted by a demurrer,and what not 
72 f 
Where there is a demurrer foꝛ part, and iſſue foz ether 
part, which hail be firſt tried, 72 a f. 125 be 
The courle of the pzoceeding of the Judges upon a dt- 
murrer, 7 af 
Mhere the party ch all alledge ſpeciail matter, and cen⸗ 
clude with a demurrer, 72 * 


Where a demurrer may be upon aid pri:r, receipt, ben⸗ 


cher, wager cf law, c. 72 a * 


Where the party (hail be compelled ts joyn in dcmurrer, 


and where not. 72 a 
Dene, ſeu Denne, quid? 4 be.5 be 


¶ Denizen. 
2 Etymology of the wozd, 129 a * 
The ſeveral acceptions of the wo2d, 129 a t * 
The difference between naturalization, & dcnization by 
the Kings letters patents, 8 a f. 129 a2 
Vide tit. Mien & Ligeance. 


« Departure. 


Fe: departure in deſpight of the Court, v rir.Recraxit, 


Departure in pleading, 304 a | 
Where the rczopnder containing matter ſubſequent fs 
the bar (hail be a departure, and where not, 304 a f 
Where the dekendant plead perfozmance of covenants; 
, and tht plaint, replp that he did not ſuch an ac ec. te 
ſay that he offered to do it, and the Plaint. reiuſed hal 
bea departure, 304 4 | 
Uiherethe party intitulethhimſelf by the common Law, 
to make it god by a cuſtom oꝛ ad of Parliament hal 
de a departure, 304 a * ws 
(Utere ß party pleads an eil ate generally, in his ſccond 


plea to maintain tx vy a matter tantamount in 1 


V; 


- Go a 


ns 


The Table. 


Gall be a departure, 3o4 a * 


Whece the plaint.count ot a gibt, 4 maintain in his re= Mere notwithſtanding a divorce t 
pliiation vy a recovery in value, this is no departure, io. 


here iu an action tranlitezp the varping of p Plaint. 
in his replication from the time and place alledged in 
the Count ſhall be no departure, 282 a 4 bf. vid. tit. 
Action. Vide tit. Pleading. f 1 


¶ Deraignimefr, 
Toe ſignification and derivation of the woꝛd, 136 b 
Adete by deratgnment of the anceſtoꝛ the warranty 
delt ended upon the heir ſhalbe defeated, v. tit. Warranty 


« Detinue. 
Wöbere. and fo: what things a wzit of detinue ipeth, 
| and where, and koꝛ what net, 286 b 
where the defendant ſhall wage his Law in a detinue, 
and where not, 286 b * 
(acre in a detinue of Tharters, lummons, & ſeberance 
lpeth, bid. f 
—_ a rcicaſe of actions perſonals (all be a god plea 
tn a detinue cf Charters, 286 b 


- Where a Capias lyeth in a detinue, end where not, ibid, 


Deviſe. 
; hol agnification ofthe woꝛd (deviſe): 11 a f 
{Uhere deviſes ouglt ts hibe conſtruction acco:ding 
to the intent of the deviſoz a wherenot,25 a *.322 bj 
Wherean 1 hall pers by deviſe without the 
| d(Hetirg)92 b 1.3224 i 
_— a 2 this heirs males a god eſtate tail, 


* 

Were 7 a deviſe to a man and his heirs males the ſon 

ok his daughter ſhall not inhertt,25 o * 

Where an eſtate may paſs by debile, that cannot by act 
be executed inthe life of the deviſoz, 42 a * 

Where the deviſee ſha! take the thing deviſed without the 
aſſent of the Executoꝛs and where not, 121 4 


here upon a deviſe of lands the freehold ſhalbe $aid in 


the deviſce befoze entry, 111 a 0 | 
What remedy the deviſce hatth upon the intruſlou of a 
ſtranger,@ a diſcent caſt befoze his entry, 1114 J. vide 
tit. Entry Congeable, | 
Where the debile of a reber ſlon (hal di rain, c. without 
Atturnment, vide tit. Atturnment. | 
Deviſe of lands by cuſtome befoze the Statu:es where 
god, and where not, 111 a bf 
Where by a Cuſtom to debiſe lands, a deviſe of a rent 
out of the lame lands hall be god, 111 4 5 
here deviſes ok lands, ec. flnce the ſtatutes of 32. and 
34 H. 8. hall be god, & where not @ where luch deviſes 
ſhall be god fo: the whole,q where but foz part, 111 b. 
per tor, pag. vide ſta.32 H.8.cap, I. & 34 H. . cap. 5. 
there the cuſtome to deviſe lands held n by  Knights= 
ler bite, hal continue notwithſtanding tle making of 
thele ſtatutes, 111 b f. 115 a 


Wire a devile by the husband to the wike ſhall be god 


but not & contra 112 A Uf 
Where a deviſe of lands to be ſold by cxecutoz hall be 
god, and where ſuch ſale by them chalt be god, and 
wherenot,r1z b.r13 a, 236 a. per tot. pag. 


hat wozds ſhal amount to a condition in a debiſe, that 


make no condition in a ded, vide tu. Condition. 
Where a fcoflment being made to the le of a laſt will, 
oꝛ of ſuch perſzns as ſhalke named in the laſt will, 5; 


eſtate ſhalbe ſaid to paſs by the will, a where be the. 


. feofiment, 271 b C. vide. tit. Uſcs. 

Vide tir, Teſtament. 

And Is; Divotce. 

He derivation of the word, 235 a | Py 
The ſeteral kinds of divoꝛces, a which dilolve the 


Pg 


matrirge 2 vinculo Narim-nii, & which not 351d! 


 dowed,s Where not. vide tir. Dower, 
Vide tit. B aſlardy & Mart ĩage. 


« Diſability. 


Tor ſeveral ditabiliti:s in iam in the perſon to bꝛing 
any action and who were anctentip diſabled, and 


2 


who at this dap, 128 4 f. 135 v 0 « 

Where and in whay actions a'lten& ſhalbe a god plea in 
diſability of the perſon of the Plantiff and where e tn 
what, vide tir. A lien. | 


cu erc and iu what actions Batlawzy Hall be a g w 
plea in diſability of the perſon, & where,and in what 


not, vide t t. Outlaw. y. e 1 
Ahe re excommunnicaticn ſal diſeble the plan to bing 
an action, æ where non, vide ric. Ex commun catien. 


here pꝛofelſlon tn religion Hall diſable te Plantiff, 


and where not, vide tir, Profe ſſi n. 
Vide cir, Capacity. 


« Diſceir, + THe 
UJ Here upon a recovery by default in an action of 


waſte a wit et diſceit ixeth, 355 b f. v. de tit. Quo 


ei deforceat. 


in pꝛilon, a wꝛit of diſceit lyeth not, 259 b * 


Where upon a recovery by default had againſt a perten 


Diſcent, vide tit. Heir & Inheritance. 
Te ligntũcation and derivation or the oz, 237 4 , 


Where g what attainders ſhal hinder the diſcent oe 5 


lands, ac. and where & what not, vide tit. Attainder & 
Corruption of Blood. | ; 


Where lands veſted by dilcent hall be deveſted by the 


birthafter of an heir more ne&r, vie tic. Heir. | 
4 Ps heir chal take by purchaſe and not by diſcene, 
vide ibid. "Wha 4 
here the heir hall have an appeal of the death of his 
Anc eſtoꝛ, where the party by whom he convep his dic⸗ 

cent could not by poſſibiiity, vide tit. Appeal. s 


Whcre rhe heir ſhall be in by diſcent of an eſtate that by 


volſibility could not be in his Pnceſt02,378 b 7 

Ufer e Chattels ſhall deſcend vide tit. Chattels. 

Whe:e æ what diſcent (hall take away the cntry of hint 
that right hath,and where and what not, vide at large 
In tit. Eutry Congeable. 

c Diſclaimer. | 

Tes Etpmolegy & fignification of the wozd, 102 a * 

The ſeberai kinds of diſclatmers, ibid. 


Where and wi at perſous may dilcl aim in the ſeigniozy, 6 1 


and where @ what not, 101 b. 10 a n 
What -4 wzought by ſuch diſclaimer in the $eigniozy, 
102 n f 
Where upon the diſclaimer of the tenan: in r eall action 
A may cuter Lefo:c judgment, 362 46. 
363 a | | . 


C Diſconrinuance. 
He de.cription of a diſcontinuance 325 4 


The derivation and lev.rall acc eptions of the wozd 


325 a* 


How many ſeverall wayes a. diſcontinuance map be 


wzought, and to the pzezudice of how many ſev:rall 
perſons.325aqb 


What inheritances may be diſcontinucd, and what not, 


327 b 331 bC, 332 à bf. 325 bf >. 1 55 
Ahere the debeſt ug oꝛ diſplacing þ etate of anathcr ty 
alcenatioa thall wozk a diſcontinuanc?, @ whers not, 


327 b* 
333 12 


he wife ſhall be eu 


by 
15 
AP 

1 "vn 


RJ 


"ps 
7 
8 


ecchere the alienation of a Coꝛpoꝛation was a diſcentt⸗ 

, nuance tothe ſucceſloꝛs at the CommonLaw,x whcre 
not,z25 b.34r b C.346 a & b, 347 a. vide tit. Corporation 
how ſuch diſcontinuances are prohibited at this day. 

- Wherc and what act by the husband was a dilcontinu⸗ 
ance of tie lands, gc.of his wife at the cemmon aw 
what ſhal be a diſcontinuance at this day and where, 
and what not, 32 6 a.pec tot. pag, vide Stat. 32 H. 8. c. 28. 
& tit Entry Cungeable. 

What act oz conveiauce ly tenant in tail ſhall be a diſ- 
continuaace of the eſtate tail, and what not, 326 b f. 
327 à bf. 318 a. 334 b 

Where the dilcontingance ot the wife tenant in tail of 3 

_ gif: ac. of the busband Hail be void, vid. ſtar. 1 H.7.c.20. 
and hat act ly the wife ſhaibe ſatd a diſcontinuance 

within that Stat. a what not, vide ibid. 

Mhere the fcoffment of the hustand bring joyntly leiled 
in ſpecial tail with his wife, hal be a diſcontinuance 

to the iſſue after the death ef the wife, 3:6 b 
Where tze alienation ok one jeyntenant chalbe a diſcon⸗ 
tinuance to his companion lurvibing, 188 a f. 327 bC 

Where a partition between Parceners thal work no dil⸗ 
continuance, 173 * : 

Where a warranty annexed ts a reit aſe o2 confirmation 
Hall woꝛk a dilcontinuance, c where not,328 b.329a 


339 a" | 
wherethe releaſe of an Abbot with warranty ſchalbe no 
diſcontinuance to his ſucceſſoꝛ, 3 29 a * 
There the grant of a rent in fee with warranty by te⸗ 
nant in tail ſhalbe no diſcontinuance to his iſſue, tut 
Aàt his election, 332 bj | 
tahcre tenant in tail of a rent difſeiſe the ter⸗tenant, a 


feoffment by him with warranty (hall be no difcontt= 


_ nuance of. the rent, bid. 
Where a grant, releaſe, oꝛ confirmation in a fe to a leſſee 
_ foz-ycai 8 by tenant fo? life 02 in tail (hal wozk no diſ= 
*" continuance 329 b. 330 u bf. 332 U 
' Wt ere the conveyance of an inheritance that lieth in li⸗ 
ver p, whereto no livery is requiſite, hal woꝛk no dil⸗ 
con inuance, 332 b 
tui zere a fine 12vicdbp te nant in tail of a rever ſien upon 
a leaſe foz pears ſhalbs a diſcentinuance, ſecus of a re⸗ 
verſion upon a Leaſe foz his own life, 323 b 
here a leaſe by tenant in tail foz the lite cf the Leiſce 
was a diſcontinuance at the common law dur ing the 
particular eſtate 333 a . 336 a*.338 bf. vide ſtat. 32 
H. S. cap. 28. Where ſuch lealſe ſhall be god at this day, 
and where not. | i 
Where the freehold map be diſcontinued, and not the re⸗ 
ver ſion 333 a « 
dithere a re bet ſion in fee upen a leaſe fo: life, oꝛ gift in 
tail being executed in the life of Tenaar in tail who 
made the eſtates ſhal be a diſcontinuance ts his iſſue, 
and where ut, 333 a. 334.335 b 
Wyere a gift in tail by Tenant in tail, a re leaſe to the 
Donec in fce ſha: be no diſcontinuance after the death 
of the Donee without iſſue, ſecus ot᷑ a leale for life and 
luch reicale, 333 b* a c CEASE 
Where tenaut in tail male a rift in tail, a fcofiment in 
kee by the donee (halt be ue difcontinuance after his 
death withcut iſſue, 3 27 b | 
Where tenant in tail make a fecffm-nt of a mano? with 
an 3dLowlen appendant, & dy, his iſſu2 may pꝛelent 
befoze recontinuance, ſecus it the fcoffce had preſented 
in the life of tenant in tail, 333 b* 
Where a fine ſur grant and renoer by Tenant in tail, 
not executed in his like halbe no dilcontinuance to his 
_taue 333 b a 


Where a reverſton with warranty not executed in ß life 


ook Tenant tn tail chall be ne diſcontinuance, ibid. 
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The Table. 


Where tenaut in tail difſeifc his i:fe? for life, g make 
keob ment, and the lefice dye, this ſhatl-be no diſconti. 
nuante. 333 b 4 5 * 

ay 2 a feoffment by Avro in tail to him tn the revex 

on oz rematnder (hal be a difcontinn 5 
rb ſpp ance,and kwhere 

A ere a fcofſment by tenant in tail the reverſlon 
mainder in the King ſhal be no diſcontinuance 3: 75 
vide Stat. 34 H. S cap. 20. BITS 

Where a reverſicn may be reveſted and pet the diſcanti⸗ 
nuance r: main, 335 4 4 25 | X 

Abere the eſtate which wꝛought the dilcentinuante is 
de keated by entry foꝛ condition bꝛoken, ec. the dilcontt⸗ 
nuance it felfis a voided, 336 b 

There and by what means an eſtate tati map be diſcon⸗ 
— him that was ne ber ſeiſed of p ſame eller 
and where,and by what not, 338 b . 3; 5 
3476 & 9 f 3 4 359 àb 340 a. 

here the elcheat of a reberſlon in the life of tenant in 
tail not executed in his Gzantce,ſhal woꝛk no diſcon⸗ 

N oy the . b a 8 

ere the alienation of a Parſon, Pꝛebend, ac. shall h 
no diſconttuuance to ey rs 341 a f b « W 

Thcre a condition to enter upon the alienation g death 
of tenant in tail without iſſue, ſhal p:ebcut a diſconti: 
nuance, vide tit. Condit on. 

Vide tit. Entry Congeable. | 


Diſpatagement in Marriage, | 
LY Etymology of the word (Diſpatagement) go U 
The ſeveral kinds of difparagements in marriage; 
and what ſhat be ſaid a Diſparagement, @ whatngt, 
8 a f ths "even 5 
he penalty incurred hy the Lozd foz frich 
Lee R 5 2d toz kuch Diſparage: 
here a diſparagement by one jopntenant 
keiture of the wardſhip as to both, se be wore 5 * 
Upon diſparagcment to the heir who that enter & ouſte 
the Gar dein, e who not,s1 a f ; 
Mere the heir aſter diſparagement ſhall be in ward az 
gain, æ bohere not, 80 b . 
Vide tr, Marriage & Wardſhip. 


© Diſſeiſin. 
Tot definition of a Diſſeiſin, and the ſignification of 
the woꝛd, 153 b. 181 a f 

Hod it differeth from an abatement, intraſlon, ec. v. tir. 
Abatement. | 

What ſhalbe ſaid a diſſeifin of a rent ſeck to have a 

Me... A e 53 ab 161 b* y 1 
hat ſhalbe ſaid a diſſeiſin ef a rent ſervice. t, 
160 gat a b een 

hat (hall be ſaid a diſſeiſin ot a rent charge, 161 bf . 

UWi;ere a man Hall have ſeveral Affiſes 1 HA} 
of one and 5 lame rent. 153 b 64 

here an aſſiſe lieth againſt a Coadjutoꝛ, oꝛ Counſelto 
1 a . the = * — 
180 b | 

Where the agreement ot him in the re ver ſion to a diſſeiſin 
of 5 tenant foꝛ lite to his uſe ſhall make htm a diſſeilot 
in kee, 108 b 4 | | b ; 

chere a diſſeifln of the Tenant in a Præcipe by the de⸗ 
my te the le of Others hal no: abate the writ, 

(9) f | 4 
Where the entry of a man into lands cf his own w2ong 


(hall be a diſſetlin, notwithſtanding his claim to hold 


at the will of the Tenant, 7: a f 
Ahere a particular Tenant holding over his eſtate hal 
be reputed a diſlciſoꝛ, abatez, c. and where a tenant at 
{nfferance,271 a + J. vide tit. Tenant at Sufferance. 


Mhere 


0 


cuhere he inthe remainder fo2 Life diſleiſe p particular 
tenant, by the. dcath of the tcnant,the diſlerfin ſhall be 

purged, 276 a . ob 

cri;;ere the confetſion of a villen ſhall be pze judictal to 
the tenant in a reall adion and where not, 287 4 

cuhere the payment tk rents. oz {ervices to a ſtranger 
by the tenant ſhall be a diſlciſin to the L02d, E where 
not but at his legion, 323 a& b. 34 a & h 

Ahere and to what purpoſes a keme covert ſhal be ſaid a 
diſſctio:eſs without her p2oper act oꝛ entry. and where 
and ts what net, vide tit. Covetture. 

there continuance in poſſeſſion after the claim of him 5 
right bath ſhalbe a dilſeiſin, vide ti. Contiaual Claim. 

Where tenant io: pears. Garvcin tenant by r by 
their feoffment ſhalbe dilleilozs, 330 bh. 367 a b. 

there one Joyntenant may dilleiſe his companion, and 
what judgment ſhail be given upon $ recovery in an 
Alũiſe, vide tit. Ioyntenants & Judgment. 

' What acts by ditſc1ſoz Gall be god to bind the diſlcitce, 
and what not, 33 a*.,357 bf 

Vide tit. Aſſiſe. 


Diſtreſs. 
To: dertdation of the woꝛd, 96 a 
Df what things 8 diſtrels may be taken, of ow 

not, 47 2 f b. | 

Haw the diſtrets sugbt to be demcaned, 47 bf * 

What ſhall be ſaid a ſufficient pound to impound a di⸗ 
ſtrels and what not, 47 Uf 

Where $ b owner map make reſcuous: of a diſtreſs taben 
witheut tauſe and where not. vide tt. Reſcuous. 

duhere a diſtrels in the night hall wi Fed and where 
not, : ann 

Diſtrels inſeparably in; iden? to cyery ſervice;r 50 be. 

151 bf 

Foz what ſervice incertain the Lozd may viſtrajy and 
. foz hat not 96 a f. 

2ahere a diſtreſs ipeth- £02 a rent leck. 5341 it; 

Where the Loꝛd map rftrain the cattell of bis tenant 
out ot his fee, and where net. 161 

Where the Owner map make Reſcuens of a diſtreſs tas 
ken foz damage fe fant out ot᷑ the land in which,. ec. ib. 

Where a diſtrels lpeth by Executots _ atterages of 
rents, vide ſtat.32 A.8.cap.z7.-: 

duher e the Gꝛante of a Seignio:y " reverſion Gall 
difirgin without att urnment. and 9 bt. vide dit. 
Atturnment. or 172057 


4 © Double Plea. : SOT 7 
Wbre and why ſuch plea not allothabie in Law by 
one tenant and defendant,zozaC. 304 4 

Where tn pleas dilato:p duplicity of matter mar be uled 
leeus in pit as peremptoꝛy and pꝛepetual. 304. a 

by what means a mn having divers Uiſtint matters 
in excuſe oꝛ bat᷑ et᷑ an action „ makalkt r NH pe 
them all,zc4a 4 

vide cit. Pleading. 


Ys ay 
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T de lin itienzæ det watten of Dower: Job: C 
The divets kinds of Ddowors; 23 b*.39 vg 
The deſcrip! ton of Dower ql the Common Law Tae. 

E 
What things rechuiſſite 8 the tmfunmaiton of Donner; 
Fa zz a 4 #007 $ 7476 893 
The wile et What perten Gn! have Diwer of the lands 
3 yus band, and bf What net, 30 bf. 312k 
The p3Viledges inedent to dewer, Fru! n 
Df what inheritantes the wife hall hade de wer and of 


"what not, and in vohut manner ther Halt be afſignty 
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unto her, 30 5.32 4.37 b. 164 b*, t65 at 30% * 


Df what Caſtle os Manſſon houſe the wite ſhalbe en⸗ 
domed. and of what nat, 30 b f. 31 b“. 166 a4 

Ok what ſeiſin of her hus band the wife chalbe endoedz 
31 a &:26 b. 358 bt 

Ahere ß wife chal not be endawed of p ſeifin of her hul⸗ 
band had by intruſiou upon 3 Rings polleſſion, zo b f 

* de d:x6 where it halbe, and where not, 31 a 4 b. 4 


b 

{here the wife al be endowed of an Eſtate of her hul⸗ 
band determined, 31 b* 

there the wife Hail not be endowed upon a remitter [JP 
alteration cf the cſtate to the heir, 3x be + 

Ahers the wife hall not be endomed albeit the ine by 
polſibility map inherit & & converſs 31 bC.4obf 

Where the wiſe being an Alien 02 Jew al be endowed 
and wherc not, 31 bC 

Mhere the wife ſhall have dolwer of a thing ſuſpended 6: 
extinct, and where not, 2 4 

Where the wife hall be endowed accozding to the im⸗ 
pꝛovement, o decay ot 5; value of her hus bands eſtate - 
after his death and where not,; 2 a 

(Ahere the = divoꝛced (al have dower, & where not, 
3zaT;z 

Mhere the 1 you toſe her dower bp Elopement,and 
where nat;3za E 

eUhere the wife chall be endowed in ſeveralty by mes 
and bounds, and where not, 32 b + 

Where a charge Hail be god againf the wife made after 
4 title — here not, 3 2 b 1.334 K. 173 4 


Were the wire Hall loſe her Dower by the attdinder of 
- ber ns where net, 3: 4 37a f. la. 
392 * 


tubere the wife ail _— damages in a mit of dow⸗ 


cr, and where not, 32 b 
What ſhall be ſaid a god plea in dower to bar the wife 
of damages,33 a * 
To what purpoſes the dower of the wife Gall be ſai a 
continuance of the eſtate & poſſeſfien of her husband, 
and to what not, 241 a f. 244 a 
* mou age the wife ougit to be to ha be dower, 3: 34 C8 


mbar Gait be ſaid a gend marriage as to dower, and 
what not,zz a «bt 
Where the dilability of $ wife during covertyre, being 
removed befoze the death of her husband ſhe all bs 
cndowed from the firft ſeiſin of her husband, t Where 
not, 33 a 0 

Where the wife hall have ds wer which cannot ha ve an 
Appeal of the death ok her busband, & & converſo, 33 
b t 

Upon what death of the husband the wife (hall be en⸗ 
dowe d, and upsn what not, 33 b*.132 bt 

Where bp cuſtom the wife al be endowed of the y 

and wohere of the moity,; and where but of the & 
- of her husban ds eſtate, 4-11 what place ſuch cuſtoms 
is pleadgble,33bC.110b C. TI at 

Tre deſcription of a_dower- ad oſtium Ecclefiz,35 a. 

Where ſuch dower ſhall be god without deed, 3 4 a. 


Pt what age 5 husband may endow his Wife ad oftiam 


Eecleſæ, 348. 38 4 


Such endowment not god by tenant in tail, 38 a ke 


Where the wife hal enter into her dotycr after the 
5 11 ry 9p without AAgument, E where not. z 


ae tings ar renault tg aldgument of Deer, ; a 5 * : 


By ebe perlon tuch atülgument map be made, 34 40 75 
33553 


— 
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«fſhere aſſignment of dower by a diſſciſoz, gc. halbe go 
againſt the diſleilẽ, and where not, 35 a *. 357 bt 

There one tenant of the land ſhall take advantage of an 
aſllanment of dower made by another tenant, where 


not,35 a T $4 
Okt what things aſfiznment of dower map be made, 34 b 


* 


4.39 
Khere an alllgnment of dower ſhall work a degree to 


have a w2it of entry in the Per, and where not,239 a7 
The deſcription of dower ex aſſenſu parris, and of what 
tenements ſuch endowment map be made, 35a C 


Bp what perſon ſuch endowment ſhall be god, and by 


what not, z; bf“. 37 a* 


At what age a man may endow his wie, ex aſſenſu patr is 


35 b*.38 a* 

Poker ex aſſenſu mattis, fratris, &c. Whore god, a where 
net, 35 b | 

Dt what pare of the land dower ex aſſenſu patris, and ad 
oſtium Eccle ſiæ, map be made, 34 bf. 36 à 0 

gow te Hife may diſagree to dokwer ad oſtĩum Eccleſiz, 

2 ex aſſenſu pacris,and hohere agreement'ts one dotpcr 

hal bar her of another, a where not,36 a © f. vide tit. 
Jcyature. 

What Gall be ſaid a ſufficient act by the wife to deter⸗ 

mine her election ts dower,and what net, 145 a C 

he deſcription of dower de la pluis beale, 38 a C 

Where the wife hal retain foz part, and recover againſt 
the Gardetin in Cbivalrp fox part. 39 4 

here a wit of dower lieth agatnſt the Gardein, and 
where againft the heir, 38 bf | 

What ſhalbe'a god plea by the] Gardein in bar of dower, 
and what not, 39 a * 

Mhere à wit of admeaſtirement of dower lyeth by the 
Gardetn.x where by the heir, vide tit. admeaſurement. 

What ſhalbe the ſureſt pzoviſſon foꝛ 5 wite fox her dovwer, 
34 b*.z6bC.3z7 af 

Where a man by ha bing iſſue (hall be tenant be the cur⸗ 
teſy, where a woman (hall not have door, vide tit. 
Courteſy of England, \ 
Where tenant in dotwer (hall be liable 16 waſt after aſ- 
ſignment of her eſtate, and where not, vide tit. Waſte. 
Ml ex e after aſfignment the ought to atturn to the grant 
of the rever ſion, vide tit Atturnment. 

Collateral warranty no bar in a bozit of deer, vid. cit. 
Warranty. | 

deere a pꝛotection may be caſt in a w2 it of dower, and 
where not, 131 a + 

Dreuchs, quid? 5 b“ 


Dunum, Duna five Dun, quid? 4 b © 


Droit, vide tit. Right. 


8 Dum fuit infta ætatem. 


Yg ere and by whem ſuch watt lyeth, 247 b 

(Ahere baron and feme infants joyn in a feoffment 
by indentnre, the feme after the death of her husband 
map have a Dum fuir infra ætatem, ſecus where ber (elf 
was of full age at the time of the feoffment, 337 a 
vide tit. Entiy Conge able. | 

Where an infant tenant pur aurer vy make a keoſſment, e 
ceſiuy que vy dy: Dum fuit infra #:arem Uteth not, 336 


b : 
tubele upon a fceffmerit by two joytitenants within age, 
a Dum fuir infra ætatem lieth by them ſeberalip, 337 a 


- Where two joyntcuants,one within age, and the other of 


+ full age make a feoffment, the (nfantſtrviving cha li 
have a Dum fuit inf: a &c. but toꝛ & moity:337 bf, vide 


tir. Joyntenant. 
Vide kit. Infant. | _ 


L. 
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Where the husband ſowe the land of his wife, his cx6: 


| © Dum non compos mentis. 
Toe ſeveral ſozts ct Non compos mentis. 247 a f 
By what means a fcofment oz other eſtate ma de by 
a Non Compos mentis way be avoided during his life, 
and by what net. 237 a C bf 

there a fine oꝛ recovery by a Non Compos mentis halbar 
his heir, 247 a C | 

Where the entry of the heir of a Non Campos mentis ſhal 
be congeable,where the entry of the Anceſtoꝛ was not, 
vide tirt.Ent:y Congeable. 

Ahere a Non Compos mentis May be a purchaſoꝛ, 2 de 
By wt at perſon a wꝛit of Non Compos mentis diet, and 
by oh at not, 247 b i? 
Where the at oꝛ w2ong of a Non Compbs mentis hall be 

imputed to him and where not,z 47 bt 
Atturnment by a Non Compos,&c. void. v. tit. Atturnment. 
Vide tit. 1 «cor. 


Eier. 
Tee ugnificatien of the woꝛd, 293 a C 
The antto:ity and manner of pꝛoceding of the Ju⸗ 
ices in Eire ancientix, 293 bf 


Election. \ 
WMbere a man having ſeveral rcmedies fo2 one thing 
the election of ene reme dy (hall conclude him as tg 
the other and where not, 146 - 
Where an eled(on is given to ſeveral perſons, þ election 
of which of them (ha,l ſtand, 245 a f | 
Where of two ſebrral things who ſhal have the elcaim, 


145 A* i 
Where ſuch election ought to be in the lite of the parties, 
. and where not,145 at | 
Where a man by his act and w2ong ſhal loſe his el ecion 


145 a | 
Where the p2iviledg of election (hal deſcend, oz is tranſ- 
kerrable ober, and where not, 46 bf. 166 bf. 186 b 0 
That chalbe ſaid a ſufficient ad to determine the election 
of a G: antee of a rent charge to make it an annuity o: 
rent, and what not, vide tit. Annuity. 8 
What aa by the wife ſhal determine her election of dow · 
er, and what not, vide tit. Dewer. | 
Where the Lozd may elec to have the wardſhip of the 
heir ok his tenant, oꝛ take himſelf to the ſervices,83bC 
Where the Loid (hail have election to avow upon the 
Feoffoꝛ, oꝛ Feoffee.and where not, vide tic. Avowry, 
{here it ſhal be in the election of the tenant to bouche. 
by reaſon ofa warranty in d&d,oz in law, 384 be. 


| Vide tit. Warranty, 


Such wꝛit whence lo called e where it lieth; 289 b 
hat things the : Dheriff map deli ber in executien 
upon ſuch wzit,s what not, 289 bf. vide ſtat. W. 2. c. 18. 
Vide at large in tit. Execution. 


I Elopement, 
Gklorement, wat. 2aCbf > a 
Mhere the wie Hall toſs her dower by Elopemont; 
and where not, vide tit. Dower. | 4 


« Emblements, 1 1 4 
yy Pere a Lene at will (hail have the emblem;nts af- 
ter his eſtate determined, e where not, 55 4 4 b 
Ahere a tenant fox life oz his executozs hall habe hf 
emblements after his eſtate ended, g where not,55bj* 
Where the lellte foʒ pears of a tenant ſoꝛ life ſhall hab 
the cozn after the death ek his LeCozz5 5 bf 


cutozs 


7 


| tutols Galt have the coꝛn 55 bt 
Mere the husband joyntenant with bis wife ſow the 


ground, the wite \urvivingHalt habe the con. ibid. 

ßere land diſcend to a daughter who ſowe the ground, 
ti e ſon boꝛn after (ſhall not have the cozn,55 b 

here the eſtate of the tenant is defeated by a right ra⸗ 
ramount,fozfeiture condition, c. rhe Tenant hal not 
have tke coʒn, 55 vb 

du. ere the diſleilce by his regreſs ſha'l have the emble⸗ 
ments ſebered b efoze the entrp, bid. 

there tena it by ſtat. Merchant ſow tl e land, and after 
is ſatisfied by a caſual p2ofit.he (tall ta ve the emble. 
ments 55 a * 

The remedy which the tenant hath to come tp the coꝛn 
after his eſtate ended, 56 a f 


Entry, and Entry Congeable. 
Te He dive s waits of Entry, 39 a + 
The ſeverall wꝛits of entry ſur diſſeiſin, and where 
tach wit lieth,238 b 

What ſhall make a degree to have a w2it of eatrp in the 
ber, and what not, vide ti Degrees. 

What remedy the diſſetk& had at the common law where 
the land was conveyed beyond the degrees; & what at 
this dap, vid. flat. Malebridg, cap. ultimo. 

here an entry generally into one acre ſhall be ſatd an 
entry into others, and where an entry into part chaite 
an entry ints the whole, where not, 15 aC bf. 2525 

Where the entry of one parcener ſhaibe accounted in law 
the entry ok both, s where not, 243 b.. 373 4.374 a2 

Where the entry of aſtranger to the ule of him tur bath 
right oz title of entry alt veſt the eſtate in him befoze 
agreement,and where not, 245 4 J. 258 af 

What act upon the land by him $ hath a right of entre 
an amount to an entry,x what not, 49 0 C.245 b. 

way” = 

dauere an entry into one acre in the name of other acres 
in the ſame County chal be ſufficient foz both e where 
not, 25 2 h per tot. pag. 

Upon what conveyance the freehold Gal be laid in the 
0 :aſo2 befoze entry, and upon what not, v de tit. 

rec hold. 

Where upon a condition broken a man chalbe adjudged 
in poſſe ſion maintenant without cutry oꝛ claim, vide 
tit. Conditions & Continual Claim. 

Where a toꝛtious entry ſhali gain an Inheritance by 
wꝛong which is in Abetance, vid tit. Abciance,, 

Why anciently a long poſſeſſion, and why at this dap a 
dilcent ſhall take away the entry of him rhat right 
hath, z 36 b*. 

The dilcent 1 oe" inheritanccs chal toll an entrx e of 
What not, 23 

The dilcent * LAN eſtate ſhal toll an entry, e of what 
not,239 


| Where the vying ſeiſed of aſcifin in law hal toll an en⸗ 


fry,23 9 bf 
Where the dying ſeiſed of a'reverflon or remain, (all 
toll an enti vs where not 23 b 
ecethe difſcito: make a Ltaſe foz his own life @ dv- 
IN difcent hall nor tell the entry of the difſeiſer, 


Whore : a collateral diſcent (hat toll an entry,as well as 
a lincal,239 be 
re a diſcent after à recotery. & before execution ſhall 
take away tie entry of the recoberoꝛ a where not,238at 
Where a di cent calt the diſlell E being in pziton ſhai not 
tell his entry, ſecus of a perſon xeclule, ot where 5 dil⸗ 
ſein wa s befoze impꝛiſenment, 258 b. 2% 1 tot. p. 
Where a dilcent caſt the diſſejſex being beyond lea ſhall 
not toli his entiꝑ, 250 u © bf. 2614. 162 bt 
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del ere n d cen: call in time of vacaiion of an Ibt:Uh$ 
02 other lole coꝛpoꝛation thail not tell the Fatry: ot the 
ſucceſloz, 263 b. 264 u 

Where a. kitle of entry Wall not be tolled by a diſcent, 
240 a*C bf * 

Where the entry. of. the diſſeiſee ſhail te congtable upck 
tle Lozd by elch eat, and where not, 240 a 


| here u pon the dilc ent te heir is remitted to another 


e then his Anceſtoꝛ dye d lei ed of the entry of ths. 
d eile is congeable, 238 bt. 

Uherc a diſſeiſoꝛ make a gilt in tail, and after divers 
dilcents tle iſlue in tail dy without. ulue,che entiy of 
the Tiſſeiſee ſhallbe congeat ie upon him in the een 

on c remainder, 238 b f. 240 a 

There the enti p of the diſt eile (haibe congeable apon 35 
diſſeiſo2 nottot! htanding divers mean dilcents, ox 
a purchaſe of the ſrœ hold from his father upon whom 
the tand diſceaded,238 b. 242 & f. 248 à4 

Where an infant ieſſee toz life cf a viſletſo; is bilſeiled 
and a viſcent caſt the entip of the dilie.lee ſhaibe . 
geable upon the Inkant atter his re eairy, 238 b 

dt ere the entr v ot a Patente of the Ring, u a deviſes 
of lands ſhalbe congeabie ndrwithſtanding a dilcent 

caſt upon an intruſlon, 11 1 a J. 240 b* 

Where the entry of the diſſciſee halbe congeable upon the 
wife of the dilleiloꝛ atter cu dowment notwichſtandiug 
the diſcent, 240 b C. 241 a f 

here u pon the abatement of the dit eiſce the wike of the 

+ Diſletloz recover in dower, the entry of 8 dilſeile after 
(al not be congcable,ſecus it hehad alſigned der dom 
er in pais, 241 4 

{here the entry of the dilleilẽ upon tenant to: lite al 
develt tte rer erſion letled in te Ring 241 aC 

Where a diſcent mediate to the dying leiled of the Anck⸗ 
ſter Gall not ouſte the diſleiſee of his entry, 241 0 * 

Wherca diſcent caſt upon the diſleiſt1 02 aoatement a 
the pounger bꝛother (hail toll the entry of the eldell, >. 
Where not, 247 a*C b.253 at 

Whore a dilcent caſt upom the abatement of one varce⸗ 
nec hal toll the entry of her ſiſter as to her moitp, : 
where not, 2 43 a 4 bf* 

Where the cntrp of the mulier fhal be congeable upon the 
uſue of the baſtaꝛd eigne after a di ſcent @ whoce not, 
vide tit. Baſtardy. 

Where a man dies leiled, his wife enſeint a diſc ent caſt 
upon the abatement of a ſtranger ſhal tol the entr ot 
the iſlue bozn after, 245 b 

Whete a diſcent (hat take away the entry ot᷑ an Inkant 
that right hach a where net, 245 b 246 a 5 

Where a dilcent caſt vuring the Cover turr (hall toll the 
entrp of the feme,q where not, 246 4a J bf. 353 b 

Where the entry of the heir of a Noa Compo mentis al 

be congeable notwithſtanding a diſcent oz alienation 
in the life of his anceſtez, 247 a b 

In what caſes the entry of the heir Mall be cong:able; 
where the entry of his anceſter was not, 247 a f. b. 

Where the entry of an Inkant a: ter his fall age ſhalbe 
congc able upon his alie ne, 248 a 

Where an Intant di Teiſo: enter upon the heir of bis a⸗ 
lienee, the entry of the diſſerice chalbe congeable upon 
the infant, 248 a 7 

Where a dilceut vy reaſon of p:ofeſſion in religion ſha't 
not toll the entry of the vilteiſ@,241 b *' 

Where a diſcent ſhal not tol $cntry of a leſſee (0; pars, 

- tenant by Eleg't,&c. 249 U f 
abe a diſcent in time of war Gal not tol an. en. 


Wheie a pe le leiled g a ſtcceſficn you not toll - 

tr. 250 af 
Where the husband within age diſcontinue. thi. Laube 
133 4 bin 


6 
* 
3 1 


— 


- congeable upon the diſcontinue, 336 b J. 337 af 
Where an infaut tenant in generall tati in rhe right of 
his wife diſcontinue in tail a dp, the entry of his heir 
92 keme ſhal be congeable upon the diſcontinuck 337 at 
Where an Jnfant tenant in rail make a fcofiment; aud 
aftet is attainted and dp, the entry of his iſlue is not 
 congeable upon the feoffer, z 37 a * | 
Where two Inkants jopnteuants make a feoffm:nt the 
entry ok the ſurvivoz (bal be congeagle tuts the Whale, 
237 a g. vide tit. Dum fuit infra ætatem & Jcyatenants. 
here the baron diſcontinue the Land of his teme fo2 lite 
by the ſut render of the tenant, the entiy of the heir ot 
the keme is congeable upon the baron in ß lile of tenant 
koꝛ life, 388 a f vide tit. Surrender. 


Wn; ere baron x fem?2 and a third per ſon are jopntenants 


and the baron make a feoffment & dp, the entry of the 
third perſon ſurviving chalbe congeabic into ß whole, 
and where but to a moity, 32 b g. vide tit. Joy tenants. 


- Where a diſſeiſoꝛ make a leaſe foꝛ lite and levy a fine cf 


the reverſion, and five years paſs'the entry of the dil⸗ 
ſeiſee is not eongeahle upon the tenant foz life,298 a f 


© Where upon Nontenure pleaded oz diſclaimer in a Foz= 


me don, the entry of the iſſue in tail ſhall be congeable 
upon the tenant befoze judgment, 362 4 C 


| Where two Joyntcuants, enꝛ within age, « the other of 


full age be diſſeiſe d and a diſcent caſt, @ heof full age 
dy, the entry ot the other ſhalt be congeable ints the 
Whole, £64 b C 

Where the entry of the viſſeiſce Halbe congeable upon the 
heir of the diſteiloꝛ at this dap, and where not, videſtat. 
32 H. S. cap. i 

Vide tit. r.Continual Claim, x Diſcontinuance. 


. | © Error. 
yg Pere; and apon what judgment fuch- witz listb; . 
where and upon what not,. 168 a f. 288 bf 

Where a releaſe in all actions ſhall be 4 good pies ia a 
itt of Erroz;and where not, 2 $ 8 . vide tit. Releaſe, 
Where after recovery in a real acqion-a;relcalc by the te⸗ 
nant ol all his right in the land ſhal bar him of a wit 
-of erroz, 289 af 

eathire a recovery by dekanlt againſt a man out of: the 
realm in the Kings ler vice 19775 not be avoided by er⸗ 


11985 b * 
Toer E ymology and ſi qniũcatton of the word, 132 — 
92 bf 

oo 4 waics an E cheat may happen, 13 a ©, bab“ 
he leveral wꝛits of Elehcat upon attaindcrs, ic tit. 
Art ainder. 

Mere an Elcheat by reaſo! of Attainder ſhal relats to 
the time of the Poe committed a where not, vide cit. 
Relation. 

here upon þ diotation of a C92potation their FI 8 
Hall revert to the donoꝛ, and chall net eſcheat, 13 h'7; 

{Where the acceptance of mage oz Fealty ſhali bar che 
Loꝛd of his Elcheat. vide tit. cceptance. | 

Where the acceptance of rent ſhall bar ths Lend of: his 
Eſcheat, and where not, vide ibid, 

yore tit diſſei loꝛ make a feoffment 02 dy ſeiſed, upon 
the death of the diſte ile without heir, an elcheat leech 

not, 268 bf 

Where the tather dieth his lon being attainted ol trea= 
con, the lands of the father ſhall. cicheat,q not go to the 
King 13 a 

chert the en: x of qm that right hath. Halle congeable 
upon the Loꝛd br ef cheat, & ww! oy not, een 

— 1 N 
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his wife, the entrp-of the teme after his death Gall de 


Where the Lord by eſchcat, map rebut by rea ſan of a 
waxrantp,vide tit. Rebucter & Warranty. 
Vide tir, be Cor ruption ot Blood, & Heir. 


« Eſcheatc;,. 

jp Jon «ice and duty, 13 b 5 3 
Why fo cal ied, ib d. 92 6 
The number of them in ancient and me bern times, ibid. 


E 113 


41 Efci unge 
he Etymology of ti e word 68 b 7 
The ſeverat kinds of Eluage, 7 ve 
Foz what time ſuch tenaut is beund to attend uren the | 
King in his war 68 hq,690 4 
what the time of attendance Gal be ccniputed, 70 
a 4.71 a0 
Where the tenant map perfozm his attendauce by depu⸗ 
ty,70a7 bf. 83 a . 
here 8 ce by tenant parabail Gal cxcuſe allthe 
meſncs,69bC.,78b 
Where attendance by one Jopntenant Hall excuſe bis 
cempanions, ibid. 
What perſons are exem pted from per ſonal perfo:mance 
of this ſer vice. 70 b . 

Where eſcua ge ſhall be aſſcſed by Parltameht, and kn 
what cauſe and when it was laſt aleſſed, 72 aC bf 
Where the tenant dying in the army bin heir hall b 

exculed of Elcuage, 7 2 b 
UAhere the tenant of the King by elcuagz al ha ve elcu⸗ 
age of his own inferiou tenants, foz their not atten⸗ 
dance ia the war, and where not, 22 b. 73 a f. 
Where and. what 1277 U be knights ene at 
hat Tocage,7z b 
pegs ae Gall. be intended, 7 a f 
eric cine nt to, tenure by ſcnage,7; * 2a 
be e eb nch 01 5 hade to come dy their efru- 
age, 73 bt 


Where a. ton of dcbt lech for eſcuagc, and where not; 
vide tir. Debt. 

How it ſhajl be tried whether the tenant was with the 
King 111 be e nat, 74 a 

What hall be ſatd a boyage kordt wherein ſucy tenant 
is my to attend 69 b. x 30 3 1625 


0 Efloigne,” vide tit. protection 


Eſtates, No 
To agrees, of the, Word, 345 a 
Stagusz unde itur, 9 A * ah at 
Where a man al ha be an eſtate of inheritance en 
the wpzds (Heirs 07 ceſſozs) v. ti, Heir & Devile. 


Where there may be wy eſtates in eck wWnpie or the lame 


land at ſame time, vide tit. Fee finple, © 
Where two chall habe joynt eſtates of krwholv and ſebe⸗ 
ral inherttances, vide Ax. Joyntenants & Tail. 
Where two ſeveral eſtates of the Tame la 1 ve Fu 
" Ef: mel in the ſame perſon a how and when the 
be laid to be executed. A bd 182 b.r34 a K. bt, 355 
ß the eſtate of a man fa his own like glb t LA 
1 4 Fg fo: rhe life of another man, where uo, 
— 4 a 1 
hors cbetal treepolas way be dertv. d out of an eſtate 
for like, aud where not, 42 a 


h il habe ag cate fp: a Wee 
where an in e 15 emed in 
+42 a * 
it n FU BIN Fon al paſs 
Þ vide thr, Gran 


c fo2 life 
v ſuch gr 
ether tena pt for life padiis a is een pp a 1 


mainder in tall, grant totum llarum: both eſtates hall 
paſſe, 345 4 © | 
Vide tit. Fee fimple, Frechold & Leaſes. 


« Eſtoppell. 
eHe (ignification and — — of the Wed, 352 at 
The ſeveral kinds of Eſtoppeis, and by what mat: 
ter 02 act an Eſtoppci map be wꝛought, and by what 
not,35 
Where 3 opts ought to be tecipꝛocall to bind both 
parties 352 4 C 
Wherc every Eſtoppel ought to be pꝛectſeip affirmative 
and certain naler intent, 103 a 352 b 
Where matter nefther traverſable no: matcriall.fhail be 


Where acceptance befoze title accrued hall wozk no E⸗ 
ſtoppel, ibid. 

Where an Eſtoppell againſt an Eſltoppell hall put the 
matter at lat ge, 352 bt 

Where the adverſe partp ſhall not be Eſtopped to take 
advantage of a truth apparant in the Becozd,z54 b * 

Mhere a man chal take advantage ot an Eſtoppel with- 
out plea, vide ric. Verdict. 

Where the acceptanke of an Eſtate by $ husband to him 
and his wife,ſhai Eſtop him toallcdgea remftger to p 
wike,z52 @ 


What perſons hal be bound wtake advantage of Eſtop⸗ 


pels, and what not, 352 4 ꝗ b + 

Ot what Eſtoppels that go to $ . aranger ſhall 
take benefit, of what not, 128 b f. 352 b 

There an Eſtoppel of part of the . Gall not bind 
- theheir ciatming from his father, 36 b * 

Where an Eſtoppel to the ſon deſcending medliately up⸗ 
on his kather, ali bind him, g where not, 12 a } 

Where a died indented Gall be an Eſtoppet, and where 
not, 45 * 0 47 b. 363 b 0 

Where a man accept a leaſe of his own land by inden⸗ 
ture, how long the Eftoppel ſhall be ſaid to continue, 
47 b 

Abd, a Nuper Obi the Dektendant claim bp pur⸗ 
chaſe, the Plaintiff may have a Moitdanceſter againſt 
her koꝛ the whole, 146 b f 

2 Concluſton, what, 4 whence derived, 37 af. 170 a « 


C Eſtovers, 
Te derivation of the word, 41 b C 
What Eſtovers of Common right belong to a Te- 
nant fo; life,years,ac. ibid. 
« Etymologies. 
Toe u'e & bencſit of Etymologies,63 b. 86 a f. 87 a}; 
106 b f. 10 à J. 137 4 C. 177 a1, dc. 
Evidence. 
Toe derivation of the woꝛd, 283 a C 
The extent of the woꝛd a wh; at matters Gal be ſaid 
god evidence to an enqueft, ibid. ä 
Where the ſpectall matter hall bc pleaded, and where it 
vight tg be giben in evidence, vide tit. Pleading. 
Where a thing donꝛ beyond tle (cas may de given in ebl= 
dence, 261 b * | 
Vide tit. Iryal & Verdict. 
Exchange. 
Ti deſcription of an Exchange, 30 a 4 
Ot dohat things an — xchange may be made, and of. 
28 not, 3 o b 
___ things ns to the perfection of an exchange, 
bf 
Where an Exchauge chall be god without derd, g where 
net, o a q b 
Where an Exchange halve gend, albeit thers be ns tranl⸗ 
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mutation ot polleldon, ſob© - 
5 equality daher to be obler bed in E xchanges, 5 
t not, 51 a. 


| per i 
here an 12 x change of Hanne with the King chalbe ad. 


. 514 * 

Where an Exchang: by an Inkant ſhal be god where 
t. boidable. 5 1 b * 

How an Exchange e a Partition differ, v. tit. Partitions 


CE Excommunication, 5 | 
ER quid, & quotuplex, 133 bf 
The condition of a perſon e 33 ve 
What perſons are diſabled thereby ts bzing an action, E 
what net, 134 a f 
Where an cxccmmunication certiyed by a Bibhop, hal 
not diſable the plantiff in an a ion againſt the — 
Biſhop, ibid. 
By whom excommunications ought to be certified, and 
whatgertificate ſhall be god,# what not, 1344 
Where an excommunication by þ Pope, oz other e 
authozitp, hal not diſable the part, bid 8 


| C| 86 
Toe legal acception of the woꝛd, 154 4 4 
ivers ma xims inlaw concerning executiong 2, bf 
(Uhete the demandant map enter, oz dit ain after judge | 
ment, c befoꝛe execution.4 where not, 34 b 
Mhere upon a judgment in debt the plantiſt ſhall have 
execution of the lands which the defendant had at the 
time of the wit beught, g Where not, 102 a . 
Where by diſccnt of part of the Lands in execution to $ 
Counſe,the whole execution Gall be avo1ded,r.50 at 
Where Tenant in tail recover in balue, e dy Without 


iſſue betoꝛe execution, execution (hall be ſued by him 1 


the re ber ion, 252 * - 


Where lands, ec. ſhal be in execution upon ſtatute Mer⸗ 


chant, Staple, Reeogatzance, ac. vide Stat. Acton- Har- 
nell, De mercatoribus, & 23 H. &. cap. 6. 

daihere lands ac. in execution are evicted, what remedy gg 
Becogniſee, oz Oblig ? hathat this, and where a Scire 
facias ſpeth to extend other lands e where not, vide ſtar, - 
32 H.8.cap.s. 

TWyere after; a perfect execution by extent returned x &> 
rccozd, there ſhall be no re-extent upon any ebiction,” 
290 & 

Where Us exꝛcution bp Elegit, ſtatute. Merchant, ac. Gal 
be lue d agatnſt the heir, oꝛ his Mother endowed bp the 
heir during his minozity, 290 a 

Where a Capias 2d fatisfaciendum lap at $ common law, 
and whete at this dap, 2 90 bf 

Within what time wꝛits of execution ought to be ſucd. 
fozth, and where, being commenced within the time, 
they may be continued after, 190 b. vide ſtat. W. P37 of 

Where to a boꝛit of execution no plea can be admitted, but 
fo; matter fin: e the judgment,$ party is to put to his 
kæudita Queiela, 290 b * 

Where a relcaſe of all debts, duties, demands executf= ' 
ons, (hall diſcharge an execution, (ecas of a reteaſe 
all actions, 76 a f. 289 a . 2914 b“ 

Uherc a relcale of all luits Hall bar an execution and 
where noe, 291 4 

MAhe re an executien upon a rec:gnizance may be dekeat⸗ 
ed by a deed of dekealance, 291 4 C 


euere a man may habs cxecution upen a recognizance | 


5 firſt dap, without ſtaying till all the dars incurred, 
2.92 b. vide tit. Debt & Payment. 


« Executors, 


yg”: Here a remainder fo: years limited to baue A 2 


of I. S. hall veſt pꝛelentiꝑ in 1.5.54 d 4 
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Where the executoz hal have remedy koꝛ the arrerages 
of rent which the teſtatoꝛ in his life could not, 146 b + 

Where executors thalbe bound by the Obligation of their 
Ceſtatoꝛ without naming, 209a C 

In what reſpexsthe Ex:cutoz bal be ſaid mote to re⸗ 
p:eſent the perſon of the Teſtatoz, than the heir the 
perſon of the Fnceſtoz, 209 a 4. b 

There an Executoꝛ ſhal be reputed iu law an Aſſignee, 
and where not, 210 a * 

here an Executoꝛ may releaſe an action befoze probate 
of the teſtament, 292 U 

ate: e an account lyeth againſt an Executoꝛ 02 Admi⸗ 
niſtratoꝛ, and here not, vide tit. Acce mpt. 

What halbe ſaid Aſſets in the hands of an Exccutez oz 
Aemtniſtratoꝛ, a whatnot, vide tit. aflers. 

Where a man Hall have an action of d. bt againſt his 
own Executozs,133b * 

Where p (xecutoꝛs of a Biſhop ſhall have a ward which 
fell in the life of a Biſhop, ſecus of a pꝛeſentatton to a 
Church which voided in his life,9o a C. 3 88 a * 

Where a Church voided in the life of the Teſtatoꝛ, the 
Executoꝛs ſhall pꝛe ent @ not the Gardein in Chi⸗ 
valry;ſecus here the tenant of the King in Ca pite, dp, 
£c,388 a | , 

where the Sbligoꝛ make the Oblige his cxecuto:.glbett 
the action be gone, the Exccutoꝛ may retain, vide rir, 
Obligation. 

her e an infant make his debtoꝛ his Executoz the debt 
is extint, 264 b C 

Where a feme Executrix take 3 debtoꝛ to husband, not⸗ 
withſtanding the debt remain, ibid. 

Vide tit. Deviſe & Teſtameat. ; 


Exempla illuſtrant non reſtringunt legem, 24 a © 


ꝗExpoſition of Words. 
Were the woꝛd ( Ur ) ſhall be taken pofitively, and 
whete by way of lmilitude x7 b *.43 b 
Where the wezd(Or) hall be taken in the Con junctive, 
where in the Diſzuncive,g9g9bt333aC 
Where the legal termination (in agium) in compoſition 
ſignify ler dice oꝛ duty. 8 6 a f. 109 a * 
The woꝛd ( Prochair amy) how taken in Law, 88 a* 
Mom many things the Adyecttve( Liber) diſtingutcheth in 
18, 94 a 
The — of the woꝛds (Dedi & Conceſſi) in Sꝛants 
ox b. vide tit. Grants & Confirmation. 
Df the woꝛd (Demiſi) 30 1 b C 
Ok th® wozd (yolo) 301 b 
Df the woꝛd Eadem) a how it hal have relation, 2 e bf. 
38 * . . 
Df the woꝛd (Predict) and the force of its relation, 20 bf 
Df the woꝛd (Hereditament) 64 f. 16 a . 383 4 0 bf 
Ot the woꝛds (Prox ima ad vocat io) 378 b C. 379 a f 
Ot the woꝛds (Sans Impeachment de waſt)z20 at 
Df the woꝛds (Om / ſne land) 15 4 C 
Ok the woꝛds (A confectione) 46 b 0 
Ot the woꝛds (trom henceforth) ibid. 
Ot the woꝛds (from the date, or from the day of the date) ib. 
Ot the woꝛds (medieras advacario:1is & advc cat io medie- 
ratis Eccleſiæ) vide tir. Advowſon, 
. © Extent, 
Es tente by Elegir, Statute Merchant, oꝛ Sta ale, ac. 
vid. Stat. W. 2. cap. 1 8. Stat. de Acten Burnel- & de Merca- 
toribus. 23 H. 8. cap. 5.3 2 H. S. cap. 5. & tit. Execution. 


. C Extinguiſhment, 
Tab fgnification and derivation of the word, 147 b * 
Where by purct aſe of part of theLand out of which, 
© gc.the whole rent charge (hal be extinguiched, 147 be, 
vide cit. ppartionment. é 
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Where by dilcent cf part of the tenancy of the? Lozd, an 
entire rent lex xice hal be extine,s where not, 149 a + 

Where by purchaſe of part of the tenaucy by the Lozb 
an entire r eat ſervice Fzalbe exrinct, x wh ere not, 147 
a gb 

There by ſuch purcha le of the Loꝛd an Hart tot Halt te 
extinct and where not, vide tit. Hartior, \ 

Where by the gran: of the Loꝛd cf the ſervices of his te⸗ 
nant by Caſtlegard, $ leignioꝛp ſhalbecxting, g3 4 

CUbere by purchaſe: of the tenancy by $Lozd Paramount 

the meinalty ſhalte extinct, vic tu. Meſaalt y). 

Where to wl at purpole an eſtate dzowncd oz exting, 
chalbe ſaid to have continuance,q where @ to what not, 
I85a 338 017 | | 

edthere a g: ant of the ſervices oꝛ rent to the tenant ſhall 
enure to him by way of cxtinguiſhment, zo a J. þ3, 
313 b. vide tit. Releaſe. 

Lutzere the remainder in kck of the tenancy elchcat, the 
Seigniozy.as to the whole (hail be extinct, 312 b 
Where a Biſhop is ſeiſed of a rent, and the ter-tenant in⸗ 
feoff him and his ſucceTo2s, by the cntry of the Loꝛd 
foz moꝛtmain the rent is not revived, ſecvs where te: 
nant koꝛ lite grant a rent tn fee, & infcoff the grants, 
upon whem the ieſſo2 enter fo2 aFTozfeitui e, 338 b 

Wherothe acceſſion of a freehold in auer die ĩt hall tx⸗ 
tinguiſh a term which a man bath in his own right, 
ſecus & conyerſo, 338 b 3 y 

Where the releaſe of the loꝛd of all his right to the tenant 
and a leſſce foꝛ years of the Seigntoꝛp, hal extingyih 
the Heigniozp and fate of the Leſſee aiſo; ſecus, of'a 
Beleaſfe to them and their heirs, 180 * 

There the Loꝛd diffeife his tenant, 4 is diſſeiſed, a te⸗ 
leaſe by thcDiſſeiſee to the ſecond diſſeiſoꝛ, hai not re⸗ 
vibe the-Deigniozy ſecus if tenant had bæn diſſeiſed 
by the Loꝛd and a ſtranger, and had releaſed to the 
ſtranger, vide tt. Releaſe:. N 

Mhere by purchaſe of parcell of the and, out of which, 
ec. the whole common ſhalbe ext inc, where not, vide 
tit. Common. 

Where a {eaſe foꝛ pꝛars map ceaſe 4 revive again as to 
ſeveral perſons,#+ where not 46 a * C.bj 

Uherc the re-entry of the Leſſee upon the feoftee of his 
Leſſo2 ſhall revive the rent reſerved upen the Leatt, 

319 a* N 

d, ere the Gꝛantck of a rent diſſeiſe the ter=tenant, the 
regrels ot the tenant ſhall not revive che rent, ibid. 

Vide tit. Releaſes, & Suſpenſion, | 

Extortion. 
Tue der ibation @ ſeveral acceptions of þ 02D, 36 8b 
What (ati be ſaid Excoztion in Sheriffs, oz other 


Dficers,s what not, 368 b f*. vide Stat. W. I. ca,z6. 


The odicuſneſs of the crime, 3 68 b* 
Eye, quid? 5b « 


. 


— 


« Falſifying of Recoveriee. 
52 flgnification of the woꝛd (Falſity) roa bf 
Utart perſons map falſitp a recovery at the ccmmon 
La w, a what not, 146 af. 104 b f. vide ſtat. Gloceſl. cap. 
17. 

What p:rſons map fallify a 'recovery at this dap, and 
what not; vide ſtat. 2 1 H 8. cap. 15. iu 

Where” 4 by what matter the iſſue in tatl may ſa ſiſy ã 
recovery had againſt his Anceſto:, and where and by 
what not,z60b C.361 a * 

Where he in the revcrſion oz remainder ſhal falſify a te⸗ 
cobery had againſt cenant to life. vid. tit. Forteiture, & 
Stat. 14 Eliz. cap. 8. 

TUhere a Recoverp ſha! te falſiſ d by caule cf covin i 

coliuſion 
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tollullon, 3 by whom,and w* cr? not, vide tit. Covin & 
Re cv cry. 


Fealty. 
tze Etymology ot the woꝛd. 67 b * 

L The inann:r of doing fealtp, 67 b 4 

The difference le: wen the fealty of a Freholder, @ of 
a Uillein 68 a f 

What per lon and tenant ſhall dofcalty, and what not, 
67 b 4.634 93 bf 

pow fealty differeth frem Homage, 68 a per tot. pag. 

he benfits weich accrue toLozds by accepting fealty, 
68 a 4.92 b | 

tuhere tenant by fealty ſhall ſwear to do all ſervices 
due, when after fealty done, no ler vice is due, 92a C 

To what tenurcs fealty is incident, and to what not, 
23 à C:93a.95b*,96bC.r5obe 

Ffealty incident to atturnment, 104 4 

Inſeparable incident toevery reverllon, 143 a f 

How ß oath of fealty differcth from that ot allegeance, 
vide tit. Alleageance. 

lire a ſeiſin of fealty ſhall be a ſeiſin of all other ler⸗ 
vices, vide tit. Seiſin. 

Where the acceptance of fealty by the hands of the Dil⸗ 
leiloꝛ ſhal bar the Lozd of his eſchꝛat, v. tir. Acccprauce- 


GFee Simple. 
To: ſigniſication and derivation of the wozd (Fee) 
$3.42 

The leveral ſoꝛts of fce ſimples, 1 b*.ga C 

What woꝛds r.quiſlte ts the paſling of a fee fimple,s bi 
vide tit, Heirs. 

How many ſeverail waves a fee imple may be purcha⸗ 
led, 1o a 

The amplenels of ſuch eſtate, 18 a * 

Where two fee fimples may be of the ſame land at one 
time, and wo ere not, 18 a C.354b* 

Fe: generally, what ſee it ſhall be intended, 189 2 

A Fe ffment to one a the heirs of his father a god fee 
flmple,22o b | * | 

Fe: ſimple conditional, the courſe oz its diſcent at the 
Common law, t a C 

Be tie having of what iſſue ſuch condition ſaid to be 
perfozmed.aud of wat not,19at 

To trl:at purpoſes þ having of ue was a perfo:mance 
of the condition and to what not, ibid. 

Where the ſong only, & where the daughters only were 
inheritable to ſuch eſtate.194a C ; 

Where the alie: ation of the Donee after iſſue was a bar 
to his 1flue,2z-the Dono2 and where not, 19 a C 

I grant to a man & his he.rs tenants of the Ma inoz 
of P. a god ſee mple, 27 a 4 c 

I grant by the King of a Baronp to one and his heirs 
Lo2ds of ti e Mannez cf K a god fee ſimple qualified 
in the dignitp, bid. 


C Fees, | 
Where notwitlfamding the Gꝛautoꝛ ouſte his offi- 
ces, his fee ſłali continze, and wol ere not, 233 bf 
vide tit. Office. | 
Where in an action by an atturney foz his fees,th? De⸗ 
fendant chall not wage his Law, 255 a J. vide tit. Wa- 
ger of Law. 
Where the receiving greater, oꝛ other ſees tł an are pꝛe⸗ 
ſcribed by the Stalut es, hal be cxtoztion and where 
not, 368 b“. vide tit. Extortion. | 


. « Felony. 
Toe ganificatton and extent of the woꝛd, 391 4 
Sy pardon of all Felontes,what crimes anciently, 


How and whenFines foz Alienation oflants grew fir 


and what at this day are gardoned,zor a * 

The eder al ſoꝛts and de zrces of felony, and what (673 
leiture is tncurred by each of ct em, ibid. 

Uk er eupon a'tainde: of felony in an appeal,thedefe1- 
tant (halt tozfeit no Lands, but thoſe ve la at time 
of the cutlawzy pzonounced; ſecus tn an Indiament, 
309 b * yiderir. Relation, | : 

2 rardon of all felonies, no pardon of pyracy at this 
dap, 391 a 

Tre puuiſh ment ef a ſelen implied in his judgment to 
te hang ed, 392 b. 

1 a Je. on map be a purchaſoꝛ: and to whoſe uſe, 2 


Vid: tic. Atta nder. 
4 Feoffment. #2 e 
T*: E xmology and llgnification of the tmozd, 9a © 
The a itiquup of a Feoffmeat ibid. 49 b * 
The {eve: a! parts of a fe>Mment,vide tit. Deeds. N 
Wha: perlon may make a fezü mente what not,: b C 
a f 

By the delivery of the deed of Feoffment, what eſtate 
xaTech befo:e livery of ſeiſin, 56 b C 

Where the ſeolment of a moity oz ti ird part of a mans 
land ſhall te god without deed x90 b 

A fecffment of the moiiy of a Maunot to habe with a: 
Advotoſon appendant not god without deed, 190 b C 

here a leaſe and teleaſe (hall amount to a fe>ffment, 
207 à C vide tit. Conditions. | 

c gere a Fesfiment hal extinguiſh a condition oz power 
of revocatton,q where not, 237 a * vide tĩt. Conditions. 

Wee Ceſtui q e uſc and his feoffees aftcr.7 R.3.andtes 
foze 17 H. 8. jeyn in a feoffment, whole Feaffment it 
Gall be conſtrue d, 202 bj 8 

Where tgaant foꝛ life and he in the reber len oz remain. 
der in kee, tail o2 fo2 life jopn in a Feoffment, Low 
it hall be conſtrued, 3 oꝛ b vide tit. Confirmation & Sur - 
render. 

Ubere in pleading a F:offment of a Manne, liverp 
Atturnment are implied witheut beingalledged, tit. 
Þleadings. | f 

Vide tit. Liyery of Seiſin. 

Ferdwitt, quid? 71 at 

C Ferlingus,ſeu Ferlingum rerrz, qui? and what Gall 
paſs by ſuch grant, 5 f b 

. C Fines to the King. | 
To: ſeveral acceptions in Law ofthe woꝛd (Fine ) 
I26b* 
Fine to the King, What. ib d. 127 a * 


How ſuch fine differe:h from an Imerciament, vide tir. 


Amerciament. 


he difference between a Fine and a Ranſome, and | 


T 
where they hall be ſaid all one, 127 a * 


due to the Ring, vide tit. Alienation, , 
Fines of Copihol ders, vide tit. Copiholds. 


J Fines of Lands. 


Toe deſcription of a Fine, s whence ſo called, r20bC 

121 à f. 261 & | 

What time was allowed by the Common Law to make 
claim after a fine levied,and what at this day,z62 at 
254bC Ws 

{What perſons were barredby a Fine at the Common 
Law that could not make claim, and what perſons 
might make claim, and pet were not baried by ſuch 
Fine,26zb f 


Urtece a fine lebi ed by tenant in tail Tall be a bar to : 


his iſſue, oz them inthe reverſſon oꝛ remainder, and 
where not,372aC bf vide Stat. 4 H. 7. cap. 24. 


ex or 
5 
” ” we.” 
— 

* 


acre a grant and render by Fine to a ſtrau ber to tte 
wꝛit and Coauſance ſhall be god to pais a voidable 
eſtate to him in præſenti, 3 53 a J, vide tit. Remitte -. 

What ſhalbe ſald a god claim within the five years to 
a void the eſtate ef the Conuſee by flue, and What not, 
vide tit. Continual Claim. | | 

there a diſſciſo2 make a leaſe fo life, a lcbꝝ a fine of 5 


re ver llon, and five pears pals,the eſtate foz lite is un⸗ 


abotdable, vide tit. Entry Congeable. | 

Where a Feme covert ſhalbe coucluded by a fine, where 

not,; 53 bf *.videcir.Remitrer, 

Tahere fines wo: king wꝛong to third perſons ought no: 

to be accepted 383 af 

Where an Inkant ihalbe bound by a fine, à where fuch 

finemay be avoided by him during his nonage, and 
where after his full age,vide tit. Intant. 5 
Where a flac lebyed by a Non Csmpos mentis ſhal be a 
bar to him aud to his Heirs, vide tit. Dum non Com- 
pot, & c. | 
Firma whence derived, and how called in ſcbcrall 
' Countics, and what Hail paſs in a Gant by that 
name, a 
C Folkland quid? 58 a f | 
J Forcible Entry. 
D:ce,Hhat & how taken in Law, 161 b f 
Upon what Statute the wꝛit of fozcible entry is 
grounded, e where it lieth, 257 bf 
duhere divers perſons go to matze a koꝛcible entry, the bi⸗ 
olence u? d bp one hal make them all guilty of fozce, 
ibid. 

' Where the Maſter cometh with a greater number of 
ſervants than uſually attend him, his Eatry (hal be 
d&iiied kozctble⸗ 257 bt 0 

hat nuntber of-perſons may cemmit a foꝛce, 757 a © 
here an att ſhall be ſaid in Lab to be done, y & armis, 
02 fozciblp, 162 af : : 

Where and what damages & coſts are recoverable in a 

Bit of kozcible entry, vide tit. Damages. 


Forreſt Park, Chaſe, and Warren. 
Te deſcription ot a Fozreſt, 233 a C 
Tye ligniftcation # derivation of the word Park, 


233 41 3 6 
an beaſts p2operiy belong to the Foꝛreſt. what to tle 
" Thiſe and Park, and what beaſts and fowis to the 
Warren, 233 4 | . 
The difference between a Chaſe and a Foꝛ reſt, bid. 
what act by a Keeper of a Park chalbe a fozferture ok his 
ofice,233 b „ 
What all be ſaid waſte in a Park, vide tir. Waſte, 


. C Forſeiture. | 
To ſiguttication & derivation of the oz d, 5 a 
How many ſeberal waics a particular tenant may 
forfeit his eſtate by alienatton, and what Act by him 
Gall be ſald a fozfciture of his eſtate, and what not, 


- 3x14 C bper tot. pag. 252 4 T | 
where hy right ofa bartitulat eſtate map be fozfeited, 
and he that hath but a right chal take advantage of it, 
251bf 2514 enn 
Where by the kozkeiture ok a Leff& koz like, all mean 
charges & eſtates by him made (hall be avoided by the 
leffoz.+ Where not 233 b C. 234A f. vide tit, Conditions. 
Where Leffee koꝛ life toꝛtett yes eſtate by alteuatten, 5 
_ - foxfeiture ſhal continue notwithſtanding the determi⸗ 
nation of che eſtate dy limitation, oꝛ entry kos conditt= 
on /b7okefi, 202 b . 252 a 1 | 
{Were tenant fo2 life hc in the remainder for life ha⸗ 
ving the Fer exp2cant upon a remainder in tail joyn 


U 
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in a FcoTment,thts (hail be a fe: feiture of both their 
eſtates to him in the remainder in tail,zo2 by 

Where Tenant koꝛ lite make a icaſe foz his own life to 
his Lcſoz, tre remainder in ke to his Leſſoz and a 


ſtranger this (hal enure as a fozfeiture fox one molty; 


and lurrender foz the other,vide tit. Surrender, A 
Where recovery fuffercd by Tenant fo? life ould be a 
fozfciture of his eſtate at the common Law, e at this 


dap, where not, 356 a C.362 a f. vide Stat. 14 El. 


cap. &. 

Clhcre a Statute giveth a feꝛfeiture generally againſt 
him that wrong. th ß duty 02 intereſt of another, who 
ly;H gave this toꝛfeiture, 159 a * 

2 Gar dianchip in Socage oz by nature, not foxfeitable 
by Dutlaw:p oz Attainder, 84 b . 88 b 

Ahat tands.zc-fozfeitable by an attainder in a Præmu- 
nire & what not, vide tit. Præmunire. 

What is forfeited by conviction of Felony befoꝛeattain⸗ 
der vide tir. Attainder. f 

(Uhere a foꝛteiture ſhall relate tothe time of the Felony 
committed, æ where not, vide tit. Relation. . 

Chat that be a toꝛteiture of a Copy⸗ hold Tenancy, vide 
tir. Copy- hold. | ; 

What chal be a fo2feiture of a Frefhold Tenancy, by 
Fozfeiture of Offices, vide tit. Office, 

3 ol Eſtates, vid Wache 
here a man hanged by Warſhai Law ſhall not t 
his Land, 13 a C » 7 


C Forjudger. 
Type legal acception of the woꝛd, 100 b 
Where and foz what cauſe the Tenant ſhal fozjudg 
his melne, x where, fo: what not, 100 a 451 | 
The loꝛm of the Judgment in a F0zjudger, 100 a C 
What pcr o__ al be bound by a Foz judger e what not; 
100 a | 
Where in a wit of Meſne by two Joyntenants one it 
lummoncd & leverev, the other ſhall nor Foz judge the 
Melne, 100 a 
Where in a wꝛit of Meſne againſt ttwo joynt meines one 
make drfault.the Tenant ſhall not fozzudg the other; 
109 a 0 
Vide flat. W. 2. cap. 9. & tit. Meſne. 


© Formedon. 
FRO» whence ſo called 326 b ä 
The leveral kinds of Foꝛmedons, and where and bp 
whom each Foꝛmedon lteth, 3 26 b. C 

Where a koꝛmeden lteth of a Copr⸗hold 60 a g. vide tit. 
Cepy-hold, 

What ail be laid a god plea in bar of a Fozmedon, 

what not, vide tit. Aſſe is, Fines, & Warranty. 

Uhere the Dilcentinute of Tenant in tail make a leaſe 
koꝛ life, grant the reverſion to the Aftue in tail, the 
Jilue is foz ever barred of his Foꝛmedon, 97 b“ 

Vide tir. Tail, ; 


« Frankalmoigng. | | 
Te ee of a tenure by Frankalmoign, 93 b* 
94 bf | 


How tuch tenure was created at the firſt, + how tt may 
be created at this day, 93 b C. 99 a* 

Where a gift in Frcalmoign thai be god without derd, 
a where not,94 b * : | 

Where the reler vatton of a rent upon ſuch gikt Hail be 


What ſervices ſuch tenant is bound to do, and what not, | 


95aCbt. . 7 | 
What * the Lozd hath koꝛ ſich ſervices, 95 b g. 
96 3 


dauere 


—_ ce mm ß ĩ a> 


a 8 


The 


here the Tenure in Fee&almoign ſhall continue not⸗ 
withſtanding the alteration of Divine Services, x 
pꝛapers, 95 b* 


{Uyere W cannot te of lands in ancient De- 


m:ine,g 
du ere lach 1 Gall not be charged with a Coꝛodr, 


ibid, 

Upon tranſferring 5 Seigiito2y 0zTenancy in Franks 
almoiqn, mhat ler vice chalbe due to the Lord oz gran- 
te 98 a. 99 bf 

Ok what ler bices the Loꝛd is bound to acquit his tenant 
in Frankalmoign, e of what not, 69 b J. 100 a * 

Where ſuch 3 ſhall not diſclaim in a wit ot Melne, 
102 4 306 

zuhere a confirmation by the Lozd to his Tenant by 
Fealty, c. to hold in Frankalmoign Gall te god, 
vide tir. Confirmation, 


© Frankbank quid? 110bC 


 Frankmarriage, 
; agnification of the woꝛd. 21 Pb 
Mhat _ gs 5 cident to nu Eſtate in Frankmarri⸗ 

age, 21 bf *. ws #4 

The differences etwern a dont in Frankmarrtage q in 
ſpectal tail, z 1b J. 22 8 f. 

What ler vice due by ſuch Dont to his donoz, 23 à C. 9 7b 

Where a rent may be given in Frankmatriage, 21 b 

The neceſſi-y of the woꝛd(Frankmarrt ige) tothe crea⸗ 
tien of the eſtate, 21 b C 

How the degrees in Fr ankmarriage wall be computed, 
23 b per tor. pag. vide tit, Degrees. ö 

here a gift in Frankmarriage ts the parties already 
married ſhall be god. 176 a * 

here a rematnver limited upon ſuch gift hal impeach 
the eſtate in Frankmazriage,and wherenot,2x b * 

A deviſe of lands in Frankmarriage void, ibid. 

I gift in Liberum Maritagium by Ceſtuy que uſe befoze, 
27 H.8.no frankmarriage, ibid. 

here a rent reſerved upon a. gift in Frankmarriage 
ſhall not take effect tili the fourth degree paſt, ibid. 


( Flaſſetum quid ? 4 b* 


( Freehold. 
The fignification of the woꝛd & whence ſo called,43b* 
(here divers krethol ds may. be derived out of one, # 

where not 42 af 

Where an incertain intereſt in Lands tal te demed in 
lab a Freehold,and where not, 42 4 vide tic, Eſtates. 

Where a man may have a Frehold in his own right, L 
a chatieil in n 2 ſimul & ſeme l: but not & 
conyerſo.5q b. g. 338 b 

Uher e the alteration of che freehold chalbe an alteration 
of the reverſton, 191 b. 192 a b. vide tit. Joyntenants. 

dul ere a right of freehold ſhall dzown in a 
266 àu f 

The deſcription cf a frehold in Law, 266 b t 

Upon what-convepanccs the purchaſer ſhall be ſaid to 
babe a fre&hold in law tn him befoze entry, and upon 
what not,266 b 

Where a ſtranger by the acknowledgment of the tenant” 
in a P: zcipe to be his vitiein ſhall be actually ſeiſed 
of the freehold a inheritance withcut Eatry, 266 v 

What actions. are maintainable by g againſt him that 
„ba: h only a freehold in law, and what not, 358 à J b f 

re a fræhold in lands may be defeated by a conditi⸗ 

on without Entry oz Claim, and where not, 379 af: 
vide tit. Cond it ions. 

U here the kra held in lands halbe in Abetance, vide tir, 
Abeiance, | 


To wha: purpoles Tenants by Statute Merchant, 


Table. 
1 He are ſafd to have a Freehold, 4 to bol at not 
43 b* 

Vide tit. Eſtates. 

| Fruſtcum tertæ quid? 5b. 

Frithe quid D 5b. 


* 
. 


10 60 Gardein, I 
Type lebe al ſo:ts of Gar deins 85 a f 
(Uhoſhalite Gar dein et N which ix not 
in teaure during the minozity of the heir 78 5 
To what purpoſes $ gardein chal be ſaid poſſeſſed of bis 
ward beioze entry 92 ſciſure,q to what not,,zs a 
here a wait of Dower lypeth by the wife again all the 


gardein e where againſt the heir within age, vide tic. 


Dower. 

Ur ere the Gardein ſhall habe an Ydmeaſurement of 
- Dower againſt the wite, and twhere not, vide cit. Ad- 

meaſuremen-. 

Where an a tion of waſte lpeth again(t the digs 
the penaliy in ſuch action, vide tit. Waſte. 

Garden in Secage, vide tit Socage. 

Vide at large in tu. Marriage & Waddip. 


6 Gavilkind. 
Genu whence ſo called, and where ſuch cheat 
(ed,140aC.175b*C 
here one bzother ding without iſſue, ali the brothers: 


14 


' hall equally inherit b this tuſtem as ingll as ſons, : 


140 à 

Where >. ſuch cuſtom the wife Gail: have dower C: the- 
. moity of her husbands lands, 11141 

Where by the ſame cuſtom the husband Gail be Tenane: 
— the Courtely without iſſue, ibid. vide rar. Courteſy * 


2 * in this Cuſtom not god, 175 bo 


48851 quid 2 5 b 


Grange quidꝛand w! at ſhall paſs iy _n name in d 
Gant 5 a © 


4 Grand Serjeatiry,vide tir Serjeanty 


¶ Grants. 1 4h 
Type deſcription of a G:ant,172 af 7 
Mhat things p2operly ly in grant, and what in ds. 
verp, bf. 48 af. 85 a. 332 a*.335 b* 

What things are grantabie over, and what net, 89 6 * 
2144 C. 231 bf.266 af. vide tit. Annuiry & Aſtigument. ; 

Where a thing in ſulpence may be granted over,q where 
not, 314 a* 

Where grants ſhal receive conſtruction accoꝛting to the 
ſubſtance of the derd, and not accoꝛding to grammatis 
cal ſenſe, 146 b* 

Where the conltruction of grants cught to enlue the in” 
tention of the parties, 313 a J. bf. vide tit, Intent ion of. 


where the woꝛds of a grant ſhall be tranſpoſed in con⸗ . 
firuction contrary to their oder. 2 17 bf 
here a Grant being impoſſible to take effect according, . 
to the Letter, rhe Law ſhall make ſuch conſtruction, © 
. br polllbility may take effea, 18 3 bi.yide tit. Pod- 
un 1 


aut ece a Grant al amount te a relea! 7e,Confirmaticn;” 28 
Surrender, gc. and wohere not, 3 0t b“. or at. 307 40. 


313 a . b f. vide tit. Cenfi mation. 
Where the lame wo:ds (hall amount both to a G:ant a 
confirmation of the ſame thing, v. tit. Confirmation. 
Where by the + of a Mano; without (cum pennen · 


rin) 


us) a Millein regarbant, Advowſon appendant, ac. 
hall pals, 307 a f 

{What Hal pais by the grant of the ſervices of tenant in 
tatl,and what not,r50bf.152a* 

there the grant of a Coꝛody to te me i their heirs 
Hall amount in law to ſebiral grants, 189 a* 

there two tenants in Common jopn in the grant of a 
Rent charge, it ſhal enure as ſeveral grants, 197 4a f 
267 b*.vide tir.Rents. 

What grant halbe ſufficient ts charge the Land with a 
Rent, and what not, vide tit. Rents. 

There by the grant of a reverflon, rents & ſervices ſhall 
paſs,151 bC.152a f. 3174 324 a bo C 

By the grant of (Uxrediramenrs)what (hail paſs,s a f. 
i6a*'C.333aCbi 

Where by the G:ant of Land a Reverſlon ſhall paſs, 


24 b 

TAher i re Tenant in Tati grant totum ſtatum, what ſhall 
paſs>331 a. vide tit. b ſtates. 

2 man grant preximam advocat. to one and befeze the 
Church void grant pro; imam advocat. to another, the 
ſecond grant void, 376 bC 

Aman grant, 3. præſentationem & dp, his Nite (hall have 
the 3.and the Gzanteethe 4. 379 a7 

the Sꝛantæ named after the Habend' hal take by 
the Sꝛant, and where not, vide cir. Habendum. 

Where the grant of Patron and Sꝛdinary ſhall charge 
the Church, vide ric. Annairy, & Parſon. 

What things may be granted without Ded, s what not, 
vide tit. Deeds. 

Where a grant, gc. ſhall be god, albeit the Grantoz 02 
G1ante be miſnamed,yidetic. Name. 

Uyere a G2ant Halbe god, albeit no mention is made 
of the pzoper name of the Gzantoz oz San: vid. ibid. 

Where the grant of a thing in abeiauce ſhalbe god, and 
Where not, vide tir, Abeiance. 

© Grava quid? 4b C 

© Gurges quid? and what ſhall paſs in a G:ant by that 

name, c b | | 


C Haga quid? 5b*.56bt 


« Habendum. 
Tue office @ fo:ce of the Habend' in a Deed, 183 a C 
(here it Hall be ſaid repugnant in the grant of an 

eſtats tail, and where not, 21 4 

Where one named after the Habcnd' Hal take by 5 gift, 
and where nat, 7 af. 21 4 C. 26 b d. 378 bf 

Where the ſeverall limitations in the Habend* Gall 
n joynt implication of the pꝛemiſes, 183 b f. 
190 b 

Where an Haben dum map enlarge the pzemiſes,but can⸗ 
not abꝛidg them 199 a f 

Vide tit. Deeds. 


C Harior, 
20 called in the Saxon tongue, 185 bg 
From what antiquity due to Lozds, ibid. 
chere a deviſe vy the Tenant of all his gods Galt not 
defeat the Lozd df his Hartot, 185 be 
tuhere by purchaſe of part of theTeuancy by the Lr, 
ba riet hall be extin& and where not, 149 bf. vide cir, 
Extinguiſhment. | 
{yere a hariot ſhal be paid befo:s a MWoztuaryrys be 


« Haugh & Hough quid > 5 bd 


Heir. 3 
Aw He Etymalogy e legal accepttion of the wozd (Heir) 
= 7bC,:37d; 


The Table. 1 8 


(hat _ and perſon may be an heir s what not be. 
8a fg - 

Hætes apparens quis, 84 C 

Hzres aſtrarius quiss8 b f ; 

Where and what Chattels the heir ſhall have after the 


death of his Anceſtoꝛ, and what not, 8 a ©.18 b *. 185 


b g. vide tit. Chattels. 

«here the wozd(Heirs)fhall be necefſary to the creation 
ef an eſtate of inheritance, 3 where not, 8 be, 9b 10a 
A 8 ac, 21b f. 22a4*, 47 4. 193 bf. 322 b 

5 * 

Where the woꝛd Heir s) halbe gd of it ſelt, and where 
not without con junction of the woꝛd (ſes)s b 

The extent and latitude of the wozd(Heirs) 9 a * 

— a 2 of 88 b 

a id the next heir to take tchaſe 
to take by dilcent, 70 b a 

Where ß heir to take by purchaſe ought to be a compleat 
right heir in judgment of La o, 24 b C. 26 b C. 1 644 

Where the Ynceſto; may make his right heir a purcha⸗ 
ſer, and where not, 22 b C | 

There a remainder is limited to the r ght heirs ofa 
pazticular Tenant,the Fee umple (hall be ſaid to veſt 
y him peſently,and where not, 22 b. 3 19 b f 376 


Where the heir conveping by Diſcent fought to make 
himleit᷑ heir to him Which was laſt ſeiſed, xx b. 15 aj 


239 bt | 

Where by the birth of an heir moze ner the Dilcent to 
another ſhalbe defeated, 11 b C 

Where the heir of the part of the Father Gal inherit be⸗ 
85. by heir of part of the mother, & & converſe, 12 a & 

134 * 5 

The difference between an heir in the Civilt Law, and 
an heir at the Common Law, 237 b 

Wherethe ſons of an Alien bozn within the liegeance of 
the Ring hail not be heirs either to other. The ſame 
of the ſons of a perſon attainted, ſecus it᷑ hoʒn befoe the 
Attainder. 3 a * 

Where 4 what attainder ſhall diſable the party attain- 
ted to inherit, oꝛ to have heir and where and what not, 
8 al. vide tit. Attainder, & Corruption of Blood. 

Where the heir ſhail not be bound by the Obligation oz 
warranty et his Anceſtoꝛ without naming, 209 ac, 
383 b*.334 b*:386 a t | | 

Where the heir (hal not be charged in an annuity with- 
out naming, vide tir. Annnity. 

Where a man bind his heirs to warranty, oz to pap a 
ſumme of monep without naming himſelf ſuch lien 
Hail be votd, 386 a f. vide tit. Warranty. 

Where a reſervation of Rent to theheirs of the party 
without naming himſelt hail be god, and where not, 
vide tit. Reſervation, 

Where an action of debt Gal ty againſt the ſpecial heir 
without naming the heir at the Common Law, ſecus 
of a voucher by reaſon of a warranty,z76s b*, 386b *, 
vide tit. Voucher. 

A gift to a man his Hetrs and Succeſſoꝛs, how it ſhall 
enure, 9 a7 

here the heir ſhal be in by Diſeent of an eſtate that by 
polIbiitity could not be in his Inceſtoꝛ, v. tit. Diſeent. 

Where the heir chali enter and have an action of Waſte 
upon a diſſeiſin 02 waſte done in the life of his Ince⸗ 
02, which the Pnceſto: himlelf could not, vide Entry 
Congeable & Waſte. 

Where the heir hall have an appeal of the death of his 
Vnceſtoz, where the party by whom de convey his 

Dilcent could not by poſſibility, vide tir. Appeal. 

Where a perſon attainted hath iſſue 4 after pardonhath 
illue, the poungelt no heir living the el deſt oz hisiſurs 

vide tit. Axtainder. 


{there the heirs hal have an action koꝛ defacing ß Mo⸗ 
nument of his Anceſtoz, 18 b 
Heiteloom quid? 18 b.. Þ deviſe of heireloms 
vold, 185 be 


4 Herbage. 
29%! all paſs by the grant of herbage of land, 4 


Where the owners acceptance of a icaſe of the Herbage 
of his land by Indenture ſhall be no Eſtoppell as to 
the Land 547 b* 

here a reſervation ef rent out of the Herbage of Land 
Gall be god, 142 * 

here a grant of the Hert age 02 veſture of the Land by 
one Joyntenant, (hail bind his companion {urviviug, 
vide tit. Joyntenaars. 


« Hereſy. 


1 of Hereſy no cozr uption of blood, oꝛ fozfet- 
ture ok lands, 351 a ©, vide tit. Attainder. 


0 Hida terræ quid? 69a * 

« Hirlt & Hurſt, quid? 4 b C 
Holm & Hulmus quid? 5 a * 
Holt quid? 4bC 


« Homage, 


TY Etpmology of the word, 64 b * 

Thy: division of Homage 65 bf 

The manner of doing Homage 64 a C 

Ja what reſpcc>s it is ſaid to be the moſt honourable 4 
humble ſer vice, 65 af 

The League between ſuch Lozd and Tenant, 65 a-*. 
100 b 

Where 10 doing Homage, Homage due to the King ought 
to be expected, and the penalty koꝛ omitting it, 64 b f, 
654 b. 

Mhat 1. ok map do and take Homage, and what not, 
65 b. 66 bg. 6 a & b 6 al. 341 bf 

The fozm of Homage by an Abbot, oꝛ other Eccieſlaſli- 
tal perſon.65 b C 

The fo:m of Homage Ep husband and wife joyntly,.. 66 


a*C 
Where and what Ceꝛpoꝛation may do e take Hcmage, 
and where and what not, 65 bC. 66 be, 67 a f. 341 


bt 

Where the husband ſhall do and take homage alone, and 
where jopntip with his wike, 30 a. 67 a 

here there are divers Tenants of the ſame Land, 
where all, and where but one all do Homage,67, a. q 


Were and why the tenant ſhall not be [toon in doing 
homave 68 a f 

Where hemage done to ons jopnt L0:d Gall excuſe a⸗ 
gainſt the other 67 b 

The bencfit which accrues to Lords by receibing Ho⸗ 
mage, 68 a J. b 


here the tenant notwithſtanding Homage once done to 


the Lozd, Gall be compelled to do homage again tg 
his heir and where not, 103 b 

Where the tenant upon tranſlation of the ſeignio:p to 
another halbe coiupel led to do homage again, g where 
not, 104 a & b 

Where after refuſal the Loꝛd (hall not diſtrain his Te⸗ 
nant foꝛ homage uenttl requeſt 105 u 

By wlat means featty may be ſeparated trom homage, 
and by whatnot;r50 b C1 bY a vide t t.Fealty. 

it of Homagio capiendo, q Where it lieth, 10 a* 


The Table. 


Homage Aunceſtrell, 
To deſcription of Tenure by Homage Junceſtrell, 
Ion b* 

Blod on the Lo2ds flde not alwapes requiſite to ſuch 
tenure, 100 bg. 102 b* 

Where (uch tenure dzaweth to it warranty, E acquital, 
101 4.384 a 

What ſhal be a god counter plea to a warrantꝑ by cauſe 
of homage aunceftrel, 101 a* 

What lands the tenant thatl recover in value upon ſach 
warrantp,102 a.. v. tit Recovery in value & Warran 
The recipꝛocaltp of reverence 6 p2otection between uch 

Lozd and tenant, 100 b 
Mhere ſuch tenant ſhall be compcited to atturn to the 


G:ante of his Lozd, and where not, 101 a *. vide tit. 


Atturament, & per quz ſervitia. 

Where the Lozd by hemage Yunceftrel map diſclaim in 
the ſeigniozy, aud where not, 101 b. 102 a * 

Where a man map hold by tomage Aunceſtreli of a hody 
pol it ik, but not & converſo, 102 b 

Where luch tenure ſhal remain notwithſtanding the al⸗ 
teraiton of the name and nature of the cozpozation, E 
where not, 102 be 


Where an Abbot, Biſhop ac. chall nat diſclaim in a ſeig⸗ 2 4 


nioʒy by hom. Junceſt. 102 b.. 103 a 

After alteration by the tenant by hom. Zunceſt. what 
ſervice (hall be due to the Lo2d, 103 a * 

What act dy the tenant ſhall be an interruption of the 


pꝛibity between him and his Lo:d,4 whatnot, 1e3 4 


A. 202 bf 

Mhere luch tenure map velong to Knights ſer vice, 105 
a 4 

4 Hope quid? ; b 

« Horngeld quid? 187 a f 


1 « Hors de n fee. 
WMbere ſuch plea hall de god by the tenant upon & 
diſtrels, and acow:y by a ſtrang er who claims the 
leigniozy,aud where not, 1 b 
« Hoſpitall. 
Ty: divers kinds of H:fpirals, 342 a * 


Mhat hoſpitals were given to the crown by the ſtat; © © 


of 27 H.8. 31 H. 8. 37 H.8. and 1 :.6, and what not, 
342.4 
«| Howe and Hoo quid? 4b f 


Iampna quid 5 a t 


C Ideor. 
Yg Þo p2operly ſaid to be an Ideot, 247 a 
Mhere an Jdeot Hall be bound by a dilcent, 247 art 
Vide cit. Entry Congeable. 
By what means a feoffment, gc. by an Ideot map be 
avoided during his life, s by what not 247 a © bj 
Where a ſtranger may tender money in perfozmance of a 
condition to tube the eſtate of an Jdeot without his 
conſent,206 q q. vide tit. Condiĩon & Mot 
Where an Jdeot onghs to ſue in pꝛoper erte and net by 
Gardian ez Atturner, 135 be 
Vide tit. Dum non We mentis. 


Im priſonment. 
Aroilanents| god — to avoid a vilernit;n ide tit · 
Earry Congeable. 
A god cauſe to reverſe an outla wr, 259 bt 
There it (hal ſavz a dekault, 25 b 
Where & how a man in pꝛiſon may be p2oc@ded . 
Jaaa z by 


* 3 


2X 
"fl 


Xa 44 
DE 1, f 
Th 1 
ET | 
7 
=» 


727 


— — — — yg — — _ 
— —— — — . — bots. * 


22. ͤ——0 —ũ—)03— 


3 a 
£2 

2 
* * 


DES. 
* 
* 


3 — — 
— — 


7 R 
14 
= 


by ſuits and p2oceſs of law, 260 a * 

How a man in pꝛiſon ought to be ezdered and uſed, 
260 A* | | 

A p:eſident where after judgment in an appeal againſt 
a woman, her imp:ifonment was relpited by reaton of 
pregunancy.289 a _ 

A p2efident where after judgment in a treſpaſs quare vi, 
&c.agatnſt an infant, he was excuſed of impꝛilonment 
by reaſon of his age, ibid. | 

Incident, vide tit. Appendant, 


« Incumbent, vide tit,Parſon, 
Quare Impedit. 
THe Etpmology of the wozd,119 be 


C Inditement. 
Type flgnification and derivation of the woꝛd, 126 b 
What cert aint requiſite in an Inditement, 3o3 a 
vile tit, Pleadiags. 
Where the Juditement ſhall ſay (felonicè) albeit the of- 
fence be no kelonp, 127 a * ; 


"Where upon attainder in an Inditement the fozfeiture 


Gall relate to the felonp committed, ſecus in anàppeal 
v. tit. Felony. 

The difference between an appeal t an inditement, 126 
b*, Vide tit. Appeal. 


C Infant. 
Where an infant may be a purchaſer, b C 
Where he way endow his wile, and where not, vide 

tit. Dower. | | 
Where aſſignment of dower by the heir being an nfant 

halbe god, and where not, 35 a. vide tit. Dower. | 
Where an exchange by an infant ſhalbe god, and where 

voidable vide tit. Exchange. | 


Where by cuſtom at fifteen he may make a lcaſe 45 bf 
Uhere andfoz what things the deed oz obligation of an 


Fnfant ſhall bind him, and where and foz what not, 
171b©C.172a*. 


Where and within what time a fine levied by an Infant 


map be avoided, and where it may be reverſed by his 
heir after his death, a where not, 131 a“. 3 80 b | 
here ths bzcach of a condition in Law (ail be a fozfct- 
ture of the office,oz eſtate of an infant and where not, 
2 b _ 


. - 233d | 
Where lathes in an infant ſhall be pꝛejudictal to him, @ 


where not, 246 at bj *.380bC 

Where a feme covert ſhall be vꝛe judiced by laches, where 
an infant hail not, 146 b*, vide Stat. Merton. cap. 5. 

Where and at what age the act oz w2ong of an infant in 
criminal matters hall be imputed to him, and where 
and at what not,247 vt 

Where a leaſe foz years made by an infaut ſhallbe god, 
308 a* 8 

Where the releaſe of a ou by an infant (hall be god, 3 

An e not, 2 6 

What — at anal by an infant after his full 
age, a what only during his non age 380 a'b* 

her e an action of waſte 0z Ceſlavit Lieth againſt anJn- 
fant,z80b 4.381 at 


Wherean infant all be compelled to atturn in a Quid 


uris clamat, oꝛ Per quæ ſervitia, 315 f 
be a delcent at toll the entzy of an infant a whcre 
not, vide tit. Entry Congeable. 
Where an infant ſhal be bound ty a warranty deſcend= 
ing during his infancy.# where nor, ride tic. Warranty, 
Where the dying ſeaſed ol a baſtard without interrup- 
tion (hall barr the Muller being an Jnfant, Vide tit. 
Baſtardy. | 
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Where an nſurpation upon an infant hal put him out of 
poſſeſſion of the advotoſon, 344 b 4 
Ap what acts an infant ia ventre ſa mere ſhal be bound 

and by that not, 00 bf. 244 a *. 245 b Ps 
An — not capable of the ſtewartſhip of a Ceurt, 
3 * 
Not capable to perfoꝛm grand ſer jeanty at thc Coꝛen a: 
tion, 107 bg . 
Not capable to be of an enqueſt, 157 4 4. 172 bf 
{here an infant ſhal not be amerced toꝛ a nonſuit oz de. 
N 27 at 9 
Uhere upon a judgment againſt him quod capiatur + 
hall not be unp2:1ſoned,: 89 a g eres 
Where an execution br Elegit, ſtat merchant, c ſhal not 
4 ſued againſt the heir dur ing his infancy, vide tit. 
ecu ion. 


chere an infant (hall not be charged in an accompt, 


171bC.yidc tir. Accompr. 
Whece an infant may do homage, but not fealty, 6; b. 
Where an infant ought to ſue by Prochein amy, & defend 
by Gardian, 135 bC | 
Where a ſtranger, and where the ſpecial heir ſhall take 
adbantage of the infancy of his Anceſtoz, 336 be. 
v; 2 bt 
ide t ix. x oy, 
„ nd. C/. K, 
4 — vide tit. Manumiſſion, 
he derivatton and ſeverall acceptions of the wozd 
TL age ſl 0 2d, 
| Inheritance. 
He extent and \ignification of the word, and what 
(ail paſs by the grant of inheritances, sa. 164 . 
383 à J b i. 
The \ "ra loꝛts of inheritances, 1 be.9 a J. aK 
164 b | | 
Where a man may have an inheritance moveable-( 
lands, and how ſuch tnheritance map be aliened and 
charged, 4 a*.48 bf, vide tit. Charge. 
There an inheritance ſhal aſcend 4 where not. 11a 
New inheritances rejected in law,r; af. 27 à ©C.377bC 


379 bf 

The anctent courſe of inheritances nat alterable but by 

Parliament, 27a C 

Where an eſtate of inheritance (hall paſs without the 

. woꝛ d (Heits) and where not, vide tir. Heirs. 

Where a man (hal inherit where he by whom he convey: 
eth cannot by pollibilitp, & & con verſo, 25 a * 

The blood only of the firſt Purchaſe inheritable to 
lands, 12 a a 

Vide tit. Heirs, & Fee Simple. 


C Inrollments. 
WMbere Inrolments ought al wapes to be in parch⸗ 
ment, 35 b . | 
Where an inrolment (hal not be pleadablie without ſhew- 
ing the oꝛiginal ded, 225 b* | 
Vide tit. Deeds. . | 
C Inſtant. 
He definition of an Juſtant, 185 bf 
Where the Law alloweth pꝛiozitꝝ of time in anJnz 
ſtant, 185 bj* . 1 
Where a k ſhalbe de beſted and veſt in one per kon in an 
inſtant, 297 bC ö fo : 
Whcre a remainder veſting in an inftant chalbe god, 
cit. Remeingdey;' ; 


Intention of the parties. | 
yg Þ** the conſtruction of acts.thal cnſue the intenti⸗ 
tion of the darttes, and where not, 214 b f. vide ti. 
Grants. | | Where 


> 
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there the intentton ef the parties ſhall operate in the 
ra ſing and dir exicn of ules, a9 a 

there tie entry of him that right hath into Land ſhall 
be gutded by his 1nten*, 49b C : 

here a man bath two warez to pa's lands, and he in⸗ 
tendeth to pals them by one of rhe waycs, vet it (hall 
paſs by the oih:7,& where not, 49 a 


a © Intereſt, 
To. extent and ſiznitication of the woꝛd 345 b g 
har paſſe q vy che grant of totum intereſſe, ibid. 
vide ti. Eſtates. 


Intruſion. | 
gb pꝛoperly ſaidto be an intruſien, æ ho it diffe⸗ 
rithtrom av ateme it, diſſeiſin, ac. 277 4a 4 b 
| s Joyntenants. | 
Dpatenants wle ice ſocalled, and how they di: er 
from Parceners,180 bt ; 
What things may ſtand in joyntu e one with the oth.r, 
and what nor, 188 a per tot. pag. 193 b 0 | 
eaters the parties halbe joynten in s notwithſtanding 
the ſeverall à indiſte ent limitations to each of them, 
80 b 
Where hw may be a Fopntenancy albeit no ſurvivo:s 
tp, 8a 4 br 
— ir 02 vebts in Joyntenancy ſhall ſurvive, 
and where not, 181 b J. 182 af 
Lulhere joentenants 3 al beit the eſtat es veſt in them 
at ſeveral tim :s a where not, 188 à C 
Where two may have joynt eſtates fox their lives, a ſe⸗ 
veral interitances, oz the inheritancs to one ot them, 
182 4 C b. 188g a“. 184 a f. 189 b* 
To — purpoſes ſuch inheritance (hal be ſaid to be ex⸗ 
etuted in the life of the parties, a to what not, 182 b 
7 183 a 044 J bf 
Where a dy what acts an eſtate in joynture may bꝛ ſe⸗ 
ered and wrere and bY what not, 182 A per ot. pag. 
1831. 150 4 : : 
here two may be jorntenants of the freehold and fee 
ſimple,and tenants in common of an eſtate tail in the 
ſame lan d. 183 b 
Where the zoyntenaat ſurviving ſhall be irable to the 
Charges of his companion, and where not, 184 b. per 
tot. paꝑ. 185 a f | 
here pen A of on: joyntenant, aveidable by his 
.companion, ſhall be god againſt himleit ſurviving, 
184 b * 
Where upon a recovery againſt ope joyntenantexccutton 
ſhall be ſucd agau ft y1s companion, 185 aft 
dere an eſtoppel to ene joyntenant ſhall not bind his 
companion ſurviving. ibid. ; 
Where a deviſe by one joyntenant (hall be void againſt 
his cempanton, 185 a 0 bf 
Where by the dea h of the wiſe joyntenant with a ſtran⸗ 
ger keʒ pears the term ſhall (urvive to the other joyn⸗ 
teftant and not to the husband, 185 v* | 
{Where a viſparagement of the heir by one. joyntenaut 
(all be fozfeiturc of the ward as to both, 80 b q 
there on e zoputenant of a ward ſhalbe liable to ih: waſt 
done by his ce mpanton, 34 a | 
Where an aiflgnment of dower by one joputenant ſhall 
be god againſt his compamon,z5af 5 
Where upon grant of a rent to to. the electien of one to 
ha de it a3 an annutty oꝛ rent ſhall bind his compani⸗ 
on, 146 at vide tit. Election. 55 
{Where a Beſcuous by one joyntenant ſhall make his 
cempanion a diff exſe2 161 b 
Where one Jopntcnant ſhal have an account againſt his 
, teompanton,s whers not, vide tit. Accompt. 
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. a. - ' a 1 „ 
ehe re eae) Joyntenant ſhall be laid to be leiſed pet ms 
& per tout, & to what pucpolcs eicher hath right but ti 
a moitp, 186 af. 35% ũ . oo AI, 
Where a leaſe fo2 pears by on: japntenant foz lite 0: in 
fee to begin after vis death halbe god againſt the ſurs 
vivoz,& where not, 184 b 4.185 bf. 186 a C, ff 
Wa ere a grant ofthe herbage oꝛ ve ture of the land by 

one joyntenant ſhall bind the lur v vox, t86 & 

Care a pecentation to a Church by one Jopntenant 
chall no: pu: his companton out ot poſſe ion, 186 b *; 

vide tit. Preleut anon. a | I 
a. e:e partition between j2p:1tenants ſhalbe god with⸗ 
out d&d,x where nor,169 a+.187 a *. vide Stat. 3+ fl. 8. 


Cap. 2 . 1 1 
Agether in an aſſiſe by one joyntenant againſt his com⸗ 
pantion, judgment cugyt to be given in leveraitp, v. tic. 

|. dgment. | 


Where by partition between japntenants a wartanty. 


ſhall be deſtroyed e where not, 187 a 4 
Kher e husband and wife ſhalbe joyntenants and whers 
by E tierties, and where by Moities, 187 a q b. pet 
; tot. pg. be 
here baron and keme and a ranger are joyntenants 
the lele alienation of the baron hall var he trangef 
furviving as to a monty & where not, 187 b 4.188 4 f. 
327 0 f Y as 
Wyere * jopntenant 02 Parcener enter oz recover 
the whele eſtate being pur to a right, the other ſhall 
2 and occupy with him, and where not 188 a 4. 
364 bj* 2 
here a Leaſe of part of the term by one Joyntenant fot 
pears ſhall be a teverance ot the joynture as to tha 
whole 192 4a 199 a f 
Where a ſeverance of the Joynture of frehold (all be a 
ſeverance of rhe reberſlon, 191 b. 192 ab 
Where a reut re er ved to one Joyntenant ſhall enute to 
bot h, vide t t. Reſervation. 11 ; 
Where a ſurrender to one Joyntenant ſhal enure to both 
vide tit. Surrender. 3 
Where a rcſervatien of the reberſion to one joyntenaut 
by ded indented upon a leaſe by both (hal not eſtop the 
other, 192 a C | | | 
Where a leaſe is made bytws zoynteriants $ remainder 
in fee to one of them, this ſhall be a god reinainder fog 
a moitp, 192 bf | | 
Where one joyntenant make a leaſe foz his own life g 
dieth, no lux biboꝛ, quære, 193 4 FOE „ 
Where a reltaſe by one jopntenant to his cempantonchal 
be god and where nst,# how ſuch releaſe ſpali i nure 
vide tit. Releaſes. 2 
Where a releaſe by a ſtianger to one joyntenant al en 
nute to his companion & where nor, vide tit. Releaſes. _ 
Where one jopntenant (hall have an action of waſte a= 
gain his companien and where nat, vide tit. Waſte & 
Oar, W. z. eap 23. E 
Where the feofiment ok one joyntenant to his compants 
on and a ſtrangez (hall ve god only to the ſtrangez, 
335 a* OE 
Wyere two Inkants jopntenants make a fooffmient, by 
the death cf one his right ſhalt far vive, ſecus of a feoft= 
ment by ene lolelꝑ, 337 ad bj, vide tit. Entry Congea- 
ble, & Dum fuit int. a &c. ; ö 
Whrre a remitter to joyntenant (al be a remittez to his 
companton & where not, vide tit. Remicter. 8 
Myete an atturnſncnt to one jopntenant al be gd to 
bis companion, vide tit. Attuenmen r. 
Where two joyntenants the one mithin age 6 the other 
ok fuli age be diſſeiſed anv a diſcent caſt, e he of ful 
age dy the entry of the othez joyntenant (hal be conges 
abie #19 the whole, vide tit. Entry Gougeable. 
2868263 Whers 
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Where the Father Joyntenant with his ſon à a ſtran⸗ Where aCeſtuyque uſe ſhall be a ſufficient Juroꝛ within 
ger make a feoffment of the whole with warranty, 5 that Stat. 272 bf | 
ſtranger ſurving Hal avoidthe whole,z97 a f. v. tic. Where tenant pur aut. vy, oz the hnsband ſeiſed in hit 
W:rranty. ; | wives right be returned en a Jury after the death of 
Where two are zoyntly bound in an obligation and one the wife 92 Ccſtuy que vy, they may be challenged ib q. 
dp, the charge ſha! ſurvive to the other, ſecus of a War⸗ here a witneſs ſhall be had in cquall rcſpect with a 
ranty,vide tit. Charge. Juroꝛ and where not,s af | 
& Toynture, Viicat large in tit. Challenge & Verdict. 
Hat (hail be a god Jopnture within the ſtatute of . 
need a. rs 
;Uhere t | aibe her Jopnture ere no 3 51 
TIEN de tpife may w her Joy N 4 1» Juſtices of Alſile whence focalled,26 +8 
Vide at large in tit. Dower. vide Stat. 11 H.7. cap.20, Their office and jurisdiction,ib:d. 3 
De diſcontinuance of Joyntures, 4 the expoſition ot the In what caſes ancicntly juſtices ok Niſi prius might give 


tute. judgment e in what not, 2 63 a 
ſeveral parts of that ſta The names of divers Biſhops and Clergy men that 


Ireland. were anciently Juſtices of the Rings Courts, 304 bt 

Jv and when the Laws of England were firſt eſta- Juſtices in Etre, t their authozitp, vide rir.Eire, 7% 
bliſhed in Ireland, and how afterwards confirmed 
by whom, 141 a 4 bft. * 


| King. Bra 
C Iflue. The Etymolegr of the wozd (King) e how called in 

YN Iſſue, and the ſeveral kinds of Jſſues, 125 a | * other languages, 65 bf ( ) 
Where an Illue generally taken ſhall reterr tothe The ſhite of every King of England fince the Cenqueſt, 


—— — — 


— not to the wit, 1 a 4 1 7 a & b 

fue upon a negative pzeguant no VU The ſeveral compellatioas of divers Kings ofEnelang. 

Where two affirmatives ail make an iſſue, and where . Sland, 
not, 126 a* | Tye ſeveral Counſcls of the King, 110 a 


QAhere an iſſue halbe god upon a matter affirmatibe c Vide at large u ti.. Prærogative. 
negative albeit it be not in expꝛeſs woꝛds, ibid. a 
The koꝛm of the entries of _— the part of ß platnt, « Knight. 
and on the part ofthe Dek. ibid. | The derivation of the word, and hop c 
{hat pleas are iſſues themſelves whereto the plant, oz 9 — 74 b 5 20, and 10.9 called in other 
def, cannot reply, 126 a* The dignitp of a Knight, 107 b 
Where (modo & forma) ſhalbe of the ſubſtance of the iſſue at Mal id a Knights ker o en 
and \ but matter of fozm,2.81 b.perror.pag. * rode: ne . 5 5 
eelhere the ſubſtance of the iſſue being found, the berdict « Knizhts ſervice 
halbe ſufficient notwichſtanding omiſflon ok circnm⸗ Tos m, Suighes ferytce 8 
ſtances, 227 à C. 28 244 en eee. * 
tetheve the plea of the party amount won generall iſſue, Wh eee __ ory is diſtin guiſhed in lad 
ae 45 - _— on 4 add To what end chis ler vice was created, 75 bi * 
A 3 Che relpea which the Law hath to the luppoꝛ tation of 
f C Ju * ton of the woꝛd 39 this let bice, 39 a « be h 
1 and derivation or the Word; 39 4 J. The priviledges of tenaats by Knights ler ice. 75 a* 
1604 : 5 t what age the tenant ſhall be incended able to perfoim 
8 all x py — — oꝛ Parcener Sts 5: hy b. 77 bt b OY 
There in arcali aaton de What things incident tothis tenure, à from what anti⸗ 
againſt N judgment (hall not be given in leve= mm = geb. 305 be h 5 h | 
raliy,167 b. 187 a 5 . Foz what cauſe the Law gav: the Ward and marriage 
The leberal judgments in a . 8 * _ _ of the heir of ſuch tenant to his L92d,75 bi 6 
which of them a wit 0i Erroz lieth, Vide tir. Erre where the tenure ceaſing the Wardchip g ali other inci- 
Partition. dents ſhal al ſo ceaſe.76 a f bd. 248 a C 


In what actions jurgment final ſhail be given, 294 bj here the fcuits of Knights ſervice being ſuſpended the 


The foams the n * tenant 0? tenancy being in a cozpozatioa, tail ie revived agaln 
el. in plea in bar o: a 


5 * in the hands of a natural perſcu.70 b 99 a 
How and by what means every cale zudiclally depend 11 #1 tenure may be Nnigzt ler bice aad no eſcuage, 


ing hal receive end,71 b 4.72 af 82 b | | 
«| Jugum terrz quid?s à C Mhere tenure by Caſtlegard ſhalbe Knights ler vice, and 
Juncaria & Joncaria quid? and what ſhall pals by where not 82 bg. 833 a g. 87 a C | 
that name, 5 at | Where the tcnure (hal remain albeit the. Caſtle be rui⸗ 
© @ Juris utrum, vide tit. Parſon, . f 
r A Juris 5 0 Juror 2 Vide tit. Marriage & Wardſhip. 
Typs properties ofa Juroz, 155 4 C bj Knol quid? b © 
Lthat perten may be a Juroꝛ, and mhat not, 156 bê || 3 3 
a 6.172 bf p | | a 
f What extine (hal diſable a man to be Juxoꝛ a what net, - C Laches, 


tit. Challenge, ſlat. W.2.cap.38: Artic.ſup.Chart,e.9. He Ugnilication of the wo2d,2.45 bf.380b g | 
Upon what trials a Juroz ought to habe lands, ec. to Kling Laches ſhalbe accounted in infants & femes 


the value ck 49.5.yide Stat;2 H. j. cap. 3. covert and where not, vide tir. Covertuxe & Infant. 


No 


— 


rr 


imputed to the King, vide tit. Prærogative. 
ons de Raches of the Husband ſhalbe pꝛe judicial to 
his wike, and where not, vide tit, Baren & Feme. 
zuhat perſons ſhall be bound by Laches of claim after a 
finc levyed at the common Law and at this day, and 
what not vide tit. Fines, 
Where Laches (hail be imputed to a man be pond ſea, & 
where not, 260 b*.vide tit. Entiy Congeable. 
Where Laches halbe adjudged in a No Compos mentis, 
t where not, vide tir. Dum non Compos, & c. & Ideot. 


Lagaman quid? 5 8 a ꝗ 
Lannemanni quid? 5 a * 


Laps, vide tit.Quare Impedit. 

| «4 Law, | 
TY: ſeveral Laws uſed toithin this Kingdom, c b7 * 
The diviſſon of the Law of England, 140 bf. 115 be 


44 a* 

The ſeverall names whereby the Common Law of 
England is called, 142 a C 

How the Common Law and the Lad of the Crown 
differ, 15 b*C 

The Lam ſpiritual what, 344 a © 

Intendment of Law what, 78 b 

No pꝛot to be admitted againſt the pꝛelumption of law, 
373 a4 bf | 

what 4 the Law moſt fa voꝛeth, 124 b . ; 

How the Law reſpects the oꝛder of nature, 92 af. 197 bf 

The ancient rules and courſe of the Law not to be inno⸗ 
vated,2 82 b* 

The commendation of the Law of England,g7 be 

The delight and facility of the ſtudy of the Law, 71 4 

Idmonittons and directions concerning the [udp and 
practiſe of the Law,70a g bj, 249 b 


Lea & ley quid?4bg 


C Leaſes, : 
To derivationof the woꝛd (Leaſe) 43 bC 
The ſeveral kinds of Leales, 45 à C b 
What halbe {uk icient wozds of leale 45 b.. 301 by 
What perſons may make Leaſes at this day which could 
not by the Common Law, & & converſo, 44 b * 

What things requiſite to the perfection of a leaſe within 
the ſtat. 32 H. 8. 44. a C bf“. vide Stat. 3 2 H. S. cap. 23, 
What leaſes hall be god within the ſtatutes of 1. & 13. 

liz. and What not, 44 b C. 45 a * | 
Where a concurrent Leaſe (hal be god within thole Gas 
tutes, and where not, 45 a7 
What 241 be ſatd a ſufficient certainty whereupon a 
leaſe fo: years map depend a what not, 45 b C , 
Where a leaſe foꝛ yzars may ceaſe and revive again, as 
to leveral perſons, and where not, 466 ͤ 4 
To what pur poſes the party ſhalbꝛ laid a leſſee 
aa entry and to what not, 45 bj. 51 be; 


pears 
O0 a * 


T 
Where a leafe is made to have from the date, ez dap of p 
date, oꝛ from the making,oz from henc ekoꝛth, ec. where 
it chali be laid to have beginning 46 b 
Where $ ded hath no date oz beareth an impoſſible date, 
when the leale ſhalbe ſaid to have commencement,jbid, 
Where the derd rekerreth to a votd Leaſe oz milrecite a 
teaſe in eſſe to have from the ending of that leale when 
it hail begin 46 bE | | 
The lgnificatton of the wozd(Term) and the difference 
inrer terminam annorum, & tempus arnorum,45 b* | 
Where a leaſe to the party generalix, hal be conſtrued to 
be fox the lite of the leſloꝛ, and where fox the like of the 
dell. 42 a 4. 183 a 46 bf a 5 
Where divers perſons joyn in a Leaſe whole lea le it hal 
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be conſtrued, 45 a * . vide tit. Confirmation: 


Where a lcaſe fo: pears by tenant in tail chalbe bold de 


his death without tilue, 45 bf 


Whre a teaſe by Parlon,Uicar,xc, befoze the ſtat, was 


void by his death and where but vort able, 4 b 
\ Lectures. 29 
He qualities of Lectures anctently, and how ther 


differ from our Rea dings at this dar, 280 a J bf. 


Leſwes & Leſues, quid? 4 b 2 | 
C Li 
5be þ 
Licence, vide tit, Authority. 
| Ligeance. 
T definition of Ligeance, 129 a 


he diviſion and ſeveral ſozts of Ligeance, 129 40 4 


Vide t r. Alien & Denizen, 


C Limitation, 


wy 


Wbat (al be ſaid god weꝛds of limitation in grants 


dec. the ſeveral ſo:ts of them 234 b 4.235 4a 


The time of limitatton in actions anciently,and at this 


dap: vide tit. Time. 


Livery out of the hands of the King. 


yg ere the heir of the Tenant of the King hall u:. 


liverp a where an Outter le main,77 a 


Where the King ſhall have the mean v3ofits until livers | 
02 Ouſter le main ſued by the heir, and where not, ibid. 


The ſeveral kinds cf itvery,and which ſhall be the beſt 
and moſt ſafe foz the heir,77 a C ; 
Where by the livery of a manoz an Þdvowſon appen⸗ 


dant ſhal paſs from ths Bing, without ſpectal mentia | 


 en,77aC 
Vide tit. Primer Seiſin. 
I Livery and Seiſin. 
Tos deſcription of Livery of Sciftn, 48 a + 
The ſeveral kindz of Livery, ibid. | 


Thc antiquity of livcry,49 b 4 1 | 


Te thc palling of what eſtates livery requiſite, and of 
what not,48 a . 216 a 252 

What act oꝛ woꝛds by the leſtoꝛ oꝛ feoffoꝛ ſhall be ſaid 4 
god n in deed, and what not, 48 a 4.4 b*.56 bg. 
57 4 N 

There a liverꝑ expꝛelũing onc eſtate referteth to a chara 


ter expꝛellng another, os whichis void, how tt ſhaiibe 4 41 


conſtrued, 48 a C b f. 222 be 
Where a livery refer reth to two ſeverall Charters of 
diſterent limitations, how it ſhall be conſtrued, 21 4 
Wherc livery cf the one parcel! halt be a livery of the 
other, and where to one feoſter god to the other, and 
where not, 48 à C. 50 a f. 253 à f. 259 a C | 


Hob livery ſhalbe made to paſs a moveable inherttance 0 


48 bf | 
Livery in law o2 within the view What, 48 b * | 
Where ſuch livery halve god, e where not, bid. 253 4 C 
Suchitvery by an Atturnep void, 52 b * \ $a 
Such very not god bur to him which takes the fre 
hold,49 b* 
Where a claim Hall amount to an entrp to perkect a 
livery within view and whcre not 48 þ * 
Where livery (hall be made of an uppꝛr Chamber, ibid; 
Wyat things pzoperly ipe in grant, and what in livery, 
49 à f. vide tit. Grants. | | 
Where a freehold in lands ſhal paſs at the cemmon law 
without 1tv:ry,and where not, 49 a 50 a C bt 2 


Wyhereltvery made another being in poſctfion -lhall be 


god and wherenoc,48 bC. 369 b* 15 
In what rclpegs. a conv-yance by livery laid to exccd 
| Jaaa 4 alt 


ibtata tettæ quid? and what hal paſs by that name, 


wg 
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all others, 49 a* | 8 

there a Charter of feoffment by a diſſc iſæ, and a letter 
of Ytturnep to enter and make liver (all be a god 
feoltment after liver made, ſecus ot a \cale foz pears 
by da d, and an entry akter 48 b C 

Where liverp chall be made to a leſſee foz pears, 49a C 

Where liber to one fecoffee in the name of the other (halt 


de god to both, e where not, 49 bf. 359 a © 


Where liverp to one joyntenant lefſee foz pcars ſhall be 


ſuſticient to pals the freehold to him in tte remainder, 
49 bf | 

What perſon may be an atturney to dcliter ſeiſin, 2a 

Where and when the Yuthozity of an Atturnep ſhall be 
Caid to be pur ſued, and there and when not 51 a ©. 

258 a C. vide tn. Auiho: ty. 

ere the making of liver ſhal pꝛejudice the title, oꝛ iu⸗ 

tereſt of the Ytturney as to the land, a where not, 52aC 

Where a letter of Ytturnep map be contained in a deed 
of feoffment_« where not, 32 b 

Where 1iverp made after the death of the feoffoz ſhall be 
god e wherenot,52 4 bj be 

Avery not god ts expect in futuro, 217 à 

Where the Charter is abſolu'e, @ Livery upon conditt- 
on upon which the eſtate hal operate, 222 b 

Where after an agreement ot a feoffment be made upon 
condition, liverꝑ is made abſolute, hoto it halbe con⸗ 
Urued 222 b L 

Where liverp relateth to a ded made 4 dated in a foꝛ⸗ 

reign kingdom, what Hal operate thereby,228 af 
Vide tit. Feoffments, f 


>, " — 


CE Maihem, 
He ligntfication @ derivation of the woꝛd. 1264 ͥ bf. 
288 4 
The — 4 degre of the offence, 127 a C 
Where the w2it chal ſay(fclonice)albelt the ottence be ng 
felony,127 a* 
Tye puniſhment anciently in an appeal of Mayhem, a 
at this dap, 127 a* 
2 relcaſe of actions ver ſonall a god plea in Marhem, 
288 a \ 
Where 3 was in dited foz mayming himſelk, 127 bf 


Machecollare & Machecoulare. quid? 5 4 


« Maintenance. . 
He fgnification & derivation of the wozd, 368 b 
The ſeverall kinds of maintenance, & how punich⸗ 
able,z68 b 4.369 af 
dahere an action of maintenance lieth foꝛ labouring the 
Jury, albeit they give no verdict, oꝛ pals againſt the 
plaint.369 aj 
Againſt what perſons a feoffment foꝛ maintenance was 
bold by the Statute, 1 R. z. and againſt what not, vid. 
Stat. I R. z. cap. 9. 
Vide Stat. 3 2 H. 8. cap. . made in luppꝛeſſlon of Mainte⸗ 
nance, and the expoſition of the leverall parts of that 


—— 


Statute. Ss 
Maior & Communalty, vid, tit, Corpo- 
4 poration, 
Manor. 


He deſcription of a Mano e whence ſocalled,53 a0 
How Manozs began at firſt, 58 b 7 
Ot What things a Ma noꝛ may conſiſt, 58 a © , 
Che office and duty of the Lozd of a ane, 5 b* 
The office and duty of a Steward of a Manor, vide tit. 
ward. 
where a Court Baꝛon hol den out of the limits of the 
Manez ſhall be god, and where vord, 58 a * 
here c what things ſhall paſs by the grant of a ma⸗ 
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no: without (cum perrinentiis) and where and” wr at 
noB12 1 bf. vide tit. Grants, & Præcogative. os; 
Wherea re it ſeck may be parcel of a Man2z, ſecus of a 
rent:charge,150b*,153 a * | ; 
Where a rever ſlon upon an eſtate tail ſhall be parcell of 
a manoꝛ, and paſs by grant of the Manoz, 324 b. 
Where upon a lcaſe of a manoz except parcel, part ex- 
cepted (hall continue parcel of p Manoꝛ, and where 
not, 324 bC.325a7 | 
Where upon trial of a fact ſuppoſed within a manoz the 
viſne (hal come out of the Mano, & whe.c out of tte 
town,1 25 bf. vide tit. Trial. g 


| « Manumiſſion, 
T Aagnification and derivatton of the word, x 37a 
Che ſeveral kinds of Man umilſton, 137 b; 

Wy the Manumi lion of a villein cum tota !<quela, what 
perſons are inkranchiſed, 3 a C 

Where a wt at actions bꝛought by the Loꝛd againſt his 
billein all be an infranchiſement to tl e villein and 
where and what not, 127 b J. 138 a J b. 126 b 

There the anlwer of the Loꝛd to the ad ion of the villein 
hall be an inkr anchiſement to the villen, and wl ere 

not, 125 à. 138 b 

The ſol emnity ot Manumiſſtons anctentlp, 137 b* 

What eſtate oꝛ gift from the Lozd to his villein ſhall be 
an infranchilemcnt to him, a what not, 137 b f. 1384 

(U'zcre a void lea ſe, oꝛ an atturnment by the Lozd to his 
vil lein ſhall be no inkranchiſement 138 a * 

Where the appeal of the Loꝛd againſt his villein fo fe- 
lony being found agatuſt him ſhall be an infrancyiſez 
ment to the villein,x wherein not, 138 b. 139 b 

Where a neife marrying a fra man ſhalre intranchiſed, 
and foz What times,132a*.136 bf. 137 b* 

Vide tit. Villein. 

« Marches quid? 106 de 

Marchet quid? 117 bf. 140 a* 

¶ Maremium quid? & unde, 58 a C 


Marriage. | 

M Ariragium, quid & quot plex? 21 b*,76 a* 

Ot what reſpect in the Law. b « 

hat marriage at ti is day ſhal be ſaid conſonant te Ec⸗ 
cleflaſtical rites, what not, vide Stat. 32 UH. 8. cap. 38. 

Where the marriage of Eccleſlaſtical perſons fo:mcriy 
was void e where but voidable, 136 a * | 

Where the Father ſhal have the cuſte dy, and Marriage 
ok his ſon oz daughter, g where not,84 a 4 7.88 b. 

he retoꝛe the Law gave the marriages of heirs fcmalet 
to the Lozd by Anights ſervice 73 b* 

CUhere the Loꝛd ſhal have two years to make a tender of 
marriage to the t eir female of his tenant aftcr her age 
of 14 & where not, 7j a&b,78 bC 

Widcrgghe Lo2d ſhal have the double value oz forfciture 
of t arriage,q where not,79a f. b J. 82 bf 

Where the E xecutoꝛs 82 adminiſtr atoꝛs of the Loꝛd hall 
ha be ſuch two pears te make a tender, 79a * | 

Where the tender of marriage to au heir female befoze 

her age of 14. ſhalbe god and where uot, 79 a 

Where ti eLozd may tender marriage to the ici al cady 
married, a whe:enot.79 b 

Where the Loꝛd (hat have the cuſtody of the heir marri⸗ 
ed in the life of his anceſts2.g where not, do a + 

At what age each party married may agree oz diſagre 
ts tte marriage. at what not,79 b 8e at 

Where $ Lozd (hall have the ſingie value of the maviage 
without tender, 82 a* 

What rcmedy the Loꝛd hath fo: the lingle value oz fots 
feiture of the marriage,79 a, 82 bj * F 
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Foz diſparagcment in marrtage, vide cit. Diſparagement. 
vide tit. Wardthip. 
& Mariſcus & mora, quid? 5 af 
« Marſhall. 
Te d:rivation of the werd, 74 a Þ 
The ollice of Marſhall of the Kings hoſte, 74 a * 

Who firſt Earl Marchall, 106 at 
The jurisdiction of the Court ot the Conſtable à Mar⸗ 

(hall and accoꝛding to what law ther pzoceed,z91 b f 


« Maxime, 
Wat and whence lo called, 11 a f. 343 a f 
Not to be diſputed, 11 41.67 a 1. 343 af 


Meaſon. 
bat, and how kaboured in Law, 54b *. 56 bf. 
200 bt | 
« Merchants, 
HO» ka voured in law, 2 bf | 
Mhere ths zopnt debts, ac. of Merchants by the death 
of one ſhal not ſurvive tothe other, 182 a 
ther e one jornt Merchant ſhall have allowaace of his 
expences &chargcs in an accompt againſt him by his 
Companion as Receib.x, 172 a 


« Meſne, 
yg Þence ſuch boꝛit ſo called, where it lyefh, roo a 
The ſeveral judgments in a vw2tir of melne, 100 a * 

The pzocels in luch wꝛit, ibid. 

here by purchaſe of the tenancy by p Lozd paramount 
the meſnalty Gall be extinct, 152 b 

(here the Lozd paramount releaſe oz confirm to the te⸗ 
nant to hold in frankalmoign oz by leer ſervices the 
meſnalty ſhall be extinct, 15 bvb! 

Uhat remedy the meſne oath for the ſurpluſage of his 
rent upon ſuch extinguiſhment, 253 a 

Where and koꝛ what cauſe the tenant {Hill fozejudg his 
meſne, and where and koꝛ what not, e what perſons 
hall be bound by ſuch foꝛejudger, vide tit. Por judger, & 
Stat. W. z. cap. 9. 

Where the arrerages of the meſnalty hall be loſt by ac⸗ 
ceptance of ſervices by the hands of the tenant, vide cir, 
Acceptance, 

Where the wife (hall have a w2it of meſne upon an ac⸗ 
quital granted to her husband, 141 a * 


« Minera quid > * what (hall paſs by that name,s a 1 


«' Miſe, 
Toe derivation and ſeverall acceptions of the woꝛd, 
294 bj | 
V.de tit. Right. . 
« Monk. 


J N what caſes a Monk may maintain an action at 
the common Law.and in what not, 132 b 
The ſeveral oꝛders of Monks and Friars fozmerly in 
this Realm, 132 a* 
« Monſter, 
Wbat iſſue reputed in Law a Monſter, and what not, 


7 b . 29 b 4 
« Money. 
Tu: dertbation of the woꝛd, 2 07 bf 3 
Its Synonyma, and their Etymologtes, ibid. 
Wha: chalbe ſaid lawful monzy of England, and what 
not,207 a C,208 at hf | 
The value of a mark, pound chilling ac. anciently294b7j 
Mordanceſter. 

Where ſuch wꝛit lieth, 1 50 a 8 
*& Where it lieth not agatuſt pzivies in blod, 242 a C 
Where it lieth not againſt a Baſtard eigne, 224 t .. 


Were in a Nyper ob it the def. clatm by purchaſe; the 
Planriff may l ave a Moꝛdanceſter againſt her fo2 5 
Whole, vide tit. Eſtoppel. 


1 Mortmain, 
"De dettvatton of the wozd,z v C 
(Uhat perſon (hal enter foꝛ alienation in meꝛtmain; 
and within whar time, z b s 5 
Where the appꝛopꝛiation of a Church halbe Moztmain 
vide tit. Appropriation, 


© Morgage, | 
Tue Agnification 4 der ivation ofthe word, 205 a 10 
Af ere a day ot payment being limited a tender by 5 
heir of the moꝛgagoꝛ after his death chalbe a god per⸗ 
fozmance of the condition, 205 b. 268 bt 

What perſons map tender money in perfozmance of a 
condition in mozgage 4 what not, 206 à f b g. 208 b* 
209 à f 

Where payment by a ſtranger ſhall be a god perfo:m= 
ance,and where not.206 bc. 207 af 

Where the mo2gage dy befoze the day,to whom payment 
ought to be made in perkoꝛmance of the condition, vide 
tit. Payment. 

Where no place is expꝛeſſed fo2 the payment ot money 
upon the moꝛgage, where the tender (all be made, 
210 à b.vid: tit. Tender. 

Where no time being ex pꝛeſſed notice of payment (hal be 

given to the Meꝛgage, 211 a C. vide tit. Notice. 

Where acceptance cf a collateral thing by theMozgagee 
in ſatisfaction ſhal bind him, and wyere not, 122 b. 
vide tir. Acceptance. 

Vide at large in tit. Condition. 

« Mulier. 
Toe ſeberall ſigniſications of the wWozd, 4 how taken 
in the Law of England, 243 b C 
Vide at large in tit. Baſtardy. 
« Murder, 
Tobe Etymology a lignification of the woꝛd, 287 b. 
How it differ eth krom Homicide and Chancemedip, 
287 b. vide tit. Felony, ö 


— — 


« Name 


YJ tat Hall be ſaid a god name of purchaſe, f what | 


not, vide tit. Purchaſe. X ; 
tAhere the milpꝛiſſon oz alteration of tie name ſhall vis 
tiate a grant, and where not, 3 a 


Where a grant without mention of ſurname oz Chziften 1 | 


name 92 both ſhalbe god to the gra ite, and where nor 
24 4 | 
Where a man is baptized by ene Name and a'tcr confir= 
med by another, which he (hail uſe, 3 a « 
Where the p2iviledges,qc.of a Coꝛpoꝛation ſhall remain 
notwitgltanding the alteration of the name, 102 b 
Foz names of dignity,vide tic. Nobility. 
«| Neife de en & trene, 25 bf 


« Nobility. | | 
He ſeveral limitations of Nobility,and what eſtate 
OS the King mar grant, and what not, 16 
b , 4 
When the title and dere of Duke, Marqueſs, and 
Uiſcount began in Eogland, 69 b* | 
Earls, Barons, gc. hew created by w2it. in ancient 
1 creations by Patents firſt began, 9 b 
16 b ky 15 
The revenue & valuation of a Duke, Ma“queſs, Cart, 
Baron, c. vide tit. Valuation & Barony. — 598 


by 
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Where inter marriage 


. Tos ſeverali ſiguifications of the woꝛd and te what 
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What (hail te ſaid the rcleaſe of a nobleman of cach de⸗ 
grck,69 bf g 

MAhere a Noble woman by marrping one inker tour to her 
degree (hall Lyfe her Mobility and where not, 16 b * 

Where a dignity oz name of Nobiliip oz cffice of honoz 
deſcend upon divers daughters, hob it halbe divided, 
and which ſhal have the dignity & execute the office, 
165 a* : 

ITue of Duke Earl ac. oz no Duke, gc. how tryable, 
16 b* 


Beachamp King of Weight, 84 b * 
Videtir, Bareny. 
Non Compos mentis, vide tit. Dum non Compos. &c. 


CE Nonſuit, 
| Hs = the Plaintiff ſaid to be Nonſuit, 138 be 
The ſeveral kinds of Monſuit, b d. 

The difference between a Noncſuit, Retraxit, and a De⸗ 
partture, vide tir. Rerraxir, 0 

In what actions Nonſuit att :x appearance ſhalbe per⸗ 
emploꝛr, and in what not, 239 a * 

Where che Nonſuit of one demandant, oꝛ plaintiff (hall 
be the Nonſutt of both, c where not, 129 a ©C 


Alihat perſon may bz Menluit, and what not, 139 a + 


227 b* 


At what time the plantiff map be nonſuitcd, & at what 


not, 139 4 f. vide Stat. 2. H. A. cap. . 


Notice. 

Taz ſeveral kinds of Notice. 309 b 

5 Notice an incident inſepcrable to atturnment, ibid. 

Mhere the Loꝛd ſhall not be compelled to avow upon the 
feoffee of his tenant without ustice, 269 be 

There the Ooligoꝛ o: Moꝛgagoꝛ hath time during his 
life to pap mon, payment at the pla:e without notice 
Galli be no perkozmance, 11 a 64 

There the grantee of a rever ſion Gail not take advan= 
tage of aconditton within 32 H.8. without Notice to 
the leſſee,2 15 b 

Where a man is bound that I. S. (hail infcoff a ſtranger 
ſuch a day, No:ice ought to be given by I. S. ts the 
ſtranger, 211 a C 


E Nuſance, 


1 Mbere a man may have a particular remedy by actt= 


on fo a publick Nulance,and where not, 6 a f 


' . How publick Nuſance puniſhable. 


« Obligation. 
He li gal acception ofthe wWozd,172 a | 
Ahere Doligations made in the third perſon ſhaibe 
good and where not, 2 29 bC.230 à f. vid. ſtat.3 4 E. 3. c. 4. 

There an obligation made and dated beyond lea ſhal be 
gad, and how triable. 261 b. , vide tit. Trial. 

Where upon an Dz1:gation to pay money at ſeverall 
dapc$,a debt Lycth not till all the dapes incurred, vide 
tit. Debt. 

Where an Obligation having a Condition impoſſible, 
02 againſt Law {hall be god, and where not, vide tit. 


Condit on. | | 
of one keme Obligee with the 
Dbliget Hall extin tte debt as to both, 254b 0 


3 Where a retcaſe of all actions ſhal diſcharge an Obliga⸗ 


tion bekoꝛe the dar ok parment, vide ur, Releaſes, 
Occupation. 
pꝛoperlp appited, 249 b Sh 
The oztt of Occupayir,and Where it Ireth, ibid, 


* 


E Occupant, 


13?» {aid to be an Occupant, 41 b}* 
Ok what inheritanccs Occupancy map be, and ef 
what not, 41 b *.388 af 
How-occupancy map be p2evented, 41 b *, 387 b | 
Wherc an occupant (hal be liable to waſte and payment 
of rents, 41 bj 
No occiipancp agatufi the Ring, 41 b* 


Office and Officers. 
O Flices of Inſtice, c. granted to perſons inſufficient 
vold, 3 bw. vide ſtatc. 12 R. 2. cap. 2. 

Such offices not grantable in reverſion, 3 b * 

TUyere non uſer ſhail bz a fo:feiture of an Office, and 
where nst, 233 a 4 

* may be executed by deputy, & where not, 
234 bf 

There the Gꝛantoꝛ may ouſt his officer at his pleaſure, 
and where not, 233 a CJ bf 

What perſons capable of Offices of honoz , & what not, 
107 b per tot. pag. ä 

What perſons capable ot the Atturnichip in the Kings 
Court, æ what not vide tit. Atturney. 

Wyat pcrſons capable of the Dtewardlhip of a Manoz, 
and what not, 3 b*,6rb} 

here the ſelling, oz contracting koꝛ an office ok Juſtice, 
tc. hal diſable the party to be capable thereot, 234 a 

cdAyere an Office et honcur deſcend upon divers daugh⸗ 
t ers, hob and by whom it ſhall bs executed, vide tit. 
Nobility. 

here and what offices may be entailed,and where and 
what not, 20 * | 3 

Where a man ſhal be tenant by the courteſy of an Office 

What things may be appendant to an office, and (half 
pais bp grant ofthe Office, 49 a *, vide tir. Appendant. 

Theofice of the Rings Almner deſcribed,94 a 0 

Ditice of Admtral, vide tu. Admiral. 

Office of Marſha , vide rir.Marſbal. 

Office of Sheriff, vide tit. Sheriff, 

Office of Elcheatoꝛ, vide tit. Eſcheator. 

Office of Steward of a Court, vide tit. Steward, 

Office of Boyitf,vide tit. Bayliff. 

Office ot Oꝛdinarꝑ, vide tit. Ordinary. 


Office or Inqui ſition. 

Wee the eſtates of particular tenants ſhalbe ſaved, 

albeit thep be not mentioned within the off ice,7 7bt 

What remedp koꝛ the heir where ye 1s found by the office 
of fewer pears, than in truth he is, ibid. 

CUhyat remedy foꝛ the true heir, where another is found 
heir by the office, and where one is found heir in one 
Countp, and another in another Countp,77 b“. 243 47 

What reme dy where one is untt ul x found by O ice luz 

natick oꝛ dead, gc. ibid. 

Where upon Office found that a per ſon att ainted is ſei⸗ 
ſed, the party having title map have a travers 02 
'Monfirans de dreit, 77 b* - 

Where upon an 1gnoramus found by O ice it ſhal be ta⸗ 
ken to be a tenure in Capite, and where net ibid. 

Where the heir within age chal ha ve a travers to an Df- 
fice, which kalllx finds an immediate tenure of 3 Aug, 


77bC = 
Vide ſtar. 2 E. 6. cap. 8. concerning the indizeof offices, 
and the ſeveral benefits introduced by that ſtatute. 


| Ordinary. 
Toe Dffice and duty of the Oꝛdinarp, and whence fo 
called, 6 a*, 344 | 
Where 


20 
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gghere a releaſe of an action by the Dzdinarp hall be 
god, 292 bf 

Where a Church donative Galbe viſtted by the Patron, 
and not by the Oꝛdinatp, 344 at | 

Mh ere the King fcund a Church donative without any 
ſpectal exeinption,his Chancelloꝛ all viſite,q not the 
Oꝛdinarp, 344 a | 

here the charge of the Parſon E Patron without the 
O:dinarp, and where of the Patron and O:dinarp 
without the Parſon ſhalbe concluſive to the ſucceſſoꝛ, 
and where not, vide tir. Confirmation, & tit. Parſon, 


¶ Ouſter le maine, vide tit. Livery. 


C Outlawry. 
He derivation of the wozd,122 b C 
Mh a feme outlawed is called a waive, b d. 

Where Outlatwzy in the Plainrif ſhall diſable him to 
b:ing an action at the common Law, and where not, 
128 a * 

In what a ions outla wꝛy may be pleaded in diſability 
of the perſan,and in what not, 122 a*C 

At what ag: a man may be outlaboꝛd, and at what nor, 
122 bg. 128 a0 a 

Where in a plea of eut labor the Defendant ought pꝛe⸗ 
ſentiy to hew the Recozd in Court, & Where he ſhall 
habe a dap ober, 128 b 

Where outlaboꝛp in a fozrein jurisdiction (hall not viſ- 
able the Plaintiff at weſt. 128 à . 

Dutlawzy in the Executoꝛ no diſabilitp to bꝛing an 
action in right of ins teſtatoꝛz, 128 a* 

Outlawzy in the Ma joꝛ no diſability to the coꝛpoꝛation 
to bing an ad ion, ibid. 

In what actions Sutlaboꝛx may be pleaded in bar, and 
ein what not, 12 8b* 


Where pꝛocels of Ou la dorp lay at the Common Law, 


in what actions it lyeth at this day,. 123 b* f 
What things are fozfcitable by outlawzp,and what not, 
vide tir. Forfeiture, 
How anctentip perſons outlawed might be put to death 
by any man, a When that was reſtrained,r28 b 
- (The ſeveral waies of reverſing Datiawzies,r 59 b 7 
What matters ſhall be ſaid ga0 cauſes to reverſe an 
Outlawzyp,s which of them are pleadable, and which 
not, 259 bf. 260 bt 8 
Outlaboꝛy no prejudice to the party untili return of the 
Exigent 6: removal by Certiorari, 1 28 b f. 288 © 
Where a perſon outlawed may be a witnels, e where 
not,6 af | 
Where a perſon outlawed cannot be an Auditez, Juroꝛ, 
A tit. Juror. 5 of Petiade 
foꝛm of the Judgment upon Pꝛoteſ p 
in the county Court, and the fozm in London, 288 * 
© Oxgang ok land, what, 69 a * 
HI N ebe 


Ka pe Roe CS 


Zou « Panel. 
Tue fignification of the ward, 158 b* 
Vide tit. Art ay, & Challenge. 


Pardon. . 

Na Pardon of ail felonies what crimes anciently, 
and what at this day are pardoned, vide tit. Felony. 
Pardon after Yttainder no reſtauration of blood, 291 be 
392 a}. vide tix. Corruption of Blood. ; 
Where a pardoa alter the action bzought,” & before judg⸗ 
ment ſhatl diſcharge the party of an amerciament, 126 


de | 5 
« Park, vide tir, Foreſt. 
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SD ES. Parliament. 
T e dettbation of the word, oak .- 
The court ofParitament what,q of what membaas |. 
it cot h. 109 be X N 
How» called in anctent timek, a ho called at this dag 
in other Countries, 1 10 a f | 


The Ynriquity and Juriſdiction of this Court, 110 a 4 
The gry of Seſſions of Parliament nce the Tons 
queſt, ibid, 


| « Parolldemurre, — 
Wobere the Paroli ſhall demurr foꝛ the nonage of one | 
patcener, where her fiſtct is of kuli age, 164 a f. 

Vide tit. Age. | 


« Parſon and Patron, 

Te legal acceptionofthe woꝛd Pat ſon) and oh so 
called, zoo a C ä | * 

Who ſaid to be a Parſon impertonck, 300 bf | 3 

Co what intents Parſon oz Uicar eſtamed in Law to 

tave a fi (imple, to what but fo2 lite, 67 a*,z00 by. |} 


3418 : | 
What actions a parſon map ma intain in his poltitick 
capacity,q what not, 341 4 J. bf g. 34 440 | 
Where one Chutch mayhavetwo Parſons,q tohere tio 
1 ſhalbe ſaid but one Parfon in a church, 
18 a by 
Where two Parſons be in debate foz Tithes above the 
fourth part, one man being Patron of both Churches, 
no Judidavit lieth, 243 a .. ; 
Where the grant, ec. of the Parſon (hall bind his ſuceſ= 
ſoꝛs by the confirmation of the ec. and what 
Hall be a ſufficient confirmation, 6 what not, vice tic. 
Confirmation. | 2 
Where a rent granted by thePatzon gO:zdinary in time 
ok vacation ali bind the ſucterding parſon, 343 by 
Where an annuity granted dy the Parſon @ O:vdinarp 
ſhal bind the ſucceſſo:s without ailent of the Patron, 
and where not, 343 bC.344 at 
Where the Patron @ Jnciumbent may charge a donas 
tibe in per petuity. 30 1 bf. 344 a f. e 
Where the Parſon ſhall huve aid of his Patron g Oꝛdi⸗ 
narp, vide tit. Aid. 1 
Where a leaſe by the Parſon ſhalbe god againſt his ſuca ' i! 
1 where void, and where but boidable, vide it. 
Leaſes. a 2 1 25 |. if 
(To what purpoſes a man ſaid ta be aParſon by ade 
lion and inſticution, befoze (nduttion, @ to what not, 
vide tir. Q. Impedit. F. | | * 
Where the alienation of the Perlon ſhalbe no viſconti= 
nuance to his ſueceſ(s2,vide tix. Diſcontmuance. 
The ter fimple of the Parlonage tu Pdeiance,anv in no 
per ſon certain, 341 a, 343 4 
Where by the death of the Parſon the freehold (hal be in 
abetance, 742 d C n 
de tit. Preſentation, & Q. Impe dit. \ 


I 
. 


_ Partition and Parceners. = | 
AVYrceners, whence ſo called, 163 Uf. 164 vt 
Che deſcription and diviſton of Patceners, 163 4 
Ot what inheritances coparcenaty may be, and cf what 
not, and in what manner partition Hal de made, 164 
b 4.165 @ bt 


Where Parcenershall be demed in Lawas one heir, 8 
where as ſeveral heirs,16 3 bC.144at.196 b* © 
{here one parcener hat have the pzibiledges'of her age 
notwithEanding the kult age of her filter, vide tic. Age, 
& Paroll demur te. D 
To what pu les pazectizrs are aid td habe fevers 
krahol ds, and to dohat vir one, 1548 * Bab 


The Table: 


Where parceaers (nſeveral degzers all jopn in a real 
action,and where not,164a*C,169 a C.b |, vide Stat. 
Gloceſt cap.s, 

Where by the diſclaimer in blood of one parcener in a 


Nuper ebiic,thc other hal have a Mordanceſter againſt 


her fo2 the whole vide cir.Eſtoppel. | 

(The ſev:ral wayes of making partition, and what par- 
tition Chal bind, and by what perſons, and what not, 
165 b. 166 u & b. 167 à 16 a J. 170 u J. b. 121 ab 

What act by one parcencr ſhall be dermed in Law a di⸗ 
Lion of the Coparcenarx, and what not, 167 bf. 174 
b 

tuhele in a real action by one parcener againſt her (i(t- 
er, judgment hail not be given in ſeberalty, vide tit. 

— Judgment, | 

The lever al judgments tn a partition, à upon which a 
wztt of Erroz iyeth,167 b*,168 at 

Wherc upon partition made, tle elteſt daughter (hall 
have election and where not 166aC.b f. 1678 f. 168 
af. be. 186 be TS 

Where ſuch Partition (h11l be god without Dekd, ſecus 
between Joyntenants, 169 al v.de tit Joynte nants. 

Where a rent, ac. granted foꝛ owclty of partition Hal be 
god without derd, e where not. 169 à J bf. v. tit. Rents 

Ahe re a rent is granted generally foz owelty of Parti⸗ 

tion out ot what Land it halbe intended to iſſue, 169 
bf | 

Where: a rent is gꝛanted ts tho coparcenersfoz owelty 

ok partition, oꝛ where reſerved upon a keoffment in tex, 
in what nature they halbe ſaid leiſed of this rent, 169 

9 9 n 

Where a rent g:anted by the husband koꝛ owelty of par⸗ 
titton ſhali bind che wife, 169 be ä 

Mere partition made bet rn the iſſue in tail, and her 
ſiſter not inheritable to the tail halbind the iſſue, ſecus 
of a partition betwern iſſue and a : anger, 170 b f 


here a partition between Baſtard eigne and Mulier 


piiſne, (hall bind the Mul ier and hez heirs, 170 b * 


144 bf | | 

Where a Partition in Chancery (hall be avoided by an 
infant, ſecus where a wit of a partition is bꝛought a 
judgment had, 17 1 8a. 

Wycre ti eaTue of one parcener upon the not diſcent of 
at ets ſhal enter into the moity ef lands in tail allet= 
ted to the other parcener, 172 b. 173 a1 

uyere by a partition againſt common right, ö parcener 
chalbe lial le to charges made flnce the diſcent, 173 a 

tuthere bythe eviction of part of the land allottcd ts one 
parcener, the whole partition ſhall be defeated, and 
wherenot,t73b'q.174a*f 

Where the p2ivity. between. parceners tTeing d ſtroped, 
the condition and warranty in Law ſhall be exting, 


174a* 
WWyat ſhal be ſaid a ſufficient continuance of the pzivity 
to take advantage of ſuch warranty,#c.and what not, 


1744 1 
Where the Feoffe of one par cener ſhall have aid of the 


other parceuers to derain a Wazzantg pazamount @ 
- - whezengt,174aCb; | 4 
There, by whom, & againſt whom a wit of Paztition 
lap at the common Law, and wheze and by whom it 
lieth at this dap, 17 5a bf, vide Stat. 32H 8. cap. 32. 
The dif erence betwein a paztition g exchange, 51a . 
172 b. 176 a* " | 1 , 
Parcenez by the cuKom de ſzibed, 175 b 
- Che manne: of paztition in Hotchpot, and wheze ſuch 
paztitien ſhall be made, and wheze not,167 a b. 177 a, 
178 b. 179 à b __ 3 
ought to be firſt agent in ſuch Partition, and to 
'whom the lands tall deſcend in ie intezim, 176 bf 


Where aftez ſuch paztition the lands given in [Fzany- 
ma22iage ſhall te of the nature of lands teſccudible, 
177 b* 1 

Where in luch partition the value of thc lands, gc. hail 
be accounted as at the time ct the partition, &@ not ag 
at time of the gift, 17 a 1 

Upon whom the revezſion cf ſuch ell ate iniFzankmaz: 
rtageſhall deſcend, 179 a* 4 a 

Where a paztition betwen th2& pazcenezs, one to hold 
inſevezaity,and the othez in pazcenazy hall ve god, 
and wheze not,186 a * | | 

Where a rel: aſe by one pazcenc2 to anothez ſhal be god, 
and how it ſhall enure, vice tit. Releaſe. 

Where upon a jopnt Action and recovery by divers paz⸗ 
cenezs damages ſhal eauze to them in ſeveraltp, vide 
tit. Damage*, 4 

W!eretheent2y of one pazcene: halbe accounted in law 
the ent2y of both, and whe:e not,v.ric. Entry Conge able. 

Where one pazcenez entez 02 recove2.the eſtate being put 
to a right, the othez alſo ſhall entez 4 occupy with hez, 
and wheze not, vide tic. Joyntenants. , 

Where one daughtez diſſeiſe the Diſcontinut cf he; fa- 
thez to the uſe of hex ſelf andhe: (iſte:, & being ouſted 
by the diſcontinue recovez in an Yſlile, by the agi@» 


ment of the othez liſte: aftez they halte Joyntcnants. . 


and not pazceneꝛzs, 374 a C 
Wheze a tenancy by homage deſcend upon dive2s parte⸗ 

ners, 1 alone, and wheze all ſhal do hemage, 
57a 0 | 
Vide tit. Joyntenants. 


C Payment. ho 

Wbeie the payment of monꝑ in chebo and appeazance, 

and not zeall p, Halbe no pez fezmance ot a conditta 
on, 209 b : | 

Wheze theMozgagee dying befo:e the day, payment ſhall 
be made to his executo2s,+ wheze to his yeizs, 209 b. 
21e af 

Mheze upon condition of payment to one, his hei 2s and 
aſfigns,payment to his Executs2s ſhall be a god pe: 
koꝛmance, and wheze not,210 a* 

Wheze upon paymeut of mony at ſebezal dapes, an adtzs 
on lieth koꝛ not payment at each day, & where not be- 
koꝛe the laſt day be paſt, 47 b. 292 b . 

¶ Per que ſerviria. | 

Wee Tenant in rail halbe compelled to attuznin 
aper quæ ſetvitia, 3 16 | b.vide cit, Atturnmeat, & Quid 
juris clamat. 23 

Wheze in a ber quæ ſervitia the tenant hail not be com- 

pelled to attuzn untill allowance of his pꝛibiledges, 
320 bꝰ q. vide tit. A turament, & Quid Juris clamat. 

Wheze upon gzant of a ſigniozr foz like, the Remaindez 
in ter, he in the Remaindeꝛ aftez the dꝛath of the tenant 
koꝛ lite ſhal habe a Per q æ ſervitia, 252 a © | 

Pew quid? 5 be 


Paracy unde, vide tit. Attainder, & tit. Felony. 


¶ Pleadings and Pleas. | 
PPR al. 203 at at's 
The commendation of god pleading,and the means 
to attain to it,r7a*.r68 a f. 303 a 
Pleading a god azgument in Lam, 115 b 's 
War concezning the manner & o2dez ot god pleading; 
03 a* | 111. I 
The ſcvezal pa:ts of plcading,and by what names di⸗ 
wltinguithed, zoz b «. | 
Wiheze plea et cvezy man ſhalbe conſtzued moſt :ongly 
againſt himſeit, 303; bj 
Wheze in pleading neceſſazy cizcumſtances implied by 
Law, 


% 


„ 


The Table. 


Lab, nckd nat be ex:eſſcd, 353 b*. 3 10 bC 


Myere a defective Pn (hal be made TY by the plea of C Poſſeſſion. 20 
the adverſe party, a obere not, 303 b* Ontinuance of Pollelllon, a violent umption of 
Where ſurpluſage (hall vitiate a plea, and where not, C tiele, 6 be P n peel 
303 b* | Wheze a long poſſeſſlon anciently tok away a right of 
that pleas ought to be ave22ed,s What not, 303 a C entty, 237 b* | | 
Plea by azgument 02 reheazſal, not god, zo; a g pere poſſeſſion of a parcel of the Land demiſed ſhal be 
What ceꝛtainty is r-quized in Counts,Bazs,Replicaz a poſſeſon of the whole. and where not,43 bC 
tions Eſtoppels, ac. 303a Where the /poſſeſſioa cf a Leſſee fo: rears, {hall be the 


Where an inducement to the matter genezallꝑ alledged poſſeſſion of him in the eber ſlon, 15 a*.243 a + 
in the plea,ſhall be ſufficent,ſecus of the mattez it ſeif, Of what things a man cannai be put out of poſleſion, E 
of what only at his own election, 206 b*.307 at 


303 a | 
Where a generall allegation of pꝛocadings in Ecclcſi⸗ 7ahere divers pezſons being upon the Land the iaw hal 


aſticai-Conts,92 a matte: of recoꝛd in pleading hall adjudg the pollel ion in him that ri th, 
bc luffictent c where not, ibid. not, 368 af him th ght hath, + where 


What eſtates in plaading may genezally be alledged, e {Where the Seiſure of the King without cauſe Hall be 


wheze ß commenccment of pazticulgz eſtates muſt be adjudged the poſſeſſlon of him fo2 tv aſe 
—＋ the like of the teuant avezzed, a where not, ſed, 245 bf ) nene 
303 bf 5 ä Where the continuancesf a right of poſſeſſion out of the 

{here and in what kind of pleading the Donck 02 Leſſck hands of him that bath the abſolure right, hall ed 
ought to alledg leiün in his Donoz ot Lefſſoz, and with it the mer right tothe land, and where not,vide 
wheze Cum demiſit. 02 1 Ar ” FE *. it. Right. Fon | 

Wheze þ pazty may plead perfozmance of all cobenants To that purpoles the gartdein ſaid poſſefſed of his ward 
genezaily, e wheze they ought tobe lpecialiy pleaded, befoze entry and leiſure, vide tir. Gardein. 1 | 
303 b* ; What Y ſhall put the Patron out of poſſeſſion of an 

Where the concluſion ob a plea (Er iſſent & fic) ſhal de a Advow lone what not, vide tic. Præſentation, & Quatre 


waibez of a ſpecial matteꝛz, e wheze not, ib id. Impedit. 5 
Where a thing is done by koꝛce of a wazzanty 0z Yutho= What ſhail be a ſufficient polCeſſſon to make the liter 
zity,tt ought to be pleaded, 283 a*.303 bf ot uncle, æc.to inherit, and what uot, 11 bg. 14 b. 15 K 


Where a ſpecial cauſe of Juſtiũcation oz excuſe may be 281 a 
given in evidence, e wheze ts ought to be pleaded, 282 Of what things andeſtate a Poſicſſio fratris map be, and 
be.:233 a.per rot, pg. vide tir.Star.33 H. 8. cap. 5. & 7 Jace of what net, 14 bg. 15 bf * | 
Where there (hall be a Poſfeſſio frattis without entry, & * 


cap. 5. 
Where the tenant by his falſe plea chal loſe a benefit oz conyerſo,r5 4 
advantage given him by the Lam, 33 af. 366 a * err chalbe ſufficient to entitle the husband by 


Hot a feoffment in fc and a leaſe fox pears ought to the curteſy that ſhall not make a Peſſeſſio fratris, v.tire 
pleaded,200 bg.2zer af Courteſy of England. bo 
Where in plea ding an eſtate of freehold.the party ſhall 
not plead an entry, ſecus of an Eſtate foz years, 4 Poſlbilicy. 
af | | ahh 
where in pleading the party ſhall be ſaid einn in Do- A Gift toa man and wanan not married, ot where 


| one 02 both of them are married el 
minico vel de fe odo, and of what things ut de feodo & hetrs of — — a god tail fo: _ Lfbilicg 
jure, 17 a C,b* 3 1 20 h J. 25 b . v de tit. Grants. | 
= necelſi v of making a defence in every P ra, 127 Pollibility upon a polũbility rejected in Law. 25 U C N 


Thetorm of a defence in a perſonal action, 127 b 13481 


The effect a conſequence of ſuch defence,r27 b '< | | ay = 

Fo: departure in plea ding, vide tir. D. parture, | « Pound, vide tit. Diſtreſs. 1 
Fo: dupliciiy of pleading . vide tit. Double Plea. Ti. watt * co facto hence ſo called, and where it 
here the matter being ſufficiently ſhetwed, the count ipeth. 47 


Gall not abats foz want of fozm, vide Stat. 36 E z. cap. There the Defendant may juſlify in that wait a where 


Is. : 3 a not, ibid. 
Where at this day after demurrer jadgment ſhall be gi⸗ præci 
den accoꝛding to the matter iu Law without reſpect _. 5 | I Frecipe, _ 
to the imperfection of the Pleading. 304 b. THe ſeveral wꝛits of Przcipe, 10 1 bf. 139 b* 
The courle @ eſtimation of pleading in the time of E x, k 
E 2. E;. H 6. &c. 304 à f. b?“ 1 Præmunire. 
| Hence ſuch wmzit ſocalled,r29b*C_. 
C Plenarty, The judgment in a Przmunice, 129 b C 


ygÞ*e and againſt what perſons Plcnarty Gall be The nature and quality of the 6ffence,r;o f 3 
by inſtitutten, ꝭ againſt whom not until inductt= What lands gc. fo:feitable by attainder in a Præmunire 

on, 119 b 4.344 a C | t | and what not, 130 a {.391a © 

Where # againſt whom plenarty was a gd plea in a Where ſuch attainder ſhalbe a god plea in diſability of 
quare {mpedir,02 Darrein preſentment at the Common the perſon ts bzing an action, 29dh* | 

Law where net, 133 2. 134 a f Such attainder no coꝛruption of bio, vide tir. Artain- 

Whxe trial of plenarty hall be by the Common Law der. 
and where by cextiſicat of the Bihop,z4+ a C 

Vide tt. Quace Iuapedic, | 


1 5 ; « Prerogative. | 
Ty. Etymology aud dgnification of the ward; - 
(Prerogative,) abe what names called anciegtly, 


\ Bbbb Ghers 


© Plow-land whar.c9 & f. 86 b. : TA 90 


The Table. 


Wi:ere the Ring by his prerogative ſhal have the cuſtody 
of lands of the E UAard, hol den of other Lozds,and of in⸗ 
heritances which ite not in tenure, a where not, vide 
tit. Wardſhip. | TN 

Where the grant of a rcverſton to 02 by the King, (hal be 

god Without Atturument, 109 b*.314 b* 

Mhere the title ot the Kung and a common perſon con⸗ 
cur, the Kings title ſhalbe pꝛekerred, 3o b + 

Where a man being 1ndcbtcd'to the King, and to a com= 
mon perſon,the common perſon ſhalbe ſatisfied befoze 
the Ring, e where not, 131 b* 

WherctheKing akter letlure of the tempoꝛalties ſhal pꝛe⸗ 
ſent to a Church which voided in the like of the Bi⸗ 
hopgoa C As Bd 

here the King gave Land with his Colen in Frank⸗ 
marriage, by the death ek the feme withou: itue, the 
eſtate of the husband ſhall determine, ſecus of a gift by 
a common per ſon 21 b C 

Wherea Qlmp. lap by $ King at the common Law upon 
an uſurpation,but not by a common perſon, 44 b t 

Plenartp in a Q. lip. no plc a againſt the King, 133 a 0 


bf. : 

nher the King map revoke his pꝛeſentation after in⸗ 
ſtitution, and befoze induction, 344 v 
n what cales the kings grant wich a Non obſtante (al 
dilpence withthe penalty of a ſtatute, 4 tn what nor, 
t where it (hal be god without a Non obſtante, 99 à f. 
120 f 2344 92 

What Hall be laid a god plea againſt the L:tters Pa⸗ 
tents of the King, and what not, 26 a * 

By what act an eſtate ſetled in the King ſhalbe de veſted 
without petition 02 Monſtrans de droit, & by What not, 
354 b“ vide tit. Entry Congeable, & Remitter. 

Wlhtre an Idrobſon (hall paſs from the King within 
the weꝛds (cum pertinentiis) without expꝛels mention, 
and where not, 77 a g. vide tit. Grants. | 

Where the King (halbe vound by a warranty .and where 
not, vide ti: Warranty. : 

Where an act of Parliament ſhal bind the king without 
being named, e where not 43 b*.98 bd. 99 a 120 4“ 

Wy;re an act done by the King during his nonage chall 
bind him, 43 a 7 | 

Where a gift tothe King, without the woꝛds ( Heirs oz 

Saccectoꝛs) halli paſs a te fimple, 9 be 

Upon ſuch purchale by the King, in what capacity he 
Gall be ſaid ſeiſed, 15 aj, 190 à CT 

Where the perlon of the King Gall alter the nature of a 
- Diſcent,i5b C 1 212 | 

ddyere the grant of the King, wherein he is deceivedſhall 
be bold 27 af 


No Laches imputed tothe King, 41 b“. 57 b.. 90 b*, 118 


a 4.119 4.294 bf. 344 bf 

Where upon a gift tothe King and the beirs of his bodp, 
befoze the Stat. W. z an aitenatton by htm betoze i lue 
was ns bar ot the Reber ſion, 19 b t = 

Where the Queen ſhal participate of the P2crogative of 
the King,and kohere not, vide cit. Qucen. 0 X 

4 Preſcription, 
Tu definition of a pꝛeſcription, 113 4 
How it diiercth from a Cuſtom, 113 b 

The incidents inſeparable to a pꝛelcription 113 be 

To what things a man may make titloby pꝛeicriptien 
without Charter, to what not, 114 4 4. 6 1. 144 à C 

Where a title to lands by preſcription chalbe god, 195aC 

25p what means a titie by Pꝛelcription 92 Cuſtome 
map be leſt by intertuption, and by what nt, 114 b“ 

Where a Pteleription oz Cuſtom may be alleadged 
againſt am ad of Parltament, and where not, 111 bf. 


115 a J bf 


-< 


How a man ouKht to pꝛeſcribe in things. which lpe in 
Gꝛant, and how in things which iy in Kivry, 121 6 
vide tit. Que Eſtate. ; f 
What ſhall be a ſuffic ient continuanre to make ati:ileof 
pꝛelcripiton, and what net, 113 b. 114a 
Vide tit. Cuſtome. N 4 


; C Preſentation, 
To. deſcriptton and der ivatton of the Woꝛd, 120 a+ 
How many leverall wayes a Church pꝛelentatide 
may become void 120 at ; | 

Where a pꝛeſentation by parol ſhaibe ſufficient, 1204 

Where one Jopntcnant oꝛ Tenant in c: mmon pꝛelem 
9z both p2clent ſeverally the Oꝛdinarp may admit, 1 
refuſe ſuch pꝛeſentek at his pleaſure, 186 b « 

Where two parceners pꝛeſent one Clerk, and the other 
two anotter the Oꝛdinary map refuſe both, ibid. 
1 the 1 ot N in the tur n of a: 
uother aft.r partition ſhall not put the ot 
poſſeſſion, 243 a * D e IN 

here the leveral p:eſentations of parceners all not 
make the Church litigtous, ibi 1. 

Pꝛeſentation in time ot war, and admiſſlon and infti, 
rution in time of peace ſhall not put the Patron our of 
pollelſion, 249 be | 

Where a pꝛeſentation to aChurch in time of va cation of 
a by dp ſhal not put the Succeſloꝛ out of polleſ( 

263 b* 

Where by pꝛeſentation to a Church donati ve, a admiſ⸗ 
lion & inſtitution, the Church is foz ever become pꝛi⸗ 
lentative, and where not, 344 af : 

How Donatives firſt began, æ hom they may be created 
at this dap, 344 a + 

Where the King map revoke his p:eſentation befoze in: 
duct ion, vice tit. Pprerogative. 

Mhere the husband Hall p:eſent to a Church , which 


voided in the life of his wife, 128 a C. vide tit. Baton K 


Feme, 

Where upon diſcent of an Þdvotoſon to dibers Parce- 
ners, the elde and her Alligner ſhal have the firſt pie: 
leatment, 166 b. 186 bg 


Preſumptio quid, & quotuplex? 6 b © 


| Primer ſeiſin. | 
UI Here it hall be due to the King upon the death of 
his tenant, and where not.77 a 
What value halbe paid to the King upon livery oꝛ pit 
mer fei 4,77 a 
At what age the Ring ſhal have pꝛimer ſcifin ot the heir 
ok his Tenant in Socage, 91 b ä 
Vide tit. Livery, 


« Pcivies,and Privity, 
The ſeveral ſozts of Pꝛivies 271 a* | 
hat p2zivity between Jopatenants, what between 
Tenants in common, and what betwan Parcencrs, 
169 a*.200 b | | 

Wt at p:itity re quiſite to an Ytturnment upon grant of 
the gn ioꝛp.and what not, vide tit. Arcurnment. 

Where and to what releaſes pzivity requifite and, where 
and to what not, vide tic, Relcaſes. 

What ac by one Parcener (hall be a deſtruction of the 
pꝛibitp as to take advanzage of a warranty oz C0u- 
dition in Law and what not, vide tit. Par cene s. 

d at as of the Tenant by homage A unceſtrci (hal be 
an tnterruption of the pzivity between him and his 
Loꝛd, and what not, vide tit. Homage Aunceſtiel, 

tdhere a Pꝛibitp once dilcontinued ſhall foz ever be ex⸗ 
tinct, 103 ard, bt. 


« profeſſion. 


e 


K , - 0 
m 8 S 88 
88 rr + WO 1 1 — 


_ 
— 


| © Profeſſion, $1957 
10 na man - laid to be p2ofeſſed in Betigion 
Ru a f. 136 f | 

] tage a man may be pꝛeteſſed in Religion, raf 

225 — a pꝛoteſſion hath the ageas of Fa- 

tural death, and to what not, 132 A f. bf? . 

here and what p2dfeſſſon in retigten hall ditabie che 
party to bzing an action, and wherex nohat nat, 132 b 

tuders the husband 6 wile may be p2ofeſſed in reiigion 

without. eithers conſent, and where not, 132 ** 

Vide tir. Monk. © Q ate 


| ſev kinds Fo mg b* 
era X 
Tabere in a Replebin the Aaim of P2opticty dy the 
mefenvant. ul hinder the-detivery of the gods by the 
i(f,145 v r 2) 5 
2 ah clatm'f property by the Bailiff os lervant of the 
Defendant not abatia die, 102. ; 


* 
* 


Abere notwithſtanding a p2operty once tried and found. 


foz the Defendant a Replevin lieth, and where not, 
vide tic. Repbe vin. AA 


| Protections. Fl 
e ſeveral ſo2ts of Pꝛotections, 130 a* 

Tomaten Cum Clauſula volumus, wh ſo called, 2 
. the ſoveral kinds of them, 130% I 
Mote ckions quia profecturus, aud quia Moraturus, hat E 

why lo called, ibid. 2 3 
Foz what cauſes ſuch pzotections are grantable.and foz 

What not, 130 a © | 


"For what perſons luch Pzotections areatlowable, and 


foz what not, 130 4 J. bft 
what action o plea a pzotection caſt foz one Defen= 

dant,ſhall put the pica without day tot all, gin what 

not, 120 1 ¶ů.¶ʒę A et 1. OSA 
Where and what pzotection max de purchaſed pendente 
/ placiro,and where and what not,13zob* t 
A what time a pꝛotecton may be caſt,q at what not, ib. 
Where a Pꝛotection caſt at the Niki privs, @ repealed be⸗ 


foe the day in bank ſhal notwithſtanding ſave the de⸗ 


fault of the party, and Where not, 130 b 
Foz what tontinuance of tims ſuch pzotecions ought to 
be, 130 b. 254 b e 
Co what places ſuch pzotections-gught to be directed F 
to what not, 130 b 0 FRG 
In what actions pzorections are allowable, e in, what 
"not. 131411 | 


* 


a n 12 9:23 
Under what ſeal, and to whom they are directed, 131 al 


Uhat perſons ought to alle, gz di{ailow of them, 131 - 


a | 
Sy whom they may be caſt, in hat manner. 2 31 ad 
Ve whar means ther may be.apgided, and ky what ner, 


. 131 a ,b mT 441 


13s 4.06 33G 6 380355 Ed: HIM. og 
Where upon & repeal of the prost a Reſummons oꝛ 


rt Doane AIM 
beuten ene Rebel 18 
Nate breach of the randitional clauſe in 


a protection. vide Stat. 13 K. 2. C5. 166. 
Protection quia indebiratus nobis exiſtic what, and where 
t ipeth, 131 bv. . 
Protection Claufula' nohigaus Why lo called, and 


here it ljeth 1 30.1, 1 1 8 
1 | 1 | the Queen 
na Wa eps mes 


4% deſcription Fe 2 


Where a poteſtation chs li avail the party ult eit 


21 

1 *; 

. * 
. 

Fa 

> 
SE: 
. 


The Table: 


+ thrtſue be found againſt him and where not, 125 U. 


Where the tenant ſhal not be compeiiedts atturn-with= | 
but entry of his pꝛoteſt ation and allowance os hig pri⸗ 
' bilodges, ; 20 b v. tit. Fer quæ ſervitia, & quid Juris clamat, 


vide rit. Pleading. 
I Pudzeld quid? 233 9 


| Toe deſcription: and deriva 


and who to their en uſe, an! 
other,2ab z.a & b | 


'®. % £3228 
N - 


4 


Mhat Walbe ſaid a god name of purchaſe, and what not, 


$ 


WO WF | 
The ſeberal conveyances 


0 urchaſe 10 at | 
Viderit.Eftates, Fee, & Pl $I. 


Purpreſture. 


4 
* + £4 . , 
* 


Tes Etymology « lignitication of the wazd,275 b f 


ed it differecy from tnrruflan,abatement,gc. vide 


tic. Abatement. | 


«> 


— 


quite Impedit. 


W 5 remedy againſt an ulutpation and pteniariy at 


? 2 


Common Lam, g what at this vay,344 a C bf 


vide Stat. W. 2. cap. 5. 


Where plenarey was a god plea tn a quare Impedir, at 


the common Lav, where not. vide tic. Plenary. . 


here and why at the common law, a quarc 
| wy N ch in Males in the counip next 
134 


Impedir lap 
adjoyning, 


Dammages at the Common Law not recoverable in a 


quare Impedit, 1 b*, 34 bf 


Where a quare Imp. lay at the common Law by a com⸗ 


mon perlon, & where not, 344 v“ | 


Where and by what means a common per ton might 
move an Jncumbent at the comment Law by a * | 


Imptand by where and what not, 344 b 
Where an uſurpation by Collation Gall not 


yy 


put the pas. 


tron out of poſſeſſion, tecus of him that hath a right at 


Collarton, 344 b 


Where the patron by pꝛeſ enting, as pꝛocuratoz to | 
ther (hal put himſelf out of poſſeſſion, 5 2 a 4 Ow 


Where an uſurpation after judgment betoze execution 
Gail put the Kecove: 02 out of peſſeſfion, 238 r 


* 


Where upon a grant of the thz& next avoidauces, the. 


two, 249 a* 


uſurpation of the Manta at the firſt avoidanc 5 
not put his Sante — the _ 


Whero a pteſentation'by one Joyntenant ali ferve fox 


a titie in a quate Impedit hiought by the 
* n 


vivoz, 186 


here in Nr Imp. by two enants in Common the 


death of 


ne Hall not abare the zit, 198 a © 


Where a quare Imp Lyeth of a Church Donative, and 
the wꝛit ſhali ſap,quod pertnittat ipſum præſontare, et. 


344 at 


Where in a quare Imp. brought within the ar gioneths, 
the Incunibent ought to benamed,oz otherwiſe he ſhai 


not de removed 344 b“ 


pendenee lite in @ "quare Imp. datiwen 
ra 


EV 
* 


2344bC 
p2elent by laps pendente Lite, ibid. 
bbb 


Where the Clerk of the rightfull Patron being Wg 
ger, he hal not beremoved, ſecus of au ulur⸗ J 
Where the Biſhop being named in a quare Imę. ſhali not oh: 4 | 


Wherein ſuch caſe time debol bing to the Metropolitan, 
02 the Ring, they (hal collate, albeit thep be not named 
in the Quare Imp. ibid. 

Where the Cburch of the wil become void during the 
cobexture, the husband (hail maintain a Quare Imp. in 
his an name, 351 a 0 

Where the Patron being eutlawed, a ſtranger uſurp, 4 

ux moneths vaſs the recovery of the Ring in a . 
by" be a continuance of the Idvowſon to the patron, 

363 

5 Where Nenſuit in a quare Imp. ſha lbe peremptozy, v.cir. 
Nonſuit. 

- Conuſance not granta dle in a quare Imp. 134 b f 

- A reicafe of actions reall-o2 perſonall a god bar in a 
quare Imp. 285 a C bf. vide tit. Releaſe. 

A p2otextion not grantable in a quare Imp. 131 a f 

Where voydance of the Church ſhalbe tried by the com⸗ 
mon Lab, and wt ere be Cernificate of the Oꝛdinarp, 

vide tit. Penalty. 

vide tit. Pre ſentation. 

Quarentena quid? bt 
anarentine what, and where the wife hail have her 
©* Nuarentine,and where not 3z b*.£4bt 


Queen. 
A* — perſon from the King, and where te map 
: grant and purchaſe, ſue and be ſued without him, 
33.133 4 

Bir ſeverail + zerogarives agreing with thole of the 
.. King,133 aC.bf.127 at 

Where dhe Oye of the condition of common perſons 

131 af. 133 b 

Where the HL albeit the be an Alien, oꝛ Jew, ſhall 
ve m bt 


C Que eſtate, 
Fe what things a pꝛelcription by a que eſtate Galbe 
god, and in what not;121 a7* 
Where a man mayplead a que eſtare of a thing that lieth 
in grant, and where nat, 1 15 
Br whom, and of what eſtate inch plea hal be god and 
by whom, and of what not, 121 à 
Jn what perſon a Que eſtate ought to be PP, 6 in 
what not, 131 bf 


« Quid Juris clamat. 

nahere the particular tenant (hal be compelled to at⸗ 

V9 turn in a quid Juris clamat upon grant of the re⸗ 
verſion, and where not, 318 a . 

Where'the Leſſee hall not be compelled to atturn in a 
quid Juris, & c. untili allowance of his pziviledges, 

320 b* 

enhere in a quid Juris clamar, by Baxon and Feme, the 
p2ivilevges of the Leſſee ſhall be entred of record not= 
withſtanding the Coverture, ſecus in caſe of an Jnz 
tant, 320 b 

Cenand in tail not compellable to atturn in a quidJuris 

colamat, ſecus in a Per dur ſer vitia, oꝛ quem reddi um red- 
dn, 316 bt 

where u. an infant ſhall be compelled to atturn in a quid 

juris dlam2yvide tit. Infant. 

where one Parcener grant her eſtate in a reverſion by 
Fine, the conuſe all have a quid Juris clamat foz a 

moitp. 3 to bt 
euhere the reve: ſion of a Ment⸗ charge upon a G:ant 

= . for life is granted ever, a quia juris clamac liethj againſt 
1 foz lite, and not againſt the Ter-tenant, 


abet you Nonſuit ot one + Plantif in a quid Juri cla- 


The Table. 


mat ſhall be the Nonſuit of boch, x39 a C 
Vide at OY in tit. Actutnment, & Per quz fervitia. 


» o 


4 Quodei deforcear. 


à quod ei deforceat lieth, 355 a & 


Where it lieth upon a recovery by default in an 


© againſt him, 


5h * 


355b* 


Where it lieth upon Aa recovery againſt Bart 
albeit the Stat. w.2.ſaith againſt Teuan 


o2 koz life, 35 6 at 


N52 —_ of the e * 


R 


"ix 
yaw and againſt whom ſuch wꝛit liethg3 I be. 7 
b . vide Srat.W.2,cap. 4. 
[The — of the wit, 35 4 t 
eidere upon a teceberę ty Tae in an acklon of. 
b. 


A 8 * B; 
wal, 


Alge 


35 
wire notwithſtanding he in ths reverſion is received 
upon the default of tenant foz lite, and a verdic found 
a quod ei deforceat lieh by the Tenan, 


on 
2 


Where it Leth not by the wife upon ſuch waar * 


— 


* & Radchemifires qui? 5 56 4 T 


Ranſome what, and 1 derived, 127 4 


vide tit, Fines, 


wore b whom ſuch w2it tieth, and whercaw 


«Ra "Tag 

. 
t ollence accounted in ancient t 

ed & what at this dax, ibid. 20 N Bus 


« Rationabili parte bao 


by whom not, 176 b . 


* 
* 


wy 


ligion, fo: admitting the heir to, be n pore, 


1 „ 


« Raviſhmentof Ward. 


re and by whom it lieth 8 b“ 
he fozm of ſuch wit, vide Star. W. 2 .eap.35 
Where it lieth agaiaſt the Soveraign of a beule of. Br: 


137 at 


Vide tit Ag & Were 


„ 


« Reburcer. 


; „ —_ 
1 * 


wh 


a. 


Te, 9 ad derivation of the wozd, 30 3 zby 


Ther 11 Alügns hen We but by reaſon of a warranty 
in Law, and where not, 384 bt 
Chero'a Diſſeiſor ct. di other Cenant not pziby in 


eſtate, oz to the Dad, Hall Mebnt, and een — 


369 42 
vide at large in ric Vohcher & Warranty. 


hire ouch perſon ſh 
mutt in oper ber 


C29 1 #8 
$64 


4 


OD 4 


" 


4 


f 4 Recluſe. 


1 3 


Ti SPI and derivation of the wozd, 258 ry 


2 e the entry of a perlon recluſs ſhal be rolled by 
e 


nt withour claim, ibid. vide tix. Entry Coe 


wo  Rebord: * 


= 
pd triatle, 117 b 15 2608 t . 


RON Bs 


or no mejede aut tt 8 ot {Bows nan 


W ern 


* 


Feng =. 
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"here in a plea of Outlato1y the defervant ought pre⸗ 
| ee Fw the Vecozd, and where he hail 2 
dar over, vide tit. Outlawry, ; — 


« Recovery. 
He Etymology e lignification of the word, 152 a © 
Tatar remedy at theCommon law he in the rrmain⸗ 
der oz reverſion had upon a feigned recovery faifrred 
by tenant fo; life, a what at this day, vide Stat. W. 3. 

| £.3.14Eliz.cap.8.yide tir. Forteiture. 

{there upon a recovery againſt tenant in tail execution 
may be ſued againſt his iKue.aud Where not, 361 b . 

Where a N bo gy a againſt ont out ot the realm 
in the Kings ler vice ſhall not be avoided by ecro?, 
260 b* 735 | 

What perſons might falſiky a recovery at the common 
Law and whac ac this dap,vide tit. Falſifying of R. co- 
verliess. ' 

{ere a recoberoꝛ by feigned title ſhall diſtrain @ avow 
upon tenants fo: lite oꝛ pcats, vide Stat. 21 H. 1 R 

Where the recoveroz Gall have waſte oz diſttain fox a 

tent koꝛ which the recobere could not, and Whete not, 

vide ibid. 

Where after recovery the demandant may eutet, and dts 
(train befoze execution, and where not, vide ric. Execu- 


tion. | 
Where the feme oz iTue in tali halberemittcd againl} a 
recovery ſuſtered by che husband oꝛ tenant in tau. and 
where not, vie tir. Remitter. 
Recovery in value. TT 
Wer the heir at the common lab e che ſpeciall heir 
zopn in deraigning a warrant paramount , to 
whom the recompencein value ſhal enurt, v. cit. veueher. 
{Khete a recovery being had againſt tenant in tail, and 
his wike which had nothing, upon @ recovery over 


the recompeuce hall enure to the husband onelp, 376 
b 


Where there all be two recoveries in value upon one 

warrantꝝ, and where not, vide tit. Warranty & Voucher. 

Where upon a warranty foz lite the recovery in value 
tall be in f, and where but fox 1 bid. 


Where lands by purchaſe ail be liable to execution in 
value in caſe of a warranty by diſcent, and where not, 


101 & | 8 : 

Where A, lands which the vouche had at the time ofthe 
bourher,vz Wartanria Charts brought Gall be lia ble to 
excrution in value, notwittanding alienation befoze 
judgment, 102 4 | 

Where upon a. racovery in value by tenant in tail,after 

dis death without iſſue, execution hall be ſued by him 

in the Reverfſon,vide tit. Execution. 

Vide tix. Voucher & Warranty. 


v Kediſſeiſim. 8 
ere it {ycth not upon a recovery in a 
* 1 cloſe in nature of an alſiſe in ancient de- 
meſoe; i in an Yllile of freſh foxce by bill, 154 4 
Where it lieth againſt one diſletſoꝛ above, albeit the reco⸗ 
very in the alle was againſt tino, ſe cus ohere one diſ⸗ 
ſeiſoꝛ and a ſtranger xediſſeiſe the plantiff, 154 bf 
Where it lyeth not againſt the husband and wife upon 
a recovery in aſe againſt the wife, but where the 
wife toas-plantiE in the alſtle, He g her husband may 
zopn in the reviſſeiin,ibid.  . _ 80 
te two ſeveral Retiſſetũins may ily upon one reco⸗ 
very in an alſiſe, 154 bt 3 
Where it lyeth againſt the dilleiſot and his feolf after 
the lecond diſſellin, 154 bvtt 3 
Wher# it lyeth not againſt the tenant in the firſt allile 


brag no'diſeiſs;, albeit he viſſeiſe the Planti after, | 
1536 _ | : 
Where it tieth upon a Tedilletfin of parcetl of the tene 
3 
Ahere it lieth of a Rent ſeck luſage Te 
TH-. — —— 5 * „ 
ere it ſpet tenant in tati a poflibifity upon 
a recovery tp him b:tng'renant in fpecial . 


tt tperh upon a redt.lerfin ot a common after u rt | p 


coberpvtrhetand ont of Which, ec. 154 b 


C Relation, : wall 
H Owrieword (Przdi&) in grants hal habs relation, 
10 b 


dow the wd (Ea dem) Hall have relation where to 
things are mentioned befoze, b d. 5” 
— _ 5 the _ (inde), 8 b*.203 a * 
2ds from hentefvzth ont „ ke. 
hatt dave telatton vide dt. Leaſes. A 
dow the woꝛds (proxima adyocatio) hall habe eedavion, 
Whore d ene relating” bs th ches s danse 
3 * a | 
hall paſs a f> Ample without the word (ers), 


AL 
Dow and to what time a condition broken hail have res 
3 —— ſhall have relation, 
9 an tument re 
vide tit. Atturnments, & cit. Alien. 6:0! 
To whar yrrpokes a bargain und ſale after ure 
tha] relate to the veltviry et rhe dend, and io whar not, 
vide tit. Bargain and Sale. 2 
Where and to what intents an efcheat oꝛ fozfetture hal 
relate ro the rice dt the fetony rommitted, and where 
and to what not, 13 a ©.zg0b*. vide tit. Felony, * | 
there a kanne Far ne werk a wrong v2 che to 
a third perſvn, 150 2 | 
Where the Velattan of an eſtatt gained by wong hall 
not defeat an ludſequentgatned by tight, yy 
vide cir. Releaſes. | ; 
KRegiſter, and its antiq uit. 16 b C. 73 b g. 155 U f 


| | J Keleaſes. | 
Tes koꝛm of a Releale, 264 bf F ; 
be ſeverai ſoꝛts of Releaſes, 264 a Cb*. 5 
The pꝛoper wozds of Meleaſes, and what words ſhallde 
ſaid to amount to a K:teale, aid what net, 264 b * 
. 302 g*.vide tir. Graats. SF ; 
What act by him that right hath halbe cxid a releafe in 
law of his Bight oz acion,and what not, and how it 
. differeth from a Belcaſe in pckd, 264 b , 
How many ſeveral waxes a Aalen leale map enure, 193 b* 


273 bC. . . i | i 
(here aKelcaſe ofa right to oue that hath neither kre⸗ 
hold tn deed oz in lam chall be god, and where nor, 
265 bg. 266 af. bg. 262 af. 284. bt! 
Mhere a Beleale of an annuity tothe patron in time of 
vacation ſhall be god, ſecus to the 02zdinary, 266 af 
Where pꝛivitꝝ (hall be requfiftte co thereleaſe of a right, 
and where not.266'a7.268a*".275 4 : 2 
Ahere and by whst means a diſſeiſa map releaſe his 
right foz 11 onlx, and where and by what nor, 261 
{ere by a Releaſe of ali right in the ind a power 03 
guthozuty Mall be determined and whette not, 28 dt 
Where ſuch releaſe ſhal not extiadꝭ a kuture right oz poſs 
rear of dower to him in the teberflon upon 
. ancſtate fes life hail be god. 26 4 - ., || 
Whyere.a releaſe to $tenanr fo lit Gat eure to him in 
the teberllen oꝛ Nemainder, & © coaveiſe jy here t. 
267 b per a 7 J. br. 279 Uf. 28 7b 4 v4 
bbbz "2 


Alt ere and to what purpoſes a relcaſe ts him that hath 


but a bare tight ſhalbe god and available, and where 


and to what not, 267 4 4.268 a |*,bC.269a* 

How man waycs a ſeigniozp, rent, oz right may be re⸗ 
lea(ed,26387 2 

Where a releaſe to him that hath no eſtate oz right Gall 
be good, 265 b. 268 4. 269 at 

There a diſſeiſoꝛ⁊ make a releaſe to one and his heirs 
pur autet vy releaſe by tte diſſciſce to the heir after 
the death of the leſſee befoze entry Hall extinct his 
right, 275 a* : 

Where a releaſe to one diſſeiſs; ſhall enure to his compa⸗ 
nion and where not, 194 a . 275 v. 276 8 por tot. 
pag 378 à* 8 RS 

4 eld by the Patron to ene uſurper Hal enure 
to both, 194 4 . 276 a* 


Where a releaſe to one feofft of the diſleiſo; ſhall enure 


to both, 194 b*.276aC.277at 
Mhere a releaſe to one treſpalſoꝛ ſhalbe a baſtable to his 
companton, 232 4 f. vide in the Preface to the Iuſt. fol. 


4a j 
Uyere a releaſe to the Executoꝛs (hall be a god barr in 
an action againſt the heir, 232 a 3 
here and to what put poles after a keo ment in tc by 
the tenant, the releaſe of the Lozd (hall be god to the 


». 4b C 


keoffoꝛ, and where.and to what not, 269 a C b* 

Where ſuch keoſtoꝛ Hall take advantage of a releaſe by 
the Lozd to the fcoffee, but not e converſo, 269 b* 

Where a relgaſe to the aſſigng of tenant foz lite ſhalbe a 

god plea in an action agaluſt the tenant foz waſte 

done bekoze - n * | * 

0 whacpurpoſes a releaſe to a leſſck foꝛz years befoze 
on * him that hath a future inter eſt ſhali be 
god and to what not, 35 bf. 270 à 0 . 

e.g reicaie.to one in reverſlon ez remainder foz 

pears ſhall be gwd to enlatge his eſtate, 250 a * 
Where d reteaſe by one jopnt .1:\\.. foz pcarsto his com- 

panion ſhalt be god bifozegntry,270b | 

Two grante:s of the next a bdidaiice a releaſe by the ont 
to the other befoze the Church vords, god, ſccus after, 

2 6bf , A 12 ; 4-8 A 
where a releaſe to a tenant at wil Chalbe god to enlarge 
his eſtate, ſecus to a'Tenant at fuiferance, 270 b « 


S 4 
*% 


271aÞ : 4 ; 
where = a feoffment in truſt the feoffe2 occupp and 
take the pꝛolits a releaſe to him vy the fcoffets (hall be 
gd 271 a C b.27za by © 
What halbe ſaid a ſufficient pꝛivity whereupon a re⸗ 
i ale may enure by way of enlargement of the eſtate, g 
| t not, 272 bC.273 à per tor. pag. 
In 50 at releaſe Werde of limitation are requiſſte to the 
" paſſing of an inheritance,and in what not, 273 b * 
2744 C. b. 275 af. 280 a* N 
{ere a teme covert is tenant.foz life a releaſe to the 
husband and his heirs ſhatl be god, 123 b*, 299 4 
here a releaſe to tenant by Dtarute Merchant, ac. oz 
Gardein, which hold over foz tye value ſhalbe god to 
enlarge their cſtares, 273 b* | 
Lell foz ten pears, the remainder foꝛ twenty pears, by 
- thertleaſe of him in the remain der to the leller he hal 
have fo: thirty pears, 273 b* a 
What pzivity requiſite to a releaſe which enure by way 
ot mitter ſeſtate, 273 0 
Where and to what pur poles the releaſe of one Jopnte⸗ 
nant tv his companton halt cuure by way of mitter 
leſtate; and where and to what not, 273 b. 3 
Where the rcleaſe of one copaꝛceneꝛ of a rent ſhall enuze 
- ts. the. athez by way of mitteꝛ leſtate, albeit heꝛ moit ꝑ 
be iu lulpence, & lic & converſo, 273 b C 
there one Copazccnez'sf a rent mae the teꝛten ant, 


* * 
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aud the oihez relcaſe tothe husband and wife, how it 
all. cnuze,quzre,ibid. | | 
Ahe ze a rcleaſe of a right upon condition 
ſecus of a condition upon condition, 
Conditions. | 
Wheze leſſee foꝛ pcazs is ouſted, and he in the re vezſlon 
diſſeiſed by the rcleaſc of the leſſee to the diſſeiſy2.” the 
dilletſze may entez, ſecus incaſe cf a releaſe fo; Ut, 
175 bC.276 af ve 
Wheze arelcaſe by one whoſe'entzy is lawful to him 
is in by wꝛong ſhall puzge and take away all mean 
cſtates andiitlen,ſccus where his entzy is not lawfut, 
266 bf*.277 Af. bd. 278 41 | it 
Wheze a releaſe to the feoſt z of leſſc fox life of the vil. 
ſetſoʒ ſhall exclude the diſſeiſoꝛʒ of his ent2y,276'by 
Wheze a releaſe to one feoffee of ſuch icCſee (hail ba: the 
diſletſo2 as to both, 277 at 22 8 
here the feoffee of a dilleiſoꝛ upon condition make a 
feoiſment ovez, a releaſe by the diſleiſe to the ſerony 
feoffex all cxting the condition, ſecui of a releale to 
the kfizſt feoffee, 277 b 1 
Wheze the releaſe of the difleiſee to a diſleiloꝛ to $ uloe 
anothez ſhail take away the agzement of Ccſtuy'que 
uſc,277 b . vide tit. Relation. | 
Thee two diſſeiſoꝛs releaſe to theiz diſſciſoꝛ, and afte3 
dilleiſe him, the reteaſe of the dilleiler to one 02 both of 
them all not exclude the ſecond vilſeiloꝛ to re-entez, 
278 4a l Re 
To what puzpoles the releaſe of the diſſeiſee to one dif- 
ſeiſoꝛ ſhalbe ſaid to enuze by wap of entzp and feolfs 
ment, a to what not, 194 bf. 278 a C.bj 
Wheze acts dofle to oz by the dilſeiſoꝛ ſhal not be avoided 
by the altezat ion of his eſtate,by the releaſe of the diſ⸗ 
ſeiſck, 278 at*. bt city 
Whezean alien Diſſeiſo2 is endentz3ed by the releaſe ot 
the diſſeiſee ts him the King ſhall not ha ve the tand; 
ſecus if he wee the feoftee of a diſleiſoz,278 bf 
Wyhecze the Loꝛd diſſeiſe his tenanc eq is diſſeiled. the re: 
leaſe of 5 tenant to the ſecond dillſeiloꝛ ſhall uot t ebibe 
p ſeignioꝛp, ſecus if the Loꝛd and a [2 angez had diſs 
keiſed ß tenant, and the dilleilee releaſed to the ſtzan 
gez 278 b 5 
Wheze a releaſe hall be ſaid to enuze totally by wap et 
extinguiſhment, and wheze only as to ſoine purpoles, 
279 b. 280 af. 313 b | 
Where a releaſe to one Jopntcnant ſhall enure to his 
companion & where not, 194 a b* 1 
Where a releaſe by one Jcpatenant oꝛ Parcener to his 
companton ſhali be god, and where not and how ſuch 
releaſe thall enure, 193 a . per tot. pag. 318.4 | 
Where the teme meſne andthe tenant entcrmarry, e the 
Loꝛd paramount releaſe to the husband q wite, how 
it ſhall enure,quzre,2o08 a* 
Where a releaſe which cnures by way of Extinguiſhs 
ment may admit of a limitation, g where not, 280 a 
Where by the releaſe of the Lozd to his tenant of ali his 
right in the land, the ſeigniszy Gaibe e xtinc withous 
wo2ds of inheritance, 280 a 
(Ahere one releaſe (hal enure to cxtinguth ſeveralrights 
in one and the ſame land, 280 a* 
Where the rclcaſe ot᷑ the Loꝛd of all his right to the te⸗ 
nant . and a lcaſe foz years of the ſeignto:y ſhal extin⸗ 
' guth the gintozy and ſtate of the leſſe alto, ſecus of a 
releale to them and their heirs, 220 a* 
Where a rent may be relcrved upon a relcaſe, g wl ere 
not, vide tit Reſervation. 
Where by a releaſe ot ati actions, cauſes of actions ſhai 
be rcieaſed,yide ric. Action. 
(ere in mixt actions a Releaſe of all actions reall ez 
perſong! ſhall be a god bar,z85 aj g. bf hers 
| r 


0 


ſhall te god, 
274 b f. vide tit. 


n—_— ww wa _ * 


{here in an Alle by this Jopntenants a releaſe of 
actions perſonat by one to the difſeiſo: ſhall not bar 
his compantons,285 a C 

there in a w2it of ward by ttoo, a releaſe by one to the 
defcndanc (hall enure to the benefft of his companion 
- foz the whole 285 4 C 

Were a releaſe of actions perſonal ſhall be a god bar in 
ations recall where damages ate to be recovered, and 
where not. 285 af bf 

Azere a releaſe of all actions fo $ diſſeiſoꝛ oꝛ his tenant 
toꝛ life ſhall not extend to his fcoffee, oz him in the re⸗ 
mainder,275 b*, 285 bC.286 a C 

Wherc luch ;releaſe (hal not pꝛe judice the heir of the diſ⸗ 
leiſæ of his ackton after the death of his anceſtoz, 285 


b 

mere a releaſe of actions reals halbe a batiable onlp to 
the tenant, 285 b*.286 af 

{here a releaſe of all actions (hall bar a right, & where 
not, but the party not withſtand eng may enter oz ſeiſe, 
286 u J. bf 

dere a -Fatrats of actions real betoꝛe the ſtatute of uſes 
was a god plea by the perny} of the potts 287 at: 

Mhere a releaſe of all actions,appcals oz demands ſhall 
be a god bar in an appeal cf death, ſecus of a releaſe 
of ali actions real and perſonat, 287 b 7 C. 2698 t . 
291b f * 

mhere a releaſe of actions perſonal Gall be a god dey 
in an appeal of Maphem 233 a C 

Where a releaſe of ail actions ſhalbe a god plea in aboꝛit 
of erroꝛ oꝛ attaint.and where not, 288 bd. 289 a 1 

What halbe ſatd a god releaſe to bar an nen t 
what not, ide tit. Execution. 

Bya releaſe of demands what things are releaſed, 29 1a 
192 4 f. 392 b 

Whereby a rcleaſe of quarrels all actions and caufes of 
actions are releaſed 292 a* 

Mhere a releaſe of all actions (hal diſchargean Obliga⸗ 
tion befoze it be bꝛoken. ſecus ot a covenant, 292 b f 

Where by a relcaſe of all actions a rent at a day after 
02 an annuitp not behind is not relealed, 292 v C 

3 releaſejby theLozd paramount to the tenant to hold by 
leſler ſervices,votd,yide cir.Coofirmarion, 

here he in the remainder in tail rcleaſe to the tenant 
fo: lite in poſſeſſion all his right, what (hail pals, 345 
b . vide tit. Waſte, 


Relief. 
PEiit what, and whence derived, 76 af. 83 a g bf 
hat the reitef of a Knight and each Nobleman 
was by the common Law, and what now by the ſta⸗ 
tute,76 a *C.69 bf. 8; bf. vide Star. Mag. Chart. cap. 2. 

The reitet of theTcnant which hol deth by the entire fx 
of a Knight moity oz third part, 83 a J. b. 106 à © 

The remedy which the Lo2d hath foz his relief, and 
where an action of debt lieth koz relief,and there not, 
83a. vide tit. Debt. 

Where the L92d by Knights ſervice (hall have both 
wardſhip and reitet ofthe lame heir, and where nei⸗ 
ther, 83 b 

Where 45 heir within age (hall pay rclief.s where not, 
ibid. 

Where the lucceſſoz of an Abbot oz Biſhop ſhall pap t. re- 
lick, and where not 84 at.99at 

Where the Loꝛd hall hav: relicf of the heir enkeoffed by 
col iuſien 84 at 

Tye relief of a tenant in Socage, 90 bg. 91 8 

Where the rent is ten ſhillings o2 a pair of ſpurs, what 
12. ſhall be paid, and who ſhall ha ve the election, 90 

J. 9 bt. 
Mbere the rent is not annuall what reliek ball te 
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paid, 21: 


at - 
At what time the reliek of fuch tenant chälbe dic to the - 


Lozd,and where the Lozd ſhat not diſtra in till a cer= 
tain time, 91 a . 92 af 
Where the heir of _cſtuy qc uſe hall pay relick,91 a* 
Ot . ſer vice a relief dal be due and ok what not, 
b. 93 a* 
The relief of the Tenant by grand Serj: antp, vide tit. 
Se. be 6 
« Remainder, | | 
ge mainder what, a whence derived. 49 a C. 143 a* - 
«Where it (hall paſs without deed.49a 4 14 at 
Where a remainder may depend without a particular ez 
ſtate, 298 a* 
Uher e the defeating of the particular cate hall defeat 
the remainder, and where not, 298 4 
A rent granted to the ter⸗tenant fo: lite the reinainder 
in fee. a god remainder 298 a 


Mhere a rent is granted pur aucer 17, frbitainder, in rait | 


to Ceſtuy que vy; à god remainder, 298 4 . v. c 

* by = grant of a remabnde: a nt all 
pals, 299 by 

Where a remutter ta the particular eſtate Wall bea Rez 
mitter to the reverſion oꝛ remainder,v 1 

here the execution ot a particular eſtate. apon a 
ſur __ & render ſhalbe an execution of ttze emu über 
353 b* 

Where a remainder not veſting at thc time of the rtt 
cular eſtate created by liverp,ſhall be god, ud cher 
not, 264 af. 377 b. 3784 

Where a mean remain der oz reberſl in Gal. bean impe⸗ 
— to bing an action of waſt, and where nor, vida 
tit. Waſte. 

Where a remainder limited upon a gift of Featikmazr 
age hall deſtreꝝ the Frankmar. and where not, 21 55 

Where-a remainder is limited ro the right heirs ot the 


particular tenant it chalbe laid to veſt in him peelents, 


lx. and where noc viae cir. Heir, 

Wiyere a remainder toꝛ pears upon an tate foz life ai 
be good to the lame party,54b C 

By what means v remainder veſted in the King ſhal be 
deb: ſted, vide tit. Entry Congeable P:zcog. & Remitter. 

here a releaſe to the particular tenant ſhall enure te. 


him in the remain der, & & conti à, & n not, vide cit. | 


Role aſes. 
Vide tit. Reverſion. 


C Remitter. 


He Etymology deſeription of a Remitter,z47 b* - 


The incidents to a remitter, 348 af 
Where a Remitter ſhail operate upon a | frehotd in Law 
deſcended befo:e entry, 348 a 


\ | ; di 
Where tenant in tail diſſeiſe his diſcontinue, his iſſug 


all be remitted notwithſtanding the infancy 02 co⸗ 
vert ure of the dilcontinue, 348 a 0 


cui ere tenant in tail infeoff his ilſue within age, he is 5 
remitted, ſecus of a ule remitted to him upon a feoff= 


ment,3 48 bf*,350bf.351be +» 
What charges by the iſſue ſhalbe avoided by a remitter, 
and what not 249 a. Vide tit. Charge. 


Where a Remitter to the pꝛincipai bc a Remitter to the 


accelloꝛp, vide tit. Appendant. 


Where a Bemitter (hall not be to the appendant lefeze 


recontinuance of the pꝛincipal, Vide ibid. 
Where an uſurpation chall work a remitter, 194 4“ 
Where the i\ſue in rail within age enter, oz guicrmgrrt 
voith the dilcontinua, he is remit ed, lecus it ot tui age, 
202 bf. 350 b. 
here a right without an ackton, oꝛ an action wirhour. | 
B vbbb 4 ar She 


* 
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a right (hail wozk no Remitter, 343 at*.349b j.356 diſſeiſer by ſurvivorſhip,- 02 by reaſon of a remaindez 
a 1 Hal wozk a remittez,@ where nat, 358 be.359a&bt 
Where tenant in tail ſuffer an ezzoneous recovezy, and Where an Abbot oꝛ t:-4ſhop diſcontinue, @ retake in te 
diſſeiſe the recobeꝛez, and dy, his iſſue is not remitted, - by licence, the ſucceſo2 halbe remitted and defeat the 
__ | mean charges, 36 a*C,bt ings 
Where a ſtrangeꝛ uſuꝛp upon a puꝛcha ſoꝛ of an adbow- Where a remittez ſhali be wꝛought by a matte} in pais 
fon, and grant io him in fee, who dp, his ifſucis not albeit the diſcontinuance gzoweth by mattez of recopd, 
remitted,3 49 b* ; 355 af.356 a C. 361 bt* " 
Where a moity of 5 lands diſcontinued deſcending upon Where in a Foꝛmedon 02 wꝛit of entzy the tenant plead - 
the iſſue-tn tail ſhatl be a remitteꝛ only foz the lame non=tenure oz diſclaim by the entzp of the iſſue in tai 
moitp, 350 a | oz dilleilee,they aze remitted befoze judgment, 362 a C 
Where tenant in tail enfeoff his iCue within age, and 363 a | 
a ſtrangez, noremittez to the ilue, but toꝛ a motry, There a claim in pais hal not hinder a Remittez, ſecuz 
350 4 K | of an Indentuze e a clatm of recozd,363 b C.364 al 
Where the husband diſcontinue,and retake to himſelf # There a man of full age having a right ofcntzp take an 
his wife during his life, the f.me is t emitted, 350 bh effate he ts remitted, ſetus of a right of action,z63bt 
351 b* 364 at* . 
dchere ad inane oꝛ feme covert (hal be remitted againſt There a remitteꝛ to one jeyntenant Gall be a remittez 
their derd indented, oꝛ acceptance by fine,353 a. vide to his companion. where not, 364 *. vide tit. Entry 
tit. Fines. Congeable, & Joyntenants 
(here upon a diſcontinuance by the husband by fine a Where a ſuſpended wazzanty e aſſets diſcending upon 
grant and render tothe wife ſhal be a remitteꝛ tohez, theiſſuein tail ſhall yiudez a remittez,y.cic, Warranty 
albeit che be no party to the dozit oꝛ cenuſans, 353 a f | | . 
Uthere baron and teme Tenants in ſpectal taii lei a «Rents. 
fineat the common lab, and retake in fe, the teme is T dezivation of the 002d, 141 b . 
not remitted,but her iue upon the diſcent (hal 353 a* The diviſion of Rents, ibid. 
Where the iCue in tail of full age take husband a leaſe Bent ſez vice hat, 87 bf. 131 b J. 141 bf. 
to her e her husband bythe diſcontinue ſhall be a re= Such Bent diſtzainable at cemmon right, 142 at bt 
mitter, 353 be, vide tit. Entry Congeable, in cale of a Ho ſuch rent may betome ſecu, 150 a 6. b f C. 15141 


diſcent other iſe. | To what puꝛpoſes ſuch Vent vecome leck ali be ſaid 

Wheze a man halbe remitted againſt his own diſcontt⸗ to pazticipate of the natuze of a Rent⸗ſezbice, and to 

" -nnantice and teptiſel,354 a f a what not, 150 b“. 153 a . 154 b. zog h . 

Where a remitteꝛ tothe particulaz eſtate (halbe a remit= Out of tdhat things a Rent may be ian ted oz relezved, 
tez to all in the reve:ſlon oz remaindez,z54 b f and out of what not, 47 41. 142 a 144 a 0 


ttz ty the revezſlon notwithCanding a mean remain= Eſſe foz pazt, and wheze not, vide cir. Suſpenſion, 
vez be baz2ed duzing the diſcontinuance, 354 b * Where by puzchaſe oz viſcent of pazcel of the tenancy to 
Where a remtttez ro the pazticulaz eſtate hall debeſt a the Lozd, an enttze rent ſezvice ſhalbe extina, 6 wheze 
rematnde? oꝛ rebeꝛſion ſetled in the King during the not, vide tit. Extinguiſhment. 
* diſcomtnuance.ib:d. . What things incident to a rent ſezbice, vide ti. Fealry & 
Whereafter a recovezy by default againſt a teme a leaſe cit. Appendant. 
to he2 and hex husband (hal de a rcmittez to the teme, There a tenuze being by hemage, fealty, a rent, dy a re⸗ 
355 af,z56 at covezy oz gꝛant of the rent the homage and feaity ſhail 
Mhere the viſconttni: of the husband enfeoff the hus: pals and wheze not, 15 1a a 
+ band and wife, e a ſtzangeꝛ, the wile is temitted to a Rent chaꝛge, what, 243 b. 144 a . 
moitp, 356 bt CUhere a gꝛant to diſtꝭ ain ſhal amount to a rent chazge, 
ihere the diſcontinue of the husband make a leaſe to 146 b J. 148 af. 308 . 
the wife, the dilagzament of the husband {hal not ouſt There woꝛds in a gzant (hall amount to a rent chazge, 
the feme of hez remittez,356 bC.357 at albeit they be no expzeſs woꝛts of chazge oz diſt: 
Mhere the wike being remitted duzing the cobeztuze mae 147 aft | 
aftez the death of hez husband waive hez remittez, and {here in the gzant of a rent a proviſo not to chaꝛge the 
whete net, 357 al | veꝛlen of the gꝛantoꝛ ſhalbe god, and where not 1464 
Where tenant in tail to him and his heirs females diſ⸗ per tot. pag 
continue, and retake in te, e dy, ha bing a daughter, Where in ſuch grant a previſo not td chazge the land 
the fon bozn aftez hall not de veſt the remutez, 377 a* chalbe void 146 a 4 
Where covin in the husband and wife to diſſeile the diſ= UAhere the pezſon of & L2anto: ſhall be chazged with a 
continuee,and enfeoff them, al hiade: the remitte to rent:chazge,notwitſtanding a proviſo to diſchazge his 
the wike, 357 a C perlen, 146 bf 79 
Wheretenanc in tail and his iſſue diſſeiſe the diſconti⸗ What ac halbe ſuſfictent to det zmine the election of the 
nut to the ule of the Fathez who dy, the ilue1s not 8 g2anree of a rent chazge to make it a rent 02 an annuts 
remitted againſt the diſcontinue, albeit he be againſt ty and what not, vide tir. Annuity, 
"alt ochezs, 357 bf Where the detezmination of the rent-chazge ſhalbe a des 
Where one Jopntenant is of covin to diſſetle the heit of tezmination of the annuity, and wheze not, vide ibid. 
©theiz differſs; and cnfeoff them, the other deing not Rent leck, what, and whence fo called, 143 b C. 144 a C 
pꝛipy to the eobin is t emitted t his part, 357 b. Uheze a rent is gꝛanted out of one ano with a ciauſe 
Where the hustand diſconrinac and retake foz life the of diſt zels in anothez, what rent it ſhall be, and how 
| _ reffiatndek ro his toife by the death of the busband conft2ued, 147 & per ror. pag, | 
 _ the wife is remitted befoze entzp, and cannot maibe, {here a rent is gꝛanted out of two aczes, with a clauſe. 
E.- 3538a'b* ; of diſtzels in one, 92 to two perſons with a diſtꝛels to 
| where a f:i#hold in Raw atezuing to the blue in tail o one, what rent it ali be conſtzued, 147 b 


4 
- 


Whers 


{ahere the ſame rent may be both charge and leck diver- 
ſis tempot ibus, t 47 br - 

{Qhere a rent in fee is granted out ot᷑ lands in eck and a 

term ton yeats, 02 ſolelp out ot a term fox pears, hoo 

tt ſhall be conſtrued, ioid. 

Where a man ſeiſcd of twenty acrcs grant a tent of 208. 
percipiend, de qualibet acra, how it (hall be cor:ftrued, 
144 b*. 267 b*. vide tit. Grant,. 

where. the bargaino2 and targatne& joyn in the grant of 
à re nt, bow it hal! be conſtrued bekoꝛe, and how after 

inrolmcnt,147 b*. vide tit. Confirmation. 

{here a rent grantedfo2 oweltꝝ of partition ſhalbe god 
without derd, ſecus of a rent of owelty of exchange, 155 


vert a man may have a rent by pꝛeſcription 141 ac 

Whaz ſhaibe ſaid a iufficient ſe; ln of a vent ſeck to have 
an Alſiſe, and what not, vide tit. Sciſin. 

hat real actions ix fo2 the recovery of a rent: charge 02 
leck after ſeiſin, 150 a © 

tuthat (hall be laid a diſſeiſin of a rent⸗ſer dice, charge,02 
leck, and tohat net, vide tir Diſſeiſin. 

Whete monp given in ſeiſin of a rent befoze the dap ſhal 
not be abated out of the rent,z15 a 

Where a rent leck may be part of a Manor, ſecus of a 
rent⸗charge, vide tit. Manor. 

By what means a rent may be diſcontinued, and by 
what not, vide tir. Diſcontinuance, 

Fo: appoꝛcionment of rents, vide tit. Appercionment, 

Vide Stat. 3 H.8.cap.37. which giveth remedy for recovery 

of arrerages of rents where th common Law wasdelicienc 

Vide tir. Reſervation. 


Replevin. 
Tue Etymology of the woꝛd Beple bin) 14 5bf. 161 a* 
Auhere ſuch wit lyeth, ibid. 
how many wapes gods map be replebied, 145 bf 
(here a Replevin bꝛought by him that had ne pꝛoperty 
in the goods at the time of the * halve god, and 
where not, 145 bt © 
eee a man map habe a replevin of gods not diſttat- 
d,145 þ* ©: 
che SEE pledges the Sheri ought to take in are: 
plebin, 145 bf 
Where a replevin ipeth notwithſtanding a grant to kxp 
_ gods diſtrained againſt gages and pledges, - 145 


Abele a Replevin lyeth notwithſtanding the pꝛoperty 
once tried and found foꝛ the Pefendant, 145 b* 

Where the beaſts of ſeveral men axetaken, they hal not 
.zopn in a Replebin 145 v 

Ju a Replevin pꝛopertꝝ to the Plantiff and a Granger, 
02 where there be two -Plautiffs,-p2operty to one of 
them a god plea,ibid. 

Vide Stat. Maurlebridge Cap. 22 ; 2 


ner ren whence derived, "93 a 7 


| 7751398 « Requeſt. ©: 
Wos ſhal be a ſufficient requeſt by the 8 entitle 
der to damages in a w2ir of Dower, @ what not, 

32 b. vide tit. Dower. . 

where an eſta te is to be made upon requeſt by fozce of a 
condition, by whom, when, where luch requeſt ought 
to be n eh Lit, Stig. ; Nn 
Vide nn Demand, 


4240 „ Reſeeit. | 
Tx: engel and fignification of the word, 192 b* 


Where dene fox years, tenant by dat antrchant cc. hall 
oF, received in default of * in the reverſion oz re⸗ 
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main ez to ſa be tl elt term, and where not. Vide far, 
Gl oceſt. cap. 11. 023% h | 

Where in delault of the husband the wife haide received 
to dekend her fight vids ſta. W. Ac pf ;! 

Where a feme being recei bed ſhall ple ad, and advanrage 
halbe taken againſt her as a e lee and where not 
378 a 7 


Where in an action of waſte aint the husband and 
wike, upon the default of the husband ye wite Hall be ; 


received 355 a J. 0 


* 
Where he in the re ver ſi n ſhall be received upon the de⸗ 


fault ot te iant foz life, albeit the-Statute dea herd pt 
a temainder, 356 a“. vide flat. W. a. cap. 3. 


Reſcous. 
The deſcriptton and derivation of N (ceue, 160 bt 
Where the Cattell diſtrained go into the houicof 
owner, the not delivery of them ſhall de eſteemed i 
law a Beſcous, 161 a t 
Where the owner map makcBeſccus ofa diſtreſs taken 
without caule and where nat,47 b f. 160 b C. 1614 f.* 
Whcre Reſcous ſhall be a diſleifin of a rent=lervice and 
Where not, 160 b J. 161 a 
her e the Loꝛd diſtrain his Tenant in the high war 
within his fe, the tenant may make Reſceus, 161 a + 
Where the Tenant may make Relcous upon » diſtre(s 
of the Led taken out of his ke, where not, 16 a . 
Where the party not guilty map make Bcfcous upon 
an arreſt of the Sheriff foz felony, aud ae not, 
161 a * 
q Relirvitiea, 
Ter derivation of the wozd, 142 b 
Whos chalbe ſaid god words of a Beſervarion t 


The diere between an exception g Belervatton, 


Out of what things a rent may be reſerved; and out of 
what not, vide tit. Rents... 

To what perſon the Reſervation cught to de made, and 
where it Halbe god to a ſtranger tothe land, 4 wohers 
1 a 143 b J. 213 à & b 
Where a reſervation to his heirs without any thing to 
the party himſelf hall be god, and whcre not, 99 v te 
213 b. 214 af 

Re ler vation to a man 02 his heit s hoto it Gall be con= 
Grued,214a } 

Where a rent reſerved too e Joyntenant, Hall be god 
alls te his companion, and where not, 47 a * . 194 4 55 2 
214 à f. 318 4 . vide tit JV yntenamis. | 

Where a rent is relert ed general ix, to what preſons it 
(hall extend, 47 a 


Where the ſpeciall reſer dation of the party hal deſtroy | 


the gener all intendment of che Law, 23-04". 47 4 V. a 
305 b. 
what things the 1 oꝛ d may ref er be fox rent, what * 
91 bg. 142 à 
Upon what ellate arent ſervice map bereſerved at this 
day and upon what not, 241 b. 113 4 


Where a rent reſerved upon a bargain and ſale Gaif be "4 


god, 144 a* 
Where a ow map be reſerved upon a releaſe and where 
not. 1 


93 b 
here a rel er vation hal amountts a grant, and where 


not, 170 41. 4 vf. 144 af. vide tit Annuity; 
Whece Tenant fo2 life and he in the re 
leaſe for- life reſerving a rent, how it — 
Where the Lord reteaſe to his tenant b teaity and tent 
ſaving oz reſerving to ys TK ˖ ent d WNT it ar 
be conſtrurd, 15% ©! 12 


n in a | 


Belorvation | 
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Reſervation at ; and our Lady dar upon a 114 b. 154 
leaſe made in Febzuarx, halbe conſtrued at our Lady By what means a future right may be barred; and dy 


day and Mich. 217 bt yn ; _ what not, 265 a J. bf 
Reſervation ot a new ſervice upon a confirmation oz Uthere a right hal remain,notwithſtanding a releaſe ot 
kkeleaſe to the tenant, void. vide tir.Confirmarion. actions, vide tit. Releaſes. 
Where an entry foz condition bzoben cannot be reſerv;d here a recontinuance of a right of poſſeſlan out of 
to a Stranger, 214 bC. v.de tit. Conditions. hands of him that hath the abſolute right hall vzaty 
Vide tit. Rent. . ps it the meer right to the land, and where not. 26 6 
5 0 Reſummons. a J. 278 b 4.27 à f. 283 b. 
T nature ot ſuch wꝛit, a where it lieth, 135 bf dul ece in a wit ot right the ma r right (hail be preter⸗ 
The ſeveral hinds ot reſummons,ibd. ted bekoze the right ot poſſelſlon, 279 a f. b f. 283 b t 


Whcre after judgment that the tenant ſhall go without 234a f 
dap, the — map continue the cauſc by a reſum- eUhere a w2 it cf right lieth toꝛ a rent, 160 a © 
mons oz reattachment, and where not, 135 b t. 363 Wl at Hall be laid a ſufficient ſeiſin to maintain a Wit 
21 ; 2 of right,and what not, 2 80 b J. 28 1 a per tot. pag. 293 


Retraxit. ff : 
A Retraxit what,and . it IM trom a Nonluit F a wit ot right, am 
and Departure, 138 b C. 13 . 
The le beral ſozts of K ragte 50 the fozm of entring "a ran align 2 i N bryce 
_ The fox of the judgment in a wzit of right, ibid. 
Te ſignification and d verivation of the woꝛd, 61 b C {clithin what time ctaim ought to de 2 aboi⸗ 
The office and duty of a Rebe, 624 | dance of ſuch judgment, 254 C. 262 a * 
« Reverſion, "0 | « Riot. 
FF He E'ymology of the 002d-142 at number of perſons may commit a rtot, 
Ter deſcription of a reverſton, 22 bf W. ide ll. Fare! ible Katy a riot,275 47 
What 1 to e any Gall paſs by q Robbery 0 
graut of the reber ſion, vide tit. Appendant. . 
Where an uſeafter divers particular eſtates is limited þ 8-4 _— an dannen 8 


w__ = _ of the feof 0z,it halbe laid in him as ry,vide ck. Appeal. 


Where a man make a gift in tail oꝛ {caſe fo: lite, the re⸗ SEE £0 58 5 
mainder to his right heirs, it chall te in him as a re 0 — 


ver lion, 22. b 
dethere 1 is made to þ ute of the feoffo2 in tatl, C Alira, quid? and what ſhall paſs iu a grant ty that 
x after to the feoffes in ker the t. olfe hath no reberlion, O name, ab 755 
- ibid. © || Scite facias 
ha reverſion Hall be accounted aſſets, and what not, Such wꝛit whence lo called, g where it nds 90 br 
a ft vide ſtat. W. 2. cap. 46. 
hire: a revetfion upon an eſtats tail hall be a ſufftci= A releaſe of actions a god bar in a Seire facias, 296 bc; 
ent continuance. of pzivity detwirn parocners to tage 11 4 t 
advantage of a warranty 02 con dition in Law, 177 bf where and upon what judgment the Tenant having 2 


Vide tit. Remainder. warranty, and a recoderp being had againſt him al 
have a Scire facias upon aſſets deſc ended after,q where 

« Reviver,vide tit. Exringuiſnment. not, 366 a * 
« Revocation, there in ſuch doꝛit the tenamt ſhal recover the land lo 


ere a condition oz pawer to revoke ulcs thail be , and twhere the afſers. peſcended, 366 @ * 
10 tam what revocation ſhali be god, and what hore upon eviction of lands, in execution, ec. a Scirg 


nat, vide tit. Uſes. facias lieth to extend other lands, ac. 4 ee not, vide 


By what acts a power to revoke uſes (hal be extin& and Stat 32 H.8.cap's; 


defeated,s by what not.23t a . 265 b t Scutagiumzquid? 68 b 75a f 
Ahere a power of revocation may be appoztioned, and Seals. 
where not. 237 * e antiquity of ſcaling of Charters, 74 
Whcre the Ring may revoke his pzeſentation bekoze ins Tn ſealing with —* . oy 
duction, vide ut. PL&TOg, Inherttances paſſing under the great ſeal cf Saur 
« Right. hall be dbſcendible according to the common Lam of 
Tee ugnifcatien, g extentot the wen M5 England, a 
1654 f. 345 4 C bt ” Under what Teal a ptotection aide allowev,and aner 
The leveral Ine of right, 266 a 5.345 bf what not, vide Lit. Protection. 
Common right what, and how taken. 142 a 
Where the law moze reſpecteth a leſs «ſtate by right, q Seifin; . 
than a greater by wong, 42 d Tens Ranification Ade word, 175314 
A right cannot dy, 279 bf. vide cir, Releaſes. The lever ai ſorts of ſeiſins, 29 a + + 


The keveral'natures of waits of right, 158 be Where a ſeifin of parcel halbe caſficient leis 55 law 
Where in luch wꝛit the Demandant ou got to aliedg let= x6 have an afſiſs foz the whole. 153 416 a.” 
| Ny 8 of linutaticnſccus m cate of the Sing, What chalbe ſaid a ſufficient ſeiſin of a rent to 
alfiſe,+ what nat, 175 bf. 160 a* 2 iy at. 
The een times of limitation. in 4 wilt st eight, Where ſeiſin of a rent be the Loro before his 1 72 


The Table. 


ment of the Manoꝛ (hall not enable him to bzing an 
alſtſe aftcr ent p foz a condition broken,20z b J. vde 
tit. Conditi ans. 

To what purpoſes the lt iſin of a rent ſhal be a ſeiſin of 
the reverſion, and to what not, 15 a! 

there ſeiſin of a rent by the hands of one Jopntenant 
ſhall be god for all, 215 ͤa 

Mhere the leiſin of homage oz fcalty ſhalbe a ſeifin of all 
other ler vit es, 68 a C ä . 

hat hail be a ſufficient leiſin in the wife to entitle the 
wife to Dower, vide tir. Dower, * 


{at ſhalbe a iufficieat ſcifin in the husband to entitle 


the hus: and to be tenaut by the courtely,vide tit. Cour- 


rely of, &c. | ] 
(tat ſeifin ſhalbe ſuichent to make a Pufl ſſio fratris, 
and what not, vide cir. Poſſ: ſk n. 


- {hat chalbe a lufficient ſeiſia by the Lo:dto veſt in him 


the Lands, gc ot his villetn,and what not, vide tit. VII- 


lein ge. i 

What Gall ve a ſufficient ſeiſin by a Baſtard during his 
lite ro bar the Mulicr after a diſcent, & what not, vide 
tic. Baſtardy. a 

vide S at. 32 H. 8. cap. 2. of limitations concerning the ſeiſ n 
of rents, &c. and what act ons and ſervices thall be ſaid 
within this Stati te, and what not. 


Selda, quid? 4 b* 
Selio tertæ, quid & unde? 5 b 


E Sequatur ſub ſuo peticulo. 
Such wꝛit whence ſo called, and where it Iyeth, 101 


bg a 
ä C Serjeanty. 
Tue deſcription of tenure by grand Ser jeantp, a why 
ſo called, 105 bf 
How it differeth trom Elcuage, 165 b J. 106 4 & b 
The ſpecial pꝛoperties of this ſer vice, 105 be 
The holding by what offices halbe ſaid grand ſerjean⸗ 
ty, 106 à * | 
where tenure by Coꝛnage ſhall be grand ſcrz:anty and 
where not, 107 at 
The reliet ot a tenant by grand ler jeantp, 10s bf | 
Where luch Te ant may make a deputy,and where not, 
107 a © K 
Ca iryerire hominem ad guerram infra 4.Mariz grand 
ferjeanty,ibiJ. 
What pertons are capable to perfoꝛm this ſervice inper⸗ 
gon, and what nor, 107 b per tor. pap. 
[The incidents and fruits of this lervice,108 a f 
Tenure by petit Serjeantp deſcribed, 108 a 
Such T:nure bur Docage,ibid. 
E Services. 
Y Ervicium,quid,& quotuplex, 6 121 
Aha caið to be tozrein ſervice, 68 b 4.69 b 74 b 
Arat ſervices | e incideut to other, a Hall paſs by grant 
of other, vide tit. Appendant and Pealiy. 
{here a co:potal ſervice may be per koꝛ med by Deputy, 
and where not 70 a b,8z at. 107 a v. bf 
By purchale 02 deſc ent of part of the tenancy to ; Loꝛd 
where and what ſervices (hail be extinct oz appoꝛtio⸗ 
ned and where and rohat not, vide tir, Appottionment & 
Extiaguiſhment. N 
What Coꝛpoꝛal ſervices may become ſeck, and what not 
151 a! | 
. of the ler vices of tenant in tail what (hall 
paſs, vide tit. Grants. Ts 
Where a ſe lin ot one ſe: vice ſhall be a ſeiſin of all other 
ſervices to make an avowzy,y de ric. Seifin, 
Vide tit. Fealty, Homage, Knights ſer vice, Rents & Tenure, 


Shawe, quid? 4 b 0 


— 


Stagnum, quid, and what hall paſs by that name, 9 


) m WY. > CS Yom . ” * 
8 r 
FL ves Mp * _ x n * 2 "* 
bh ” 4 * * Wy * FAS Lhd Ti * * 


| 0 Sher) ff. _— 
Toe Etymology of the word, 109 b 4. 168 a * 
Mhere called Miceunt, 168 a * 
11s office and duty, ibid. | 175 -H 
The png of this office; and how called anciently; 
168 4 K . ; * 
How the Sheriff ought to demean himlelk in executiens 
by Elegu,gc. vie tit Execution, & Stat. W.2.cap:18., 
The de:1vation of the moꝛd (Shire) o ne 
From what antiquity this kingdom divided into ſhires; 
168 4 dE 
Tounty whence lo ralled,5o a f a 
Simony, hom odious in law, 15 b. 8 a f. 344 b. vide 


Stat. 31 Eliz. cap. 6. 


. « Socage. - 
Tb Etymon of the wozd, 86 a f. b f 
Cenure in Socagede (cribed, 8; bf 
How luch tenants were ancientiy calied, 86 77 
What tenure which is not Knights ſer vice ſhall be ſatd 
a tenure in Socage , e what not, 86 a *C.87 a | 
Mb ere tenant by Elcuage ſhall'b: Knights ſer vice, and 
where Socage. vide tir. Eſcusge. Lanes ar £7 wa 
The reliet of a Tenant in Socage, vide tit. Relict. | | + 
What _ incident of common right to luch tentire, {|| 
91a . | 
What perſon may becapable of a gardeinſhip inDocage 
and what not. 88 bj | by po 
Where a Gardetn in Soc age thal have a ward by cauſe 
of ward, 88 bt | | : 
Aher e the next coſen of part of the mother hall br gar⸗ 
dein in Docage befoze the next of part of the father, & 
& converſo,2z a 1.88 aC REY 
Where two are in cqual degr& of Affinity to the heir 
which ſhalt be gardein in Hocage 88 a* $-1 
Where he (hall not be gardein to whom there may be any {| 
» poſſibility of diſcent, 88 bf * 
The difference between the common and civili law in 
that point, 88 b * 4 
(Uhereſuch gardein cannot foxfeit oꝛ diſpoſe of his intes 
reſt, 88 bC,8g af 
- Fry not p2elent to the benellce of the heir, | 
17 b*.89 a — 4 
At what age the heir chall ha ve an account againſt gar= -! | 


| 
| 
[ 


+] 


: 


| 


| 


dein in Docage,89 af. vice Stat. Marlebr. c. 15. 
Foz what things he chal be ac comptable 88 a. 85 b* 
* allowanccs he ought to- have upon his accompt, 
. 89 a* 4 
Wrere upon ſuch account no Capias lieth againſt the 

ardein, 39 a* i} 
1 a ſtranger ſhal be charged as Gardein in locage, it 
89 C f " ' : ; | 
Where the Gardein occupying after.the heir accompliiß 
his age of 14. halbe charged in an accompt as baylilf 2 f 
90 a | if 
Sokemans, g Sokemanni qui, 5 b. 86 à f : 
Solinum, & Solinus terræ quid, j 40 


| C Summons & Seyerance. 
e what and whence deriv:d,15gb* V7 
Ce ſeveral kinds of Summons,and by what per⸗ 
{ons it ought to be made, iid. | | 
Severance what, and the divers ſozts of Severance, 
139 bt 1 . 
Where in a Detinue of Charters, Hummons and Se⸗ | 
verancelpeth, vide r.c.Þeri we, 1 
Stadium terræ quid, 5 bf 1 


py 
. 
LY 


a | 


BY Y 


Stanlawe, quid? 4 be 


| (| Statutes. 
| ¶ Magna Charta edit. Anno 9.Regis H. 3. 
| T divers appel lations in law of this ſtatute, 8 raj * 
8 The leveral times it hath been confirmed 8: a« 
No other but a confirmation of the common Law, 81 a* 
| 115 d* | | 
Judgment oz ſtatute againſt this Charter rid, 8 1 4 © 


42 40 
Ma hharta c. z. Of Reliefs, 36 a *£.33 bf. ros a C 
M: - .*..har.cap.4 Df waſte, 33 b* 

M gaa Char.cap.7. Df Muarentines, 32 b* 

Magna Char. cap. 11. Df common pleas,7 1 b* 

Magna Char. cap. 20. Df Caſtlegard,7o a 

Magna Char. cap. 2 9. Df wager of Law. ho ſaid to be 

Baliaus within this ſtat. 168 bj * 

Magna Char.cap.32.Df alienation of part of the tenancy, 

43 a* 

Magna Char. cap 36. Df Moꝛtmain, z b“ 
| « Merton,edit,20.Regis H.3. 
AF :rron cap.1.Df Dower, 32 b* 
Merton cap. 3. Ok re diſſeiſin, 154 a & b 
Merten cap. 5. Ot uſury againſt an Intant, 246 b 
Merton cap. 9. Ot war ds, 76 a . 80 a. 8 1 a 
Merton cap. 8. Of Limit ation, 114 b C. 115 af 


Marlebridge edit. 5 2. Regis H. 3. 
vrlebr. eap. 17. Ot᷑ Mards, what (hall be ſaid Legit ma 
et as within this Stat. toꝛ the heir to have an account 
againſt Gardein in Socage, 89 a t 
Marlebr. cap. 22. Df Replevins, 145 b* 
Marlebr. ca. ult. which giveth a w2it of Entry in the poſt, 


238 b J. 239 A f 
8,123 b 


Welt. I. e 
WW ſtm.1.cap.13.Df Rape : 
Weſtm. x.c.2 1.Df waſte by Gardeins, y; b 
* Weſtin. r. cap. 26. Ok extoztion 368 b* | 
Weſim. L. cap. 36. Ok Ayde pur file marjer & faire fits Chiya- 
ler, 162 b 
Wellen. cap. 38 Ok limitation, 114 b 46. 115 at 
Welt. 1. cap. 40. Ot Counterplea ot Moucher, 358 a J. bit 
| « Glocelter edit. anno 6. Reg. E. 1. 
A Loeeſt cap. 1 Df Dammag:s, 359 b J. 360 à f 
Gloceſt. c. 3. ct collatcral warranty and the cxpoſiti= 
on of the le berall parts of this fat, 365 a J. b f *. 
36a. 381 a J. & b. 38 za & b. 382 à & bf : 
{ Gloceſt. cap.5. Ok waſte, 53 b. 54 b. 200 b*, 247b*, 
0 Wa Mordance ſter giben ts the heirs of ſe berali 
degrees from the common Anceſtoz, 164 a © 
FGlaceſt. cap. 1 1. Ok Receit of Tenant f<2 years, ac. and 
its expoſition, & to what pet lons it extendeth, 46 a + * 
videſtar.21 H.8.cap.15. _ 
4 + De Religieſis edit. anno 7. Regis E, 1, 
Ze Rel. oap 1. Of Moꝛtmain, : b 
YZ Acton Burnel edit. anno 11 E. i. 
” Afton Bur cap. 1. Of Recogniſance, 289 b* 
« Weſtm.2.anno 13 Reg. E. r. 
W. 2. cap. l. De donis Conditional ibus, and what ali⸗ 
enations are reſtratned by this Dtatute,and what 
 -not,1$bC.194.244 J. 223 bg. 224 a f. 262 à C. 327 
* 
he occa kon of making this Statute, and the commen⸗ 
dation ok the makers thereof, 19 a 7.392 b f 
| Weſtm. 2. 0. 3. Of Cui in vita, and tte Beſceit of Femes, 
280 , 352 bf. 353 af. 351 b“, 316 


dit. anno 3. Regis E. 1, 


Why laid to be made 20 H. 3. hen in truth it was, 91H. 3. 
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V'eſtm. 2. c. a. which giveth a quod ci deſorceat hand ex⸗ 
polition of it, a to what perſons and acttons it . 5 
eth. 331 b.. 354 b g. 355 à & b, 356 a f | | 

Weſtm.z.cap.5, Df Quare Imp. and Dare in præſentment, 


344 b t | 
Weltm. 2. c. 9 of Forjuvger of Meſnes, and to what per⸗ 
and to what not, 100 a f. b + 


5 this Qtat.cxtendcth, 
Weſtm. 2. cap. i 2. cf Yudito:s and Account, 8 a 
Weſtm. 2. cap. 13. 0k Appeals, 139 b*, 289 an. | W 
Weſim. z. cap. 18. of Elegit and Executions, and bow the 
Sheriff ought ts demean himſelf therein, > 89 by 
_ 2. cap. 2 I. of CcMavir,154 at TH 
cltm.z.cap.23.0t waſte by Joyntenants and Te 
in cemmon, 200 b* _—— 


* of a wzit ofentry in Conſimili caſa, 54 


Weſtm. 2. cap. 2 6. of duobl 
1144 7 

Weſtm, 2. eap. 38. of Yurozg,158 a f 

Weſtm. z. cap. 39. ot᷑ raviſhment of Ward, 136 b C 

Weſtm.2..capy5. of Execution by Scire facias 
rear,291a t 


0 Dammages in a Rediſſein, 


after the 


De Mercatoribus edit. anno 1 1. Reg. E. 1. 
E Me cat. c. 1. of Recogniſance and the expoſition of 
the parts of this Statute, 286 b*.2g0 a *C 
Anne 18.E.1.quia emptores terrarum, 43 b*, 98 b. 1434 
Anno 28. E. r. Artic. ſuper Chart: cap. 9. ot Jurozs, 158 af 


q Stat. edit. tempore Regis E. 3. 
A — * 12. of Alienatiens witheut licence, 
4 
Anno 25 E. 3. cap. 19. ot᷑ Pzotections,quia in debit. x 31b * 
Anno 31 E. 3. cap. 11. dE Adminiſtratoꝛs, 133 b 0 
Anne 35 E. 3. cap. 15. Df Altenations without Licence;. 
1397. 
Anno 34 E. 3. cap. 16. Ot Non: claim, 262 a + ä 
Anno 36 E. 3 cap. 15. Ot Counts not abating foz want of 
koꝛm, 304 b.. vide tit. Plead ngs 
Anno 38 E. 3. c. 4. Df Obligations in the third perſon 
made void, and to what bonds conſtrued to extend, and 
to what not, 229 be, 230 a* 
Stat. edit. temp. Reg. R. 2. 
A Noo l * Ok Feollments foz mainten 
369 à 
NV 2 R. 2. cap. 10. Ot Ales in Confinio Comitatus, 154 
a 
Anno 9 R.z.cap.z.of Uilleins,124bg. 125 a | 
Anne 12 R. 2. c 2. ot᷑ placing Diftcers of Juſtice, 134 a 96 
Anno 13 R. z. ap. 16. ot Pꝛote ct ions, 131 b | 
Anno 16 R. z. cap. 5. at Præmunire, 130 at 
Stat. edit. temp. Regis H. 4. 
42 I H. 4. e. 6. Concerning grants by the King, and 
what perſons are reſtrained by this ac, and what 
not,133a Fu 
Anno 2 H 23 4 Nonſuits,r39 bf 
Anno 4 H.4.c.17, Ok age to enter into Religion, 1.7 a T 


A 


ailce, 


Stat. edit. temp. Regis H. 5. 
Nno 2 H. 5. 3. Df Jutoꝛs, and how expounded bp e⸗ 
qutip, 272 4 J. bf 
« Stat. edit. temp. Regis H. 6. 


Anno 8 H. 6. cap. 9. Of Foꝛcible entrp, 257 b t 


Stat. edit. temp. Regis H. 7. 
Nno 4 H. 7. cap. 17. ot᷑ the war dihip of 5; heir of Ceſtuy 
que uſe, 84 b C 


A 


anno 4 H. 7. cap. 2 4. dt ines, 262 a f. 326 4“. 372 U f. b f 
Anno 11 H. 7. eap. 20. ol diſcontinuance of womens Jopn⸗ 


tures and what Hal de ſaid an alienation of the wifs 
| within 
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within the Statute and what net, 326 a *,325 b*e, 
365 b. J. 366 4. 3 1 af 
Anno 19 H. 7. c. 14. Ot Ales, 91 a*.117.4 . 


| Stat. edit. emp. Regis H.8, 

A Nno 7 H. 8, cap. 4. Ok avowztes by Recoverozs, 

104 b | 7 

Anno 21 H:$.c.q4. Df ſale of lands by Executezs, 113 a* 

Anno 21 H. c. cap. 15. Ok faififping Recoveries by Lef- 
ſes fos pcars, and ot Abowzies by the KMecoverozs, 
46 a *. 104 b* 

Jano 21 H. . cag. 19. Df Aboboꝛtes, and the expoſition 
of the ſeverat parts ef the Statute,268 bt *.312 at 

Anno 23H.8.cap.z.Df Attaints, 394 a 5 

Anno 23 H. 8. cap. 5. Ok giving the ſpeclal matter in e⸗ 
vidence by any DOfficcr authoziſed by $ Commiſlion 
of Sewwers,283 a « | 

Anno 23. H.8.cap.9. Df Recognizance s Stat. Htaple, 
and the expoſition of the parts of this Statute,289 b* 
209 '. vide Stat. 32 H. S. cap. . pa. 

Anno 26 H. 8. cap. 13. Dfforfeiture of lands fo: Treaſon, 

372 bf. 392 b * f 


Anno 27 H. 8. cap 10. Ot Ales, 187 b . 2374 . 272 4 f. 


27 a* 

Anno 27 H. g. cap.cod, of womens Joyntures, and what 
challbe ſaid a god Joynture within this tat. a what 

not, 36 b. per tot. pag. vide tit. Dover. 

Anno 28 H. 8. cap. I . Ok trial befoze Commillloners fox 


Prracv, Robberp,qc:upon the Dea, 391 ac 
Anno 32H. 8. eap. I. & 34H. 8 cap. 4. Df wills and ward⸗ 
chips, and the expoſition of the ſeveral parts of theſe 
ſtatutes 76 a C.78 a per rot. pag. bf. 111 b per tor. pag. 
Anno 32H.8.cap.2. Dfitmitations, and what a tions 


ſervices ſhalt be ſaid within the Dtatute, and what 


not, 115 uf b | | 

Anno 32 H. g. cap. 5. Of Extents and Execution, and the 

expoſition of tte e bet all parts of this Statute, 289 
big. bf“ i 33 
Anno 32H. $.cap.7. Ok tithcs,and the remedy fox them, 

159 a f 3 | 

Anno 32 H. S. cap. t maintenance, 369 a * | 

What chalbe ſaid a pꝛetenſed right, cz title within this 

ſtatute, and what not,369 a* | 

What perſons map bu 02 ſell a pꝛetenſed right oꝛ title 

within this ſtatute, and what not, 369 a C.b | 

Df what eſtate fluch pꝛe:enled right may be, 36 aC,bt 

By wt at way 02 mean ſuch perſon may gain ſuch pꝛe⸗ 

. tenſed right oz title and by what not. 369 b* 

Anno 32H. S. cap 28. Df Leaſes by tenants in tail, huſ- 
band and wife, and ſpiritual Co2pozations and what 
things requiſtte to the perfection of ſuch Leaſes, and 

what not, 44 a & b. 233 a * | 

Anno 32H.8.cap.e2d. Df diſcontinuance of tte wives ex 

ſtate by the Husband, & the expoſition of the ſeverall 
clauſes in this bꝛanch of the ſtatute, 326 a per tor. pag. 

Anne 3 1H. 8. cap. 3r, of recoveries ſuffered by tenants fox 
like, 362 gf, Vide Srat.14 Eliz.cap.8. * : | 

Ann" 3eH.8 cap. 32. Ok partition be: warn Jopntenants 
ad tenants in common a the expoſicion ok the parts of 
this ſtat. 169 a *.175 a J. bf. 187 a* 

Anno 32H.cap.z3, of diſcents whtch take awap entries, 
and the expelltion of the ſeverall parts of this ſtatute, 
2384a*"C,256A4*,yiderir, Entry Conge able. 

Anno 32H.cap.34. Ok bondftions, and the expoſition of 
the ſeveral ports of this ſtatute, and what perſon ſhal 
take advantage of a condition within this (ſtatute, & 

what not, z 15 a bf 1 5 Fr . 

Anno 32H 8. cap. 36. Ok fine, 372 b g. vide Stat. 4 H 7, 
cap · 2 (. 


— 


. 32H. g. cap. 37. ot remedy fo; the ar rerayes of rents, 


Ethe expoſition of all the parts of this (Fatute, 16 140 
& b pe r tot. pag. 36 f bt | . 
Anno 32 H. S. cap. 38. Df Marriages, 235 2 


Anno 22 H. 8. cap. 46. & 3 3H. g. cap. 21. Concerning the ere= X 


ctton of the Court of Matds, 77 a 1 

Anno 34 M. 8. cap. 5. of wills aud wards, vi ſtat.32 H. . 
cap. I. L 5 L 33 

Anno 34 H. S. cap. 20. ot Recoberies againſt t in tail, 
ths reverfion 0: remainder in the Ring, aud the expo⸗ 
ſition of the ſeverall parts of this Gatute, 335 4. 


$749 0.879 ff Ss | 1 
Anno 35 H. B. cap. 2. of trialt of treaſon committo ... . 
the Realm, 261 b* 5 3 


Ci Stat. edit. temp. Regis E. 6. 3 
Aue 2E. G. cap. c. of remeviesfoz ſubſtraction of pzes 
dial tithes, 159 a* 


Anne 2 E.s.cap.8, concerning the finding of offices, and 
the ſeveral benefits ariſing by the ſame ſtatute, 77 9 


of 


per rer.pag.242 a | 
Ango 3 5 of pleading a Conſtat 02 Inſpaxĩ 


mus of the Kings Letters Patents, 225 b *, vide ſtar. 


13 Elix. cap. 6. 


| Stat. edit. temp. Reg. Eliz. A 
A Noo 13 El. cap. 6. of pleading a Conſtat 02 Inſpexi- 


mus of the Rings letters patents, 225 b*.vide Stat. 


3 & 4E.6.cap.4. es in 
Anng 13 Eliz. cap. 10. of tea ſes by Eccleſiaſticall @oz- 
p61atfons, and the expoſition of rhe parts of this Rat. 
44. a & b. vide Sta t. 3» H.8.cap.28. 1 8 
Anno 13 Eliz. c. 15. againſt fraudulent conbevances c. x 
how it ſhall be extended by equity,76 a 4. 290 bt 
Anno 14 Eliz. cap. 8. of fetgned recoveries ſuffered by te⸗ 
naut foz life, 208 b“. 31% C. 362 at . 
Anne 18 KIiz. cap. 10. of Leaſes by Spiritual Perſous, 
44-8 & b, vide Stat. 32 RH. .cap.28.8& 13 Elix cap.io, . 
Anno 17 Eliz. ca p. 4. ot fraudulent Conveyance, ec. and 
who ſhall be ſaid a purchaſoz within this ſtatute, and 
who not, 3 b g. 290 b f be 
Anno 27 Eliz.cap.s. of Juroz$,273 ? 
Anno 31 Eliz,cap.6. of Simony, and the expoſition of it, 


120 &* 


i « Stat. edit. temp. Regis Jacobi. 
Ano x Jac, cap. 3. of eſtates made to the King by Bis 
ſhops,44 at-vide Stat. 13 Eliz. cap. 10, & 18 Eliz. c. 10. 
Anno 7 Jac. cap. 5. of giving a ſpectal matter in evidence 
by the Kings officers, 283 a.. vide Stat. 23 H. 8. cap. g. 


Concerning Statutes in generall. | 
RE es obſervable in the conftruction of ſtatutes, 301 
a J bf | 


The preamble a god mean to find the meaning ot a tar. | 


79 a* 8 | 
Th: equity of a ſtatute, what 24 b f 


where caſes within the lame miſchief Hall be taken 
witkin the ſame remedy of a ature, 76aC.77bf, 2 | 


190 bf. 365 b“ net | 
eahere a penal ſtatute halbe taken by equity,and where 
not, 46 bf. 154 a*.236 4 *. 268 b* _ a TER 
What ſhall be faid a Stature oz Ac of Parliament, 
where the King only is mentioned, and what not, 


. ME. OL 
uber þ act ot Parttament ſhal bind the King with⸗ 
out being named, and where not, vide tir.Prarogative.. 
tahere the ſtatute La and common Lam mizt, which 
- hall be pzeferrod,q9 at. 6 oY 
{there a ſtature (hall be 3 by ** to ather per= 
lens than are named therein,2 90 4 
* Eccc where 


Where a Statute ſpeaking of a Reverſſon,Hail extend 
to a remainder, Et & converſo, 80 b. 356 a2 

Where a Statute ſhal extend by equity to other actions 
than are mentioned, 54 bf. 365 bf 

Where a Statute ſhal extend by conſtruction to another 
manner ok title 02 con vepance, than is mentioned, 326 
a. 365 b 

where the generality of the woꝛds of a Statute, ſhal be 
reſtrained by equity, E conſtruction made againſt the 

letter, 272 4 . bj,290af*.z60a f. 365 b J. 366 4A. 

8b“. 

dulhere the recitall of a Statute in other woꝛds ſhall be 
good and where not, 98 b* 

Mul ere a Cuſtome oz preſcription map be alledged as 
gainſt a ſtatute, and where not, vide tit. Preſeription. 
Where the gꝛan of $ King (halve gad againſt a ſtatute 

with the clauſe of Nen obſtante · nd where not, where 

it halbe god without ſuch telaule, vide tir. Prerogative. 
i Statute Merchant and Staple, vide tit Execution. 

Actoo Burnel. Stat. de Mercatoribus, & 32 H. i.cap.5. 


C Sethe ſeu Ste de, quid: 4 b 


« Steward, | 
Tobe Etymology and ſigniſication of the wozd (De 
neſchal)s 1 a C.bt | | 
The o fice and dutp of a Steward of a Manz. 61 bf 
T:e retainer of a Steward of a Court god without 
Dad ib d. 2 , 
In what Courts the Steward is Judg, and in what 
not, 58 a vide tir. Courts. | 


Stowe quid? 4 b . 


Tee delcription of a Surrender, 337 b 

Che leveral kinds of ſurrenders, ; 38 a f 

duhere and how a future intereſt may be Sur rendzed, 
a“ 

qußere « of what things a furrender (hal be god with⸗ 

- out derd and where and of what not. 338 44 

dithere tte acceptance of a void eſtate hail be ſurrender, 


duuhere the fcoffment of a particular tenant to him in the Mhe 


reverſion oz Remainder ſhall amount to a ſurrender, 
2 41.25 2 * 5 
Where tenant fo: life and he in the re vei ſlon jopn in a 
Feoffment by paroll this ſhalbe a ſurrender of the te⸗ 
nant, and the ke oll ment of him in the reberſion. 302 b 
tilhere tenant fo: lite make leaſe feꝛ his own lite to his 
Leſloꝛ, the remainder to his L:MNoz, and a ſtranger in 
ker this halt be a ſurrender fox one morty, and foꝛkei⸗ 
ture fo2 the other, 335 a* 7 
re x to dohat reſpeus a particular eſtate after ſur- 
"render halbe ſatd to have continuauce, and where and 


to what not,; 38 a J. bf 


” Where the acceptance of a lurrender chall diſpence with 


- waſt committed, vide tit. Waſt. 
Mhere a ſurrender to oneJopntenant (hal enure to both, 
192 &C.214at "0 


where upon condition ſhall be:god, 218 b“ 


Foz ſurrender of Copiholds, vid tic.Cepinold. 
Where a freth old and inher itanc e may te cont exed by 
ſurrender in court, 59 bt 
i Suſpence. 

e fignification and dertvation ot᷑ the wozd, 313 a* 
TA de a leignioꝛy oꝛ rent: ſex vice maꝝ be ſuſpended 
in part, and in Eſſe koꝛ part, and where not, 148 b 
To wi at pur poſes a leignto:y ſulpended in part oc the 

" cltat#all be laid to continue, and to wha: not,z14aft 
cayerg a thing in ſulpence in the P:ceſtox (hall take 


The Table. 


effect by dilcent in his heirs, ; 13 a C.bt.v, tit. Diſcene, 
here a thing in ſuſpence map be g2anted ober, and 
where net vide rit.Granrs, | 
Ahere the husband ſhall be tenant by the courteſy of a 


thing in ſulpenc e, and where not,y.cic.Courrtcſy of, cc. 
. here the fruits of Knights ſervice ſuſpended $ tenan- 


cybeing in a Coꝛ poꝛation, ſhall be vevived again in 
the hands of a natural perſon, vide rir. Knights ſervice, 

Where a warranty in ſuſpence ſhal hinder g RBemitter, 
vide tit. Warranty, 

here the Debtoꝛ make the Debter his Executoz, the 
debt is in ſuſpence,264 be _ | 

here by the intermarrtage of a feme Executrix with 
the Debtoz,the debt ſhalbe in ſupence,ibid.yiie ti. Ex. 


tiogyiſhmcar. 
Tail. | 
Te Etymology and derivation of the woꝛd /Tail) 
I = b C. 22 T * 


(The dibiſiou of eſtates tail, 19 b þ 00 
The de ſcription at᷑ a tenant in general tail, 19 b 
Ehe deſcription of a tenant in ſpecial tail, ꝛ04 A 
wo things map be intailed,and what not, 19 b . 20 4 
7 4.392 b = : ; 
Where an eſtate tail may he created without the wozd 
(Heirs):o bf. vide tit. Heirs, 8 4 | 
Where it may be created without the wo2d(Bodp)2o bf 
Where without the woꝛd Engendꝛed) ꝛ0 b 
Ahat thing; incident to an titate tail, 224af L 
Where by a gift in tati a Reber on is ſetled in the Dos 
noz, 2 2 a g. b. N 
Where the will ofthe Donoꝛ in eſtates tails ſhallbe obs 
ler ved, and where not, 20 bf. 21 af. 24 b 


Where a man ſhal inherit per formam Doni, Which is nete 


tue of the body of the Donee, 20 b*. 26 b. 22060 

Che tenure betwern ſuch Donsz and Done, and where 
the tenant (hal hold as his donoz hold over, and where 

234% . 

I gift to a man and a woman not married, oz where one 
oꝛ both are ſeverally married,and ta the heirs of their 
bodies a gd tatl, 20 be. 25 b | Saad 

= a man may convey an clate to himſelf in tail, 

22 b . 

I gift to a woman and two men, and the heirs of their 
bodies, how it ſhall enure,z5 b J. 184 a f 

I gift to two husbands and their wives, and the heirs 
of their bodies how it Gail enure, 25 b 

A gift to one and his hetrs,to have to him, and the heirs- 
of his body, & & converſo, what eſtate, zr a f 

A gift to a man and the heir of his body, Et uni bzredi 
ipſius hzcedis,a god tail, 22 a* \ 

Ah. re the tTue male inheritable per formam Dont, dught a 
to mo himſelf by males, 6 the female by f.males, 
254'C,377 a5 | 

Where upon a gift the husband Gal take in ſpecial tail, 
and the wife nothing, oz but fox life, & e ent /, and 
where conſtruction halbe made accozding to the incli⸗ 
natton of the woꝛd ( Heirs) 26 a per rot. pag, 

A gift to the husband & wife, and the heirs of the body 
of the (yrvivoz what eſtate t when ſaid to viſt, 26 aC 

A gift to a man aud his heirs of the body of ſuch a fcme 
a god tail and theꝝ (hall be eutended to be gotten by 
the Done, 26 bj 

A gift to a man ę the heir s of the body of his Father a 
god tail, ſecus ct a gifc to him aud his heirs of the 
bop, gc. 26 b. 27 at 

A gift to a man and his heirs malcs oz females, a fe 
Umple, ſe cus of a de viſe, 27 a d. vide tit. Deviſe. 

A gitt to one and the heirs males cf his body . 

tion 


i a> *© 


dition to revert if he dy without heirs females ol his 
vody, a boid conditton, 164 a* 

A gift to a man, to habe to him and the hetrs males of 
his body, and to him and 22h r of his body, 
dodo it ſhall be confirued,377 a © 

uthere and whatLeafes'by tenant in tail ail unnd bt 

" tne at this dag; where Ethir nor, 44 ab. videSiar. 
32 B.98.cap.36. 

where a charge. in fe by tenant in * rr the land, 
(all bind his iue,and where not, 343 b f 

Igift in ty with condition to alten tor the benefit 6f 
thetſues,a god cdudition, vide tir.Condirions;- 7-7 

{hat actions in the realty tenaut in tall, max have and 
what not,226d C 

Where tenant in 1400 Gall be compelled to an and 
where not, vide tix. Atturnment, & quid Juris elamat. | 

that Yet 02 conveyance was a bat ts an eſtate tail at 
the common Law,and what at this dap, 372 a 1. t. 
vide Stat. 4 H. . cap. 2 4. & 32 H.. cap. 36. 

Where a Warranty (hall be a bar to an eſtate tal, and 
where not, vide cit. Warra 

Where. an eſtare tail map be barred at this day, not⸗ 
 withtanding reverſion 91 -xemainder in en + © 
where not, Vide Stat. 34 H1$;cap.20. 

$recoverp in a wꝛit of right oz Ceſlavie,ts rar, 37 3 

I releaſe by tenant in tail, nd bar to his iNue of a. war= 
— intailed,attaint,o2 wit ofErroz,20 aC. 392 b 24 


wheve t vs in Tail chall be ſorteited tar muste ee 
in a Nr v2c d tat. a6 H. 8. cap. 3 & tit. u. 
nba. 

Mhere upon a recovery againſt tenant iu tail, E recuti⸗ 
on wall be ſued againſt his iſſue, and where not, v. tit. 
Recovery. 

What c vt. hal be n viſcoutinuance of an Eſtate tg! 
and what nat, vide Ut large in e 11 
try Congeable. | 


«C Tal ifter poſſbiltey übe ern 
To deleription of a tenant in tail alter cle 
who lo called, 27 b“. 28 4 C 
The pꝛibiledges which ſuch 0 bath above thoſe of 


a Leſſee b C23 d 
Thequa ien tire * g ch wel a 
"fox life, * 
ane yo ae Gat not e piiviiengts,x 8 
17 Ts at me is ch kat ap ter rreated and altered, 


What perſons max! be andgig after ama, F what 


not 28 b** 
C Taini & Tainland, qud ? 5 b*i86 A 


Cale he- 
7127 * 
E. HD as: 'F F 
Tenant at will, a ſuſterance.5 + 
15 of a tenant ut Will, % f. 
Nies g determination 03 countermmand 
Ne telſon t not, 1b Ut 


allabe: 
WP; E. non een 


SE 


> i defer 
What 
of the wi wy 


4 Lefſ& ie noe ge ah. 


wa 1 determin ee oftho will of 


What pꝛollt walt i 2 ih come de bis 
mn mangrance en be il witi verermined,e ad "what 
not, 55 v.56 44 
Where he tail the con a et 4 x * 4 
The reme dx be 6g 6 by n corn'0z her 


goods after Nene iy 4 E 
Where Crna EW tall ve pontſhrd ten toabe, and 
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| — == 4 
tender p. ec. a t 
ty 1 a Pperperual dar to bim kor 4 T 11 ; 


where not, 37 aj * x 
Whatremedy the Leſos hath bog a rent reſetbed upon a 
Leaſe at wili,s7be . 


The vifference between a tenant at will by the common 
Lam, and by the.Cuſtoms,62b t*.63 @ f 4.93 b t- 


Who properly ſaid to be a tenant at lukferance, 57 b*. 5. 


71141 

MAhere the Termoz continuing in poſſeſſion after his e⸗ 
ſtate ended,ſhal be a tenant at ſuffetance os a diſſeiſo; 
at the election of his leſſoz;5 7 b 

IN between a tenant at will zat ſulferance, 
101d. 5 

There a Gar dein in Chivalrr hol ding over his eſtate 
Hall be. an abatez, 2) 1 a* 

A releale to a tenant at ſufferance void vide tit. Releaſes 


1 Tenants in Common. 
2 in Common deſcribed, 2 whence ſo called, 


Where'a gift to two in their Politick capacitios, oz to 


ene in his Politick, e another tn his natural capaci= 
buen 120 enure to them in common, 189 d. 190 4 Ra 

n map be tenant in common with bimſelf, 
bn here with himfetf and another, 190 4 C. 193 b Fo 


Where 8 verdict finds that a man hath Duas partes ma- 


ncrii-in ttes diviſas, this chali not be intended in Coms 
mon, fecus Where it dividendas,t 90 bY 
5 T* in Common max be by preſcription, 
1957 
and in what actions Cenants in Common wall 
„ wdert and in what they ought to lever, 195 b * 
196 à f. 197 4 b. 198 6 b 
Where in an Action bp two tenants in common the Be⸗ 
teaſe of one to the Beten dant ſhall go in benefic to hig 
companion, 197 be 
s, (here a joynt Acton between tenants in common batt. 
ſurvive,and where not, 189 &f* - 
. Whereina oe ag Impedit by two Tenants in common; 
ou death of one Gall/norabate the wit, vide t t. Pare 
mpedir.. 


Where tenants in Common may make partition, and | 


whůt partition betwan them Mal be gd and 
rs r vide ſtat. 3 1 H. 8. cap. 4 2 * 


Where tenants in common y be 'of Chateels, 198 4 


"y 


Ferse 
Where and what Actions one tenant in common may 


habe again} his companion; e where and what not, 


199 b. 200 a & b 
Wahere one Tenant in comin wal habe an Account as 
gainſt his Companion, & bert not, vid. dr. Accompr. 
Where one Tenant in common (hall. dade an action of 
waſte, againſt his — hg wherc not, vide tit. 
420 Ae Stat. Weſt. 2166 


Where two tenants in Edie. zoyn tithe > grant hom 


Rent ze mit ſhall WgonFragd, vi vide i Grate, 
Vider tit. N e 


* * 
. ** Tr: : 
at od d : 


4M Tender and Refülall. 4 
7d Tendgr 56 14 14 


and obere not 207 a per got pag. 209 &, H. 
Where a tender and refuſal without u deore pr i ſhall. be 
Tr in debt uvon an Obligation, x e. where not. 


duese a tender of mony in bags withoüt weweng dz tei⸗ | 


ling all be and Kae 8 ir 

a tender and Mek a a third per 
-- title of entry oꝛ fortetturc,and Lo 85 8 
"_—_ no place etre the condition, fo; paynit 


The Table. 
of mcncp,oz perfozmance of othcr act, where tender & Thetncontentcnces which come to the Commontacath 
ray gpm ought to be made, 210 a J. b. 211 u f. bf by converting tillage into paſtute, 83 bf 

12 b. vide tit. Mo: gage. 

Notice not 3 tauſe the Loꝛd to change his Time 
Abemir without tender of the arrerages, vide cir. A- H Hat ſaid to be Time of limitation, and the TO 

.” Joe! lozts of it to ſeveral purpoſes. 114 b C. 11g at 

Where after tender and Refuſall, the Loꝛd ſhall not The time of limitarzen in actions anciently, and at this 
diſtrain his tenant koꝛ Homage until requeſt, vide tit. . 4 af,v.d: Stat. Merton. cap. 8 Webm. 1. cap. 38. & 


omage. 8. cap 2. 
Tender of Maxlage, vide tit. Marriage. mines ſatd to Te Time of mcmozy, 1 3.b.1144,r15 a* 
« Tenellaceſeu Tanellare, quid? 5 a * Where and to what purpoſes the Law bath limued a 
gear and a day to te a Legal and conventient Time, 


Tenure, 254bC 


C 

Toe ſeveral acceptions in Law of the woꝛd (Tenure) — — en generally koz what time it Gat be 
Iat 7 

Tm a gꝛant of all tenements what ſhal paſs.6 a f. 19 b © — "a — — . - Gn 


48. what lhalbe ſaid a convenient rune, vide tit. C 
entire the tenant might alien parcell of his tenancy be⸗ ide tic. Condition. 
foze the Statute of Quia empi. t rrarum, and where not, "Warns 1 * gain a name Gam 


43 a*,vide tir.Star. M. g. Chait cap. 32. vide tit. Da 
The division of tenures, 95 a C 7. i 1 
The tenure between the Done: and Done in tail Ps N uber 
— 1 Statute of Weſtm 2. and how conſtrued, 23 a 19 they. became tempozali inheritgnces, and the 
le veral remedies foz them at this day in the Tem: 
where 0 ſpeciali Reſervation of the party (hall ex Pozat TOR 5159 ar” vide Stat. 32 . $.cap. 7.& LE 65 
— the tenure created by the Law, vie tic. Reſerva- 7 ES e «Tit 5 75122 te 
itle. 2 0 
What laid to be a tenure in Capite, and whence fo called, He derivation and deſcription of a Title, 4 i 
ark a'C Teras the woꝛd, e ho every zige 181 
Where a tenure may be of theKing as of his r and Title, but not & cont:à, 345 b.. 347 b C. vide tit. Kipht, 
no tenure in Capite, 108 4 © Where by the releale of a right, a Title is releaſed & 
Tenure by Coinage, phat, 106 b C & converſo,345 v. 
Tenure to be yancrarius Regis done c uſus fueric pari ſolu- F311 
Tanne ds © Hangman. Here the TEND Lhave's' T 
ure to be a Han | | e party g2ieved (hal e 4 Travers to 
Fo: other tenures l& their p; culiartitles, | 1 7 Office found, and where nor; vide en. Office, 
p N vide ew. 2 E.6.cap.8, 
C Teſtament, | | Where a Travers Hall be admitted upon 0 cn 
Tos Etymology of the wozd,32 2 bj . here not, 282 8 
Tellamentum quid & quotuplex 114 7 Vide tit Ifue,& e i £ 55% 
T: e favonrable expoſition of Tiſtaments,112 a f 22 "MIATBY V. 
here lands Gall paſs by wil NUNcuPArIVe And where NY ; W ave Kilo * CI # 
not, tra t lands fozkeitable foz rea on, and w ten 
Where a * may be created by a will,and where W vide Stat. 26 H. f. cap. 13. * 8 
not. 368 4 Txeaſpy out of the Nn hot cala, nie r rng 
At what age an Infant map make a will, and at what Scar. 35 H.8. cap. 2 
not, 89 v here the pariy art ed foz Treaſon lands mute he 
Where an & xecutoꝛ map relt aſe an action rette vob chall ha ve W by attatader as ik he were con⸗ 
of the Teſtament, vide tir, Exccutors, viged, 391 
Vide it Deviſe. An intent to Ahider the Ane bt 
pO LY Teflimonies, | Vide tit. Artainder & keleny. 
W. perſon, capable tobe a nl and what not, | | 1 9 
4 9 Tref paſs. 


Where 6 belies $ ſhall be joyned to the Enquelt, fox T*. eſſie, quid & unde? 37 <, 
tt⸗he triall of a Ded, 6 b Treſpaſs, quare conſanguineum & 8 cc r 
Mt ere a witneſs may bs challenged and whers not, val. _ it lies, and againſt whom, and againſt whom 
Challenge. not, 8 4 a4 
there a man may be challenged ts be a witneſs; That ahere is 1teth ip t er agat Lord, 6 
„A challenged to be a Juroz, & & comms; y: [tie 613.87): nd be Copihaly ga x a his 3 7 15 
hallenge, & Jut te the . NE all 's ok 
_ bas edel weman ad admitted to bea witneſs, + in ca 15 He onk, 1 8 tel arfus | 
what not, s b . 25 4 J. F bete the tte 4. (hall ate treſpaſs again vis te 
Where the party tothe ulurious contract ſhall not bea at wil oz bis Altigum beloze entry 7 % 
wirne s in an infozmation azainſt an * 6 bo No aceslaries in trelpa's,57 a.C 
- Wherea Relcale to ene reeſpaie cal Uifcharg: tis 


<q Tillag E. Companion, vide . Releaſ I. 
He commendation of Agriculture, E how nden Where upon every. Continuance in nag by thr 
; in law, 8 bt ; Dilſeiſeꝛ aftcr a continual claim, the Hiſſeiſt* mak 


How yupdandmen anclently were called, 1b * — denen Aaton of treſpals vide dit. Continual Fut 


1 


XN 


4 Triall. 
Tul ge & q ſotuplex? 124 bf. 12521 
Chyc Intiquip of trial tp twelve men, 155 bf 
ow etlle law delighteth in the number of twelve, 15 5a* 

Trials otherwiſe than by a Jury ot᷑ twelve men, 4a C 

Ja trials from what place the Jury ought to come, and 
from what not, 125 a J. bj 

Wihcre upon iſſue of heir, oꝛ not heir, trial hail be where 
the birth is alledged,+ not where the Land lieth, & e 
convet o. 125 b 

pon iſſue quod Rex non concecſſit, c. txtali hall be 
where the Land lieth, and nor where the Letters Pa= 
tents bear date ib d. 

{yen the matter extendeth into a place at common law 
t a place within a Franchiſe, wt ere it ſhall be tried, 

123 65 

Mere one dekendant pleads to the wit, & the other to 
(fe Action, o ich ſhall be tried firſt, ibid. 

Acre the plea of one defendant being to part, and the 
plea of tie orher to the whole, trat which goeth to the 
whole hall be tried firſt, where not, 125 b | 

Jn iſſue fo part,4 Demurrer foz the other parc, which 
hall be tried ficſt, vide tt. Demurrer. 

here a matter alledged out of the Realm may reccive 
Trial, and how, 261 a“. db. vide Stat. 35H.8.cap.z. 

(here the ozigmal Act is done within the Realm, and 
part cut of the Realm upon which iſſue is taken, how 
this ſhall be trred, & wh ence the Jury (hall come, 161 


Hold murder done in a foꝛrein Country may be tried x 
puniſhed here. 74 a M. 161 a* 

Where one dies wittzin te Realm upon a wound given 
out of the Realm, how it ſhall be tried, 74 bt 

Jiue of Earl, Baron ec. 02 no Carl, gc. how triable, 
vide tir, Baron & Nobili y. 

Jn what caſes a certificateſhal amount to a trial. 74 a* 

Where Trial of Plenarty (hat be by the Common law, 
and where by Certificate of the Biſhop, vide tit. Ple- 
narty. 

Iſltc of Nul tiel Record hots triable,vide tir. Record. 

How & by whem the reaſonableneſs of a thing (hal be 
tried 56 6.59 bC.62 2 | 

Where a Nobi:man being arraigned ſhilbe tried by his 
Pers, 156 bf. 294 a 

Vde cit. Challenge, Juror, & Verdict. 


C Twaite,quid? 4 b C . 
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Vaccaria, quie? 5 b 


« Valuation, 
Tee Eſtate, Revenue. 3 Ualuation of a Duke, Earl, 
Baton: ac. C a g. 83 b. . 

The Revenue 4 Ualuation of a Knight, 69 a t*,68 bf 

The Livciihod e valuation of a Peoman, 69 a C 

Where the Loꝛd (hall have the double value of rye mar⸗ 
riage of the Heir, where net, vide warts, 

Whac value ſhalbe paid to the Ring foz pꝛimer teifin, oꝛ 
2 Livery ſued by the heir, vide tit. Livery, & Primer 

chin, 

Where the wife Gail be en dewed, accozding to the im= 
pꝛob: ment 02 decap of the value of the huſbands eſtate 
after his death, where not, viec tit. Dower. 


e Ventre inſpiciendo, 
THe fozm of ſuch wꝛit, and where it lyeth,s bj * 
« Verdict, 
ze (ignificatton @ deribation of the woꝛd, 2 262 
The ſeveral kinds ot ver dias, 226 bf. 227 b. 229 U 


The Table. 


The foꝛm of a general ber dict, 226 b 


U ere a ſpeciall v.roick may be found upon a f(.igit if! 


poilnt in ire, 226 b 
A v.rdict finding a matter incertainly n2t god, 227 a f 


Where a v:rdic finds pirt of the iſſue, 4 notiung for rhe 
reſidue, it ſhalbe inſufficient fo; the wyole ſccus het e 


it finds moꝛe then the iſſue, 227 a 0 

Where the luvſtante of the iſſue is found, the verdict ts 
god, no:wi:hſtanding any emiſflon of circumſtance, 
vide tit Ive. 


Where a1.Eit6ppel oz awarranty may be found by ber= 


dict, 227 aC 


d ere the Jury may vary from their verdict, & where 


not, z 27 bf 


Where a vet dic fou ad againſt the letter of the iſſue hal 


be god g where not, 114 b* 

chere the telivery of a letter, oz other wꝛiting of evi⸗ 
dence to the Jury after their departure from the bar, 
(hail avoid the verdict.& where not, 227 bt 

Mhere +2 Jury may give a pzivy verdict, & where not, 
227 B ; 4 

NJ Ju: y ſwoꝛn and ciarged in caſe of life and member 
cannot be diſcharged betoze verdict, ibid; 

Ju what Atons,q upon what iſlucs, a ſpecial bertit 
may be given, 227 af. b* 

Where a generall verdic in a matter in Law chall le 
god, 228 a 


here and upon what ver dic an Yttaint lieth againſt | 


the Jurp,s where and upon what not, viae tit. Atiaiut. 
Vide tit. Iſſue, & Tria ll. 


Village. | 
He deſcription cf a Uillag , and wyence ſo calley, 
115 b 8 
What Cuſtom may be alledged within a Uillage, and 
what nor, vide rir.Cuſtom. 
Whet e the village oꝛ town halbe ſaid in Law to contt= 
nue notwithſtanding the decay of the houſes, 115 bg 
The number of Towns in England and Wales, 116 a + 
Every Millage oz  0z0ugh.but nat & con vetſo, 115 b C 
Where Nul ciel ville is pleaded whence the Jury ſhali 
come, 115 bt 
Where the Zur (hall come out of the Partſh oz Mano, 


and not out of the village & & coar:a,y ide tit. Manot &. 


Triall. 
Vide tit. City. 


J Villeinage, and Villein, 
T E:pmology of the wozd, 116 af 

The deſcription of a tenure in villcinage, 116 x 
How villeins were anctentiy called, 116 a t 
How villetnage firſt began, 116 b* | 
here a fzeeman may hold in villenage, 116 4 J. bf 


117 b 

The divers kinds of villeins, 117 b J. 116 4 C 

What inheritances oz other things of a billein, his Lozd 
Gall have, what not, 117 2 | 

Where a Leſſee at will foz pꝛars, at. Hail have the Pers 

quiſte of his villein in ke, 117 4.124 a C. bf 

In what right a Biſhop, 6c. {all be ſaid leiled of the 
Perquiſite of his viilein, 117 a*.124 bf | 

Where by the entrp of rhe Lozd-upon his v. Ilein tenant 
in tail, his iſſue ſhall be barred fo2 ever, 117 a* | 


Where an Alienation Eſchcat, oz diſcent of the Lands 


ofa vil lein, chali bar rye title of his Lozd,teios: Gnz 
try, 118 a bf ; 


Where a diſteiſin to the villein ſhall pꝛe judice the Lon 


ok his emtrp & bohere not, 118 b* 


What chall ve ſaid a ſufficient claim oz Cetſure by the 


oz d, to veſt in him the p20p.rty of his villetus gos | 5 


Cecc 3 and 


— 


and what not.11$bC.245$f.163 a C,v.tic continuall 

Clain. . 

- Where Laches of cntry o: ſeiſure ſhail not pꝛejudice the 
King ot the lands oz go0s of his villein,118a* r119b} 

Wherc the inheritance of a viilein (hail be (aid in bis 
Loꝛd befoze Entry 62 Claim, and where not, 115 a 
119bj 

Where the Lozd may juſtify his Entry into Land, ts 
mike claim to a Reverſton,oz other pꝛolit ot his vil⸗ 
lein, 11s a bf | 

{hat Hail be ſatd a ſufficient Claim by the Lozd, to 
veſt in him the advowoſon of his villein,and What not, 
119 b. 1zeaf* 

Miliein regardant delcribed, & whence ſo called, 120 bf 

tho ſaid to be a Ulllein in gꝛols, 1 20 b* 

dow a man ought to pzeſcribe in a villcin regardant, 
how ina villein in gꝛols, 121 a y.tic. breſcript ion. 

What confe{ſton in a Curt ot᷑ Recoꝛd ſhal make the par⸗ 
ty a bullein and dohat not, 1220 - _ 

Where the Father is a villein, and the Mother fre, & 
& contra, hob their iſſues ſhall be reputed in Law, 123 

* 


a 
A Baſtard no villein, unleſs ty his own cenkelllon, 123 


a 

where and what actions a villein oz Ncife ſhall main⸗ 
rain againſt their Lozd, and where and what not, 
123 b. 124 a. 126 bf 

What act, ac. by the Loꝛd ſhall be an Jnfranchiſement to 
his vil lein c what not, vide tit. Manumiſſio. 

In what Caſes the villein ſhall be pꝛibiledged againſt 


the ſeiſure of his Loꝛd, albeit he is not intranchiled, 


136 à . bf. 137 b 
Where an action lpeth by the Loꝛd againſt the husband 
foz marrping his Meik, and where not, 136 a*.b* 
Where and what charges of the vil lein upon his Land 
are avoidable by the Lozd after Entry, and here x 
- what not, 184 b 
Wh:re and by what mean the Loꝛd may be diſſciſed oz 
diſpoſteſled ot his villein, and by what not, zos b g. 


o7 a 
cube e the Diſle ile may ſeiſe his villein regardant be⸗ 
koꝛe re: conutinuancs of the Manoꝛ, o which, ac. and 
where not, 107 af | 
Where a ſtranger ,by the acknowledgment of the tenant 
ina Pracipe, to be his villein, hall be ſaid actuaily 
leiſed of the Frehold and inheritance withou:Eatryp, 
vide tit. Frecheld. | 
C Virgata tetræ, quid, 5.2 5.69 2 


Voucher. * 
Tee pmolegy and ſignification of the wozd, 10x bf 
je ſeverai loꝛts of roucheis 102 aj 
To what things it extendeth, and to what not, vide cir. 
Warranty. 

The ſeveral Pꝛoceſs againſt the vonchee, e upon what 
- default after Pzoceſs Judgment ſha; ve given againſt 
the tenant a upon what not, 101 bg. 393 4a *. 
Where upon judgment given againſt the tenant, he ſhall 

have judgment over againſt the voucher, and where 
not, 101 U J. 393 a” "> 
Wyere the tenant aft: r he hath been tm;leaded, a judg⸗ 


men given, all have a Warrantia Chartæ, o vouch. 


again eg where nat, 102 af. 393 4 
Where the warranty deiccud upon the Heir at cemmon 
Law and the Land to a ſpec tal heir, tie tenant map 
vouch both, 376 a8 b“ 1 
Uhere:the ſpectail Heir ſhall joyn with the Heir at 
Common Lao, te deraign a wartanty paramount, 
and to whom ts Becompence in value {hall enure, 
37 bt“ 5 
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Where a Baſtard ſhalbe veuched bylreaſcn of the wax. 
rantp of his father, vide tit. Baſtard. of 
Where and how a Man oz his Align may vcuch, 
reaſon of a warranty anne xed to a Releaſe oz Cong” 
mation where nothing pal. d, 385 ag. bf vide Seat. w. f 
cap. 40. * b himCclf by 10 
Mete a man map bouc mſle rea los 
ra it. 390 1.384 bC * Of a war- 
Whcre the wife be ing received ſhall vouch her husba 
& & convei ſo the husband himlelt and his wit c al — 
the warranty be in ſuſpence 390 47 albeit 
MA ere and how an inkant ia ventte ſa mere map be de 
ched,399 40 oy 
Where the Fcoffee may vouch as of Lands diſcharged 
a rent charge 62 Seck, ſccus as of Lanys dilcha N 
of a tent ſer vice, 388 bꝗ. 3 80 a* * 
Wycre a purcł aſer all vouch as heir, 384 b 
Wyere a man chall vouch as Alſignz, and who ſhalt be 
laid an Alſigne to take adbancage of a warrant 
way of voucher ,q tho net, vide tit. Warranty, rde 
Vide cit. Kecorety in value, & Warranty. 


Uſes. 
Te. —_ of an — b* 
e ſebcraltways wherbp uſes map ler 

Myere there map be two ules in Efle of the 88 

at the lame time, where not, 271 b f. 272 1 
What pcrſons may be ſeiled to the uſe ot others, am 
55 e 4 ago ule, 19 b* g 

hat ſhall be ſaiv a cient conſideration 

raiſe an uſe, what nor, 123 à Coz 57 A 1.07 nas P 
Where uſcs hall enſue the nature of the Land, 23 a + 
Where a power vr mow oh ſhaibc.god and what re: 

vocation by reaton et tuch power thai be 

not, vide e eee A wum 
here by the ſame conveyance, an old uſe i 

ne do may be created, 287 a * wanne 
Where a Feoff ment is made to the uſe of a laſt will, oz 

ot ſuch per lons as ſhalbe named in a laſtwil, in whom 

the ule ſhalbe laid to tepole in the interim 111 b 4.112 

a. 271 à C b | 
How the intent ofthe parties ſhall operate in $ raillug 

aud direction of uſes, vide tit. late ntions of, &c. | 
Where the heirs of Ceſtuy que ule all be in ward, and 

- pap relief, vide Scar.4 H. 7. cap. 17. & 17 H.7.cap.19. 

Vue Stat. 2 7 H.8.cap.10, 


J Uſurparion, 
Tee ſeveral acceptionsſot᷑ the word how it differeth 

from a Dilleiſia, intruſton, gc. 2 a J. b 
Vide tic. Preicutat ion, & quare Imp. 


4 a 4 


| | Wager of Law. 
1g 39er of Law what, & the manner et it, and whence 
{fo called, 294 b J. 295 a} 
here it lieth and in what aaions, and where and in 
what not, 172 bf. 295 à per tot. pag. 


Where the husband & wife. ſhall wage their law foz the 


debt ot the wife bekoze Covberture, 172 b 
N perſons may wage their Law, and what not, 172 
9.295 a7 2110 0 34; 
Nl ere a man ſhal wage his Law of another mans dd, 


and where not, 255 à J gabe fer Gd, 


| Wales. 
Te E ymology of the woꝛd, 175 b C 
Che Principalup of Wales holden anciently ot the 
Crown of Eogſasd, g7a« wa. 
'« Wardſhip. 


The Table. 


- © Ward(hip, 


dere the heir ok Difeiſe hall be in ward tefo:e 

recontinuance of his eſtate, 76 b J. 250 at 

ere the Heir halbe in ward, albeit his Anceſtoꝛ died 
not ſeiſed,noz within the homage of the Lord, 76 bt* 

tiuhere by the detet minatton of the Eftaie oz Tenure of 
the heir, the wardſhzp ſhall ceaſa,75 at.b'C,242aC 

Mheꝛe the heir being remitted, oꝛ recover in a Forte don, 
02 Non com pos mentis, &c. Hall be in ward, 26 b. 

Where the Lozd ſhall have a double war dchip koz the 
ſame Land, 76 b 

chere the heir of Tenant in tail ſhall be in ward, not⸗ 
withſtanding a diſcontinuance, and to whom, 76 b J. 
77 af. 78 at | 

{here the Atng, by reaſon of wardſhip, ſail have the 
cuſtody of lands holden of other Lozds, and inhert⸗ 
tanc es whithip not in CTenure, and where not,77a | 

Mhere the heir at this dep Halbe in ward nottoithſtan= 
ding a convepante over by his Fatt er in his like, 6 
where not, 78 a per tot. pag. vide ſtar. 32 H. 1. cap. 1. 

Where the heir hall be in ward upon a Conveyance by 
his Auceſtoꝛ, foꝛ the advancemenr of his wife oꝛ chil⸗ 
dꝛen, oz payment of his debts, and where not, 78 a per 
tot. pag. | 


Where a Convepance by the Gꝛandkather to the Don, | 


hall cauſe a wardſhip,q where not, 78a C *iE 
Where the Son ſhalbe in ward, albeir nothing deſcend, 


78 bf | | 

Where the Loꝛd chal have the wardſhip of the land, not⸗ 
withſtanding the marriage of rhe heit in the lile of 
his Anceſtoz, 75 a C. 79 af $6; 

Where the Loꝛd ſhall have doth warvſhip and relief of 
the ſame heir, and where neither, vide tix. Relief, 

Where a wan hath a double Tittero Mardchip, one as 
Father, and the other as Garrein' in Chivalry, oꝛ 
Docage in Which he ſhalbe ſaid to be in 84 b f. 88 b* 

Where the heir of Ceſtuy que uſe ſhali be in Mard, vide 
Stat. H. 7. es p. 17. 

Where the heit of a Tenant in Socage chalde in ward, 
76 A* | | 

Where Wardſhip may be gzaated without D#d, and 
where not, $5 a per rot. pag, £ 

Vide ric, Marriage. 

4 Wardwite,quid? 83 a C 


Warranty. | 
Tee d:{cription of a Warranty, 365 4 
The leberal kinds of Warranties, 36 4 b C.365 a* 

/ To what things a warranty may extend oꝛ be annexed, 

ge to what not 10x f. 366 4 J bj, 389 a f 

Upon what convepances a Warranty may be created, 
g upon whatnor,371 a C bf. 386 4 

What woꝛ ds are requiſite to the creation of a Warranty 

n Deed. 383 b. 384 af | 

re the wozd ( Heirs ) rcquiſlte to the creation of a 
\Warranty of inhevitance,@ wherenot,47 a*.378a c. 
383 b*.384b*e.z85b* | 

Where no perſon is mentioned in $ clauſe of warranty, 
to whom it ſhall be intended, 383 b 

What woꝛds ſhal amount to a Warranty in Law of a 
Fcehold ez Chattel, and to what Eſtate a warranty 
in lab is laid to be anne ed, to What no:, 3844 C bf 

Where the woꝛd (Deci) implied a watranty of inheri⸗ 
taueꝛ ut the common aw, and where only foz the lite 
ok the Dono2,334 a Tl 

Whe ea warranty exp:eſs hal! not take away a war⸗ 
ranty in Law, 384 a ( 

The deſcription et a warranty which commence bydil⸗ 
_leifin,q why Co called, 296 bf 


Where a wavraty, aldett the diſſeifin be mediate 02 to 
ancther perſon, halbe ſaid torommence'by Djſſerſtn, 
a (hall not bar theheir,z66bY.z67a f 

Wherea warranty annexed to a Feoffment many years 
after the diſleiſin ſhalbe latd to cemmence by Difſetz 
un, s where not,z67 a'.369bC.z71 a* 

Where a warranty upon a Feoffment to Barretozs oz 
Extoztioners, whereby tte Tenant waives the pol⸗ 
ED ſhall be ſaid to commence by diſſciſin, 368 4 
369 b | 

Mheꝛe a thiꝛd pezſon (al take advantage of a wazzan= 
ty commenced by diſlerſin to anothez, 367 at 

A wazzantp commencing bp intzuſlon, Ybatement,#c.no 
bar 367aC. | 

M zeze a wazzanty ann?xed to a Feoffment de facto ſhal 
bind the pazticg, and be gd againſt all but him that 
right hath, 367 a*.d f | 

The deſcription et a lineal wazzanty, e why ſo called. 
370 4. 3714. 375 a0 

Why: a wazꝛantp linealp deſcending ſhaibe collatezal, 
370 bꝗ. 371 af. 374 bg. 376 af. 379 b 

i a yn collatez alp deſcending ſhalbelinea!, 
378 2.371 vie 

Mheze the lame Wazzantp ſhalbe collatezal in reſp: of 
ray WU, e Uncall in relpect of others, 371 be. 

72 a | ; 

Wheze a wazzantp ſhall be lineal to the Heir, albeit 
conveyeth not his diſcent kzom him that made t 
wazzanry,z7iaT.bC 

Wheze a lineal wazzanip ſhal be a bar to a Fe ſimple, 
but not to an Eſtate tail without Allets, 374 a f. b“. 
393 b*.videtir. Aflets. | 

Whe:e Bazon and Je me Tenants in ſpeciall tail dit⸗ 
continue the wazzanty et either ſhatl be lineal to the 
ATue e no baz, 375 af 

WUneze.s why a collateral wazzanty ſal be a baz to an 
N tail, + the reveꝛzllon of the Donoz, 373a «, 

3740 | - 

Wheze a waz2anty ſhall bar a futuze right,265 a . 

Wheze a wazzanty deſcending in one right.ſhall baz the 
Heiz claiming in ansthez, ſccus ck an Eſtoppel, 365 b* 
vide tir Eſtoppel. | 

Whzzea collatezall waz:anty ſhall not baz a right by 
lucceſſloa, 370 a 4. bf 5 | 

No baz to a title of Entrp, 379 bf. 389 a * 

Wheze a wazzanty detcending upon an infant oz Feme 

covezt (halbe a baz, e wheze not, 380 a f. . 

Aheze the warzanip of Tenant by the courteſy hal be 
a baz to the Jlue at this dap, & wheze not, & what 
remedy the hei 62 his tue hath againſt the aticnee, 
379 b.. vide Stat. Gloceſt. cap 3. 

M Jeze the wazzanty of the Husband, being not Tenant 
by the couzteſp, ch ill be a baz to the iſſuè of the wike, g 
wheze ust, 366 ũ 2: | 42 

Mheꝛe the wazzani of Tenant in Doweꝛ was a bar at 
the common Law, & how reſtrained at this dap, 365 b 
J. 374 b J. 380 41.381 at. vide Stat. 11 H. c. 20. 

Whzze the King Gall ve bazzed of a right poſſibility of 
Reveꝛtez by the collatezal wazzantp of a lubject, g 
wheze not, 19 bf. 370 bj 5 | 

Mheze a Wazzantp deſcending upon the wife , Hall 
hindez her dilagzerment to an eſtate made during the 
coverture, 380 b 3 

Where a collateral warranty deſcending upon the iſſue 
in tail befoꝛe the Dilcent of the right Halbe a bar to 
him, à wheze not, 388 a C. br 

Whcze a warranty al bar, al beit the eſtate wag not 
vut to a right at the time of the warranty made, and 

whe ze not, 388 b f. 389 at n 


ÞF collateral warranty no baz in a Wit of Dower, oz 4 # | 


Cccec 4 Caula 


* rc 1 — 


Where a ſpectal Heir ſhall ve vouch:d, by reaſon of the 
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Cauſa Matrimonii.prelocuti, 389 20 

Sihere tenant in tail to him and bis ! eiis males, the te⸗ 
matnder to him and his heirs females dilcontinue 
with warranty, ſuch warranty is lineali te both, 4 
hail bar neither, 377 a 

Where aftcr a Dilcontinuance a Warranty deſcending 
upon two daughters, where one only ts inheritable to 
the Eſtate, ſhall be a bar to the daughter inheritable 
fo the W;ole,37; b* 

Wt ei e tenant in tail dies having two daughters, # one 
enter a make a Froflment with warranty, this (hal 
Atte 4 liu er, as to her part, lut not as to p part 
ot coffoz. 373 b. 374a 

Where a — hail deſcend only to the heir at the 
Common Law, 376 4 4.386 2 J. b 387 af 


t ul ere two Bꝛethers being by divers venters,the eldeſt 


rcleaſe with warranty to the Diſſeiſoꝛ ct the Uncle, 
and dy without iſſue, after the death of the Uncle, the 
Entry ek the pounger ts congeable, norwittNanving 
the war rantp, 387 a * 

cutere the father upon a mediate Diſc ent ſhall not be 
bcund,0z take advantage of a warranty made by oꝛ to 
the lon, 11 b J. 12 af 

Where tle leir hall be tound to a warranty, to which 
his Anceſtoz never was E where not, 385 J. 386 a7” 


warranty cf his Anceſtoꝛ, vide tit. Voucher. 

Where the ſpecial Heir ſha'l joyn with the Meir at the 
common Law to deraign a warranty paramcunt, E 
the recempcnte in value hall enure, vide ibid. 

Where by warranting the land all rents, gc. ſuſpended 02 
diſcharged at the time, are allo warranted, and where 
not, 365 bf. 388 bg. 389 a1 


- Wrere notwithſtanding lauds eſpecially beund to 


warranty, tie perſon atſoof the Feotfoz ſhalbe b. und, 
102bt 

Where the condition of an Oblig. is to defend the lands 
of the Dbligee, by an ouſter of a ſtranger þ conditten 
is bzoken, iccu; ofa condition to warrant rhe lands, 


ge. 38 4 a] 


Where a warranty may be defeated in part, and ſtand 


god foz other part, 367 b. 39320 

Where a warganty made by an Intant and one of full 
age (hall be votd againſt the Jnfant, and god foz the 
whole againſt him of full age, 367 b C 

Whcre a leaſe foz lite is made upon condition to have 
Fe with a warrauty in forma prædict. by $ increaſcr 
of the eſtate the warranty ſhal increaſe.ſccus ofa leale 
foz pcars upon ſuch condition, 378 2 C 

2 Leaſe foz pears the remainder in Fe with warranty 
in Forma prædict. ſuch warranty void to both,378 b 

2 Leaſetotwo, ti e Remainder w him that fiift dyes 
with a warranty in Forma prædict. by the death of one 
his teir hail have the warranty, 378 bf 

Ui;zere Lands by purchale ſhal be liable toexecutton.in 
value in caſe of {Warranty by Diſcent, & where not, 
102 2 


{Where 4. a warranty fo: lite the recovery in value 
ail be tn fre & where but foz like, 383 v“. 387 a © 

Ab ere an Alſignee ſhatl take advantage of a warranty 
in Lat, and where not, & where by way of vouchcr, 
and where onlp by Bebutter, 384 1 bf} 


Wherc a warranty in Law and aſſcts ſhalbe a god bar 


in a Fo:medon, 38 4 b ; 
Whar perſon (hal take advantage ot a warranty in dad 
av A\flgncc by toay of vouchcr,and what not, 384 bd 
385 a“. vf. 390 21 
Where an Þ.flane of part of the Land oz Eſtate ſhall 
vouch as Zillgn&,and where not, and by wyat means 
he may take advantage of rhe @arraniy,z85 a” 


Where a gift in tail is made with warranty to the tH9- 
ne, his He.rs, and Yillgns. Who wake a F:of ment 
and dy without t\ſuc, the Fecffee ſhati not voych 02 
Bebutt, ſecus of ſuch a gikt befoze the Stat, ot Duns 
ac. 385 a 0 | 

(hat pcrions may take advantage of a UWazzanty ty 
way of Rebutter, and h hat nor, Vide tit Rebuter. 

Where a waz ani may be raiſcd upon a Relcaſe ozceu⸗ 
firmation where nothing paſſes, and where the party 
(hail take advantage of ſuch wartanty by wap of 
voucher, and where not, 371 b f. 385 2 f. b f. 387 a, 
vide tit. Voucher. 5 

n (hal not amend 02 enlarge an cſtate, 
395 | 

CUy:re the eſtate being avoided bekoꝛe oz after the war- 
ranty delcended, the Mazrantp alnexe? is defeated 
alſo, 366 a1.367be,z88 b*.389 a'.& bj 

Whereby a B:-teoffment of the Feofloz , a Wazzantp to 
the Fecftee, his Heirs and Y:\lgus is defeate), ſecus 
ok a Feoi:ment to the Feoffoz.and his Wife, 380 b C, 


390 al 
Cycrefuch Feoffer infeock one of his Feoffo:s,the Mar⸗ 
ranty continues, 390 af N 
Where a leaſe foz life oꝛ gift in tail to the Fcoffoz (all 
de a ſuſpenſſon of the wazzanty during rhe Eſtates, 
390 a * 


dure a ſuſpended Wazzanty @ Iſlers deſcending upon 


the Iſſue in tail,tegether with the Lands diſcontinn⸗ 
ed (tati hinder a Remitter, 350 2 J 2 

Where by attainder of Felony oz Trealon, a Wazzanty 
(hall be defeated;390 b*.391 bj * 

Where tenant in tail releale to bisDiſleiſoz, with Ulaz- 
raniy, e after is attainted 4 pardoned, the Wazzanty 
Hail te void as to his iſſue befoze the Pardon, but a 
bar to his iſlue bozn after, 391 b J. 392 af 

Where Seigniozy is g2anted with Wazzanty , by the 
3 the Tenancy, the Wazzanty is difeated, 
3 2 | 

Wh:rea collateral Anceſtoꝛ releaſe with (Uazan'y, 4 
en: er into religion, by his dcraignment after rhe(Wazs 
ran:V is defeated, 3 2 b* | s 

What wozrs in a releaſe (hall extinguiſh a WU az2:anty,g 

_ wha: not, 251 b*. 392 be. vide tit. Releaſes. 

Where after a Releaſe of the cdanantꝑ to one Feofſsz, 
the Feoffee ſhall vouch the other foz a mou tye Cam; 
wh. re one Jopntenant Beleaſe his Companion may 
vouch, 393 at 

Where a man ſhail vouch himſelf, by reaſon of a Ulaz: 
ranty, and where the wite the hustand, & & converlo, 
vide ti · Voucher. 

Whcre there ſhall be two Recoveries in value upon one 
Wazzanty,and where not, 393 2 4 

Aye re a Wazzanty lineal and Aſſets deſcending upon 
the Illue in tail, (hall be no bar to his Jſtue alter 
Alienatton of the Allets, ſecus if the illue hav been baz- 
red in a Fozmedon,by reaſon of ſuch Wazzanty, a 
Aſets, 393 b* 7 

Uhere the tenant by reaſon of a Maꝛzanty ſhall ha be 
a cire tacias foz Yllets deſcended ſince the Becovery, | 
g where not; vice cit,Scire facias. 

Where upon ſuch Scire facias the Tenant (hail Recover 
the land loſt, a where the Alſets deſcended, ide ibid, 

Where a Warranty ſhall wozk a Diſcontinua ce, and 
whcre not, vide tit. Diſcommuance- 

Vide tit. Recovery in value, & Voucher. 


Warrectum ſeu Warreccum terræ, quid? 5 bt 


« Warren, vide tit. Foreſt, 
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ö Kn . © Ware: wot y ef 
* t Gali te ſaid the tinie of peace, and d what the 
py eme of wur 6 how it chull be trieb, 2.49 4 C. t.* 
duthere a diſceat in time of __ hail not toll anSutry, 

vide tir.Entty — —— $451 
Uiheze as uſurpation in time ot e warr hall not put the 
Patron out of poſleſflon;yide tit. Preſcnarion; © 
The ancient mauner of ſerving $King in his war, via“ 


1 moꝛe ſerviceable fox the waz then Crangers, 0 


a* 
Bules and obſervations in art Militat . 7a 1 


9 Waſte, 
T. Etp mology of A word, 52 b E 
Che divers kinds of waſte,; 3 a*C- b* 


The ſeveral W2its of waſte, 54 a « 0 

Againſt what perſons an Acton of waſte ieth, a and a⸗ 
gainſt what not, 53 8. b4. 54 a 

Mhat ſhall be ſatd waſte in houles, 33 a*.b * 

. Where 1 of fruit tres chalde waſte, and woher e 
not, 5 

* Gall be ſaid waſte in a Park, Dove-houle, gc. 


| What ar elbe ſaid waſte in tres, and in what tres waſte 
map be done 53 a C 

here digging of gravell, mine, gc. (hall be waſte, and 
where not, 53 v7.54 b* 

The ſuffering of Land to be ſurrounded waſte, 3; b. 

3 cf arable Tand into wd, & 2 contra „ Waſte, 


what att be ſaid waſte in fences,53 b + 

What waſte in kominibus,s 3 b* 

How wa ſte, deſtruction and Exile differ,53 a C.b * 

By what perſons an Action of waſte lieth, 53 b C 

Where the heir (hall have an Action foz waſte done in 
the like of his Ynccitox and wherenot,z3bC.r98aC 

What halbelaida a god plea in an uten of wifte, and 
what not, 53 a“. bf. 54 b. 285 a * 

Whereby the al:eration of the reberſien, waſt commit⸗ 
ted befoze ſhall be diſpuniſhable,s 3b 

Icainſt what perſons a pꝛohibition of waſte lay at the 
Common Law and againſt what not 53 b. 316 a 

Where waſte lies againſt tenant by the Courteſy, oz in 
Dower after Alu. nment, and where not, 54a f. 316 


a 

Where an Action lieth againſt che Y\ſigne, koz waſte 

done before the Pllignment.and where not, 54 a | 

(Uhere the tenant chalt be puniſhed fo: waſte done by a 
ſtranger, and where not ibi. 

Wherethe wife chalbe puntſhed foꝛ waſte done in the life 
of her husband, & & converſo, 54 a* 

Where an Occupant alt ve puniſhed fo: waſte,54a* 

Where a mean remainder oꝛ rever ſton (hall be an impe⸗ 
. to bzing an Action ot waſte, and where not, 

. 273 à C. 293 b J. 338 b 
2 Waite lieth Waadt Gardein in Chivalry,and 

the penalty in ſuch action, 54 a 

Deſtructisn ro what value (all be ſaid waſte,54 a C 

Foz Waſte ſparſim ail the Land (hall be recovered,54aC 

Where tenant foꝛ lite (hall joyn in an action of waſte. 
42a*.5z3 be 

Where one Yopntenant, oꝛ Tenant in Common foz life 
oz in ke ſhal habe an action of waſte againſt his com- 
panion.and there nor,200 b*, vide Stat. W.z cap.23. 

What inter eſt is given to the Leſſee by the clauſe (with⸗ 
out impeachment of wWaſte, 220 a 

Where the Leſloz recovering in acton of waſte, ſhall 


avoid all mean eſtates and charges made by thcLeſlee, 


. and where not, 233 b ©,:234a t 


- Where the accept 


Where the heir hat babe an action fo2. in the a 5 | 
like of dis eee the age f 125 Ri 
not, 247 

auce of 4 fe larren 
. - dane halli coneſude him e xo | 


85 a 
Whercin an action of waſte laben ſaccial tail, 
death of one without afſue al.ab aha bit, 283 a 
vide tir. Writs, 
,Parſon, UA cat, ac hal have an ac ain of waſt, 
vide tit. Parſon, 
eleaſe of him in the ee in tail to 
21 fe of all his tight he ſhalnot have an uccion 
ſe. Il he in the Beverſlon in Ick mae 
ſuch releaſe, 3 45 b. vide tit. Releaſe. 1 
be |; nt in tail ieaſe fo: his oton life att action of 
gainſt the Leſſe,345 be 8 


„Jr Mi bh. pier toaſted the principal, and not dam⸗ 


mages, 98 a C.355 bid. 

Where in an action of waſte by two, the releaſe ot one 
Hall bar the other. and mhece not, 354 1K. 

Where in an action of waſte, ſummons x e ſeveraneetfeth, 
and where nat, 355 bC 

Mhere upon a Bcecavery bp default tn waſte, a Wit of 
diſceit, oꝛ Quod ci deforceat lieth, vide tir, Qod ei de- 
forcear. | 

Where upon a verdict in waſte no attaint lieth, vide tit. 
Atta int. 

there an a tion of waſte lieth, albeit the Leſſoꝛ had no⸗ 

thing in the reberſton at the time of the Waſt commit⸗ 
ted, 356 4 

Where Rie ns en le Reverſien (hall be a gad plea by the 
Leſe in an action of waſte, and where not, 56a * 


C Wa 
Tae ſeveral kinds of oth os 56 a* 
What remedy foz à diſturbance in a publick o2 pꝛi⸗ 
vate Wap, and what not, 56 a t 
Wera & were, quid? 127a*.2387b ec 
Wit ſeu Wita, quid? 1 2: 741 
« Witneſs, 4 tit. Teſtimonies, 
« Woodgeld,quid? 234 a C 
C Worſcot, quid: 71a 
E Worth,quid? 5be 


| q Writs. 
15 Beef, unde? 73 bf 
Che daſcription of a w2it.7 3 b* 

The ſe beral ſoꝛts of witts 73 b *C 

The difference between a witt and an Acton, vide tit. 
Action. : 

What Wits map be maintained quia timet befoze any 
moleſtation, ioo a 

Where the wꝛit ſhall be generall, mo the count lpectall, 
26 bh J. 53 af. 54 bf. 334 bf. 344 a 

Vpon what plea to the vilavitity 0 the perſon the wit 
ſhall abate and upon what not 133 bg. 134 af. 13 5b 

Were an action well begun det ermineth in part by the 
Act of Law, the wꝛit as to the whole al abate, and 
where not, 295 a*C 

Where che pꝛokelſion cf the Tenant oz Defendant in 
Meligion pendente placito ſhall not abate the Watt, 
24 

Where the depꝛibation of the Defendant ſhall abate tte 
wꝛit, ſecus of a Reſignatton ibid. 

Wt ere the Diſſeifin of the Tenant in a Præcipe, by the 
Demand to the ule of others, hall not abate the weit, 
vide tit. D ſlcific, 

Where the death of ons plaintiff in a Q. Iwyedit (hal net 
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abate the wWilt,vide .ie.Quare Impedi. 

6 en eee be due fo2 the abatement | 
baer . ——— Ive toꝛ Mitt de gef! fine aſſenſi —— focalled and 
c 11 g | | 1grefi u e | 

the Defoxcement of one and the ſame Service, 154 it lieth⸗325 b . and 


a 1 | The zit ex gravi querela, ert it tpeth, 111 A 4 2 
Where two jopning in a grant of an annuitꝝ the Sꝛan⸗ De domo reparanda, here it ixeth, gc hf. 200 b f 
tt hall have ſeverail w2its,and where but one, vide Foz other tits vide their pzoper tities. 


